o : follows :

tice of attorneys in trlbal courts unless rules of court adopted locally permit the

, t .
hy subaect«
Public Law :

. mrtmng these offemw in. plac ,
f’iStates If an offense bv an Ind1an on

assault resultmg in serious 50(1
he assault statute apphcab

. ':’;’,and 0 in States in VVhI(‘h mch an a%sault is pum habl ’u
‘ T" e» V and VI of the bill mvolve matters for w '

Smcerely,

u. S DluPARTMT‘NT or THEWI'UTERv]kORk S
~ OFFICE OF THE SELRE’I‘ARY
Washmgt(m D.o, M(M ch 28 1908

‘rO(mesultan (;n Indmn Affaws Oommctf(e on Intcmor aml Insu"

“Remese’nmtwes, Washington, D.o. .
" Mgr. Srerer: Your letter of March ,6 ]968 reque%ted anqwers to a
- of quesamons relatlve to S 1843 The que%tmns and our responses are asa
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“1. In your opmion Would the rlght of a defendant in a crimmal proceedmg* S
to have the assistance of counsel tend to disrupt some tribal court - proeeedmgs
: "Where neither. Judge nor prosecutor is an attorney‘? ‘Bxplain.® L
Comment We believe that there could be some dlsruptive effect although

A What little expemence we have had also mdleates that the d1srupt1ve eﬁect would gt
~ vary with the degree. of acculturation and sophistication of the Indian judge
led. With even less experience as concerns prosecutors in tribal courts,
‘we are aware of any instance where a professmmal defense coungel has had -
-any diaruptlve effect on the: nonprofessmnal prosecutor. We. do beheve, however, i
~-that in general the presence of an attorney should be helpful. .
- #2. Do some tribal courts prohjbit partl,clpaitmn by attorneys 9 How many P o
Comment : Tribal codes typically contain a provision that prohibits the prac

practlce We do not have definitive 1nf0rmation regardma Tocal rules of ‘cour
- but:our’ impreéssion is: thart practice of attorneys is usually not permltted We
~ have been able to 1dent1fy, however, five tribal codes that permit practice of at-
* torneys. These are Fort Totten, Pine Ridge, Rosebud, Stan ng Rock, and
Turtle Mountain. The pueblos in New Mexico have - v o
whlch IS not coded It is our understandlng that attorney‘s

& 0‘ .perzmtted. i :




