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. SCOPB‘ of title T. ‘The testimony was that the Supreme Court has handed
-down ‘a gréat number of decisions interpreting the Bill of Rights and
title T of 'S, 1843 would make all those décisions automatlcally ap-'
‘plicable to the operations of the tribal governments,

That is not what title I says. Title I 'says only that" the enumerated
‘mghts in title I'shall apply to the acts of Indian tribes‘and we do not
have in the bill those phrases in the Constitution of the United States
~such as “due process” or “equal protection of the law” which have

given the Supreme Court so much difficulty in interpretation.

“With respect to habeas corpus, séction 103 would make the great
writ available in the U.S: district eourt to any person to test the
legality of his detention by order of an Indian tribe.

. Now, I personally believe that the Federal courts as exemphﬁed by
the decision of the Court of Appeals for the Ninth Circuit in Colls-
flower v. Garland which was mentioned this morning will probably
adopt this rule even in the absence of legislation. I think the courts also
will get to the point of saying there are certain rights that everybody
”hvmg in the United States has and we will protect them with the great
-writ if there is no other way to do it.

That concludes my testimony with respect to tltle L

The Craatrman. Thank you very much. You are right on tlme

The gentleman from Washington. ,

- Mr. Mzgps. Thank you, Mr. Chairman. '
 Mr. Lazarus, if the first 10 amendments were made to guarantee
personal liberties of citizens as against government, if the State of
‘New Mexico, for instance, were to conduct a search and seizure on an
TIndian reservation under the present situation would the fourth
‘amendment apply to the Indian whose home was 1mpr0perly searched ¥

‘Mr. Lazarus, Yes. But the State of New Mexico has no jurisdic-
‘tion on an Indian reservation with respect to the activities of
Indians to begin with, but if you got past that ‘hurdle where the
State didn’t have | Jumsdlcmon to start with, and you could suppress
anything it did onthe basis of lack of basic ]urlsdlctlon, the prohibi--
tion against searches and seizures then would come into operation..

Mr. Meeps. But how might you get that matter heard if the fourth
amendment doesnot apply to Indians ¢

Mr. Lazarus. Well, if you are saymo* if a tribal orovernment ot the:
State of New Mex1co, but if we are ta]kmg about 2 trlbal pohce~

man

‘Mr. Meeps. Right. '
Mr. Lazarus. Coming in and mvadlng the home of a member of the

tribe and seizing evidence, and then attempted to use that eV1dence in
a trial in-the tribal court—— .
© Mr. Merps. There is no protectlon T understand. '
'Mr. Lazarus. There is no protection that the mledual now has if
the judge allows that ev1dence into the record
~ Mr. MeEps. And it is the same situation, is it not, with recrard to the:
Indian members who were incarcerated here, the ]udgeq who held in
favor of the Catholic priest and who were incarcerated for 11: How
‘do you test the legality of their being held ? ‘
. Mr, LAzARUs, Only through habeas corpus. ‘
- Mr, Mzrps. Now, it is your position that eventually the courts are
gomg to get to, and we know tha,t 1t has in the ninth circuit, but at:




