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tlon 87—which T. 1ntrodueed on May 23 1967. As origmally mtroduced these
‘measures covered the six major-areas: ih which the rights of Indians have been
neglected for years As amended, S. 1843 was the vehicle for combining the
N prowsmns of the six original measures. - . .

‘At this point; 1 qho 1d like to give a. brief analysis of the six titles of the bill
and then discuss some ‘specific 'problems that have arisen in connectlon Wlth ,
certain tltles . _ . i
R L TI’.["LE I

The first title makes the B111 of. nghts apphcable to an’ Indian when he is
charged with a crime by a tribal court, thus assuring the Indian citizen the
bagic rights and ‘privileges in-his relatmnshxp with his tribal government: that
every other Ameriean citizen now has in hlS relat10nsh1p w1th his State, local
and Federal Governments. .-

Tr1bal governments hayve been consuiered by the courts as quas1 sovereign
entities to whose actions the Bill of Rights, along with other constitutional pro-
visions, do not -apply. The Subcommittee’s hearings established that in many
instances tribal governments have: deprlved Indians of the right to be repre-

. sented by counsel, the right to be free from 111egal search and seizure, the right

“to freedom of rehgmn—mghts that others take for granted. Title I seeks to
‘gecure these basic rights. The Title pI‘OhlbltS Indlan tribes exercising: powers of
“gelf-government from :

_First, making or enforcing any law prohlbltmg the free exercise of: rehglon
or abridging the freedom of speech, press or assembly, or the right of the people
peaceably to- assemble and- to petition governmental units for a redress -of
grlevances RN
- Second, v1olating the rlght of 1nd1v1dua1 Indlans to be secure in theu' pereons,

~ homes, and possessions against. unreasonable: searches and. seizures ; ; :

Third, subjecting any person for the same offense to be twice put in jeopardy ;

. Fourth, compelling any person in any criminal case to be a witness against
hlmself

Fifth, taking any pmvate property for a pubhc use Wlthout ‘just compensation ;

'Sixth, denying to any person in a criminal proceeding the right.to a speedy and -
public trial, to be informed of the nature and cause of the accusation, to be con-

fronted with Wl,tnesxses against him, to, ‘have compulsory process for obtaining
‘witnesses in his favor, and to have bhe a:ss1srtance of counsel tt'or hls defense at
his own expense; .

Seventh, requiring: excessive ball mmposmg excessave ﬁnes, or imﬂietmg cruel -
and unusual punishments. The: pe-nalty of a $500 fine or_ imprisonment for a term
of 6 months or both would remain the maximum pumshment for any one offense;
" Righth, denying to any person equal protection of the laws or depriving any
person of hbenty or property without due process : oflaw; . . .. :

" Ninth, passing any bill of attainder or e@ post facto law ; or

Tenth denying to any person. \aocuwed of an offense pumshable by 1mprison-
ment the right, upon request 4o a tmal by. jury of not less than six persons.

Title I also provides that.any. Indlan detained by order of a tribal court is

- entitled ‘to the writ of habeas. corpusw in a court of the Umted State.s to test the
: legahty of his detention,,
In order to give Ind:lan tribes an. oppnortunlty to wdmst o thls new system: of
'Jumsprudence, the provismns of tbtle I would become eft‘ectlve 1 year after the *
date of enactment., : ; , . ‘ ,
t . TITLE II

" itle 1T 1§ d«esngned to compflement the prows&ons ozf etntle 1. It dlrecrts the Seore-
, tary of the Interior to recommend to Congress a model code governing the ad-
fhinistration ‘of justice by courts of Itndian offenses on Indian resrvations. The
present code, found in title 25 of the Code of Fedéral Regulations, part IT, is
outmoded, impriaetloal and ‘fails to provide for adequate adminigtration of
sttlee Eor example, under the ‘existing eode, ‘the total number ‘of ‘challenges for
cause and perempbory challenges permitted m seleotmg a jury 1s three, and the
fee for Jury duty remains 50 cents a'day.
In carryingout the prowsions of title II, the Secretary: of the Interior is-di+
rected to oons‘ult with Indlanjs, Indlan tmbes, and mteres;ted agencies Off the
United States LU ) A ,




