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YAKIMA TRIBAT

ENROLLMENTS ;i
MOI{P;&% Ml‘;néﬁ‘&,’;wiges, U

A . TU.S. Senamn,
. SUBCOMMITTEE ON INDIAN ATFFAIRS OF THE.
 ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, =
. The subcommittee met, pursuant to notice, at 10 :10 a,mﬁ,,in room
3.1(%0, New. Senate Office Building, Senator Clinton P. Anderson pre-
_Present: Senators Anderson, Fannin, and Hatfield. =
‘Also present: James . Gamble, professional staff member.

~ Senator ANDERSON. The subcommittee will come to order,. -
_ The purpose of the hearing this morning is to t ke testimony in
connection with S. 1764, the %iﬂl'ﬁintroducé [ by Senators. Morse and
Hatfield to repeal section 7 of the Yakima Enrollment Act of 1946.
- The Department of the Interior & d the Bureau of the Budget have
submitted fayorable reports to the committee ‘on the bill, 8. 1764 and
the reports will be made a part of the record at this point.
(The data referred to follows:) et

(S. 1764, 90th Cong., first sess.]
A BILL To repeal section 7. of the Act of August 9, 1946 (60 Stat. 968)

" Be it enacted by the Senate and*HouSé{éf Representatives of the United States

of America in CONgress assembled, That section 7 of the Act of Angust 9,1946 (60
Stat. 968), | hich limits inheritance or devise of restricted or trust property of
decreased members, of the Yakima Tribes to 'enxolledgmembers of those tribes of
one-fourth or: more degreé of Tndian blood, is hereby. repealed, put such repeal
ghallw have no effect on the estates of Yakima Indians who died ‘prior to this

. DHPARTMENT OF THE INTERIOR,
g S :  OFFICE OF THE SECRETARY,
ERESSATRR TN e o : Washington, D.C., July 7, 1967.
Hon, HENRY M. JACKSON, = LA v .
Ohairman, Committee on I nterior and Insular Affairs,
U.8. Senate, Washington, D.C. i et
~ DuAr SENATOR JAGRSON : Your Committee has requested a Teport on S. 1764, a
pill “To repeal section 7 of the Act of August’9, 1946 (60 Stat. 968).7" .
We recommend that the bill be enacted. i = S
The bill repeals section 7 of the present law with respect to: cases arising in
the future. The ‘repeal does not operate retroactively. The present law, vghich

would be repealed, makes membership in a tribe a requirement for an heir or
devisee to inherit trust or restricted allotments within the re‘serv‘atii)n‘ Generally,
the right of inheritance is not restricted in such manner, put is governed by the
laws of descent and distribution of the State in which such property is located.
. Although the tribe originally may have had good reasons for requesting the
__Congress to enact such legislation, it ‘should be recognized that it works an in-
justice upon children who have: less than one-fourth degree of Yakima Indian
blood or who were born away from the reservation, and it also works an injustice
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on the non-Yakima spouse who may have helped for years in the building and
development of the estate of the deceased member. - .

The repeal of section 7 will leave in full force and effect the provisions of the
Acts of February 8, 1887 (24 Stat. 388), as amended, and June 25,1910 (36
Stat. 855), as amended, which authorizes the Secretag'y of the Interior to

limited by section 7 of the 1946 Act. i :

We believe that in fairness to heirg and devisees of a Yakima Indian, who
in many instances are. persons of Yé;kiniéxbﬂndidmblood, 2 more liberal attitude
should be taken toward their right to inherit, Repealing thig section would be
fair and just, and would permit earrying out the wishes of the husband or wife
who holds such trust or restricted property, or the parent who may wish to see
that his children are provided -for," Thérefore, We recommend “itg repeal on the
ground that itis inequitable., LG

The following information is submitted with respect to the operation of section
7in the past: - . -

Number of Yakima estates determined since 1946 through June 36, 1966.__ 794

Enrolled Yakimas; including husbands, wives, children, grandchildren, and =~
other relatives, excluded by reason of section 7 of 1946 Act from inheriting
(not having required quantum: of Yakima Indian blood) oo 287

Unenrolled heirs, including husbands, wives, children, etc., excluded from
inberiting by reason of 1946 Act__._ - i i

Act__.___ - : 494
Unenrolled spouses limited to life éstate n one-half of real property._____ 83

There have been ‘69 cases, involving 146 tracts, where land has Beeli eom%éyed

inter vivos ‘to children, spouses, ete., of Yakima -allottees who would not be.

eligible ‘to inherit due to the provisions of the Dresent law. In these cases the
grantor reserved life use. of the estate. - . b, ; ;
The Bureau of the Budget has -advised that there is no objection to the
bresentation of this report from the standpoint of the Administration’s pbrogram..
Sincerely yours, R
. i HARRY R, ANDERSON,
Assistant Secretary of the Interior.

EXECUTIVE OFFICE OF THE PRESIDENT,
, . ... . BUREAU OF THE Bupbeer,
LR o ... "Washington, D.0., July 5, 1967.
. Hon, HENgY M. JACKSON, L o e
Ohairman, Committee on Interior and Insular Affairs, U.S. Senate, New Senate
Building, Washington, D.c. - Nl . i
DEAR ME. CHAIRMAN : This is in reply to your request for the views of the
Bureau of the Budget on S. 1764, a bill “To repeal section 7 of the Act of
August 9, 1946 (60 Stat. 968).” : )
The Bureau of the Budget would have no objection to the enactment of 8. 1764,
Sincerely yours, e : .
L - _ ‘WILFRED H, RoMMEL,
Assistant Director Jor Legistative Reference.

Senator ANDERSON; I understand there are several witnesses from
the Yakima Tribe in the city who wish to be heard. If I do not call

5 g b

tunity to express his views, e
Our first witness will be the Honorable Robert L. Bennett, Com-
missioner of Indian Affairs, = - , ;

”
-
-




3 | |
STATEMENT OF ROBERT L. BENNETT, COMMISSIONER OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY

ERMA WALZ, CHIEF, BRANCH OF TRAVEL OPERATIONS

Mr. Bexxerr. Mr. Chairman and members of the subcommittee, My
name is Robert L. Bennett, and I have with me Erma ‘Walz, chief of
‘the Branch of Travel Operations of our Washington office. T am glad
to appear before this subcommittee to discuss the provisions of Ségél
~The purpose of S. 1764 is to repeal section 7 of the act of August 9,
1946. That section provides that only enrolled members of: the
Yakima Tribe of one-quarter or more akima blood can inherit any
trust or restricted property of a deceased member, if the roperty
" came to the deceased through membership in the tribe or if the prop:
erty consists of an allotment on the reservation or the arvea ceded by
the treaty of June 9, 1855. The only exception is that a surviving
spouse may take a life interest in one-half of : i eg

lands. o ' o LT R e

This restriction on inheritance is unsound and often works a hard-
ship on the family of a deceased member. It ‘has been the cause of
much i1l feeling on the part of Indians belonging to other tribes. Per-
sons of one-quarter or more Yakima blood can inherit land on their
reservations, but they cannot inherit land at Yakima. Tt has also
created dissention within the tribe itself, since many enrolled ‘members
do not have the required blood quantum. In about 800 Yakima estates
probated between 1946 and 1966, over T80 persons who were heirs
under the laws of the State of Washington were precluded from 1n-
heriting the land of the deceased because of section 1. Ll e e

" In order to avoid the harsh consequences of section 7, in 65 cases,
~ involving 146 tracts, land has been conveyed inter vivos to children,
spouses, and others who would not be eligible to inherit the land upon
the death of the owner. In these cases the grantor has reserved a life
estate in the property. It chould not be necessary for Indians to have to
use circuitous methods such as this to leave their property to members
of their family. SN e

Over the years various tribes such as the Umatilla and Warm
Springs have had bills introduced which would establish reciprocity
or retaliation for the unjust effects of section 7. This De artment has
opposed such legislation on the basis that it would mere, y compound
an inequity. We still adhere to that view and recommend to this com-
mittee that S. 1764 be enacted. .= e oy

Senator Axperson. This was amended in1946¢

Mr. Bex~err, Section 7 of the act, August 9, 1946. o o

And it is for the repeal of section 7, s0 that our heirs at law.may in-
herit in the estates of the Yakima Tribe. g

Senator AnprrsoN. That is what the Yakima Tribe wants?

- Mr. Bexnerr. The Yakima tribal group asked that section 7, as en-

acted in 1946 to protect their lands, be not repealed. They,ti'rought ‘
" that if heirs from other tribes or non-Indian heirs were allowed to

inherit land on the reservation that th’e%z might sell this land or other-
wise dispose of it and it would eventually, more or less, pass out of the
Yakima tribal ownership or the ownership of Yakima tribal mem-
bers. This is the reason why they wanted section 7 and opposed repeal-

the trust of restrict

Sy
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ing it, However, there are several witnesses, here from the Yakima

Lribe this morning to testify onthat, . R T Y

Or ANDERSON. Any questions, Senator Fannin? =~ F

Senator Faxnix. Thave no questions, Mr, Chairman, =~ -
-Senator ANpersox. Senator Hatfield? L

_“Senator Harrrzrp, T would like to ask one question.

~ Is there a report from the Department of the Interior,
Tndian Affairs, relating to the op) ' ‘
__Mr. BexNerr. The Department
However, the report was

‘White House, after ps

during the consideration of this particular section,

- Senator Hartrrerp. Is that not a little unusual procedure ?
- Mr. BanNgTT, Yes, sirjitis. Sl el
~_ Senator Harrigrp, Do you know why there was no report made to -
the Congress relating to the original bill? - G

Mr. Bexnerr, N 0, sir, I do not; other than the Yakima tribal mem-

bers were working with some of the staff in the Department, in the

- Bureau of Indian Affairs office in Chicago, and the liaison between the
Congress and the tribal members and the Department was cearried on
here in Washington, and I do not know exactly why there was not

departmental report to the Congress, . bl

Senator Harriep, Then, if T understand you correctly, the Congress,
when it originally passed this section of the act, did not have the

gress when it was under eonsideration, SN e

- Senator Hatrrarp. Thank you. Thatisall, Mr. Chairman, .= G
~Senator ANDpERSON. What would be the result of this bill, if enacted 2
_Mr, Bennerr. The result of this would be that the estates of the

the regulations of the Secretary of the Interior, SR e
Senator Anprrsow. Do you have a report now on thisbille .

. Mr. Bexxerr. We have a report which was filed with this commit.

tee on July 7, 1967. oA e e e PR AT R
‘Senator Axprrsox. Part of the story is that you are asking -the

- Congress to repeal this. The Congress has. the responsibility. Would
this make the situation better or worse than it now is? el

- Mr. Bennerr, We take the position that, since the Yakima tribal
_members can inherit on other reservations, we support the position of
~ the members of other tribes that they should likewise have the right

. to inherit on the Yakima Reservation, Several of the tribes have in:

~ troduced bills to prevent them from Inheriting, but, we have opposed
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this, feeling that the better procedure would be to repeal section 7 of
the 1946 law. = ol : : A
.- Senator ANDERSON.
. Mr. Bex~ErT. Yes, sir. - - : : SR
~Senator Anperson. Has this been approved by the Secretary of the
Interior? « ot e g
" Mr. Benverr. Yes, sir; thisis the Department’sposition. - = '
Senator ANpersoN. Do you feel that this is protecting the Indians’
rights better than originally % e frfe ST ‘
"Mr. Benxerr. This would put the Yakima Tribe in the sane position
~as all of the rest of thetribes in connection with inheritance of allotted
lands where the inheritance ‘follows the State laws. This would be the
only exception on allotted lands that there is in the United States. =
- denator ANDERSON. Do you, yourself, have any interest in this%
Mr. Bexxert. No, sir. o FARIE
. Senator: AnprrsoN. Who proposed it ori inally ¢ ' Fion
Mr. BeNNETT. This was introduced by Senator Morse for himself
- and’ Senator Hatfield, and we were asked to make a report on it, and
~we reported favorably on it. - :
Senator AxprrsoN. Thank you very much. Are you going to remain
a while?. by M g : : o
Mr. Bexnerr. Yes, sir. - -
. Senator Axpersox. Wil the Yakima delegation come forward,
please? Who is testifying? , g
“Mr. James Hovs. They all wish to testify, Mr. Chairman.
~ Qenator AxpersonN. Will you identify yourself for the record? -

You mean striking it entirely; do you not? 1

STATEMENT OF ROEERT’ B. JIM, CHAIRMAN, YAKIMA TRIBAL
o Sk . COUNCIL :

. Mr. Jrm. Mr. Chairman, my name is Robert B. Jim. I am the chair-
 man of the Yakima Tribal Council, and I have with me three dele-
gates, and the fourth one is on his way from the Willard Hotel. Mr.
Lagle Seelatsee, Mr. Watson Totus, and Mr. George Umtuch are here.
They are council members selected to testify in opposition to this bill.

Mr. George Umtuch is chairman of the Yakima General Council
for the whole tribe. We are the delegates selected to oppose this; along
with Mr.- James B. Hovis, the tribal attorney, who will present the
official statement. T £
, Senator ANDERSON. I undérstand that the Yakima Indians are op-

~ posed to thisbill? ‘ ;

: ‘Mr. Jiu. Yes, sir. ~

" Senator AxpursoN. Thisis the bill—

Mr. Jir. Relating to the Yakima Indians. ,

. Senator ANpErsON.. And they object to it? : ; ‘

- Mr. Jim. The Yakima Indians object to it. We intend to submit
. evidence to the fact that we are opposed to this'bill, S. 1764, because
~ our tribe voted this way. This bill has been law for 22 years, 0 We
have prepared oral testimony on: this to support our prepared state-
ment in opposition to:S. 1764 in behalf of the Yakima Tribe. -
71 have one other delegate who is coming. He is vice president of'the
National Congress of American Indians and will be here about 10::30.
So, if you want us to proceed, we will do so. a7 :
93-379—68——2
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" Senator Anperson. I think you should proceed. I am anxious to.
know why the Indians object, and why the Department, likes it. :

Mz, Jrm. Yes, sir; Certainly, Senator Hatfield and Senator Fannin,
we would want you to know that this is a privilege to appear before.
you ‘today. We are the official delegation. I think it is only pertinent
to note that two of our delegates, Mr. Seelatsee and Mr. Totus, were
elected from our tribe, having been elected by acclamation of the whole.
tribe in a legal meeting, Sl : :

We, of the Yakima Tribal Council, are selected here under authority-
of a resolution T-10-61, section 3 (c) of this act., We are the standing-
delegates Tepresenting the Yakima Indian Tribes on all matters for a
period of 2 years. We are. under the additional authority of T-38-56,,
resolution of the Yakima Indian Tribe that was approved on the 26th.
of November, 1956, We are elected for a term of 4 ears, and, as I
have stated, we have brought the general council ‘chairman who. is:
more or less a lifetime appointee, Mr. Umtuch. He was selected as a,
delegate to oppose this bill. NS

We are descendants of g treaty made and ratified by the U.S.
Senate, and we are the descendants of people who have been there.
14,000 years, and we believe that this is an internal matter,

As we go along, T would like to introduce the witnesses,

- First, Mr. Eagle Seelatsee, :

,Sena@tor ANpERSON, Do you wish to have these people appear and
testify ¢

Mr. Jim. Yes, Mr. Chairmaii, They are here,
b_}?gnator Axperson. T would like to know why this tribe opposes this:

1119
Mr. Jir. We have a delegation here,
All of these witnesses that we intend to use will try to put across

intention to have these delegates read short statements in support of
our position on this bill. We will start with Mr. Seelatsee. .
Senator ANpErsoN. What about this situation : The Indians say that
they are opposed to it, and you say you favor it ?
~ Mr. Benngrr. Yes, sir.,
Senator ANpErsoN. Why the conflict of opinion ?
- Mr. BenNErT. This is the Yakima Tribe. There are other tribes,,
however, who favor the bill.
Senator ANDERsoN. What about this bill ¢
We have the Yakima Indians here who are opposing it.

tion if section 7 were repealed.

At the present time, for example, if there was a member of the
Warm Springs Tribe, a lady, who married & member of the Yakimg
Tribe and her. hushand died, she cannot inherit land on the Yakima
Reservation, but if the reverse were true, if she would die, her Yakimg
husband can inherit land on the Warm Springs Reservation. This is

- the issue. The Yakima, Tribe wishes section 7 to remain as it is, and the

members of the other tribes in that area, who have many members
who would otherwise inherit land on the Yakima Reservation, wish
section 7 repealed.
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Senator Anperson. How about the other people who can inherit
in the reservation? - cond SRRL ST i R '
Mr. Bennerr. This is the position weé take, because this was the
situation on every reservation in the country except the Yakima
Reésetvation on the inheritanee of lodge lands. ‘

Mr. Jiv., The Osages have similar provisions.

Mr. Bexxerr. This is on the mineral part, that is true. :
_Senator AxpersoN. I would like to have a statement from you as
to why this is now being proposed when the Indians oppose it and as
to what the results would be. Are you not the Commissioner?
 Mr. Benngrr. Yes, sir. In our report, the departmental report, we
have pointed out that the number of Yakima estates in 20 years, from
1946 to 1966, handled by the probate examiner of the Interior Depart-
ment,was 794 terminated, and the enrolled Yakimas, including hus-
bands and wives, children and grandchildren, and other relatives who
were excluded from participating in the estates, because they did not
have one-fourth Yakima blood, were 287. Unenrolled heirs, includin
husbands, wives, and children from other tribes who were exclud_ecgl
from inheritance were 494. So, this is a total of 681 heirs who were
excluded from participating in Yakima tribal estates because, while
they might have been on the Yakima tribal roll, they did not have the
one-fourth Indian blood or they may have been non-Indians or mem-
bers of other tribes. Coph '

Senator HaTrrerp. Mr. Chairman, may I ask a question ?

Senator AnpersoN. Certainly.

Senator Hatrrerp. When these people are precluded from inheriting
that then escheats back to whom ?

Mr. Bexnerr. It goes to the closest heir of the decedent ; rather than
being the wife or children, it might be a third or fourth cousin or some
other relative. : ] :

Senator Hatrerp. But they are the ones who are still enrolled ¢
.Jer. Bexxurr. These are tﬁe ones still enrolled and of one-fourth
blood. '

Senator Harrrerp. So, the ones who stay around accumulate as op-
posed to those who leave the tribe or who leaves, let us say, the actual
area and move elsewhere, such as Seattle or Tacoma, do not?

Mr. Bennerr. No, sir. Residence is not a requirement; it is the en-
rollment.

Senator Harrrrp. But if the father is Yakima, the child enrolled
are living in Tacoma or Seattle, let us say, they are still Yakima In-
dians, and they can be disenfranchised or divested.

Mr. Ben~ert. Not unless they are less than one-fourth blood.

Senator Harrrerp. That is right. Less than one-quarter blood are
enrolled. ‘

Mr. Bex~rert. Yes, sir, that is correct. ,

Senator Harrrerp. But if the father is Yakima, the child enroller
at Warm Springs would not be able to inherit ¢

‘Mr. Bexnerr. That is correct.

Senator HaTrmerp. But if it is the other way around, if the Warm
Springs tribesman married a Yakima and lives on the Yakima Reser-
vation and that person died, they could inherit from Warm Springs?

Mr. Ben~err. That is correct.
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‘Senator Harrirrp, So, it is all one way, Mr. Chairman. The Yakima
gets it all coming his way, but they do not give out to any others; I
can see why they are opposed to change. L bl

Senator Anprrson. Will you please proceed ? i Geiiin

Mr. Jix. We have Mr. Umtuch who will touch on that within his
own family. We have the situation that some of his children are
Yakimas and some are Warm Springs. : coirrge

Senator Harrrerp. ' T would like to ask one further question: How

was the vote within the Yakima Tribe? Was it unanimous in support
of this-position? = = , S
- Mz, Jiw: Mr. Umtuch, T believe, has that. It was 137 to- 3, I think
that was thevote. It hasbeen running that way—147to3. = i
- Senator ANDERSON. 147 t0 3.. : LT e e ’
- Mr. Umtuch. 187 to 4. 3 i ek bl
- Mr. Jrv. That was 137 that were opposed to repeal. This was on De-
cember 14, 1967, pha U enone Tgsl s e TY by s
- Senator Harrterp. Whatiwas'the total vote ? 163 i
‘- Mr. Jim. I.do not know the total.'He is prepared to submit those
minubes. qlyl 10 Tt aal ey A o

- ‘Senator Harrmzrp. Thank you. = 7 BT T ;

Senator Anperson. The Yakima Tribe is overwhelmingly in opposi-
tion to the bill, and the Commissioner favorsit. =

Senator Harrrerp., It is all coming in their direction. T do not think
that is amazing. I would be opposed to it if T were a Yakima. -

 STATEMENT OF EAGLE SEELATSEE, CHAIRMAN, YAKIMA
ENROLLMENT COMMITTEE i

Mr. Serrarsee. Mr. Chairman and members of the subcommittee;,
my name is Fagle Seelatsee, and I a member of the Yakima Tribe.
This bill on the 'Yakimas has time and time again been before this com-
_ mittee and other committees to try to repeal the act of August 9, 1946.

The people of the Yakima Nation have been living under the Enroll-

ment Act.since it became Public Law 706 on August 9,1946. :

There were reasons for proposing such an Enrollment Act. A sur-
vey was made by the tribe and it was recommended that the only
solution to our problem was to seek legislation through Congress to
govern enrollment with the Yakima Tribe. In the years from 1944 to

- 1946 the General Council and Tribal Council both held meetings and
~ had discussions on the ownership of trust property on the Yakima
Reservation changing to fee patent, being sold and, thereby, leaving
Indian ownership. This was because many of those allotted on' the
Yakima Reservation were not of Yakima blood, consequently their
first aim was to dispose of these lands in the fastest way possible, get
the money and leave the reservation. There were even cases of non-
Indian marrying into the Yakima Tribe and murdering his spouse
for the sake of securing ownership of the property, only to get a fee
patent on the property and sell it. It is the descendants of such
~ allottees who are now proposing such bills to amend and/or repeal the
Enrollment Act.. . ; e A : £
. The majority of the members of the Yakima Tribe, through the
action of the General Council, have voted to oppose any move to amend
or repeal the Enrollment Act. The General Council has handed down

S e
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instructions to the Tribal Council and on to the delegates to Wash-

ington, D.C.; to oppose any bill to amend or repeal the Enrollment
“Act. Tt is the belief of this majority that this is an internal matter

and should be handled by the tribe itself. We believe that it is our,
business to know who should be enrolled with the Yakima Tribe to
“eénjoy the rights guaranteed tous by the Treaty of June 9,1855. L

" 1 have worked with this proposed legislation until it became Public

Law 706, on our reservation,the Yakima Reservation. .

" The Bureau of Indian Affairs also worked with that, and the Secre-
_ tary of the Interior’s Office and their solicitors worked with us, and

'~ the representative from the Fourth District of our home State. It 18
‘a good law as far as the Yakimas are concerned.

- I thank you. ~

. Senator ANDERSON. Senator Fannin ? ‘

‘Senator Fax~in. Has this issue ever been submitted to the enrolled
membership for expressions from them? ‘
~ Mr. SeeLaTseE. Yes, sir. ‘

- Senator Fanix. When was that done? ‘

. Mr. Seerarsee. That was in 1946, after the bill was drafted.

_ Senator Faxxin. And they voted in favor of the Enrollment Act
at that time? ‘ , : '

Mr. SEELATSEE. Yes. o
~ Senator FANNIN. Do you recall, without trying to state specifically,
how many there were for it Was it a substantial number ?.

- Mr. SEELATSEE. Yes, it was substantially in favor of ‘the act.

Senator FANNIN. Would you state that they overwhelmingly en-
dorsed it? : '

‘Mr. SEELATSEE. Yes. ~ ‘

 Qenator Faxniw. I presume that that action might be made avail-
able for the benefit of the committee. : ‘

- That is the Jast time that this issue has been presented to the tribal
membership, in 19467 Has it been presented since that time?
 Mr. SerraTser. It has been presented a number of times, three or
four times, and all proposed amendments were rejected overwhelm-
ingly. The tribe voted all times to retain the act.

enator Faxnix. To the overall membership, not just to the
~ council ? ‘ B :

~ Mr. SEELATSEE. Yes. ! e

Senator Faxxty. Would you be able to respond to that?
- Mr. Jm. Yes, I am sure that we could make the correspondence in
regard to this available to the members of the committee, but the

Yakima Tribe has continuously had this problem before 1t as Mr.
Umtuch will tell you. This has been continuously before our tribe
since, I think, 1949, before the General Council. The whole tribe meets.
- once a year, in November, and the amendment has been overwhelm-
ingly rejected by the majority that elected us. Mr. Seelatsee and Mr.
Totus are the two elected by acclamation by these people, because
that was part of their platform on which they were elected, to keep
this act intact, because it 13 believed that if too much of these trust
lands go by, there will be no reservation left for us to represent.

“Senator Faxnin. Those are all of the questions T have.

Thank you. R
Senator ANDERSON. Senator Hatfield, any questions?
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Senator Harrrarp. Yes, Mr. Chairman. _

If this is a sound principle for the Yakima, Tribe, why is it not a
sound principle for all the Indian tribes who want to protect their
lands? Do you not think there are other tribes that have that same
interest, that their lands are in that same position ? You understand,
this is special legislation which only applies to the Yakima Indians?

this is good for the Yakimas, why should it not be equally ap-
plied to the other tribes interested in'the same question ? T
Mr. Jim. We believe ‘that these other tribes want: this. The trust

land is a specia] status land. that is reserved by treaty. Not eve
other race is part of this treaty. We are treaty people, descendents
of treaty signers, : f
Senator Harrrerp, The Yakimas are? !
Mr. Jix. The Yakima treaty signers signed this and it was ratified
by the Senate, and we want to retain that trust land as much as pos-
sible. We are brepared to show the allotments that explain that,
Senator Hatrrern, Are you the only Indian tribe that has this
kind of treaty land ¢ Lo .

r. Jim. No, others have it. The Osage_s have a similar inheritance

Mr. Jim. They have indicated: that they would like the same pro-
vision in their act to protect their reservation. T think that if you will
review that, it is a problem that we are trying to show, because we are
trying to solve the multiple heirship problem.

enator Harrrerp, T E

Warm Springs people are not asking for special legislation of that
kind. They are asking to repea] the legisation, because they feel that
this would be very, very bad for other Indian tribes who enact this
type of legislation in retaliation to the Yakimas, They think that
éveryone will suffer as a result. That is why the Warm Springs people
are represented -here today, not as a tribe but as individuals within
that tribe, to ask for the repeal of this section’, They are not asking
for the enactment of this or similar legislation, ;

Mr. Jrm. We believe, as Mr. Seelatsee has said, that the Department
- of the Interior was aware of the proposals in 1945, They knew of the

bill before 1946, Ag g matter of fact, the Indian agent at the Indian
reservation advised the tribe to do this. :

Senator ANpErsow. To do what ?

Mr. Jim. To make an enrollment law, and this act was the result of
it, in 1946. And this, with the help of the Solicitor’s Office of the In-
terior Department,

enator Hatrrerp, We are not directly involved with the enrollment
question. That is not the point here for discussion before us, really,
We are not going to argue or quarrel with Indian tribes on their
qualifications for enrollment. We are talking about the divestment of
property. I have the idea that we have no right to divest the Indians
of property, these heirships of $100 or less, whether it is $5 or $1,000.
It 1s the principle: We should not divest them of any right. T think
that you are divesting people of property rights by the retention
of section 7, because, as Mr. Bennett said, 780 bersons were heirg
under the State of Washington laws and were precluded from inherit.
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ing the land of a Jeceased because of section 7. It is not a question of
enrollment; it is a question of property inheritance. 1 do not think that
is right. S i SARERS I

~ Mpr. Hovis. T am James Hovis, the attorney for thpaYakima»\Tribe,
T might try to clarify some things for the Senator in regard to this
matter. ‘ . R R

STATEMENT OF JAMES HOVIS, ATTORNEY, 'THE YAKIMA TRIBE

Mr. Howvis. Other tribes have introduced, or have requested; as has
Warm Springs, a similar type of legislation.

Senator Harrierp. The have ot requested this. ‘ :

Mr. Hovis. This is the tfling, They have request d their Congressmen

to introduce it, and it has been introduced in the past. We thought it

was an internal tribal matter for the tribes and if Warm Springs

wanted to do it, let them do it. We did not oppose their bill. Asa mat-
ter of fact, we believe in our hearts and in our.own minds that this is
the salvation for a lot of the multiple-heirship problems that we have.
We think it would be a good thing for all tribes to have similar legisla-
tion. It would help solve a multiplicity of inheritances that are bug-
ging every other {ribe in the country. We have the best program, we
Think, in this regard, of any other tribe in the country, and we would

suggest that we think it is an internal tribal matter. 1f they want to
do 1t, that is their business, and we not only do not.oppose it, we, sug-
gest such legislation for all tribes. L

Senator Harrierp. Let me clarify the record. I think it needs clari-
fication here. I do not want to let it go on the record this way. Warm
Springs at no time has pro osed similar legislation. I think you are
actually wrong when you indicate that. What Warm Springs has pro-

osed. 1s that proper Jegislation be enacte , and if the Yakimas persist

.

in this type of legislation that there then be the type of legislation

enacted that would permit, if you please, an action that is corollary

to this, a reciprocity action—retaliation to put it bluntly—which would
permit retaliation. But at no time have they proposed similar legisla-
tion to this. - T N
Mr. Havis. This can be furnished for the record of the committee.
Senator ANDERSON. T wish that you would. Give your own statement
and presentit. ' ‘ i
Mr. Hovis. We will insert that in the record. But, again, we might
say this is what Warm Springs wants to do, We did not oppose that
Dbill, that legislation. We feel like this is an internal tribal matter. Tf
“Warm Springs wants to do something, wants a pro -am, then that is
their business. Basically, our objection to the amen ment of section 7
has been, in a large part, dictated by the law of the State of Oregon.
Inheritance in Oregon is much different than in Washington. In Ore-
gon, you only get one-half interest. Under the State law in Waghing-

ton, if you inherit you get the full one-half, and it is forever. This is
in the case of distribution. Every different tribe has a different enroll-
‘ment, a different distribution statute in the State, so that in a large
sense, at, least, if we go back to State law, then the Oregon law would
e discriminating against the Yakima, not Warm Springs. The Oregon
law would be diseriminating against the Yakimas. If the committee
wants to attack this program, we would like to see a uniferm one. ‘
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©Mr. Jiv. My, Chairman, the next witness T have is Mr. Totus, who is
“the chairman of the Land and Legislative Committee and Law and
-Order Committee of the Yakima Reservation, He has for over 94 years

e Tepresented the tribe. He was one of the members of the tribe ‘when

they made this law. He was elected in 1957 by acclamation, so he truly
- Tepresents the people in our tribe, CEEin
Mr. Totus? L T
- Senator ANprrson. We will be Pleased to hear from you now, =

STATEMENT 0F WATSON TOTUS, MEMBER, YAKIMA TRIBAL
| . COUNCIL e S e

. 'Mr. Torus. Mr. Chairman and members of the subcommittee.

My name is Watson Totus, and have been a member of the Yakima
- Tribal Council for 24 years. My father was a membey of the same
Council and a Chief of this tribe before me, as was my grandfather.

All'my life T have spent being intngested in ‘t’rfib'alk, “affziirs;apd;dqihg the .:

best that T'can for my tribe. , ; SN 0

" Thave followed this enrollment problem for many years, We got very
disturbed about the problem some 25 years ago when it appeared that
our land base was being broken up and tossed to the winds, We even

~ First, we were advised and we counseled and ' talked and, with the
aid of the Government, we thought that the best thing to do would be
to provide that only Yakimas could inherit, and this was agreed upon
- by our people and by everybody so that’section;’?‘ of the Yakima Enroll-

- We have spent a large amount of tribal funds trying to correct the
problems created by the General Allotment Act, Fa '
_ Prior to the year 1967 we had purchased over $4 million worth of

~ the same thing in fiscal year 1968, but I do not have those figureg avail-

- able right now, but it ig well in excess of $5 million total. Tn addition

:to these amounts, there have been sales between triba] members which

also has helped that problem. St
~ In 1966 there was almost $100,000 in sales, while in 1967 there was
about $75,000. From this you can see that we are doing the very best
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thate we can to)try: to: solye-alproblern; within: owf dwatribe. ‘We feel
that this is an internal tribal mdtter and one that we éan best handle -
by ourselves. We have been complimented by everyone beforeas te
what we aredoingtd trytobe fair toeverybody andyet settle the prob-
lem that: everybody ‘has. Othet’ tribes have<a lot:more ‘complicated
situations than we have and it is one that has bothered: Congress; the
tribes, the Bureau of Indian-Affairs and everlyone: Everyone has told
us that we are doing the bestjob, dnd we hope that Congress will let us
continue with our plans and leave us alone in what we think is an. iz
ternal tribal matter. entionig Ty do aih oo b i
T this situation is as bad as some £ these people say it-is, T.can
assure you that the vote against this bill would bé a lot stronget. Ais you
can see, a very, ver, , very small min rity—three, four people—are the

peoplewhom'é‘vating for amending theact, « 0 0 e
The fact that we have been doing #these things has cut down the ad--
ministration costs, too, when it comes:;tothééReal@byaDepammentf at
Toppenish. We want to continue to do this. We think it isimportant
that expenses going toward administration be reduced as much as pos-

sible, whether it comes from gratuity funds or from tribal funds.
Senator ANDERSON. Any questions,nsgnamf?lﬂa;npin@' gob e
. Senator Fanwin. T haveno questions, Mr: Chairman. -/ o0
Senator ANDERSON. Senator Hatfield, any questions? = A
Senator HATFIELD. No questions. ' '
Senator AnpErsoN. We thank you. . SRR AT
Who is next? AN NN B TR T
- My, Jimr. The next witness will beé Mr. George Umtuch. He is ¢hair-
man ‘of the Yakima ‘General Council. He is ‘pmsentlyelééﬁéd for the
term. Also, we may state so you might know that he was one ‘of the
"geﬁei"a;l“f’éoimc'il*r'ﬁen:-‘éiihéﬁ ‘th‘ei? ‘made this actsome years agos; @alse
some of his children are enxo ed in Warm Springs-and sotiie are in
Iakima{.“lthink‘thét shotild be noted here.. ROV L IO
* Senitor ANDERSON. eﬁwi‘(l‘\lf)e;pléaSed%oihemf from you now.
. gTATENENT OF GEORGE UNTUCH, DELEGATE, ¥AKIMA TRIBE
Mt Ustrvcin, Mr.iChairman and merhbers of/the subeommittee.
Til ; and I have been ‘chaitman of the General
o every adult member 18 years old and up of

11950. I ‘hawve held the oﬂidefoff vice ehairman

which is open to
the Yakima Nation, gincé
Yefore thiis: ' e
- TheoYakima
Yakima: General Council. :
by the Yakinta Enrollment Aet and. resists-its amendments . © Godb
-1 Just it the Jast: General (Council theeting; we took: this up. We hil
listed: for diséussion’ the bill we. are here to talk dbout, 8. 1764 The
General ‘Council voted 0’ oppose this billy; 1764, 137 againstany

. Eweryone was givel ai rightito-t Tk—-mbst: of the, time of the dist

o

Enfaiiwﬁeﬁt)' Act Waé the wish v@fm the
he: Yakima Gereral: Council still &t

; bialy}ééhiiﬁh%@d%‘gbmo; iother ipedple to voterfors S, 1764, While this:is the
| curtent vote; @mly;l‘é,étﬂ%eambsn} all other: ivotes-on the amendmient
of the\;Yakima Enrollment Act showed the same:thimgi( i ot ol

93-379-—68—3

s taken ip by Mrs. Frailey, who! tallted: for 8.:1764, She s
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o ~‘%yfe’l‘hi‘s:’a,ctfisé\'g@ods’ for my people, and T su port it/ even though some
 ofmy own children are enrolled in/Warm: éjp‘rings and cannot inherit
o my trus{?;a,ﬂotment.,s, Sl by oy Gt bRy St b
. -“'Since T am:personal y involved, you can see I am testifying true.
- “Senator ANpErson. Did ‘you''say: that you have some childrenin
Warm: Springs? o o0 Do T T
 Mr. Umrucn. Yes, I have two children enrolled in Wairm: Springs,
2 hSeIll)a,ltlo?r ANBERQ@N;lHOW%WOﬂldtheyi feel about this? Do they favor
s bHIY i e e e SRR SR S b
~ Mr. Usrrucs. 1did not get your question. o
~+/Senator ANperson. I'was just wondering how they
- the children that you have in-Warm Springs? F it
0 Mro Usmroen. 1t is mz,iwi»fe. She insists that two of th g
- on her reservation, so that if there is' any inheritance in
o Wéy;&then;‘ftheyéconidbenespon‘sible:'fbrhen:ifnterests:,-=-«, b
. Senator:Axperson. Thank you. ., .., .

e i
felt about this,
Hi‘ld’i;en;bé. :
ved thore,

_ 11! Anyquestions, Senator Hatfield?
?-é?‘*'SerfatbrszAT?Eﬁmﬁn.éIehaVe‘né‘;queétio;v o R angh
Senator Axpursow: Does that complete your list of witnesses? =
- Mr. Jou. I will: ytodinishup, o0 L
L Senator ANpersow. I want to: be sure that thei other side has some
- time. : : R I R i {

STATEMENT OF ROBERT. JIM.-_ Resumed

Mz, Jogg Mr. Chairman, T think it is only proper to nots  here that

- Mr. Smartowit is not here, He is one of our delegates. He intended to

- et here to.0ppose this. They are meeting today. So, he is tied up. We |
lon for him to submit a written statement

W TN R

BN

would like-to have permission

 tothecommittee. .., . el i B S
Senator ANDERSON. Without,.objection, emaydoso. . .
Mr. Jiv. T have communications from the P%ne Ridge Sioux Tribe
of South Dakota, the Flathead Tribe in Montana, the Shoshone Ban-
nock Tribe of Idaho, the Lumni Tribe of Washington, and the Na-
Ei%?alﬁﬂongwsw American Indians who indicate opposition to this
bill today. : i
: I'think that in order to take;asé,l;if&tleéi;imiafasi‘lrdan,‘: I have written
- notes specifically on Public Law 706;enacted in 1946, the second session
- of Congress, H.R. 6163, thesecond sessioniof the 79th Congress, ! ..
- As Mr. Hatfield has said, in order to talk about inhieritance, you
have to talk about enrollment ; so I have ‘here with me a copy of this
- law, the'law that we ‘are talking about. And the reason \that,tﬁ“er‘e was
& problem of people ‘hollering for inheritance on'the; reservation is
. that there were erroneous allotments made by the 1887 Allotment Act,

~ There were 333 allotments that I have listed here that were madée to
. non-Yakimas on the Yakima Indian Reservation and there were 531
_ descendants of ‘those people who' were allowed to be enrolled by sec-
- tion 1(a) and section 1(c) of Public Law 706. These people were al-
. lotted on the Yakima Indian Reservation: land, and then: they. were
. allowed to be enrolled, those 333 allottees, and then 531 of their de-
- scendants who have less than one-fourth or no degree of Yakima in
_ their blood who were allowed to be: enrolled. This is why we have
~ inheritance difficulties. . = g, et il sod
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'Iﬁ‘1949>, when they were discussing this in the’ General~i'()ouhcil,‘ '

‘the point was brought up that this disinheritance law was- made to

keep Yakima trust Jands in Yakima inheritance to the Yakima mem-
bers and to keep it for enrolled Yakima Indians. T would .quote as a
list of the allotments that were ‘made to non-Yakimas. There are 333

here. And alongside of this, without numbers, there are their descend- .
~ ants, and it gives their degrees of blood that are non-Yakimas, and it
-gives the section that they areenrolled under, = . Ean e
7 Senator AxprrsoN. Who made thatlist® - .
- Mr, Jim. This list was made by the Bureau of Indian Affairs, from
* the allotment records at the Y, akima Indian Agency. . ' '

"So, the problem is, to go back: Tt begins with the allotments that

were made to non-Yakima Indians in the 1887 act. Then, consequently,
~ when the Yakima Indians—wl en these gentlemen were present who
are delegates here—were ‘making the enrollment. law, they allowed
those people with allotments and those people had no degree of Indian
~ blood, by sections 1(a) ‘and 1(c) (1) under ‘this act, to be enrolled.
~ Now, it is their descendants who got Yakima Indian land, and then
not only got Yakima Indian land but a share of the ‘per. capita pay-
 ments and dividends that were ‘put on deposit in the Treasury of the
~ United States for the Yakima Indians, to the tune of $1,121,870, from
1954 to 1961. ‘And then they shared in the settlement fund to the tune
of $2,668,000, which came to 2 total of $3,746,250, besides the per
capita payment that they averaged from 1954 to 1961 of $770 each
~ which would be $770 times 800 W ich came out to $616,000. . . .
- Now, they have, shared in this. They ‘have been entitled to this,
although they have no degree.or less than one-fourth of Indian blood,
fq Icie za; member of the tribe. Have they not shared enough in trust

8! s & quotation from the allotment records to show how they

7 fsha:red U.njustly‘ Bk s ey s g Gl e :
. But those people gladly have taken the allotments—these peoplethat

~ were non-Yakimas, they would gladly bﬁcomeeenrolledrtheﬁ hardly
~ had any or no degree o - Yakima Indian blood, but when there is &

measure, Public Law 706, t orrect this section 7, to keep this trust land

 to some extent in the ;Xakxmgifl‘ribg’s hands, so that we will mot be ter-

minated from inheriting all ‘of this land: out to everybody. This was
treaty land, a milli :
ething that-should be rioted here: 1

submit this for -

. If you would 1i}

that I would like tosubmit. ;.= ; Gy e e

: Senator AXpERSON. We Wl 1 the files of the committee and

. makeit available toot ‘staff and interested Senators.. . . © .

- Mr. Jiar, Fine, I would like to submitthat. . o oo Sl
(The information referred to will be found in the files of the sub-

committee.) G el Pl s

like to have this information, I have & copy of it here

lion acres, of Indian reservation land. Now, I think

Mr.JIMThe Jaw that we areactually talkin about,youcannot A'

understand about it, but section 7 relates to enrollment. Section 1(a)
declares allotees must be enrolled and. 1 (c) says that those people who

~ are descendants shall be enrolled also. 1 think that is one of the things

- that must be considered here,

_ This law and its administraﬁidh is tinder thedlrect 'superViSion,o:ff\ -

, ~ the Secretary of the Interior. There was numerous correspondence di-
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-vecting’ how:the "Yaldima, tribes should abide bythe law. We:are doing
‘this. Wi have jubst et Andanuary:to make g addition. Even when the

Yakima: Indian Tribes: do' not: enroll someone, for instance, the Secye-

tary has added such examples us Eugene Lewis Huff; a lication: No.
440, no degiee of Tndian Blood ut, ally e was/envolled; Howardh Liyle
Huff; application 5147,. T brought along these ‘examples to show: that
“which happens, This is under the supervision:of the Bureau of Indian
Affairs approved by the Secretary. They place the people on-the rolls
under this act, under 1(c), whi quires that they have no:degree
‘of Indian blood, and they had no’degree of Indian blood, There wvas
.- And ‘then there'is Guy Sanford Harvingte:

no question about:
application No. 5071." S Rl

< 'Therehave been' many statements made that' members have to returi.
As’Senator Hatfield said to mé, if you are in: Tacoma or:in Seattle or
ome place else; you have to do that, but T brought certified examples
‘from Charles Speiicer, the superintendent of the Tndian agency, tothe
effect that no' member isdiseriminated against' from being enrolled,
“which is -one of ‘ths: requirements to-inherit. We have ‘enrolled them
From Kodiak, Alaska; Minnesota, Rhode Island, Florida, New Mexico,
Texas, North Carolina, Kansas; and Utah. So this application of this
law by the. Indians is something that is under the supervision of the
.~ The other thing is: 'Why i§ this legislation ‘agninst the Y: akinhia
dian Tribe? The Osdgss have similar provisions. Why did the;

“all Indjang?e. 1+ <7 i i Lo cliesiaie b o T W e
" "The’ Osages have a discriminatory clai
tber i much moré valuable than their

s i theirs, We think ‘our
Oil will run out someday.

~ Timber will keep on‘growing, R £
Senator Anxprrson. Can a person be eliminated from his rights'in

- the Osage Tribe? - Lk AR LR e Ty
. Mr. Jiw. T am not sure about that, but in the 1946/ act we had an
Osage Indian called Mr: ‘Bennett, who was an attorney, to lielp us draft

T brought th’i‘s"“ﬁfp to 'show that the applicat‘ibnxof this law onsent
- rollment depends upon inheéritance: One part without the other would
destroy our whole act, and it would lead to termination. This is & file

- of the minutes and the additions to the Yakima Enrollnient ‘At sitice

1942. Tt shows that they have been enrolled from Alaska to Florida,
- There have enrolled 633 from 1964 to 1967 and we have rejected 142.

You could look through these and find out, if you wanted to, that the
only rg%ections are probably the ones that have less than ‘one-quarter

- blood. There has to be 4 cut:off someplace. -

- Gamble will give you a receipt’ or it, and will return it
it back again. 0 0 Lo Wi Sy Do T et
Mr. Jim. T will leave it for your files. T have additionalscopies,
- Senator’ ANprRSON, Thank you. It will ‘be made a part.of the files
of the subcommiittee, T ety Gisi IS ot O N
"' ('The‘information referred to
commyittee, ) it il

“you want

ST

ill bé found in the files of the éub-

Mr. Jrs. You have héar(;i delegates hereth were ithere he{n* fthé .
They have stestified to’ the: fact: thit ‘he - 4

* Burollient /Act was made,

PECREY SR S o

OO PR 2 M SR ARAN I e i
il st o Yo patews ek 00

'qcﬁ. o
y notsay,

- this,’and he patterned section T after the Osage Act. This is'where it
is‘derived from. So, T do not know the complications of the Osage Act,

Senator A~Nperson. T wish you would leave this materml héi'éi; My,

N ¢

R

i
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Bureau of Indian Affairs knew abott,or -was Hhaking some communi-
cation on; this; and after the law. was made, they did so iminediately,
but more thananything else, I believe they made & statement that this
came:from the (Yakima Indian General Council.: Therg have beennd
‘Jess than six or-seven -votes on this insgeneral: cotmneil since then, and
~they have all opposed the amendmenit: of this act. My people are not
educated. They believe that if you ‘get:too muc nd inherited.out,
that there will be a termination to it, because: isiwas treaty. land, to
begin with, given to these people: Who were non Yakimas, . .
" This comes and. goes without, saying; Mz, Totus and Mr. Seelatsee
have been. with us for many, more years: One was there, before 1 knew:
that there was a tribal identity, although 1 lived there, They were, i
effect, saying that this is an act of the general council, and we are the
ones . that built this:up from - nothing to- something that means
something.. -~ = 0 TN R L e
Now, everybody wants to'get in as members on the value of the tim-
ber, the farmland that we have developed througlt our leasing situa-
tion and in the cutting of-the timber. They all want to get onto this.

<

We Indians are a minority. Where were our rights when the 1887 Al-

lotment Act camein? This isjust-a corrective measure. - o
- T think that Mr. Totus has also brought out thefact that in this see+
tion 7, as it is applied today, that there is something like 146 that werg
“made “inter vivos”, and this is Mr. Anderson’s letter of July 7 , 1967,
showing that the authority under section 7 of this act through the Bu~
“ reau of Indian Affairs, they are now transferring 'their lands either
. in patent and fee, gifted, or inter vivos to other members who would
ot be qualified underthegct to inherit. S b AN
 The Washington State Sports Council that isgenerally»opposedz to
the Indians in 1960; in voting on H.R. 1176, unanimously opposed any
amendment to the Yakima Enrollment Act after we explained this,
because they said that this is the only tribe that says who is an Indian,
by having this one-quarter degree cutoff, and, therefore, know which
menﬁb\ers are entitled to hunting and fishing rights. They supported us
in this. . - ey ' pe T i i Do L g
" We do not say that the allotment act was just in alloting our land
‘away, but we say that we are trying to solve the multiple heirship
proposition, We come with-the support. of our tribes almost unani-
mously except»f‘f@r»maxybe,one-half of 1 percent, and we respectfully
request that the Congress and the Senate of the United States gives
us the dignity to determine our own futire, We feel that the other
people have shared enpughin our: reservation lands, and we believe .
that we should bfe;l@ft'abna,:;that ‘this is an internal matter. It has
worked for us for 22 years. If it did not; our: people would tell us and
not elect us. e T s el b . ey
We will answer any questions WeIAY.:  c.iigiag et e s
 We would: like to say that we will stay here and answer all questions
if you have any during this hearing or after, because this is of No: L -
importance to us. We believe this is either termination or not termina-
tion, because the land base is the only thing to help these people who:
stay on;the. resenvation who are sunedmcate@% and who cannot;go some-
place else. This is‘our oountry. We have no other place to: go. We re-
spectfully would like to keep this law intact, aswe believe that Con-
- gress intended it to be 22 years ago.i: i PRI AT
S . i“ix“‘m' TSI ‘ ‘\

o
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. 'fThanklyouivetyrmvufch for your time. =
- ‘Senator ANbpERsoN. Some people are going

looded who have the idea that they are a part of it, ‘and then you
‘terminate them in their inheritance. I do not know whether you can
doit. Are you not terminating itby this¢ . . . C

You say “one-fourth or more,” Somebody has :orie}eighth.‘ Where;

do you putthat individual?

Mr. Joow. If  parent has trust land allotments and he has a child
~ that is one-eighth and cannot inherit the ‘land—he is less than one-

quarter—then there are various methods of transferring that. He can

- get patent fee or he can'be gifted it—several ways.
~ Senator Awprrson. If %
eighth interest, they are eliminated, arethey not? =~ . ‘
Mr. Jim. Yes, because of their degree of blood. This is a cutoff,
- Senator Anpurson: You have some problems, © :
Senator Hatfield? | it '

~‘Senator Harrrern. T think the point is ‘well taken, Mr. Chairman.

~ He would have to be with less blood. Let us saéy‘th%t*we have a case of
- a Yakima woman who marries a Umatillo, an they have children and

‘They cannot inherit if they are not one-quarter,

they are enrolled other than at' Yakima. They are"s‘imi‘zl‘arilywdeniédf £

Mr. Jom. That was answered befors when. it was stated it was a_

- choice of the parents generally, and in a case like that where they

wanted to be enrolled.

~ Senator Harrrerp. But the point is that ‘they are deérfned to be out

- of the inheritance, even if they ‘are one-half  Yaki
- enrolled there. A child of .& Yakima parent and a
one-half Yakima but if it is not enrolled a’ Y@kima,ftfhgtfchﬂd is

' if they are not

denied inheritance at Yakina,

' Mr. Jim. He'is denied inheritance; but his parents can give to him ;
the land so'he can' patent it, and that son and daughter can inherit
it then. There is a departmental authority for 'that, and they use it

now. It has been shown that there are some such cases. In 96 cases they

~ have done this. Sl he i atl
- 'Senator Hatrrerp, Otherwise, that escheats back to the tribe.
Mr. Jn. Tt escheats back to the nearest relative; i« / ..

- Senator Harrierp. In other words, it could be a cousin, & third

cousin, inheriting; but the child could not inherit. I
" Mr. Jim. If the' parent dies without making preparation for it. -

~_ ‘Senator Harrmmrp, If a child of a Ya;kim’af?and'a.Umatizl’lag»Who Gl
would be one half Yakima—his own daughter or his own son, would |
- not inherit absent the' circuitous Toute introduced to try to cireum-

- vent the law, and any property would go to a third cousin and deny
the child of that parent, SO e M e g e

oM. Jo. Yes, but generally you will find if a person, like Mr. Totus

- said there, who knows exactly ‘where his land is; wants it to go to one
_ person, he can change it over to that person; to that Umatilla or to that

~ Senator ANpErsox. iWe.Wilfl haVe to have some sﬁﬁdy"tbnf,:tha{tf I am

~_sure the Commissioner, himself; recognizes the problem. =
 Mr. Jrm. Thank you. s e inE R
Mr. Hovis will present our official. statement. .

Senator Anperson. Thank you. Go ahead.

e dies and his descend‘ants Havé only | an

Umatilla parent is

o,b‘e;cﬁriéﬁs as to hoevt% .
ou expunge ‘the minority interests, these people 'who are not full--
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act is unfair.
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it came fro T it takes ¢
NolIthm
 the descent and distrib
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and husbands and children and the:like not being allowed to inherit.
i any inter-

legal or lifetime disposition of his land, he‘eatr doiit. He can give it to

any of his children'and reserve a lifetime right for himself, -

‘o .

enator ANpersoN. Can he give 1t to some outside person %

o :v-"Mrifi‘I‘i)VIs'}.{,It?hasft‘t}'b(-xff’a?n”liidiﬁmbgf@rehe%éaini?max’k»@ life
p‘ositim‘111‘*trust.i?,He;@ra‘in ot a patehtéd fee i
nation. i o g Ol ' B i SO e e T
'~ Senator AxprrRSON: How close a tie must there be—one:sixtéenth yds

that sufficient? ' i) oo DeOT .

mighi s IS e

is person tht he makes this lifetime trars:
tribe; it is permissible under thepresent

for tois & member of any othe

166 ulations, as T understand it "He could not' make: one ‘to ‘semeone

who is not a member of another tribe, but it is possible to make it in
trust to ahy.’oﬂl’erfin@iam;‘ o TR BT S VARG g
~'We think that the Yalkima enrollment tends to' go'to the Hé

%

ship

roblem, where a member with four children has interest in: four

allotments, the tendency is to ‘deed the: interests in separate allotments
~ toeach child, and the like. It the land passes by descent or 'devise
- under the act, there tends to be a eonsolidation of large interésts and
- fewer persons involved. Otherwise, as to the disposition of their prop=
. erty, these four children would have one-fourth interest, and this is a
problem that I think involves or is bothering us all, - -, “

soioules of descent and: distribution vary trom tribe to tribe and oo
State tooStates Tt the Yakima daw is unfair ‘why not pass an ot that

~ provides uniform rules as to descent and distribution for-every. tribe#
2Also we agree ‘that .S.. 1‘7{64~:i‘svfdisci:imiﬁatzony; The-Ostge Tribe
- has a similar rovision as to mineral interests, but no sction is taken
byzthiybﬂflsimtlgﬁtfre{garda-‘fr S Belbanb el A ey
I "Senator ANpERsON: “You have to have some rule; though;, tomake-a;
- sound case for it. You cannot say that they cannot deed it to ‘cousins,
~cand so:fquth; Can we ‘pass a Federal statute tor the inheritance of this
pmpgrt . N ‘ ,'[‘.“ , : ,'_‘;’? ¢,M“ ‘.‘ ; 3 _"': B e }
- Mr. Hovig ]%be}ieveﬁtb@tv@bhgmss;hds that'power. - -0 . -
- 2’ other words; if Cohgress has ‘Provided, as they have now, for:
“allotments, the ‘descent and distribution ‘of the. allotments, is taken
- cave of by State law ‘which' varies from: State to ‘State. They could:
passa law and say/that all of the allotnients go to the wife, go:to. the:
children~any way ‘that Congress mua@m@ciﬁe. They could
the allotments eould go'to the children and could £0 to the wives half:
and half: The Co igress could make any:law that it feelsris fajr, -~
W ape: \diéd;riminated):a;;ga}iﬁstwmdmﬁlﬁe ‘Oregon State law: A wife:
is diseriminated against unday the Oregon:law because she only. gets
one-half interest:in ‘the. property while the: husband from: Qregon- i§
married to her and he gets the same amount under section 7 , that ise

«

But: if he weht under: the [State 1w lie 'would getithe whole thiri o

The'Federsl ‘Govermmient, ‘by: vivtué of the Genleral Aflotment

‘ ; ) 8
gaveiteibal landd by alotment toindividuals hot nedessarily Y akimas,)

Withoﬂtf:wibaﬁseimséutf.‘sfﬂhduﬂﬁ-fndt’”the:t»ni’bé:in';ﬁaiiilfles
trol the descent and distribution at thisdine LY i
- Tothink theie I cam probebly sumimaiize this statement better, -

-Senator Hatrrerp (presiding). Without objection, youréntire state-

ment will be placed in the record at the conclusion of your remarks,

o~
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- M#; Hovis. The Yakima Tribb has been opposed:as you Tknow, 0

th’lS billy This act :w@s*&fomm\laterl -as to thei Y akima ribe; It wd
élnift,lﬁtadWiﬁh’refﬁfence%te*,th@trib&;tf4*:‘& Lok adiihnd o Fbbgesr LD

If we could explain a little bit about the general councilai o ik n
" Rvery meniber, ‘Senator, above the age of 18 years; both meén:and
womien, has the right to attend and vote, and they vote upon all matters
Pprought before the ouncils This is unlimited as such. A quorum;of
950 members is required to start the eouncil, and, thereafter, 175 must
remain in attendance. The vote of the majority present settles all
matters brought before the council, excepting that a two-thirds vote
s required to’ repeal or: amend rules of procedures, acts; resolutions,
.ordinances, and tribal codesis v et B Gitn
The Yakima Tribe also has a tribal council composed-of 15 mem-
bers. And most of the business has been delegated to this tribal coun-
-eil. Thatiisaﬁbasicigoverningb@’dy.«~ Cit e Tuodagitiaien s CH
Before the year 1945, the gener: 1 council had directed certain of its
members 1o investigate the Anatter of’ the entollment:and the prapér
‘miethod” of sdoing’ so. 'The appointed  for this plirpose: weported ' its
findings to the Yakima General :Council on Hebruary 20, 1945, ard
by an overwhelming majority the general ooumi&;zx&@m&?:tmsecﬁmzlegisr
lation by Congress authorizing 'enrollment. \of the members (of the
Yakima Tribe; rather than to make an enrollment: under the regula-
tions of the Interior Department. At this council meeting:a; resolution
was adopted to include members not only living on the Yakima Reser-
vation pmper’sbutsthoSezmho:!had, secured publie: domain allotments

within thearea ceded to the United States under the treaty of June:9,

i

On February 21, 1945, the génerdl council approved a moti(in direct-
ing the tribal council to draft the desirved legislation. The tribal council
prepared. several drafts and submitted them o the:genenal gonncil on

“March 6, 1946. The: general council réjected the draft: gubmitted, and

after considerable debate selected: a committee of the- general icounail

‘to assist the Yakima Tribal Council in preparinga dvaft:in accordance

with the specific \directions ‘of the general councilivAt this ‘meeting a

‘motion was approvedi establishing!the [ninimuny degree of blood req-

uisite for the inheritance of trust interests at oneifourthito cover the
f'gen'eraxl'aspécts:oflﬁhisar,et;;: s e ik B RS
~This draft, prepared by this committee and. the Yakima~ Tribal
Couneil “in‘aceordance with ‘the ‘wishies of the!general: councily was
brought first to Chicago to the Indian Affairs Bureau and back-herein
Washington to the Solicitor’s Office in'the Department of the Interior -

“and was introduced by Congressman Holmes ‘ofcour district, and it
‘becamethe*la;w‘thatfWe-havehe‘reﬂow;1*‘ s stiodibglon wno i peols

~ The. Yakima Tribe, every’ time the 1a‘mendmmﬁ hias come up, has

rejected the amen&rﬂenti*ﬂve%whelmmgly.v As was pointed out here; last

‘Decembet the vote was’ 137 to 3;and the previous s_coum’cf:ﬂ{a@tfi@hi brought
~forth a vote <whieh was 174 for rejeetion and four Jagainst rejectionii!

" Prior to the Gerieral Allotntent Act heirs to allotments were deter-

‘mined inaccordance with twibal ‘custom.  Subseqtiently, the General

€

“Allotment Act=—as were several’ special  allotient ‘acts—was deter- -
“mined by what thieState law was inthe various Stétes.’ - 2

"here are some tribes under it that made provisions about descent

and distribution in their constitution. So there are varying ways.

93-379—68—4
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Everybody inherits differently. It differs from tribe to_tribe. It also
~ differs from State to State, Eor example, since it is most. appropriate,
I would like to describe the difference between the laws of Oregon and
~In "Washington, under the ‘Washington State law, were it not for
seetion 7 a wife would inherit an allotment, at least the interest in that
~allotment, in fee, However, because of section 7, if she is not a one-
fourth Yakima she inherits the life’s estate in one-half of. it. , ;
- In Oregon, the wife, under State law, inherits a life estate in one-
‘half of the real property. g : : Mt S s
So, you see a. Warm Springs ‘member: from -this Oregon Tribe,
- who is married to a Yakima member, are both in the same. Pposition,
1o matter who the survivor 18, they: take the same by descent and dis-
tribution. This is not true the other way around, ; L

; ; distribution and descent are unfair in this
- Section.7, we would suggest that there be a uniform law regulating all
~Indian-inheritance so t%at-fit would be uniform from State to State,
because;»oﬁherwise,‘ we place Congress in an unusual position,
"Lt us: suppose that section 7 is repealed. Then, if section 7 is re-
‘pealed, we feel that: we: aré being discriminated ‘against, the Yakima,
‘members, under ‘the State 'of Oregon law and. that we would just be
back asking:the Congress to do something: about it, to. make things
even again. So, it just goes back and forth. ; '
- Ifithis ‘committee feels that: this. problem is a valid one'and that
~'section 7 is unfair, I would suggest: that the better answer would be
‘to make a uniform inheritance law foreveryone. -~ ., . . :
~""There is another way that they can take care of it, ’ 'hey can have
a similar provision to ours. We think that this is their own iatter.,
1A third way to do it if they feel that this is unfair; is ‘to ask for
relief,.and they ‘can say : “Look, the Yakimas are unfairto us. Make
sure that you-draw up a will so that. your property doesn’t go to the
‘Yakimas;:besurethat.it,goes to Warm Springs.” . ... . .
- There are other ways that they can take care of ‘this matter without
interfering with what we feel is an internal tribal matter. What they
- do with their reservation is their business;and we would appreciate the
j ,Same'c()urte‘sy. ST e T T A e SATTREE Lo
- 'The big: problem, Mr, ‘Chairman; that all the tribes have is that
~'we certainly 'do not: appreciate being in the position of. not, getting
along with our nei hboring tribes, because we have had good relation-
~ships with Warm §prings and many of these other neigh%b
‘a lot of intermarriage, a lot of friendships between them. But the
. biﬁ problem with section 7 right now is the problem of treaties by the
inheritance of these trusteeships by non-Indians where there is a non- -
-restricted interest in the allotment like, for example, an un-Indian, If
I'would own an interest in an allotment, my consent. can be obtained
and must be obtained before anything can be done about that allot-
ment. You can see the danger of this in timber allotments, grazing al-

_lotments, and even irrigation allotments; If I wanted to be hard nosed
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about it, where it comes to a right-of-way going in for timber, even
though I have a small minority interest, 1 am the one that they have
to deal with, and it creates a considerable problem. These are not
problems that are dreamed up ; these are problems that all tribes have
to live with all the time. This is the reason that we suggest that some
~ of these other tribes dive consideration to attacking this problem the
~ same way that we haye. It may not be as bad a problem on some of
~ these other reservations, because: they have restricted their member-
‘ship more'than we have, Perhaps that was a better way. of handling
it at the beginning, but you see we have been handling this the other ;
way 21 years. Now, if wehave to go back, and if we are forced by the
Congress to go back, and handle 1t another way, then we have gotten:
the worst of the two, and we will have a lot confusion. : t

" YWe realize that section 7 is & Testriction to some for the good of

t]ﬁe entire:tribe in the management of reservation property. We realize
tat. Rk 3 AR i i GEUTRTHR B
Here is the rationale : This property was reserved by treaty between
the United ' States and'these people. These people are the ones that

can inherit, the Yakimas, the members of the Yakima Tribe. These
arethe peopleithat.resewed this land. The U.S. Government, through

the General Allotment Act, without the consent of the/Indians, came

in and split this up and gave it, as has been testified to, to people who
were not  Yakimas. And we feel as if the Yakimas, the people who
are Yakimas, have the right to get their property back, because they
have had the use of this'all of this time—these other people. = =

~ We also feel that there are people who are being bothered by this.

Théregi'sf,an‘,adeqllate,esc’ape,route;fgr them, One, they can make a life-

time distribution of this property to whomever they: want to, reserv- .

ing 4 life estate. They can get' a patent-in-fee; or they ‘can deed their

property, et cetera. : oy ey co
"We beli

; feve that the Secretary’s report, that was filed does not give
Cod true picture about the large mumber of estates:that they are talking
' ‘aboutagbein “involved inf'this,‘~becauSe‘they’ list'all of the heirs and
~ the'like, whéﬁu “distorts the picture. Also, i1 the ‘Secretary’s report,
they do not point out that there are other limitations on the inherit-
ance existing on other reservations. They say that generally there are
no restrictions on other regervations, They make that statement with-
_ out providing the committee with the true picture, . ... .. . = o
~_There are other problems:on other reservations, yet: this is'a prob:
lem. This is'a proble icalling for uniformity everywhere. ol
190 Sere are amy ‘questions, T will be glad to answer thém.
- (The statement referr d to follows:) w00

STATEMENT oﬁ YAkh\iA VTRIBE~’ i
‘ e T 7.'§E1§‘EJ§€AIQ;STATEMEN‘;T~ i ANt s
_ 'The Yakima Tribe of the State of Washington is opposed to ‘tiie Amendment
ot P ,icJLflw‘v‘ 706, T9th Congress, which i§ an Act to provide for the prepara-
~ tion of a membership roll of the Indians of the Yakima Reservation and for
‘other purposes, The Yakima Tribe does object to the passage of ‘8. 1764 or to
any bill that would repeal or amend said Public Taw 706, T9th Congress, Com:

| honly called the “Yakima Enroliment Act” 0

i gt A
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7 s

ol outhiNg iOFfREASONSQ%EY)RJPOSITIQN‘ ) 4
 hits dl,"t:o.obpés"e any amendment ¢ ) thé Yakima
"These réasons are Set! ik i’ outline form
statement: though ‘not sneeessani;’yr ‘diseugsed

‘thé reader of this {
in this order in 4 more complete discussion that Lollows: (i ST : .
. @. The Yakima; Enroll{lpgnt; Act s, 4. compromise that Suited, and, suits the

‘wishes of the' Yakima Tribe and an .amendment of 6ne section not considering
these wishes afid the compromise aspect Of the Act is unfaip, ©¢ i ¢ Vo L3

b, The.Yakima Enrollinent Act, as part of this ,tribalzwm\pm)mise‘, allowed
those not of the blood- of the Yakimas (i.e, ‘those’ allotted by the United. States)
to be members in return for the restrictions on descent ang distribution set. out
Vel Section 7 'does not control - the descent and’ aistribution ‘of-any- 4llotment
or-intérests: othey than’ those Leld by ‘meémbers of ithe ¥akima' tribe. Any ‘person'
can give up his membership and Seéction 7 'Will have:ne effect on the descent or
distributionuHowever,,. there are those that want the hest of ‘everything. They

want to be enrolled, even though they are not of the blood -of the bands and
tribes ‘that reserved the ‘reservation, beca’ils‘é‘th’ey‘Were”alIofted; ‘and theh they
‘Wwish their allotment to be unrestricted as agreed as far as descent and distri-
;butioniscomeerfnei;l.“’M;«. : : PROH T T O :

4. ‘Descent Aand. distribution is an inte;jnali‘tg;hal matter. The Yakima Tribe
has no objection to.any other tribe passing similéir,re‘strictioh’sion descent and
d;istribution. Bt ) ) i < of PSS E R R G 1o 1Ol | ‘

» €. '"Members:can make lifetime  gr Antervivosi transfer of ‘their 1and, Deéd to
selected grantee with life estate reserved is ,tfhé;(}omen‘Zmethod.ji SR TTE

.. J.. Yakima Eurollment: Act ‘tends to limit multiple heirship broblems. For
example, where a member with four childrén has interests in four allotments
_the tendency is to'deed the Interest in separite alldtments to each'child Teserving
& life estatein eathito grantor and Spouse, If the' land passes by deseent or devise
under the,agt;<~7there tends to' be 8 gonsolidation ! of Iargér, interests and’ fewer
Ppersons involved, P LI T R I, ST T T Rl s S :
" .g. Rules of descent and distribution varies from tribe to'tribe and from State
to State. If the Yakima Aot is-unfair then 'why not an Act that provides uniform
rules as to descent and distributifon.for‘ever'y‘tribe. o ST AT

h. 8. 1764 is diseriminatory, The Osgage tribe has @ similar provision as to the
mineral interests of Osage allottees, PR
- 4. The inheritance by non-Indians of trust lands creates administrative prob-
- lemgin partitioh, leasing and management of trust Droperty. :
' j. The Federal 'Goverﬁment,‘by virtue of the Genetal Allotment Act, gavetribal
Tands by allotment. to individuals not necessarily Yakimas; ‘Wwithout tribal consent.
Sheuld not the. tribe in fairness be able to.control the descent and distribution
at*th'iSti’meif/f', Ve e i : e
T E 'HISTORY AND GENERAT, BACKGROUND '~ */771) fuit o

. The Yakima Tribe of the State of Washington is ang .has been .opposed to
- :amendment of its Yakima Enrollment Act. .| ' Tt

This opposition is an existing 'one and has been 'tHé"eontihugd Pposition of ‘the

‘akima Tribe. The Yakima General ‘Council and the '¥Yakima i Tribal ‘Council have

in the past rejected any -attempts; to:- amend or repeal.said Act. Thig Act,’as ens

Let us digress a moment to explain the government of the Yakima General
Council, and the Second the Yakima Triba] Couneil. ;=
.. 'The general council meets once a year, or sSooner on special occasions, upon 30
days notice to all members of tHe tribe, Every'member above the age of 18, both
énen and women, has a right to attend, express his views, and vote upon all mat-
ters brought before, the Council, There is unlimited debate on -all’ questions.” A
“quorum of 250 members is required. Once & quérum is ‘Dresent business proceeds
@s long as there are 175 members present to transact business, and vote ‘of the
majority’ present settles all matters brought before {the council, with the excep-
ition that a two-thirds vote is required to repeal or amen
‘acts. resolutions, ordinances, and tribal codes. ’ -
The Yakima Tribe also has a tribal council composed of 14 members, The tribal

d rules of Procedures,
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‘February, 18, 1944, and ratified by resolution i T-38-H6, dated December:6;: 1955,
.has authority:to. tramsaet; all tribal: pusiness with the _exception: of business sthat
by its nature:if wishes:to refer tothe general coungil, or that. the genepal council
wishes to discuss. The Yakima Tribal Council are the elected representatives of
the Yakima Tribe. AT :

" With this understanding of the government of the Yakima Tribe we will con-

tinue the narative fothe‘"lﬁst‘o‘r&\'e)ft’éhe'Y&ikimav Enrollmetit’ Ac
" 'Before the year 1945 the Yakitha iGenéral Council had directe

- 1948 d ‘certain of}its
“members to investigate the possibility’ of ‘Gectiting enrollment’ of ‘the members of
“the tribe and the proper ‘Hiethod of ‘doing so. The icommittee: appointed for ‘this

_purpose reported its findings to the Yakima General Council on February 20, 1945.

By an overwhelming majority the’ general ‘Couticil votet'té secure legistation by
Congress- authorizing ‘enfollment of ‘the members of the Yakima Tribe, rathér
“than to m# doign ‘enrollment “under: the regulations of the ‘Interior Department.
‘At this couneil a'fésolutic')‘ﬂ”\f\ra‘é"adopﬁed’to,inelude‘member‘s not only living ‘on
‘the Yakima VR@&%ﬂvﬁﬁoﬁ‘pi‘qﬁ)ei‘;'bﬁt‘ also those who had secured public domhin
allotments Wwithin the drea’ coded to the United States under the Treaty of Jube
‘9, 1855. . o o oA b s LT
" On February ‘21, 1945 ‘the ‘general “council ‘approved ‘a Motion’ directing-the
“tribal couneil to draft the desired legislation. The tribal council prepared several
drafts and submitted ‘them 'to the general council held on March 6, 1946. The
general council rejected “the drafts’ submitted and after “considerable ‘debate
selected a committee of thé general cotincil to assist the Yjakima"l,‘ribal’(]ouncil in
prepiring a draft in accordance with the speeific diriections’of the' general coun-
¢il. At this council a motion was. approved establiéhin‘ 'he"nﬁ’ri"imum ‘degree‘of
plood requisite for the inheritance of trust interests’at one-fourth 'or more of the
. plood of the 14 tribes which constitute the Yakima Natiod, ©° ‘ % 5
This draft, prepared by this'committee and the Yakima Tribal Couneil in ac-
cordance with the wishes of the generd] couneil, was embodied in H.R. 6165,
79th Congress, 2nd Session, 2 :

nd was introduced by Congressman’ Hal Holiies,

* of the State of Washington. This bill, enacted into law by Congress and approved

August 9, 1946, repre'sented"thefwﬂ'lfof_"th'e great majority of ‘the Yakima Tribe
and still does. ’ SR R R e T b e i
‘The Yakima Tribe has, every fime the amendment of this Yakima Enroliment
Act. comés up, rejected overwhelmingly any amendment’ thereto. The records of
-your committee will show such’ action. The Yakima Tribal Council has been un-
“animous in_ its -objection £0. the' amendment of' the Yakima Enrollment Act.
Previously the' general council on a‘predecessor bill 'voted 174 for rejection to 4
, , o

“against rejection, Piie Yakima General Council in December of last year rejected

§_1736 by a vote ofi137 to 3.

“ pESOENT AND DISTRIBUTION TRIBAL MATTER bl

Prior to'the’ 'Géﬁéral Alltfm‘eﬁt ‘At heirs torallotments were determiﬁfe& Ay

“accordance with “tribalwcustom."Sh:lbsequently,ithe General ' Allotinent  Act; like

geveral special allotment acts, modified this rule and substituted Statelaw as'a
standard for the determination of heirs. ‘An.important and unhappy: consequence
‘'of this shift has been the maultiplication of the. number of heirs in some instances
and the subdivision of interests in dead allotments. Section Tiof the Yakima En-
‘rollment Act was enacted to gpecifically correct this problem. Many IRA tribes,
then with the counsel of the Bureau-of Indian Affairs, placed a similar restrie-
tion in their constitution and others have specific acts limiting ‘who may inherit.
“Where there are ‘no ‘such limitations State law continnes to control. Here again
‘this ‘causes estates ‘to pass differently as State laws of descent and distribution
‘vary from State ‘to State. For example since it is 1nost appropriate we would like
‘to discuss the difference between the laws of Oregon and Washington. In Wash-
jngton under ‘&tate Lat, were it not for Section a wife would inherit an aflot-
ment, However, because of Section 7 if she is not one-fourth Yakima she inherits
a life estate, in one-half of the' ‘el ‘property. In Oregon the wife, under State
Law, inherits a life estate in one-half the real property. So.you see that where
a Warm' Springs member from ‘this ‘Oregon e is married o' a 'Yakima member
they are both in the ‘samé position. No Tnatter who the survivor is ‘they take the
same by descent and distribution. This was an additional réason for the enact-
ment of Section 7. We cannot but wonder, in the advocacy of §-1764, of why the
Yakimas are being singled out. If Congress feels that pregent rules of descent

and distribution are unfair’ and that this is a matter that warrants its attention,
then we suggest that the only golution that would be fair would be a uniform
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law regulating descent and distribution ‘on’ all reservations, Such an Act woula
‘Supersede ‘Present rules regardless of whether: they ar’ef;foupded in’specific Fed-
.eral Acts; State Law, or ‘Constitutions ‘and customs of the various tribes,

MANAGEMENT PROBLEMS

The Yakima Tribe is concerned about the effect of ‘non-restricted interests com-
mingled with trust interests in the management .of their land, timber and, grazing
programs. This would, be the result of the enactment of S-1764. Some ‘examples
of -the effect of having non-restricted interests comm'ngled.yvith trust interests
are: .. ... =
. 1. 531AM . 4.3.1C provides ; consent of . all .non-restricted.: interests must  he
- obtained before a, timher sale of an. allotment may he ‘made. This has. resulted
in the past in the frustration of the wishes of the great majority, interest, because
of unrestricted interests in an allotment, Sometimes: this has been because. of
Teussedness_on,the,part of said minority owner, but,in. most. cases it-has been
because the owner can’t be located or determined. Many. of these minute interests
are not probated because of the cost involved. b
4 2. The same. problem. exists. in regards to rights-of-way for, logging roads.

~.remainder of said grazing tract. P
.. 4 There would be great difficulty in ascertainin
interests are small there would be little. probate of. these interests, Therefore,
confusion would result in trying to ascertain. ownership. Also, it would mean
that prospective ‘lessees would have to go two. places; i.e., the agency and. the
. county auditor, to ascertain ownership. The bother. involyed. would cause delay
:and nonuse of some of these allotments. . b it e
5. Where nontrust interest are.purchased by the Yakima Tribe. fon heirship
- consolidation purposes or under our comprehensive land management plan, part
- of the interests would be held in trust while the remainder would be held in fee
~ ‘under existing legislation. We canmot purchase fee lands and hold them in trust
'existing,legislation., Many tribes in this area cannot purchase fee lands

lze that Secti n. to, s 0d of the entire
«tribe ‘in the management. of ‘reservation property. This‘is,justiﬂgd, we believe,
 al W iven  these m the tribal lands,
without charge, and also as tribal members they share in the " eneﬁts,gf’an
adequate management program. i L . i
' We repeat this Section -need not cause a hardship: to. anyone who wishes
to have this property pass to non-Yakimas, The allottee may, if he wishes, resign
,fwm“mebership in the trible .and Section ‘7 will . not effect his testimentary
- disposition of his: property. Most members of:course prefer to remain members
“.and enjoy the benefits :of membership in the tribe, Those who want to retain
membership and still pass their property ‘to: other ‘than Yakima ‘members.do- 5o
by (1) obtaining a patent.in fee, (2) deeding : their, Droperty -or:interest. with
© Do reservation of interest, or ( 8) deeding their Droperty or interest and reserving
. alife estate, . . . e

SECRETARY’S : REPORT NOT TBUE 'PICTURE [iTus s

- _The Secretary’s report dated July 7, 1967, does not point out to the, commit-
tee that there are other limitations on inheritance existing, on othér reservations.
" By he use of the word “generally” they manage to make a:true statement with-
© out indicating the other existing restrictions on other reservations. The. Secre-
tary’s report does not indicate the many variables that exist in inheritance, from
_Treservation to reservation.and from State to State. . . B i kgl
Secondly, by listing collateral heirs with, children and Spouse of deceased the
report gives the impression that this is a glgantic problem, when in fact Section
7 has been controlling 'in the neighborhood of. only 90 estates dn. 21 years. Since

~Intervivos conveyances have hecame popular the incidents \0f estates in which

GEFety

- Senator Harr b, Thatik you Vérry‘mu‘ch(,‘ il
. Are there any other ¢ ments that you wish t6'fial

iy [Ba8 3. Lodybiiy SR EE R4 I

“




. at noon, and then'we will réconvene at 2.0 L
. MeGovern will' hear the continued testimonyat

Lo f2 o'clock. So, you

Mr J IM.. I think that we haVe Jeft out a prepared statement, Mr
'Cha,lrman would appreciate your taking the time, an nd wewill be glad s
to answer -any questions s at anytime. It is of No. 1 jmportance here.

‘We oppose this act Wholeheamedly ; we have tr1ed to represent the s

feehng of the people in full..
Thankyou verymuch. .~ © oo
~ Senator HATFIBLD. Thank you

“You may be: interested to know thafo we vnll e@nolude thls tB‘S‘éll’hO :y S
’

ock this afternoon. -
The Chammal” M
11 be welcome to say anythi

urther at: that blme

Wi
11 not be able to be backiat 9o'clock. 1

I- o
© Mr. Joae Mro ‘Umtuch has seme: statements Te - o%uld hke to present e

‘Qenator Harrrerp. T think: Senator Anderson sald they would be :

made apatt of the files. We will: icheck. e

v . ‘We will now recess until 2 o’ Yclock thiis afternoo

. = d (Wheretipon, at 12 miy vereaess Was, taken u
o dag : ol

Senator:, G‘OVERN (pres1d1n
for being late. It looks like we. are . gomg to ;h
quorums this afternoon, and we may be harass& here

e will start,in any event. . . i :

“ou Mr. Paxner, I did not testlfy

Senator: QGOVERN You dui not get \nat al

e a series of : dive
f!httle blt but'

. then the Yaklmas were on f
Senator MCGOVERN I see

FOF owm u. I’ANNER

ATTORNEY | CONFEDE

t to apo]gglze,‘ & i

'TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON; AC- .

. COMPANIED BY OLNEY PATT, CHAIRMAN, TRIBAL COUNOIL; AND ey

VERNON’ J. ACKSO’N 'GENERAL MANAGER

: © Mr. PANNER. Senator, 1h ?e‘ffurmshed a wmtten‘statement o the‘
committee, and in the interests of getting to the point
comy letely from: that because we Tealize you have a
‘1 have Wl{hfme o today Ol vho

o tr

general

turn it bac toVernonJackson. ! .

My, Parr. Senator, we are appearm hereuon t so-called“?iiaikifma
~ “Enrollment Act. ‘Members ‘of the Yakima
are my cl é"ifrlends very good 1 friends, and’

ng a responsible group

i such as. ﬁhey are, I would imagine that this ‘weizhs rather heavily on

he Enrollme
jesived results according to thei

Aot themiselves, T think they have accom-
‘statements, when th .

wipose of keeping thet and intact. Tt wou
ap) Jear to s’ th ,cﬁ*ha*s “bee‘ eff tl%x T thin ‘they have accon
p’.llshed_ their'desire résults Frsl i Ao o &b

“we will depart 7
“ﬂicﬁlt‘schedulei o

i’ds, and then
legation; among whom o

fenice ‘at times. Deep down T think they wolild like to flect .




~ that the Yakima Tribe has repeatedly supported the contintiati

- all of the other Northwest tribes arein;

“example, . ..
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Bl s think it /is’ of ivery ];itﬁlre;»’;ismportmioewinsofarff‘sésﬁ'zirihe?rigﬁlan@@{'of

property on'other: reservations is comcerned. I:dop: hotthink: it meaiis
to them. So with that Tiwould likeito turn it back to our
attorney. i G ol ey Sty S o
Mr. Panngr. Thank you, Olney. ST slbong na e e T
- Senator, the Yakima Inheritance Act, section 7 provides, briefly,
that no one who is not a member of the Yakima Tribe and who does
not have 25 percent or nore of the blood of the Yakima, tribal mem-
bers can inherit trist' property: on the Yalima, Reservation, either

~ veal or personal property. This act was Ppassed in 1946, and thére was a

good bit of ‘comment:about it this morning by the Yakimas, - -

P SN
I am not sure whether a vote of'the'Yakima-peop:ie was taken befors
the act was passed. T do know there were some igeneral iéouncil meet-
ingsin which it was shown the tribe favored the bill, LT St
As it was pointed out here this morning, the Tiiterior. Department

- made no report until. after the Congress had passed. the bill. We are

not sure exactly why, but they did recommend it after it had passed.
They recommended that the President sign it. e F ol
Now some 20 years have indicated the drastic consequences of this -

' section 7, in particular. It is borderini on unconstitutional. I think

probably Congress had the power and the regulation of Indian aftairs
to do it, but it works & terrible injus’c'iqé on not'Onlyyot’h'é_r tribes but

on individual Yakimss,

here was mentioned here this‘morning by the Yakima delegation
‘general council meetings, at meetings on the

:thi“s act, but these are at

to the Yakima Tribe if this is changed. e

_ Every other tribe that I know of has the same situatjonﬁth@t; ‘we are
asking you to put the Yakimas in, That is, if you repeal

- to : section 7,
they will be'in the same*position ‘that the War:m-'Spr‘mgs;; Umatillas,

For years we have introduced ‘reciprocity. Iegiyié}atlon,«; one:type of

legislation or another, in an attempt to correct this situation. What

-happens is that a Yakima family, ‘where the wife ig Yakima, and the
~husbdnd is a Warm Springs, ‘have" children. Some of them may be
- Yakima childven and Some of them Warm Springs because, as you

kno.w:-’,;-enrollmentxdepends: on their residence at the time the child was
born, so that when a Yakima member dies the Yakima children in-
herit all of their. parents’ property on the Yakima Reservation, and
his share of the property on the Warm Springs -Reservation, for

Mr. Jackson will mention some of these specific examples, and T

‘might add to that, as far as I know, I-am quite sure, that there has

never been:a vote ©of all of the metabers at-any kind of a general
election other than a general council meeting on the reservation.
~ We, have attached to our statement four written statements by

are four that we picked up at the Warm Springs Agency. They have
signed letters, and the letters are in there for the record, In addition

- to that, I have a copy of a letter, the original of which iwas sent to

onof
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" the committee from Malcolm MecCleod, who represents a number of
the Western Washington tribes, opposing it. i :

Bob Dellwo will follow me here, representing some other tribes.
Basically we cannot expect big delegations because these do not affect
tribes. These affect individuals, and they simply cannot get back here.

In past years the Yakima Independent Indian Association has testi-
fied in favor of the repeal of this section, and in 1960 the House of
TRepresentatives passed this same repeal of section 7 that we are asking
the Senate to pass now. ‘ Co

Senator Hatfield this morning received a telegram from the Yakima
Independent Indian Association again urging the repeal of this sec-
tion 7. So there are many Yakimas who favor repeal. What it does, 1t
prevents a Yakima member from leaving his property to his children
and frequently third cousins or fourth cousing obtain the property
when the children are disinherited as a result of this act.

Now, there was some testimony here by the Yakimas :

Senator McGovern. Would the same thing apply to a wife or a
husband ?

Mr. Paxxer. Yes. A Warm Springs wife who is married to a Yakima
man may have worked all of her life accumulating or improving this
trust property, and then find that because she is not a Y akima member
che is disinherited except for a courtesy rioht that they give her, that
is, the use of half of the property for her Jifetime.

Senator McGovErN. I see.

Mr. Panner. Mr. Hovis mentioned this morning, that it should be
clear for the record, that State laws differ, and he mentioned that in
the State of Oregon, the dower and courtesy rights were different than
in the State of Washington. That is true. B3ut that only applies in the
absence of a will and it does not affect children. In other words, none
of the State laws disinherit children of a person when the parent dies,
but this act, in effect, disinherits children, wives, cousins, anyone who
is not a Yakima member, and it frequently will result in escheating the
property to the Yakima Tribe.

The Interior Department has set forth some good statistics in their
report to the committee. They have pointed out that, in almost 800
cases since this bill was passed, both enrolled Yakimas and non-Yak-
imas have been disinherited as a result of this.

The Yakimas say this is an internal matter. Well, it is not an.internal
matter. We love the Yakimas. We work with them frequently. We
think they are a fine tribe. But in this they are being selfish, and it is
not an internal matter. As Chairman Aspinall mentioned when we
tostified last month over in the House, the Yakimas simply want to
inherit on the other reservations but not permit inheritance on their
reservation.

Their motives, in passing this originally and in Congress passing it,
were good. That was to preserve the land base, and a strong argument
is made by them that this “helps us preserve our land base.” Yes, it
does. But. 'we have that same problem at Warm Springs, a very com-
parable tribe, and we tried to solve that by having the tribe purchase
back interests of non-Indian owners. Just to disinherit them is ter-
ribly unfair, and it creates problems that a practicing lawyer such as
Bob Dellwo and I simply cannot explain. When you have one child,
brother and sister, one child a Yakima and one a Warm Springs, the

93-379—068
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Yakima inherits all of the property at Yakima and half of the prop-
e;tyhat Warm Springs, so some horrible results are worked by reason
of this. ;

We actually now have in effect a uniform law except for this statute.

There has been some mention here that the Osage Tribe down in
Oklahoma may have some comparable provision with respect to min-
eral rights. I do not know about that. T have never heard of it, but we
do know that in the northwest area there is nothing like it, there is no
other tribe that has anything like it. Tt is basically unfair and the Bu-
reau has supported repeal of it for 10 years that I know of.

Consistently the Yakimas have made good presentations and claimed
and created enough confusion to indicate that this is an internal mat-
ter. It is not an internal matter any longer. We feel that all of the
tribes should have the same situation, and the Yakimas have at least
as much and probably more resources than most of the tribes to protect
their land base. :

This situation got so bad that in 1965 the Oregon Legislature passed
a joint resolution unanimously urging the Congress either to enact a,
reciprocity bill, which is not the answer, or to repeal this section 7.

Mr. Umptuch, who has testified here this morning, said he feels he is
honest and fair in testifying for this Yakima bill because he has Warm
Springs children. But the fact is that Mr. Umptuch can, because of his
knowledge of the subject, through a device of deeding it to his Warm
Springs children and reserving a life estate, overcome the effects of
this act. But he is a little more aware of this than the great majority of

© the 5,000 Yakimas.

The rest of them, as we know, just do not do these things. It costs
money. It is hard to go ahead and deed away your property ahead of
time and then take a chance of maybe having to get your children to
sign it back if you ever need it. So this is not the answer and the an-
swer is simply, I think, the elimination of this section 7,

We will be happy to answer any questions. Mr. Jackson has a few
specific examples that he would like to give you.

Thank you, Senator., ;

Senator McGovern. Thank you very much, Mr. Panner.,

(The statement referred to follows :)

STATEMENT OF THE CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION
OF OREGON

INTRODUCTORY

The Confederated Tribes of the Warm Springs Reservation of Oregon is a
Federal Corporation chartered under the Wheeler-Howard Aect (48 Stat. 984)
of June 18, 1934, as amended (49 Stat. 878) on June 15, 1985. The tribe has ap-
proximately 2,000 members. The reservation covers 564,210 acres and is located
in Middle Oregon.

Like most reservations, the Warm Springs reservation hag problems with
fractionated interests and multiple ownership of allotted lands. There are over
700 tracts of land which are individually held involving over 4,000 separate
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| YAKIMA ENROLLMENT ACT OF AUGUST 9, 1946 (60 STAT, 969)

By the provisions of Section 7 of the Yakima Enrollment Act, only enrolled
members of the Yakima tribes of one-fourth or more blood of such tribes can
inherit the interest of a deceased Yakima member in trust property. The only
exception is that the surviving spouse may be entitled to a one-half interest in
the property for life. This is the limit the spouse can inherit no matter what
contribution he or she may have made to the family assets. By

Members of the Yakima tribe continue to inherit trust property at other reser-
vations but the members of the tribes having such other reservations cannot
inherit at Yakima. . :

This Section 7 of the Yakima Act was apparently intended to aid the Yakima
tribe in preserving its land base for Yakima tribal members. While Section 7
undoubtedly helps in this regard, it has a drastic, punitive, effect on not only
the members of other tribes but on the Yakima member also. Since a person may
not belong to more than one tribe and since membership is frequently determined
by the residence of the parents at the time of birth, many families have some
children who belong to the Yakima tribe and some who belong to the other
tribes. Parents who are ‘Yakima members are denied the right to leave their
non-Yakima children any of their property. They may deed the real property
to the non-Yakima children before their death, but this is cumbersome, expensive,
and has many disadvantages. A deed is not effective with respect to personal
property or money. The result is the disinheritance of many children, while their
brothers and sisters may receive substantial assets even though this is not in-
tended by the parents. : ) o :

The statistics included in the Department’s Report and the examples cited in
the letters from the Superintendent at Warm Springs which are attached to this
‘statement establish that these situations are oceurring regularly and with drastic
consequences. . : E

Tet’s look at Example No. 1 on the letter of January 23, 1968. Imagine trying

“to explain to the two sons of Daisy Heath Clydehawks why they received nothing
from their mother’s estate and their 4 cousins inherited all of their mother’s
property. What's worse, there was nothing Daisy could have done about it unless
she had been willing to part with the ownership of the property before her death.
TLawyers reluctantly advise people to transfer their property to their children
before death, even with a life estate reserved bcause a change in circumstances
may require a sale or mortgage of the property.

Tt's been necessary to make such explanations regularly since this Act was
passed in 1946. For at least the last 9 years that T am aware of, the members and
representatives of the Warm Springs, Umatilla and Nez Perce Tribes have been
struggling to either eliminate Seetion 7 or to geta reciprocity bill passed, without
success. . . i :
 In 1960 the House passed a similar bill;, H.R. 1176, but the bill did not pass
the Senate. The injustices that have oceurred since 1960 now demonstrate that
Seetion 7 should be repealed. ) . i :

We are not opposing thé Yakimas in their attempts to regulate their internal
affairs but when the regulations so unfairly affects not only the members of other
tribes but individual members of the Yakima Tribe as well, it ceases to become
an internal affair. As shown in the departmental report, almost 300 Yakima mem-
bers have ben disinherited because they did not meet the blood requirements of
Section T. Tt is one thing to establish'the blood requirements necessary to become
a member of the tribe and quite another to establish blood requirements to take
property away from the rightful heirs. : i :

-Almost 600 members of other tribes have had their property taken away from
them because of Section 7. ‘ : :

In past years, individual Yakimas not conrected with the tribal government
have testified before the Congress in favor of the repeal of Section 7. Pm sure if
it had been practical to give notice to all the individual members and if they’d
had funds available, some individual Yakimas would be here testifying today.

The situation became so bad, that in 1965, the Oregon Legislative passed Senate
Joint Memorial No. 8 urging the Congress to repeal Section 7 of the Yakima Act,
or in the alternative that a reciprocity act be passed. o

'CONCLUSION

The Yakimas have the same basic problems with fractionated interests and
multiple ownerships that the Warm Springs Tribe and other tribes have. These
problems can’t be solved by such an unfair provision as Section 7. Section 7 ac-
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tually results in confiscation of broperty without compensation since, if there
are no heirs eligible under its provisions, the property escheats to the Yakima
Tribe, even though decedent left children surviving.

I am authorized by the tribal attorneys for the Umatilla and the Nez Perce
Tribes to say that they will file statements supporting 8. 1764. We respectfully
urge its adoption and thank you gentlemen, for the opportunity to appear before

ou.
Y U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF INDIAN AFFAIRS, WARM SPRINGS AGENCY,
Warm Springs, Oreg., January 23, 1968.
Mr. VERNON JACKSON,
General Manager, Confederated Tribes of the Warm Springs Reservation of
Oregon, Warm Springs, Oreyg. .

DEeAR MR. JACKSON : We are advised you are planning to be in Washington, D.C.
January 24 and 25 to attend the Sub-Committee Hearing on H.R. 7178 entitled “A
Bill to amend the Act of August 9, 1946 (60 Stat. 968), providing for the prepara-
tion of a membership roll of the Indians of the Yakima Reservation.”

A review of the Warm Springs probate records indicate examples can be
recited of extreme cases of the Yakima heirship involvement betwen the Yakima
and Warm Springs enrollees. However, we feel it advisable to recite only a few
of the day to day typical cases wherein direct blood descendants have not or will
not inherit Yakima. trust interests in real property under the DPresent. 1946 law.
On the Warm Springs Reservation side, however, the “heirs at law” or the
“natural heirs” will inherit in the Warm Springs trust individual ownerships.

Over the past 15 years, the Warm Springs Tribes have spent more than one
mililon dollars of Tribal moneys to eliminate non-Warm Springs ownership in the
alloted lands. An additional $125,000 will be spent by the Tribes in 1968 for this
burpose. A large percentage of the above acquisition moneys has been directed
toward Yakima interest in the individually owned land. Transactions betwen
individuals to eliminate Yakima interests in Warm Springs lands will increase the.
total several thousand dollars more,

The Warm Springs Reservation has more than 700 individually owned trust
allotments or tracts with individual interest therein totalling over 4,000. A large
percentage of these individual interests are owned by members of the Yakima
Tribe. The ownership problem in itself presents many problems in the develop-
ment and management of reservation resources. As we all know, this is multiplied
several times by multiple, diverse ownerships.

The above is recited as a small portion of the over-all problem presented by
heirship ownership and the Yakima Act of 1946 and is intended as background
for the following discussions.

The Warm Springs Reservation contains 564,210 acres, more or less, The Yak-
ima Reservation containg 2,117,225 acres, more or less, The Yakima Reservation
is roughly 814 times the size of the Warm Springs Reservation, both in area and
membership. The Act of 1946 was an attempt by the Yakima Tribe to contain
their Yakima trust lands in Yakima ownerships without regard to the rights of
an interest owner to pass title to the natural heir or heirs at law. In operation,
the Act may have some containment effect for the Yakima, Tribe in holding a con-
stricted enrollment and land ownership base. It does 80, without regard to the
non-qualified heir and without regard to the depleting effect on trust land
ownership held by other tribes. Further, it denies the legal and natural heirs
the right to own broperty under the natural laws of descent.

To legally avoid the Act of 1946, several methods of transferring ownerships
have been used by some owners of Yakima trust interests in the past few years.

majority of the Yakima owners are past middle age, are elderly and unschooled
in property title transfers. This means that in a majority of heirship cases, no
action has been taken by the trust property interest holder to transfer title to
property during his lifetime to the natural heirs. A good example is a gift con-
veyance of property reserving the life estate to the grantor. As stated above,
such title actions are time consuming and create additional costs,

With your permission and without prejudice and conflict of interest, we will
recite an example of the above within your own family. Mrs. Georgiana J ackson,
your mother, is an enrolled member of the Yakima Tribes. Your father, Charles
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Jackson, is an enrolled memniber of the Warm Springs Tribes. Your mother had
four children, one enrolled-at Yakima and the other three at Warm Springs. She
has extensive Yakima property holdings, some at Warm Springs. In the ‘absence
of any title transfers during Hher lifetime and regardless of a will, the Yakima
property will all descend to the one Yakima heir, the Warm Springs property.to
all four children. If she leaves a will, the will can only be operative in so faras
the Warm Springs properties are concerned. Since there are vast differences in
property values, the Yakima heirs’ inheritance will far exceed the value of the
Warm Springs properties, thus creating a gross inequity.

The following examples taken at random from the Warm Springs files set forth
clearly some of the inequities we have discussed, see attachment.

Hxample 1.—The Warm Springs heirs inherit trust property valued at $420
(the Warm Springs heirs are also heirs at law, or natural heirs). The Yakima
heirs (in 5th degree) jnherit lands valued at $3,270. ;

Haample 2—The Warm Springs heirs inherit trust property valued at $60.00
(the Warm. Springs heirs are also heirs at law, or natural heirs). The Yakima
heirs inherit lands valued at $15,106.66. R

Example 3—The Warm Springs heirs inherit trust property valued at $1,224.83
(the Warm Springs heirs are also heirs at law, or natural heirs). The Yakima
heir (in bth degree) inherit lands valued at $15,182.47. The operation of the
Act omits five Warm Springs heirs and leaves the Yakima property all to one
Yakima heir in the 5th degree. '

From the examples, one can readily see the inequities discussed herein above.
The acerages of land are not shown. :

Many legal minds advise that the Yakima Act of August 9, 1946 (60 Stat. 968)
has proven to be unconstitutional in its operation. Amendatory action has been
and is seriously needed.

Sincerely yours,

Superinten;lcnt.
[Attachment]

Example 1.—Alice Scott (Daisy Heath Olydehawks), Yakima Alottee No. 1539

Heirs at law : :
Walter Heath, Warm Springs BT ot} Rt Son.
Roy Heath, Warm Springs Unal - oo mmm oo msmm oo Do.
Value of Warm Springs property : $420.
Heirs to Yakima property : (Probate No. 9164-60) — !
Touis (Louie) Sweowat, first cousin (5th degree) ——————-———————m-=m-= 1%.

Gilbert Sweowat, first counsin (5th degree) ——————e-mmm—mmmmmmm oo %.
Johnson (John) Sweowat, first cousin (5th degree) - -eemmmmmmmmmmm %.
Tillian S. Sawyahlil, first counsin (5th degree) ———————mmmmmmmmmn=— Y.

Value of Yakima property: $3,270.

Bxample 2.—Hattie Mosstocken (Hattie Charley, Hattie Yallup or'Hattie ‘Wolfe),
Yakima Allottee No. 4448
Heirs at law :

Agnes Yallup Heath, Yakima Unal o eeommmmmmmm oo Daughter.
TLucy Wolfe, Warm Springs Unal__ oo oomeemmmmmmmmmmmm = Do.

Tva Wolfe Ike, Warm Springs Unal oo oo Do.
Matilda Wolfe, Warm Springs VDAl e Do.
Rsther Wolfe, Warm Springs Unal . —oneorommmmmmommeos Do.

James Wolfe, Warm Springs Unal oo cm et i Son.

William Begay, Yakima £05 (7:) IR e el Grandson.
Helen Begay, Yakima 057 R S St Granddaughter.

Value of Warms Springs property : $60.
Heirs to Yakima Property : (Probate No. 2729-58)—

Agnes Yallup Heath, daughter ———————- e e i i %.
William Begay, grandson - -—m—m=-=--=sssmmmoT s T Y.
Helen Begay, granddaughter - ———————co—m-mmmsmmmmss Y.

Value of Yakima property : $15,106.66,
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Example 8.—Agnes Teaiug (Agnes Clydehawks Scott), Yakima Allottee No. 4551
Heirs at law : k e L o

‘Melvin Clydehawks Scott; Warms Springs Unal..___ e L Son.

Ardis Clydehawks Scott, Warm Springs Unal_. : --. Daughter.
Leander Clydehawks Scott, Warms Springs Unal______________ -~ Son. :
Dan Clydehawks Scott, Warm Springs Unal -eieewe. . Do. ‘
Della Clydehawks Scott, Warm Springs Unal____________ """ Daughter.

Value of Warm Springs property : $1,224.83. ) :
Heirs to Yakima pbroperty : (Probate Nos. 5431-50 and 8700-54)—

Sallie Hashneth, cousin (5th degreey____._____ . ° AllL
Value of Yakima property : $15,182.47.

In the above examples the ‘owners are attempting by one legal means or an-
other to correct the inequities during their lifetimes. A Last Will and Testament
of properties is not sufficient and is not operative to all heirs under the law. The
only processes left open are sales and gift deeds to owner’s heirs made during
the owner’s lifetimes. :

The examples recited herein are but samples of the problem and can be multi-
plied many times.

The operation and effect of the Yakima Act is deemed unconstitutional by
many. :

Sincerely yours,

Superinteniient.

Post Orrice Box 385,
Warm Springs, Oreg.
Mr. VERNON JACKSON,
Hzeoutive Director, Confederated Tribes of Warm Springs,
Warm Springs, Oreg.
DEAR MR. JACKsON: I am furnishing you with the following information for
whatever use it may be to you.

I am a 14 degree enrolled Yakima Indian, My childreh are not eligible for

enrollment with the Yakima Tribe because they are 14 degree Yakima. Under
the present Yakima Inheritance law my children are not able to inherit any of
the Indian trust broperty which I own. And in this day if you do not own prop-
erty, you do not own anything because in the years to come this is.the only asset
that will continue to increase in value whether it is “Indian’ or not. -

Secondly, under their election laws no one can say anything about tribal busi-
ness unless they are personally bresent to make a voice vote.. In other words there
is no such thing as an absentee ballot.

These two things discriminate against members of a minority group and this
is contra to national bresent day policy. Remedial action, such as the repeal of
the inheritance act and allowance for absentee ball ots, is necessary.

Very truly yours, o
Mrs. Rusy DEAN LENO.

To Whom It Might Concern:

My name is Hazel Queahpama Tewee, I am of 4 Indian blood, I am enrolled
at Yakima Agency, 61 years of age and have six children all enrolled at Warm
Springs Agency. I hold trust interests at the Yakima reservation.

I have been told that under the 1946 Yakima Inheritance Act, my children,
who are members of the Warm Springs. Tribe, cannot inherit any of my Yakima
trust property. This I do not like, it is not fair to my own children. Children of a
Yakima parent should bhe allowed to inherit trust broperty at Yakima or wherever
the property is located. The Iaw is not fair, it should be changed to permit our
children to have our trust property when we pass on.

HAZEL QUEABPAMA TEWEE,
-To Whom It Might Concern: !

My name is Dorothy Quaempts Ike Cassaway, 48 years of age, an enrolled
Yakima Indian of % degree Indian blood and own interest in 21 allotments or
tracts of land. I am the mother of five children, four are enrolled at Warm
Springs and one at Yakima. The Warm Springs children under the existing
Yakima law cannot inherit at Yakima, only the child enrolled at Yakima can
inherit there. In the event of death, I want to distribute my property fairly

R S
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among my children. To do so under the Yakima law, I will be required to deed
~ the property I wish to leave to my Warm Springs enrolled heirs during my
" lifetime. This is a costly, time consuming process requiring the making of sepa-
rate deeds at the cost of surveys and. conveyance costs of approximately $75
per deed. The law should permit me to make a will disposing of all my property
in one instrument. ; : :

The Yakima inheritance law ghould be corrected to allow children of a Yakima
parent or natural heirs to inherit from their Yakima father, mother or husband
or wife. :

; : DoroTEY QUAEMPTS IKE CASSAWAY.
To Whom It Might Concern:

My name is Irene Quaempts Queahpama Hernandez, 59 years old, an enrolled
Yakima of % degree Indian blood, have six children and hold interests in trust
interests at Warm Springs Reservation. I also hold trust interests and rights
at the Yakima Reservation. Under the present Yakima inheritance laws, none
of my children will inherit any of my Yakima trust property or interests in
event of my death. The Yakima interest will pass on to Yakima enrolled cousins.

" This is an unfair law. It denies my children the right to inherit property and
assets I have saved for them over the years. If I deed the property to them now,
it will take money I cannot spare to pay the costs of conveyance and surveys;
if T happen to suddenly die, they will not inherit. What should I do? The present
law is unjust. .

i IRENE QUAEMPTS QUEAHPAMA HERNANDEZ.

U.S. DEPARTMENT OF THE. INTERIOR,
BUREAU OF INDIAN AFFATRS, WARM SPRINGS AGENCY,
WaARM SPrINGS, OREG.,
: : March 1, 1968.
Mr. VERNON JACKSON,
General Manager, Confederated Tribes of the Warm Springs Reservation of
Oregon, Warm Springs, Oreg. :

DEeAR MR. JACKSON @ In reply to your request for information and examples to

be used at the hearing to be held March 4, 1968 by the Interior and ‘Interior
Affairs Sub-commnittee on Indian Affairs on 1764 to repeal Section 7 of the
* Yakima Inheritance Enrollment Act of 1946; there appears to be little additional
information that would add to the information supplied in Agency letter of
January 23, 1968 and May 4, 1967 with examples recited therein, except for the
encloged statements by Yakima allottees and enrollees two exhibits of ownership
breakdowns and some additional comments.

The examples recited in the January 23, 1968 and May 4, 1967 letters are good
illustrative examples and not extreme examples reflecting the problem. House
Hearings on N.R. 7653, a related bill on January 24 and 25, 1968 has resulted in
" much discussion by concerned Indian people, the Warm Springs Tribal Council

and others who are or will be directly ‘involved. Statements have been handed
in by four enrolled Yakima owners of trust interests, copies of which are at-
tached ; and two examples graphically showing : (1). internal (within the Yakima
‘Reservation) results of the operation of the 1946 Yakima Act and (2) a current
Warm Springs Tribal land acquisition case reflecting involvement in multiple
ownership plus the trust, fee and enrollment status of the owners. .
There yet remains after nearly 12 years of effect under the law, a large number
of Yakimas who are not familiar with force of limitations under Section 7 of
the law until the realistic facts are brought home to them through probate action
or testamentary preparation. Then it is either too late to-take curative action or
they find that they are faced with time consuming, expensive procedures. A gift
conveyance’ from owner to grantee will average roughly, $75 per transaction
depending upon:the values of the Yakima property and documentation necessary.
The Yakima Tribes finance a part of the Yakima real estate operations by a Sys-
tem of fees charged on each transaction. The fees are assessed on a fee scheduled
based on the values involved. Therefore, an owner in interest to trust property
or interests if faced with several problems (1) takes no action and allows the
provisions of the Act of operate with the Yakima interests passing only to the
- Yakmia heirs, or (2) gift deed the interests to their non-Yakima heir(s) or- (3)

Sell the interests and allocate the proceeds. This last procedure is time consuming

~and quite often subject to other certain procedural restrictions. :
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STATEMENTS

You have had handed to you a statement by Mrs. Ruby Dean Leno. Mrs. Leno is
an enrolled member of the Yakima Tribes, her children are not enrolled, is a
knowledgeable person and has for several years been attempting to resolve her
situation since her children will not inherit her property. Mrs. Leno has resolved
to sell her interests. She has been advised the sale will require time to consumate.
During this period she has no protection in the rights of her husband and children
to benefit in her estate in event of death.

The statement of Mrs. Dorothy Quaempts Ike Cassaway refers to 21 trust
interests in Yakima property. Mrs. Cassaway has been attempting the past year
to convey a part of her Yakima interests to her Warm Springs children. She has
found the gift conveyance procedure time consuming and expensive.

Mrs. Hazel Queahpama Tewee has been concerned since she had the provision of
the Yakima Act explained to her. She is only one of many who have not realized
how effectively the Act operates to limit her heirs in her Yakami broperty.

her children.

Three of the above have retained their original trust allotments in addition to
other trust Yakima rights and interests. .

The two examples attached Speak for themselves. No. 1 outlines the family
history in a Yakima probate case wherein 16 living blood heirs are denied the
right to inherit in the estate, while the entire estate bassed to an adopted son
not of the family blood. The 16 are not enrolled Yakimas who do not qualify be-
cause of residency, blood quantum or other reason.

Exhibit No. 2 Warm Springs Allotment No. 317, Nellie Whitley, deceased, is
an example taken from one of the current Warm Springs Tribal acquisition cases.
It is an illustrative of multiple ownerships and the related problem. This ex-

The Yakima procedure appears morally and constitutionally unjust, the Warm
Springs process requires financing and funding but is nevertheless fair and con-
stitutional. The owners then benefit by an American, democratic process in their
inheritance right.

There should be added to the Departmental letter of July 7, 1967 under the
statistics section, “Escheated to Yakima Tribes, four cases.”

There are enclosed for your reference, copies of Agency letters of J anuary 23,
1968, May 4, 1967, and related attachments, three statements by Yakima enrollees,
and Examples 1 Yakima case and 2 Warm Springs cases.

The goal of containment of reservation interest and broperty  ownership is
ideal, the method of containment in an equitable manner is the problem that con-
fronts us.

Sincerely yours,

, Superintendent.

Senator McGovern. We will now hear from Mr. Jackson.

Mr. Jacksox. Thank you, Senator McGovern. :

It is indeed a pleasure to appear before you and discuss these prob-
lems we are now facing. But, first, T want to say that personally we do
not have anything against the Yakimas, They have called us blood
brothers, and we in turn have called them the same way. We celebrate
the same celebrations, we enjoy the competitive sports with them,
basketball, bowling, baseball, but we all abide by the same rules in
those things.

When it comes to this, the enjoyment or the fine relationship seems
to part. It is just because of this one section in the law.,

Now, the first of these examples I want to discuss concerns a Yakima,
enrollee. Her name is Alice Scott, and ended up as Daisy Heath Clyde-
hawks. She had two sons who are unallotted. She had some Yakima
property, but she also had four relatives enrolled at Yakima but not
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She has five childre
“one at Yakima. The Warm
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entolled at Warm $prings. So they enjoyed the privilege of inheriting:
one-fourth each ofithe properfy.she had at X kima, o - iy

> Now, the property at Warm Springs was worth $420. The pro erty
at Yakima was worth $3,270, Here we have the case ok two spns who-

were completely disinherited in this one case. S
. Exaniple No. 2 also: concerns a Yakima allottee; Hattie Wolfe, and:

she had-a number of heirs-at-law. Five of these were, enrolled at Warm
Springs; three were Yakima enrollees, and they all enjoyed the priv-
ilege of inheriting the Warm Springs property, whic]h amounted to-
$60, eight of them altogether. But when it came to the Yakima prep-
erty, the five that were enrolled at Warm Springs were disinherited,,

and only three were heirs to the property.. The property at Warm: ‘

Springs amounted to $60, the property at Yakima amounted to $15,106..

Case No. 3 is named Agnes Teaius, She had five heirs-at-law, Three:
were Warm Springs enrollees but unallotted. They inherited ‘Warm
Springs property valued at $1,224.83. When it came to the Yakima
property they were completely. disinherited.. All of the. Yakima:prop-
erty was inherited by a cousin, of the fifth degree, The value o;ﬁj\tﬁet
property was $15,182.47. i el e e e ok
" Now, you take just these three examples alone, the total value of

_the Warm Springs property amounted to $1,704.83. The total amount

of the Yakima property that the Warm Springs people were disin-
herited from;Was’$33,559.13,.a"diﬂference of ,‘$81,8'54&.30‘,f;ins‘,just;those- :
three examples that we pulled out of the files. It was mentioned a while
ago, too, that there were three that had voted against this, only three
that had voted against thisseetion Toriginally, .. ity

I have here four statements signed by Yakima envollees. who -are
bitterly opposed to this' section 7 of the law. Qne is working at Warm
Springs. She is a 4/4 degree enrolled Yakima Indian. She has property

on the Yakima Reservation. She has grandchildren. Yet-she cannot.

will this property under the present circumstances to hergrandchildren
or to her husband or to her son or daughter. She can talke, this longer
route by deeding it, but supposing in the process something happened
to her, she would still lose out, on the property, so she feels she 1s fac-
ng a hopeless situation. . - s ot G :
" Mhis is another case, this'is a full-blooded Indian name
Queahpama Tewee. She ig'enrolled at Y a, 61 years of age,and s
has six children all enrolled at Warm Springs. She Holds trust ifiterests
on the Yakima Reservation, and she has been told that under the 1946
Yakima Inheritance Act her ‘¢hildren, who are members of the Warm
Springs Tribe, cannot, inherit any of the Yakima property He ‘says
“This T do not like, it is not fair to my children. Children of a’'Ya
parent should be allowed to inherit trust property.at Yakima or wher-
ever the property is Tocate o Taw is not fair, and should bejbhanged
to permit our childrento i yperty when we piss on.’ It
is signed by Hazel Queahps A T S
No, 3 also concerns & I

ma Tewee

}

cannot inkerit the ‘Yalﬁfyha propert

so she S&id,» “Tn the event of de th,Iwantto distribute

at Yakima,

( e my property
fairly among my children. To do so under the Yakima law, T will be:
required to. deeg the property I wish to leaye to my- Warm Springs
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| enrolled heirs during my lifetime, This isa costly, jtil‘nﬁe-eonéur'ning e

process requiring the making of separate deeds at the cost of surveys
and conveyance costs of ‘approximately $75 per deed. The law. should
permit mie to' miake a will disposing of' all my property in one instru-
ment.” I R

~ “The 'Yakima inheritance law,” she goes on to say, “should be. cor-
rected to allow:children'of a Yakima, parent or natural heirs to/inherit
from their 'Yakima' father, mother, husband, or wife.” It' is signed
Dorothy Quanempts. That 'is No Lt Sl e e o B
~No. 4alsoinvolves—om © 0 g e
McGoverx. Theseaire all Yakima tribal people ?:
xson. All living in'one place, 0 4

? Itithisbirthplace? . . .
rally; Senator. oo
hey “have 'the ‘necessary’ blood: ‘quantities
d’ vint: residerive ‘within“the Yakima Reservation or
within ‘the ceded arved:they aire theii eligible for envollment: Tf the
do not maintain a residence within that area théy 'aré notreli
U At Warid' Sprihgs;i ifig
j lood quantim, and they haveia residence within the
- reservatiof, they are eligible: for enrollment there; so that'a Yakima
father and a - Warm: Springs mother who.‘are livingon the Warm
‘Springs Reservation “will ordinarily ‘have' their chile ren enrolled at
Warm Springs. It was mentioned this morning by Mr. Hovis that they
enrolled members into the ‘Yakima Tribe all over the United States. I
think those people still have to have a residence within the ceded atea

-am not sure about: that, but T believe that is

s

in orderits: ret enrolled:
the rule. ’i*%;f . e a0 5.»,’1 Lidieg . sl b
‘Mr. Jackson. -Sir, may Treadthis wholething?-
- SenatorMcGovern. I am sorry to interrupt FOU S Pulten T
- __Mr. Jacksow. This is written by Mrs. Irene Quaempts Queahpama
Hernandegt o cocap st i it T R E TR
My name is Irene Quaempts Queahpama Hernandez, 59 years old, an enrolled
‘Yakima of 4 degree Indian blood, have six children and hold interests in trust
interests and. rights ‘at the Yakima Reservation. ‘Under the present Yakima in-
heritance laws, none of my children will inherit any of my Yakima trust property
or interest in event of my death. The Yakima interest will pass on to Yakima
enrolled cousins. - T e Bb ke
~ This ig an’ unfair law:. It deties my children the'right to inherit property and
assets; I havesaved for them over the years. If T deed the property to them now,
it will take money .I cannot spare to pay the costs. of conveyance and surveys;

if I happen to suddenly die, they will not.

~ law is unjust.

- These ar just four examples,
I am closely, I think, related

- to the Yakima people, as closely as anyone. My mother is a. Yakima

- Indian enrolled. She has _broperty there, %rdther is enrolled at
Yakima. My two other brothers at Warm Springs. Now, my mother -
‘ xplained to her that

: Excuse me, you n gs.
ek JacmsoN. Yes, This cannot be done because of this aet, you
know. So even if she does make a will th annot be rec onized

. : ,are 2 1 o
hey ‘are a member or a child of amember of o

inherit. What should T do. The present
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~ because of the existing laws; so that it would ‘be best for Her now to
deed the property to the youngsters. . T e in gl
~ Well, then, when you dedd the property to the yaungsters;;-.-s~. fitk
.+ Mr. PANNER. iShe may want it back. a life estate. She’ cannot sell it
without their signatures ormortgage. g g
Mr. Jackson. Trustees or these fellows who handle managed prop-
erty.‘Theimay appoint’somebody that she does not agree with, they
may sell the property. e s ey e drad
: S};nator MoGovery. Actually, from the standpoint, as T now under-
_ stand it, of this restriction, it ori%inally was intended to accomplish—
~ <what would be'the eeint e”lega;lip'rfinéiplgiﬁvalvedf‘if%'&'oﬁ had
4 law that said youw/co ot deed property to a montrib ember ?
What is the differencesbetween saying you cannot,do it by inheritance
 as against preventing itby a deed? R A
My, Panngr, I think on principle you can do the same thing. There

~ is no difference in principle. Either way it is a forfeiture of a vested

interest in' property. 1 do ‘ot think in any other situation, other than

the Indian situation, that the Congress would even considert b abfsl -0
.. There has been some sug estionghere by the Yakimas that if we do

not like ‘their act we shou (% getsa;similarl‘actapassed, vou.see. Well, I

am sure you would not pass one. You certainly should not, because in

 effect what it would do'would be to permit us to just: disinherit every-

~ one. We could say no one ever can own property under any: circum-

stances outside of Warm Spring members which, from the standpoint
 of the tribe, might be desirable: In other words, there is an interest in

holding: this land’ base together. But it has to be balanced with the
individual vights aswell. (i v oo N
- This is why we are embarked on & program of acquiring these rights
swhenever the land goes out: of non-Indian ownership or nonmember
ownership. We attempt to acquire those interests back, and we have

spent a lot of ‘money, and we are continuing to do it. If the Yakimas

~ want to protect their land base, then I think they.should operate within

the same areathat we allido.: < , 3! S :
: J‘S%na/torf McGovery. So you have no quarrel, with the intent of the
aw? ol oro i VLR e
" Mr. Paxwex. No, sir. In fact they suggested this morning we were
trying to re%ulate their enrollment performance. ‘We are not. We rec-
- ognize, in other words, the Yakimas should be allowed to set such rules
as they want for enrollment to the tribe. That is a different situation,
though, than taking property away from somebody who has acquired.
Tf you have got 2 ~w1fe’,;ma§be;a;son who hag built 2 home on this prop-
erty forhis family, worked all his life to get that family in shape or to
build it up, and all of a sudden he is disinherited because he 1s not a
Yakima, that isa bad sibuibion) o7 7 brod pn o T iE .
Mr. Jacksox. Sir, this has become ‘more important in the northwest
 because there are so many: intermarriages NOW, among; the tribes that
‘pretty soon we will just haveone big tribe in the northwest area instead
of Yakima, Warm Springs,and so forth. aradege landaDin
- Senator McGoverN. But an Indian from another tribe, det us say
~from your tribey who marriés a. Yakima does not become 8 member of
the YakimaTribe. 7~ St i R e e _ s
~ Mr. Paxxer. No. o b
- Senator MCGOVERN. Not even through marriage?

gy Lt aadry
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. Mr. Panxer. She cannot. In; other words, they cannot, belong to two
tribes unless they give up their membership in one, and that has never
happened.f/«Theoreti-eally it could happen, but nobody would ever take
that chance to have it happen, so she doeg not change. If she is'a Warm

Springs woman or a Warm Springs man who marries a, spouse from:

Yakimaythatisit; . © SOHSE Senad qeiagien E v oo
~*Senator MeGovery. OK. Did'ym:_}zav'e.any..osfzher;rquesbionsv?, R
Thank you very much, gentlemen. S

“OMr Deltwo, s o T Sy

STATEMENT OF ROBERT D, DELLWO, ATTORNEY, SPORANE, COEUR
 UALENE, AND KALISPEL TRIBES; ACCOMPANIED BY JOSEPH R,
© BARRY, CHATRMAN, COEUR C'ALENE TRIBE |

_ Mr. Deruwo, Mr. Chairman, Senator MecGovern, I am Robert
. Dellwo, and'I am an attorney for the Spokane Tribe, which is near
Bpokane, Wash. ; the Kalispel Tribe also in that.area; and the Coeur
d’Alené Tribe. =« e i winlingge Dy
Sittingfwith.meﬂ%tbday: is Joseph'R. Garry, who is the chairman of
the ‘Goeur ‘d’Alene Tribe, and a meniber of the State Senate of the
‘State-of Idaho, and who was the president of the International Con-
gress-of ‘American ‘Indians for 8 years, and a recognized national
- leader in Indian affairs, - ; , s
. T'have niy roots, I might say, in the Flathead country, born and
‘raised ‘on' the Flathead ‘Reservation, and very familiar with that area.
It is‘difficult’ for me to think of -any points that have not been
ccovered, Perhaps I can bring out one or two things, o =
- "'The first point is éogrﬁphicall{,’ Sendtor, that here we have in the
_central part of the State of Wask ington a large tribe of over 5,000
‘members with a‘land base, Surrounding:it are these other tribes. For
example, to the north is the Colvills ‘Eribe, and the Spokane Tribe
‘which T tepresent. To. the northeast is the Kalispel Tribe and Coeur
d’Alene Tribe. To the east is the Nez Perce Tribe, and to the south 18
the ‘Warm Springs and Umatilla Tribes. These tribes surround the
Yakima Tribe and historically and traditionally and up to the pres-
‘ent time, the Yakira area has been a kind of crossroads, an extremely
hospitable tribe ‘with lots of activity, sports and so forth and, as a
result, from the very -origin of these veservations there is'q complete
‘degree of intermartiagdand intermixture between these tribes and the
Yakima Tribe. 7 FORL R S
~ - Another point T wanted to make is that back.in the reservationdays
‘when they were being formed, most of these tribes were in the nature
of confederations;. for instance, the Confederated Colvilles. In the
case of Coeur d’Alene Tribe, nearly halfof the so-called Coeur.d’Alenes
were membérs of other tribes who happened to live on the reserva-
tion and ' who were swept into enrollment in the enrollment days, and
in the' allotment days, so that actually on to their rolls went a num-
ber of Flatheads, Spokanes, Yakimas, and so forth. So there wasa
builttin intermairiage, - RS e g :
¢ Therefore, we have the tradition of a history of intermixing of these
tribes; commerce, and the intermarriage between them that is the
rule rather than the exception. ML Rt S e

i
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' This mekhing, of oubse; tHe ¥ akimas wete pointing out: that this
was, in their opinion; alrint Tig]iprivate matter. 0 U e
Fach of the tribes that I represent, and all of the tribes with which
1 am familiar, have the same probléms}iof"e‘n‘rél‘li Jent: as' do ' the
Yakimas. For example, in the case of ‘thie 'Coeur: ‘d’Alene Tribe;"as
pointed out by the Yakimas this morning, thére ave over 120 members
who could not prove a drop of Indian blood: if their lives depended
on it. This is'a private mat or. Tf'a »tribefiwantsﬁo'dd’sdmét’hin lor
seek legislation 'to ‘more or legés decontaninate their rollg of - nofi-
Indians and to strengthen their enrollment, that may be a private
personal matter. But when they enact a law that, in effect; diginherits
members of other tribes, lﬁrdel-IndianE of course, this beécomes a mat-

ter of real interest to other tribes and is no longer a private ‘internal
‘matter: URTE S ‘ ceerd b 5 et o e T L O
‘In my practice among the Indians for the last 18 years T have
observed and worked innumerable Tndian estates and T dould cite,
as did the Warm Springs Tribe, inmumerable examples where there
is a mixture of children on the Yakima Tribe and o “the Coeur
A’Alene or one of the other tribes, and the Yakimas are inheriting on
the reservations that T represent. Of course, the members of the tribes
that T represent are not inheriting onthe Yakima.” PR ORI
" Tet me mention just a cotple of matters. For ingtance, we' have the
 Tsadove family in' the Coeur d’Alene Tyibe, @ large family, and
through a sequence of about 50 years'of interiiarriag dand  deaths
“and descent, and g6 forth, T'have observed the Yakima members of
" that family"i‘inhé*ritiﬁg"*intet‘ésts‘;bh‘iﬁeaﬂ‘ 00 allotments 'at’ Coeur
d’Alene, which have a total value of ‘ne ity $250,000° of the most
valuable wheatlands in' the Coeur “d’Alene ‘area, and yet the Coeur
d’Alene members of the same family have inherited nothing -on the
Yakima Reservation. . . . : e _
T have in mind another case in'w iich ‘4 Yakima was married to a
Coeur A'Alene Trdian apd partie pating *ti‘hmgi&?}i“*\’r‘.he*yeﬁ‘s"iﬁ' the
Coeur d’Alene estates, ah iyé’lﬁ“ﬁhal’ly" on his déa*tﬁ‘;"béegmse there were
no eligible Yakinia heirs, His' estate on ‘the - Yalkima Reservation

“escheated to the tribe and none of the Coeur d*Aletie members of that
family could inherit. \ ‘ it 1 AT R L SO
There is another factor that I would like to ‘mention, and that is
where you have a large tribe in the middle, and smaller tribessirround-
ing it, and where the wealth of this central tribe s preater per capits
than the wealth of the surrounding tribes; there is the tendency, whiere
you have mixed ‘parentage, to envoll the children, at least part of theii,
Wwith the Targer tribe. For that veason, sy a member of ‘the Kalispel
Tribe, with which Mr, ‘Gamble and I have been ‘talking 'ifi the last
couple of years, hag a &inall envollmetit of 160 m ‘

érs but it has an
actual Indian population, ‘you ‘might say, of several ‘undred. | The
reason for this is that a majority of the children are enrolled ‘with
other tribes,’ the' Spolkane, ‘the ‘Coeur d’Alene, the Flathéad and the
Vakima wotfld be the best’examples and, therefore, in' family affer
family .you have the: Yakimas inheriting on the Kaligpel, but ' the
Kalispel membersof the fmily not inheriting onthe Yakima, and you
experience great’ tetision and turmoil ‘within these families. You find
families torn apart, and they'do not tiderstand this and, of dourse, as
Mr. Panner pointed out, as a practicing attornéy répresenting Tndians,
it is almost impossible to explain. '




W

I wanted. to ask Mr. Garry now who, as I introduced him, is the
chairman of the Coeur d’Alene Tribe, to add his comments, = L
- Mr. Garry, R e T Pl A b
. Mr.Gagry. Thank you,Robert.. = i
Senator McGovern. Mr. Garry. .. . T L
Mr. Garry. I think everything here has been just about said, and I
haye very little more to add. G O i
I do want to confirm what Mr. Dellwo has set forth is the position of
the Coeur d’Alene Tribal Council, of which Iam chairman, in opposi-
~titanito.sectio‘n7ofthe‘fYakimagAct.k S e b i G T
‘T have a relative who had to enroll on the Kalispel, and her husband
is @ Yakima. But by reason of the fact that they could not inherit any-
thing on the Yakima, she had the children enrolled on the Kalispel.
- I do feel that something should be done to sort of straighten this
around so that all tribes would be on an equal footing, reciprocity legis-
lation. or some such thing as that, but at least to maybe make it pos-
. sible: for the tribes, members of other tribes, to inherit within the
Yakima Reservation, = . . G E e i ,,
- This would not only solidify { he nation but at least they would have
- equalrights, That is about all I hayeto say at thistime. . . G /
Senator McGovern. Thank you,Mr, Garry. TR e
‘Mr, Dzrrrwo. I ‘would like to clarify one thing about the residence
requirement for enrollment. The tribes I am familiar with have no
residence requirements. For example, if, you have a husband and. a
wife, one Yakima and one Coeur d’Alene; living on the Coeur d’Alene
Reservation, the parents can. pick which. tribe their children are en-
rolled with. They:can enroll their children on the Yakima Reservation
even though they reside in the Coeur.d’Alene area.. e g
: ‘S%1at£r‘Mc,GomRN. Providing: one parent or the other has mem-
ership ¢ , P
+ Mr. DeLrwo. Yes. The only requirement is; that one parent or the
other have membenship, and you . irequently. find these families where
half are one tribe and half are of the other tribe, \ P

’,»%}

- Senator McGovern. But once they make that decision then they are
bound by this legislation, Erofhons TR :
Mr. Drrrwo. Yes. STl A e

- Senator McGovern, If they choose other than the Yakima Tribe.

- Mr. Deviwo. Yes; and you will run into many of these situations,
For example, on the Kalispel Tribe they did not, have assets for a num-
ber of years. They might register all of their children on the adjacent
tribes, the Yakima or the Spokane. You run into families such as the
Campbell family on the Kalispel where all of the children are reg-
istered on the Spokane, and it makes no'difference in inheritance. But
if they are all registered as ‘Yakimas, then, of course, they could in-
herit on the Kalispel but those who are registered. as Kalispels could
not inherit on the Yakima. e o PR ‘
.. 'Senator McGoverx. I see. Since they have that option with the chil-
dren, why wouldn’t they take advantage of that? T suppose there are
other reasons why they prefer that they not doit. .

. Mr. Derrwo, Well, yes; there are many other reasons, There is tribal
loyalty and tribal affiliation. There is a dominant member of the family

who want the children to be Coeur d’Alenes. . .

7

Senator McGoverx. Yes, o
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Mz, Dernwo. Also, if everybody took advantage of their option, then
you would have a tremendous growth-of Yakimas. Everybody would
 be registering Yakimas in order to inherit on the Yakimas, and there
would be ashrinking away of membership of the other tribes,
'SenatprfMoGova;.Well, thank you very much. 55
e (‘The statement referred to follows:) -

STATEMENT ON BEHALF 'onj‘jsifokmm‘.' CoEtR D’ALENE AND KALISPEL /TRIBES

“The writer is attorney for the:Spokane, Coeur d’Alene and ‘Kalispel Tribes
and has been authorized and: requested to submit this statement in behalf of
those tribes urging the enactment of 8.1764. T Tt
' In ‘preparing  this statement the writer has knowledge of the icontents of
statements prepared by:the attorneys for the: Warm Springs and Umatilla Tribes
‘and finds that all of the points and arguments made:by them would apply equally
‘to the three tribes he represents.. Each of the: attorneys has cited examples of
‘Indian ‘probates where great inj‘usticesresulted by reason-of the enforcement
of Section 7 of the Yakima Enrollment Act.: ! iin T
The writer could cite innumerable ‘other examples, all to the same.peoint. He
is involved at the present time in a large Indian will contest case in which
three Yakima Indians are inheriting nearly $200,000 worth of wheat lands on
 the Coeur d’Alene Reservation. These Yakima heirs are grandchildren and great
‘grandchildren of deceaged Indidn’ couples who were mixed Yakima and: Coeur
d’Alene; Large estates on 'both reservations'acerued through a series of probates
and marriages. The Yakinia members of the family are jnheriting freely on the
Coeur d’Alene Reservation but the Coeur d’Alene members cannot inherit on the
Yakima Reservation.' This is a larg‘e'esta'te‘. The same thing has happened in
numerous smaller estates. ' S BN : Dl BRI
" 'The writer has observed the: close relationship 'between 'the: Yakima Indians
and the:'various neighbering tribes. In looking at-the ‘map one ean‘see that the
Yakima Reservation' is centrally located with' the Colville, ‘Spokane, Kalispel,
Coeur d@Alene, ‘Nez Pevce, Umatilld ahd ‘Warm ‘Springs Tribes ssurrounding it.
What: is true now has been' ‘true ‘since’ the beginning of the ‘reégervations. :The
‘éentral location’ of the Yakima Tribe, its various ‘attractions; the hospitableness
of the' Yakimas has made it a kind:-of ‘gathering ‘xpoint-orlcr()ssroads forthe
Indian people. As & regult, intermarriage has been the rule: rather than the
.e};;eeptibﬁ." R R L Ath T SRR | Trehish s Rl e sovies Fr s T iy
“In 5thé§itypica1*famil’y? of mixed tribal’affiliation you:have a Yakima parent
ani(il‘\?a‘paret;t"énrolled with': gome other tribe. The 'children are often:divided
in' their’enrollment. As 'the 'generations: suceeed : each -other this ‘mixture of
Yakima ‘and the 'blood of other: tribes beécomes more and more complicated: and
widespread and the problems-of*héirship ~will extend from igeneration to genera-
tion. In a situation of this kind to provide by law ithat only the enrollediYakimas
with ‘satisfactory Yakima' blood quantum can inherit on the Yakima reservation
resultsin almost unbelievable imequities~and'injustices. paiig ;
‘A ‘nuimber of possible ‘sqluhiions present themselves:: !
1./ Enact ' stmilar 1awigoverning all of the other tribes: :
«2.‘Generate a will and land transfer program in which precautions are taken
by individual members .ofiiother tiibes:against: inheritance on their reservations
by Yakima' Indians. = g [EEET RS e '
1018, Repeal Section Tofithe Yakima Bnrollment Actitt: .0 i+ Fretpn ‘
* The conclusion is obvious. The only practical solution is the repeal of Section 7
by the enactment of:S. 1764.: sy whafindl L iaEn R e

{QOEUR /D’ALENE: RESOLUTION

Whereas, the Coeur d’Alene Tribe has always. considered Section. 7 of the
Yakima Enrollment Act to be patently unfair and has urged its repeal, now,
therefore, L0 it v G ;

"BE IT RESOLVED: That the Coeur d’Alene Tribe does hereby express its
support of 81764 which, if énacted, would repeal Section Tk SHERT R o
~The: Coeur 'd’Alene TPribal Council has noted: theistatements: being filed in
behalf of the Warm Springs and Umatilla Tribes. These statements «could be
endorsed by the Coeur d’Alene Tribal Council without change. Everything said
in them in support of S. 1764 applies with equal force on the Coeur: d’Alene
Reservation.
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Béing filed: herewith is:a further Statement by our atterriel Robert:D. Béliwo
“who’is ‘speaking in more detail ‘for the ¢ eur, &'Alene;; Spokane’ and Kalispel
[The existence of Section ;JI :m e Yakima Enrollmett ¢t, is ore 'of ‘the moit
‘unfair, unjust and 'inequitdble things’ that ‘exists i’ Trdidth Jaw! As/Mr. Dellwod
‘relates, there is a great! freqifeiicy of intermartiage between our tribal members
‘and those of other tribes, including -these ‘of; the! Yakiima, Colyilles.  Flatheads,
Kalispels, Nez Perce, Spokanes and Yakimas all inherit land interests on our
reservation, ©Our members likewise inherit land interests on all the other reserva-

‘tionsf—EXCEBT ON THE YAKIMA RESERVATION. o S )
. 'In‘the‘case of the Yakima Tribe,iits members can inherit freely on our reserva-
tion, ‘but brothers, sisters: ‘and: spouses in the: same;:family. cannot inherit.on:the
Yakima Reservation. We have many. allotments . on ithe: Coeur d’Alene Reserva-
tion"in ' which' Yakima’ Indians have inherited interests.  These: are-often split
families where one: spouse is:@oeur d’Alene and the other Yakima.: Part of the
~children: may be on the: Coeur: d’Alene rolls:and: part on the Yakima, rolls. The
““Yakima*’children inherit: their: parent’s interests on'the Coeur.(1’Alene Reserva-
tion, ‘but!the Coeur '@Alene children-do-not inherit those on the Yakima. We
‘could cite many other examples, all illustrating the'unfairmess of Section 7.~ .,
‘We'stioigly urge the enactment of SBodT64 i v i e e A

: M e RS e i FEEgEi L ;

ET R SO i 0 SPORANE RESOLUTION i v/ oo vy ; ;
"Whereas, the:Spokane Tribe is vitally interested in the enactment. of H.R. 7653
:and 8. 1764 which, if enaected, would repeal Section 7:0f the Yakima Enrollment
Actwhich has worked So-many-injustices on our reservation and among our peo-
‘ple, and (S SR : e DA et s s g oy Sprend SO0 st
Whereas, our interests in seeking. repeal of said Section 7 are identical to those
“of the Warm Springs Tribe, the Umatilla Tribe, the Coeur, d’Alene Tribe, the
‘Kalispel Tribe and; in fact, all the. tribes of Oregon, Idaho.and Hastern ‘Washing-
“ton ‘in which there is a frequency. of ‘intermarriage ‘with Xakima Indians and of
families that.sve part:Yakima gand part some other tribe, now, therefore, .. .. . 3
Be It: Resolved: That the: Spokane Tribe does hereby announce its,support for
H.R. 7658 and. 8.1764 and urges their enactmentintolaw. . R T e
In announcing our support for these bills.and urging. the repeal of said Section
7, we hereby-adopt as if set -out, inthis resolution the: following Statements sub-
mitted in behalf of other tribes by our attorney Robert 1. Dellwo; .. ... ... :
We adopt and approve all of the comments in the statement dated January 26,
1968-entitled: “Statement of the Confederated Tribes of the Warm Springs Reser-
‘vation of Oregon?” and submitted and signed by their attorney Owen M. Panner.
‘We-also:adopt: and approve. the statement that the Warm Springs Tribe will file
“in the hearings before the Senate Interior Committee on.S; 1764. Everything said
in thig statement would apply to the:Spokane Tribe. . WO G Btk
We :adoptiand approve all the comments. in the statement dated January. 23,
1968 entitled “Statement. on-Behalf of. the: Confederdted Tribes of. the Umatilla
Indian Reservation in Support:of H.R. 7653” submitted and 'signed by the:tribe’s
attorney Mark C. McClanahan: We algo adopt.the similar statement the Umatilla
Tribe will file in the Senste hearings; on 8. 1764 :As in the :case- of ‘the. Warm
'Springs Tribe every comment that :Mr, ‘McClanahan makes in that statement
“would apply with equal for¢e:on the Spokane Reservation. . - ., ., - B
We adopt as a part of this resolution the statement being: filed by:Robert .
‘Dellwo, dated March 1, 1968, as attorney for the’ Spokane, Coeur d’Alene and
‘Kalispel Tribes, - : : Hiiv Lol i fyes Frgl Wi R a0
As each of the attorneys explains, nothing is more inequitable:than the fact of
‘the Yakima Indians inheriting freely on each of our reservations while our tribal
‘members, often .children or:spouses: in the same families, cannot inherit on the
‘Yakima Reservation. . g
_ We urge the enactment 61’8, b (7 e LR Gud ey

3 . v [ §
it e {

. . KALISPEL RESOLUTION

‘Whereas, the Kalispel: Tribe ‘has ‘members who -have been adversely affected
by ‘Section 7 of ‘the Yakima ‘Enrollment Act which would be repealed by S.1764,
‘now, theréfore; RSO T i ! i i Vi :

BE ITV'RESOLVED that the Kalispel: Tribe does hereby express: it suppont
Hor SHLT64 ¢+ v o i : y i i {

i
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CIn 1iéw! "étf‘a “lengthy’ ‘statémient i’ 'sﬁp‘pgir‘t" of it position, the "’K’:;tl‘iéﬁe‘l »(i“fib“éff
enlls the 'SenatesInterior: Committee’s iattention: to the statements being filed in
behalf of the Warm Springs and Umatilla Tribes. These: statements; set out:in;
some detail the reasons for the. repeal .of said, Section 7. All of the:poj da

arguments urged in behalf of those tribes would apply equally in the: case of
the Kalispel Tribe. o : R Nl P AR
~Wierialso adopt:gs:part: of :out statement the statement by our ‘attorney Rober
D euwo,i@iltedMamm;1311968«»1:»@113‘?:ﬁl,:ef,l-hé?remthy ety sotionbodu v ol
. The repeal of Section 7 would remove; a most 1
descent the existence of which has actually caused many ] ces of e
relations: bétween ‘Kalispel and Yakima ‘Indians and ‘hag in sbte ¢ases torn’
familiesiapart. oo i o : o Ve parnpod .
_:/We urge enactment of 8. 1764.

*Senator MoGoverN. Ts Mrs. Workman heré? s

[REE ST

i

STATEMENT OF GRACE EDSEL WORKMAN, ENROLLED MEMBER OF
Foff THE YAKIMA NATION ST

Mrs. Workarak, I am an enrolled member of the Yakima Nation., I
presently reside here in' Maryland, and my husband is a’District
policeman. R : : i :
" T would like to go on record as being opposed to this bill. T had
o previous knowledge of the hearing before this morning’s paper,.
and when I heard of it I did come down right away. R ol

T wanted people to know that we are aware of this and of the
consequences that will happen if this amendment is passed. This will
have no immediate effect on myself and my husband’s family, but it-
will have an effect on my people of the Yakima Nation. . =

We have the right, just as all other people have the right, to be
a self-governing body, and that is-the reason the Yakima was set up
for the Yakima people by treaty. e o

We have our own council, we do our own governing, and I think-
we should have the right to decide what will happen to our land.

Senator McGovery. Is your husband a member of the tribe?"

Mrs. WorkmaN, No. ‘ : R

Senator McGovery. He is not. So that if anything should happen tor
you your interests would not pass on to your husband. ’ e
© Mrs, Worgman, No. o S

Senator McGovery. Yet you favor retaining— ) v

Mrs. Workman. I do, Not for myself but for my ﬁeople.‘k K R

Senator McGovery. Well, thank you very much, Mrs. Workman. T

~appreciate your testimony. ' e P

Mr. Grorud, we will be glad to hear from you now. ‘

| STATEMENT OF ALBERT A. GRORUD, ATTORNEY, ' =
T : . WASHINGTON, D.C. . I
" 'Mr. Grorup. I am Albert ‘A, Grorud. T will identify myself. T served’
for about 28 years as a staff member on this committee. T was desig-
nated special assistant and attorney for the ‘committee and also an
investigator of the s beommittee which: existed for about 18 or 20’
years, which investigated, the Tndian Affairs of the United States,
and T was in chargeofit:" o 0 o BTORCIL AN
T have been familiar with the' Yakima Reservation for about, for
~ some 40 years. I have visited the reservation frequently, and I will say’
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about this act of 1946 it was enacted improperly, and it was promoted
by the Indian. Office, its promotion began several years before the
enactmentof the law. = e AR R O K

The Indians have never had the say of whether or not they approved
of this legislation. T . A

1In 1934 or 1935 the question of whether or not to adopt the Wheeler-
Howard Act came before the tribe, and they had a secretarial election
and everyone, every member, living' on the reservation. 'and outside
voted and rejected the Wheeler-Howard Act overwhelmingly, .

Commissioner Collier at that time did not like such action so he
proceeded in about the year 1940 or 1941 to promote this legislation.
It is in effect another Wheeler-Howard Act. But the Indians never
liked it. I mean they never had a chance to vote on it. :

I retired fror this committee in 1955, and after that T represented an:
- organization of the Yakima Indians which was very active for several
years, petitioned the Secretary of the Interior for a secretarial election,
but we never could get the approval of the Secretary. When we did
try to elect opposition candidates to the tribal council, the chairman of
the meeting would declare no quorum present, and adjourn the meet-
ing, without date of such as took place at the annual meeting and elec-
tion in July 1955, without a vote taken, and when: fall came further
postponements and delays were made which delayed the election for
months, until the winter of 1958 when it was a difficult matter to travel
- from the west side of the Cascade range to the east side of the mountain

range, . , ey R e s e

I feel it is my duty to come here and represent the majority of the
Yakima Tribe. - c T : j ;

Senator McGovern, Mr. Grorud, why did, in your Jjudgment—you
say the BIA actually pushed this legislation? = =~ i

Mr. Ggorup, Oh, yes. y Gy s S T

Senator MoGoverN. Why ¢ Why would they be interested in legis-,
lation of this kind ?. L B O T o e

Mr. Grorup. Well, they had the Wheeler-Howard Act and wanted
the Yakimas added to it, but the Indians rejected that, and——-

Senator McGovery. I B8Oy, o,y o e e

Mr. Grorup. And as it is now. Commissioner Bennett testified before
the subcommittee of the House on the Ullman bill. He stated to the
committee that the Yakima Tribe is against this legislation. This is
not true. The Yakima Tribal Council is, but not the tribe. I would
say that the tribe is for this legislation. R S ]

Senator MoGovern. The rank and file. s oo g L W
- _ Mr. Grorup. Yes, to repeal section 7. But it does not go far enough.

It should be amended to-include section 4, and all the provisions of
the act, e ;

In 1960 Congressman Tollefson introduced a bill, H.R. 1176, to re-
peal this act, and the Department submitted a report that would favor
repeal of sections 4 and 7. So we acceded to that, and it passed the
House on April 19, 1960. R i

It came to the Senate on April 20, 1960, and it. never was con-
sidered by the Senate, The Senate did not adjourn until September
1960, however, the tribal council, by its delaying tactics, was strong
enough to defeat consideration of this legislation during the 79t
Congress, ‘ o




A7
‘one of the most pro

y have an irrigation
United States, but

* Now, the Yakima: Reservation is: probably
ductive reservations in the United States.
- project that is proba st productiv ;
90 percent of: the s g6 o project is farmed by non-Indians.
~ So, in effect, the Indians are andiords and collect the rentals. =~
~ Senator MoGoverx. The leabedtout? 0 anD o

B

. Mr. Grorup. Yes,and it'is a bad situation. T would éug\‘gesfthat the

Secretary call an election so that every Indian will have an opportunity :

to say whether or not they will agree to legislation of this kind, and I
“predict: that, knowing the Yakima Indians as T do, that perhaps 90
percent of them will vote in favor of vepealing the entire act, and T
believe that in order that the committee ‘may be wholly informed, an
eloction should beheldy =@ s on Dbl Do e g
 Now, the Yakima Indians have been very much éncouraged by this -
- new activity by the two Senators from Oregon in introducing this bill
which would repeal section 7. If the Yakima Tribe is afforded an op-
- portunity to vote at a properly conducted election, a vast maj ority will
~ favortherepeal of theactof1946. . ..~ e :
T do not know, it used to be about 4,600 me bers of the tribe, and
about half of them live off the reservation. A'lot of them live in Seattle,
~ Tacoma, and other coast cities on the west side of the Cascade Range.
Qenator MoGoverx. But you think in a referendum or election of
~ some kind that the overwhelming majority of the tribal members
~would vote to repeal thig section? = P e
~Mr. Grorup. Yes; they are in favor of repealing the entire act.. -
- Senator MoGoverN. Yes. oot
~ Mr. Grorup. But they would be very grateful'even if section 7 were

repealed. "~
' ‘Senator McGovern. Yes. ,
Mr. Grorup. It is a very bad situation. = .o b0
Senator McGoverN. So you say the majority of ther
- the bill that is before the'committee? ~ .=
"Mr. Grorop. Yes. But they would ask to amen

section 4. Tt passed the House which repealed section 4 and: section 7,
e 186 W ;,

vould go through But the tribal eounci

 defeat it fro:

h, T assume politically,

, hank you very much. ,
~ Mr. Grorup. Thank y el
I would like to get on to file a statement and get sufficient
time. The Indians whom I represent have 1o money to hire anybody.
‘Senator McGOVERN,. 1 :
. Mr. Grogup. I wo ke
‘Senator McGovery: C
couple of weeks? 3
. Mr. Grorwp. A coup
~ all the work withou
‘statement within that ti
" Senator McGovem. Tha e
“ Mr. Grorop. Thankyou. = T e e
Mr. Panner. Mr. Chairmanyif I might, about this last statement,
T would like to'say even thotgh T am in favor of repealing this section,
I do not believe that a' great "I'ﬁajdrityiQ’ﬁl”tIiQ'fYa];;}ji’jqa]s“wouId' over-

IW&'SStrOng - ;
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whelmingly favor this repeal; and I.am mot sure that is rélevant, in
apy event, . ... : . o R DT TR B VIE T PRSI SO
- The Congress passed this act, as this witress has testified. and even
if the Yakimas were in favor; o s;it,ypu;.;coqldvundeﬁstandwWhy-they!
were because. it is -escheating land back to the tribe. I would resist
anything that delays it because this bill has been struggpling for 10
years now, and I even:hate to have this gentleman have 2 weeks to
file a statement if it might slow. up this committee. This thing has been
at it for 10 yearsnow, and it needssomeaetion. © oo :
.- Tamalso authorized te say.that the Umatilla Tribe, which is another

big tribe in the area, is filing and has filed, I believ: , with Jim a‘writ?

ten statement supporting repealiof this section’7; . | . TR
Senator McGovern. All right. Thank you very.mueh. . -
“Mr. Pawn~er, Thank you. . . @ .. CIRRURETRPS \
- ‘Senator McGovern. T appreciatedt. .. . . . )
-+ (The additional statement referred to is as follows R

ADDITIONAL STATEMENT BY ALBERT A, GRORUD, ATTORNEY AT Law,
, Lo Wasmiveroy, D,C. . ) ‘ !
L submit that .the- record rrevealy that . the Commissioner of. Indian Affairs,
Robert L. Bennett, the delegates representing the Yakima Tribal Council, Robert
B.-Jim, Bagle Seelatsee; Watson Totus, George Umtuch, and its Attorney, James
B Hovis, by’ theii manifestations before: tlie'Committe‘e#mérit‘cenéu'lfe; Their
deviation; from  rectitude and ‘suppressing the truth was apparent, all of which:
was for the purpose to mislead and deceive the.Congress of the United States
and its duly authorized Committees, i om e R T E
“ The matter for consideration before the Senafe Subcommittee on Indian Aftairs
is 8. 1764, providing for the repeal of Section 7 of ‘the Actiof August 9, 1946
(60 Stat. 968). An’ identical bill (H:R. 7658) is now bending before the House.,
Legislation which became the Act of August 9, 1946, originated in the House
of Representatives by the introduction of H.R. 6165, 79th Congress,-on April 17,
1946, entitled ; i s S "
“To provide for the Dreparation.of a membership 1oll of the Indiang of the
Yakima Reservation, dnd for other purposes.)’: . i ey g ‘ :
It is my belief that the make-up of such a title was an invention and a con=

. coction created by the Indian Bureau, its officials, agents and employees with

- the aim to mislead and deceive the Congress. -

. The office of ‘the Bureau of Indian Affairs, duiring the period of time, between:
April 4, 1946, and August 9,,1946, was located, in the City of Chicago, Illinois,.

e Following is:a legislative history -of H:R: 6165, 79th Congress, Second Session ::

April 17, 1946, Introduced in the Hotse of Representatives, By Congressman:
Hal Holmes, of the 4th Congressional Distriet, State of. Washington, and referred:
to the Committee on Indian Affairs, eopy of which' follows b

PR i .4, LELR, 6165, T9th Cong., Second Sess.] PR :
BILL To provide for the preparation of a miembershi oll of the.
ABILL To ‘?”:‘,’r&k‘im;’»'Rets&v%i‘fﬁﬁ,«f%‘g’shiﬁgtﬁg»~ A i J&;%ufgbg,&e Frdlany: of tre
- Be it énacted by the Send¥e and House of Representatives of the United States
Btates.of America in Oongress assembled, That the Secretary of the Interior be,
and he is: hereby, authorized and directed, with the :advice and consent. of the
Yakima Tribdl Council, to Drepare a roll showing the members: of the Yakima,
Tribes living on the date of the approval of ‘this, Act, which; roll shall be kept
¢irrent and shall constitute the official membership roll of‘the Yakima Tribes for
all purposes. No person who is enrolled with any other tribe of Indians or who:
has received an allotment of land on any other reservation shall be énrolled under:
the provisions of this Act. The following shall beplaced on the FOM: - v >
(a) All living persons who received allotments on the Yakima Reservation,,
except by fraud, R e Ly s e AL -
- (b) All living persons who ave:ofithe blood'of the foyrtasn: artgiqal aYa.k;ima
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¢ (¢) Alll Hving 'persons 'whe have maintained’ 4 ) domicile ¢ontihueusly * from
January 1, 1941, until the date oPHpproval of this’Act o the Yakimé Resérvation
or within the area ceded by the treaty of June 9, 1855 (12 Stat. 951), and who are
(1) descendants of ‘pérgsns who recéived iallotments on the Yakima Reservation,
except by fraud, or(2) deseendants of persons of the blood of the fourteen orig-
inal Yakima Tribes who received allotments on the public domain within the area

ceded by the said treaty of 1855. All living children borh aftét Januaty 1, 1941

but prior to the date of approval of this Act'toa person’ entitled to enrollmen

under this subsection shall likewise be entitled to enrollment hereunder. :

(d) *All ehildren of .one-fourth or more hlood of the Yakima Tribes born after
the date of approval of this Act to:a parent who is an enrolled member and main+
tains a domicile on:the:Yakima Reservation or within the area ceded by the
treaty of June 9, 1855, at the time of the birth of the child. . : :

SEC. 2..Any person of one-fourth or more of the blood of the Yakima Tribes who
may: be excluded. from enrollment under the provisions of section 1 of this Act
may apply for membership at any time and be enrolled upon the approval of the
application by a two-thirds' vote of the Yakima Tribal Council. Applications for
enrollment under this section on behalf of minors and persons mentally incom-
petent may be filed by any enroHed member of the Yakima Tribes. U

SEc: 8:Corrections in the:roll prepared hereunder; by striking therefrom the

name of any person erroneously placed on the roll or by adding to the roll the

" name of any person erroneously: ‘omitted therefrom, may be made at any time by
the Yakima Tribal Couneil.

Sec. 4. Every person ‘whose name appears on the roll prepared hereunder who
holds no vested right, title, or:interest in or to.any restricted or: trust land: on
the Yakima Reservation or within the area ceded by the treaty of June 9, 1855,

anid who has failed to maintain any tribal affiliations or a residence on the reser-
yation or within the ceded’ area for a period of five consecutive;years, shall no
longer be considered a ‘member of the Yakima Tribes, and his name shall be re-
moved from the rolls. It ~'s,h‘all)1 bé . the duty of the Yakima Tribal Council to
determine, subject to review by the Secretary of the: Interior, loss of member-
ship in each case. S S L j S GG e
Sec. 5. The Yakima Tribal Council may adopt and enforce ordinances, subject
to review by the Secretary. of the Interior, governing the expulsion of members
for any cause deemed by the council to be sufficient. GeTyinho 2 : w
~ SEc. 6. No person whose name shall hereafter be ‘placed on,the roll of : the
Yakima Tribes shall be entitled to any back annuities or- per capita payments
made to the mémbers of the tribes out of tribal funds which were authorized to
be paid- to the members of the tribes before such person’s name shall have been
placed upon Such roll.

_ SEC. 7. Hereafter only enrolled members of the Yakima Tribes of one-fourth or
more blood of such tribes shall inherit or take by devise any interest in‘that part
of the restricted or trust estate of any deceased member of such tribes which
came to therdeceased member through his membership in such tribes, or which
came to the deceased memberiby virtue of an allotment of land on the public
© domain within the area ceded by the treaty of June 9, 1855 (12 Stat. 951), except

that the surviving spouse of less.than one-fourth of the blood of the Yakima
Tribes may receive by inheritance or devise the use for life of one-half of any
restricted ofitrust lands'of the ‘deceaised’ member located on the Yakima Indian
Reservation or within the area céded by the treaty of June 9, 1855. " ' ;

" April 18, 1946, Chairman of the House Committee on Indian Affairs requests
Secretary of the Interior for.his: reporton-the: bill (H.R.6165). Copy of letter
requesting report; follows:s i Pt P gt st
. A IEER A NS S ETATEREY e CH O )

! CoMmMITTER ON- INDIAN' AFFAIRS, | i* i
{ HOUSE: OF:REPRESENTATIVES, .17
. Washington; D.C., April 18, 1946:

A ERIER

i

SEGRETARY OF - THE' INTEBIOR,
Washington, ([D.C. . . i i iy it B it brdn e ]
My DEAR MR. SECRETARY: Mr. Holmes has introduced H.R. 6165, 'a’ bill' “To
provide for the: preparation of a membership roll of the Indians of the Yakima
Reservation, Washington, and for other purposes,” which has been referred to
this . Committee. . ..o v Gobh b sl d i S B B
I fs requested that’a report be submitted on this bill as soon :as, pogsible; ;..
. For your information,.I am. gnclosing, hereyith:two «copigs. of .th'ﬁi'l?’e‘tu !
., Sincetely yours, .5 . Pod 1o ob;

e RS ARSI i i
o HENRY . My JACKSON, CRQII NGt
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April 22, 1946. Secretary of the Interior replies to the Chairman’s request. A
copy of the Secretary.of the Interior’s letter, follows.:: < i (i v LA i

¢+ U.S. DEPARTMENT OF THE INTERIOR,
. OFFICE. OF :THE SOLICITOR,
KR ot L - Washington, D.C., April 22, 1946.
Hon, HENRY M, JACKSON, DI ’ ; : ?
Ohairman, Committee on.Indian Affairs, .. . . ST

House of Representatives. . _— : N o
. My DEAR MR. JACKSON ::The Secretary has received your ‘letter of April .18
requesting a report.on H.R: 6165 introduced by Mr, Holmes. . 1|
A report.will be submitted: to your Committee at the earliest possible date.
Sincerely yours, B B T ' :
G R HERBERT J. SLAUGHTER,
Chief, Legislative Division.

No record of any such report; which was promised by the Secretary was ever
received by the .Committee.. b AP R e g e

April 16, 1946. A. memorandum for the Commiskioner of Indian Affairs, signed
by W. H. Flanery; Chief Indian Diyision, ‘Department -of ‘the Interior, a copy
of ‘which is as follows : SEagadeny G e 852 det ‘ ;

S U8,/ IDEPARTMENT | OF : THE INTERIOR,
OFFICE' OF THE: SoLICITOR,
: P i g Washington, D.C., April 16, 1946.

Memorandum for the Commissioner of Indian Affairs, i i S ‘

Attached is a copy of a draft of a bill to provide for the preparation of a mem-
bership roll of the Indiang of the Yakiméa Reservation, Washington, and for other
purposes. This bill has been drafted after a rumber of discussions over the past
week ‘with, the Yakima delegation’ of Indians, composed of Messrs. Yallup, See-
latsee, So Happy, and 'Saluskin. In the preparation of the draft we have merely
tried to put in'legislative form the thoughits the Indians themsel¥es have. Tt has
been explained to them that the bill, if introduced, will be referred to this De-
partment for report'and’ thit the initial report will'be prepared in' your office
and submitted to the Congress through the usual channels, Tt has been made clear
to them that our participation in the drafting of the bill carries no commitment
‘with ‘respect to the kind of report that may be made on the bill. The Indians pro-
Dose tohaye their répresentatives in the Congress introduce the bill, : :
ARSHER S A S } AR { B f d e > W. H.FL@(NERY,
~ OMief, Indian Division, -

April 26, 1946, A niemorandum for the Commissioner of Indian Affairs supple-
menting the memorandum of April 16 1946, as followss 111 0 0

US DEP‘AR‘I‘MEN"I‘ OF THE' INTEliIoﬁ,

i N o = '*OFFICE OF THE SOLIOITOR,
e i T ey Bipatias Vi “Wasi.m'/nﬁgton; D.C.; Aprili26, 1946.
Mem‘o;jandum;for‘the'Commisgibr’;e"r of Ii‘;d\ian;Aifai'rs. et o
Supplementing my memorandum to you of April 16 enclosing a copy of a draft
of a bill to provide for the Dreparation of.a membership roll, of the Indians of the
Yakima Reservation, Washington, I am enclosing a suggested substitute for sec-
tion 7 of thebill, copies of which were handed to the mempers of the Yakima dele-

gation after they had arranged for theintroduction’ of thebill.

Section 7, as originally drafted, was defective in failing to make it clear that
the provisions of that section extended to lands, and the proceeds derived there-
from, located on the Yakima Reservation, or in the ceded area, which the decedent
might have ‘acquired by inheritance or devise from prior deceased Indians
whether the prior deceased Indians were members of thé tribe or not. The sug-
gested substitute should have your consideration in drafting a report on the bill,
which has been introduced as H.R. 6165.. . . . . o :

. W. H. FLANERY,
Ohief, Indian Division,

No record of any hearings held on the bill (HLR. 6165) by the House Committee:
on Indian Affairs. ; ¥ :

July 10, 1946. Reported to the House' (H. Report No. 2484) by the Chairman of’
the House Committee on Indian Affairs, recommending its passage with an amend-
ment deleting section 7 and substitute the following words :
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o “Herédfter: only enrolled mem
,blood ‘of such tribes shall take’
- ‘of the restricted or trust estate of a deceased member of’ suc i ich came
to the decedent through his membership in such tribes or which consists-of a
interest in or the rents, issues, or profits from an allotment of lanq vith
Yakima Reservation or within the drea ceded by the treaty of June 9, 1855 (12
Stat. 951), except that a surviving spouse of 1ess than one-fourth of the blood of .
the Yakima Tribes may receive by inheritance or devise’ the use: ‘for life of one-
half of the restricted or trust lands of the decedent: located within, the Yakima
Reservatlon or within 'the area ceded by the said treaty of June 9, 1855

CA eopy of the House Report No.. 2484 79th Congress, da‘ted July 19 1946, :
fOllOWS o e

df the Yakima Tribes of one-four
eritance or by, Will any iTes

[I-Iouse of Representatives, 791:!1 Cong o second sess 4 Rept No» 2484]

PROVIDING FOR PREPARATION OF A MEMBERSHIP ROLL OF THE
i NDIANS OF THE YAKIMA RESERVATION, WASH

. The. Commlttee o 1. ndlan Affalrs to Whom was referred the b111< EIzi{ ' 6165)
* which directs tha th Secretary of the Interior prepare a roll showing, the mem-
bers of the "Yakima Tribes and, whlch ‘shall. constitute the official. membershlp«

‘roll of the Yakima Tribes for all purposes, havmg consulered the same, report

: fIavorably thereon: With .an amendment and recommend that the blll as a:mended
0. Dpass L
amendmeut 1s as follows SE
'On pages 4 and 5 ‘delete sectlon 7
section 7'the words:
"' «Hereafter, only enrolled membe
blood. of such. trib
f the. restncted or trust esta,te of a deceased, member, of such. tribe Which ‘came
“to the decedent through his membershlp in such tribes or.which co ists.of any
interest in or the rents, issues, or proﬁts from an allotment of laml Wlthm the
- Yakima, Reservation or. W1th1n the area ceded by the, treaty of June 9, 1855 (12
Stat. 951), except, that a surviving spouse of. less;than. one—fourth of the blood of

Em‘ its entin Y ,nd substitute thezrefore as

the Xaklma Tribes of one- fou::th

the Yakima Tribes may receive | by, mhentance or, devise the use: life of one-
_half of the restricted or trust: lands. of .the: decedent located within: the Yakima
‘Reservation within, the area ceded by the, said, treaty of Ju 1855.” :

This amen ent has been _incorporated in this bil the: suggestwn of t]

partment of, the “Interior.in order. to clarify the inten of this act..The;Inte

; (Department 1s_ n, favor.. .of the passage of this bill,a,nd; as recomi nded its

énactment. o
o The,o;:ig),nal Dbill was. formt;tla,ted as a result ‘of the- requests of the members

of the Yakima Tribal Council. The Commlttee has accqrdmgly eOHsidened this

bill and recommends its successful passage‘ T

[ July 16; 1946/ Passed the House as amended by the Committee ithout de-
'bate A copy-of that part’ of the Congressmnal‘Record of July 16, 1946 ‘which
reéords thepr()éedure followed 1sa ,ollows 5 i 1 !

[From the Congressional Record July 16 1946]

R’ yation, Wa
readmg, Te dt ethi

" The Glerk csilled ‘the bin (H.R. 6165) to pr0v1de ‘for th preparati a mer
bershlp roll of the: Indlans of the Yaklma Reservation, Wash., and for ‘other
purposes. i .

_There being no obJection, the Olerk read the bl s

"Be it enacted etc., That the Secretary of
authorxzed d dn'ected : he advice a

* ‘@ouncil, to prepare a roll A the emb:
: the date of the approval ch roll sl;a. kept current and shall -
 constitute the official membership roll of the Yaklma '1‘ 1bes for all purposes. No .

teri o\ be, and he is hereby, o
éent of the Yakima Tribal
Yakima Tribes living on’

shall take by, inheritance or by will any. interest in that: part e
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A8 enrolled with any other tribe of,
t f'la? d on any gther reservation hall,

LERG

(b Al Tiving persobs who ate the blood of the 14 original Yakima Tribes,
arties to the treaty of June 9, A855 (12 Stat. 951), and who haye received allot-

Yakima Tribes by the treaty. of 1855. e ey D S5 B
(€) "AllL living persons ‘who have maintained a. domicile: continuously. from
January 1, 1941, until the date of approval of this act on the Yakima Reservation
wr within the area ceded by the treaty of June 9, 1855 (12 Stat. 951), and who are
(1) descendants of persons who received allotments on the Yakima Reservation,
except by fraud, or (2). descendants of personsof. the blood-of -the 14 original
Yakima Tribes who received allotments on the public domain within the area
«ceded by ‘the said treaty of 1855 All living' children born after’ January 1, 1941,
but prior to the date of approval of this act. tola person entitléd to enrollment
“under this subsection shallklikewi_se be entitled to enrollment hereunder.

Inents on: the. public domain within the area ceded to the, United States by the

(@) ‘All ¢hildren of one-fourth’or more blood of the Yakima Tribes horn after.

the date’ of ‘approval of this act to a Dbarent who is an enrolled member and main-

- -tains a*domicile on the Yakinis ‘Reservation’ or ‘within' the area ceded by the

treaty of June 9, 1855, at the titme of the birth of the child. = " s .

SEd. 2. Any person of onéfourth or more of the blood of the Yakima Tribes who
:may be excluded from enrollment under the provisions of section 1 of ‘thié act
may apply for membership at any time and be énrolted ‘upot’ the ‘approval of
‘the dpplication by a ‘two-thirds vote of the Yakima Tribal Council. “Applications
for enrollment under this section on behalf of minors and persons méntally
incompetent may be filed by‘any‘enrolled member of the Yakima Tribes, i
‘ 8eo.’8. Oorrections in the ¥oll prepared hereunder, by striking therefrom the
name’ of-any ‘Derson erréneously ‘placed op the roll or by adding to the roll the
Tame of any person erronsously omitted therefrom, may be made at any time by
the Yakinia Tribal Couneil. AR s e P SRR
 Sec. 4. Bvery person whose name appéars on the roll prepared hereunder who
‘holds no vested right, title; or ‘interest in or to-any restricted or trust land on the
Yakima' Reservation or within' the area ceded by the treaty of June 9, 1855,
Aandwho has fajled to maintain any tribal affilfations or a residence on the reser:
“vation or within'the ceded ared for a period of fiye' consecutive years, shall no
Jonger' be ‘considered a member of the Yakima Tribes, and his name shall be
‘removed from ‘the volls, It shall be’ the duty of the Yakima ‘Tribial ‘Couneii to
Aeterniine; subject to review by the Secretary of the Ititerios, 16ss of menibership
in each case, = } B S A Er T

. Sre. 5. The Yakima Tribal Council may adopt ‘and enforce ordinances, subject

-to' review by the Secretary of the Interior, governing the ‘éxpulsion of member's
for any cause deemed by the council to be sufficietit. L T

SEe,. 6. No persen whose name shall hereafter be placed -on:the roll -of: the
Yakima Tribes shall be entitled to any back annuities or per capita. payments
‘made to the members of the tribes out, of tribal funds which ‘were-authorized, te
“be paid to the members of the tribes before such person’s name shall have been
placed upon such roll. o BT B e B e ;

SEC. 7. Hereafter only enrolled members of the Yakima Tribes of one-fourth
«r more blood ¢f such tribes: shall inherit or'take by devise'any interest in that
bart of the restricted or trust estate of any deceased member through his mem-

bership’ in- such “tribes,” or ‘which ' came ‘fo the decéased’ member by virtue of an

allotmenit“of lasd en' the- publi¢c domain within' the area cceded by ‘the tredty of
June 9, 1855 (12 Stat. '951) ,'except that ‘the' sﬁrviVing'spou‘sé’Of”lés's‘ than one-
fourth of the jbleod of the Yakima Tribes may receive by inheritance or devise
the use for life of one-half of any restrictéd’ or trast lands of the deceased

member. located .on térui éggkima Indian Reservation 0F: within. the area ceded -

by the treaty of June 9, 1
Witlﬁ%aéﬁi‘:oubw ng committee amendmeiit:
Page 4, line 14, strjkg 9

“S (:)Ill
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-the: Yakima: Reservatlon or within:the area ceded by: the treaty of June.9, 1855

(12°'Stat. 951), except that a surviving spouse of less than one-fourth of the blood
of the Yakima Tribes may receive by iinheritance or devise the use for life of one-
half of the restricted or trust lands of the decedent located within the Yakima
Reservation-or within the area ceded by the said treaty of June 9, 1855.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third tnne, was read the third
time, and passed and a motion to reconsider was laid on the table.

July 17, 1946. The bill was received. in the Senate and referred to the Senate
Commlttee on Indian Affairs. .

No record of any hearings on. the b111 (H.R. 6165) by the Senate Committee on
Indian Affajrs.

-August 1, 1946. Reported to the Senate by the Chanman, Senator O’'Mahoney
(S. Report No. 1925, 79th Congress, dated August 1,.1946). Copy of the printed
report. follows :

The Committee was not polled, and a good, reason. why ;;because such Senators
as Wheeler, Thomas, Hatch, Chavez, McFarland, LaFollette, Shipstead; Langer,
Bushﬁeld, Moore, and Robertson, were members of the Committee.

[Senate, 79th Cong.; second sess., Rept. No. 1925]
i MEMBERSHIP ROLL OF THE YAKIMA INDIANS WASHINGTON

The xCommlttee on Indian Affalrs, to whom was referred the b111 (H.R. 6165)
k prov1d1ng for the preparation of a membership roll of the Indians of the Yakima
Reservation, Wash., and for other purposes, having considered same, report
thereon ~with the recommendatmn that it do pass without amendment. -
This bill has been considered by:the Committee on Indian Affairs of the House.
On July 10, 1946, that committee submitted its report (H. Rept. No. 2484) to
: the» ‘House; recommending its passage;'and ‘on July 16, 1946, it passed the House,.
A copy of the said House Report No. 2484 is attached hereto and made a part
of thisireport. ‘ :
- Alugust 2; 1946. Passed the Senate. :
~H/R: 6165 ‘being llsted on the Oalendar with measures’ whlch there ‘were no
obieetlon A
 The Houge had adJourned sine d1e when H.R. 6165 passed the Senate.
'This was the last day of the T9th Congress. The Senate, on this day convened
at o’clocknoon and adjourned at7:27P. M., sine‘die.”
/iThe House' convened ‘at'120’clock noon’: and adjourned at 5:43 P. M., sine’die.
A copy of that part of the Congressional Record (pages 10728 and 10729)
records the discussions had concérning H.R. 6165, is as follows:
(An objectlon by ‘one Senator ‘would have defeated the bill.)

[From the CongressionaI Record, Aug 2 19461
THE CALENDAR

Mr BARKLEY Mr. Pre31dent I ask unanimous consent that the Senate pro-
ceed to consider the House measures on the calendar. to which- there is no ob-
JectiOn, eginning with Calendar. No, 1955, which is the point at which the last
¢all of the calendar ended, except for two Senate bills; and of course, as I have
stated, there is no point in having the Senate consider Senate Bills at this time,
1nasn.}uch as the House of Representatives has already adjourned. I also ask that
House bills to which amendments have been proposed by Senate commlttees be
not called, for the same reason.

The . PRESIDENT pro tempore. Without objection, 1t is o ordered; and the
élerk will proceed to state the measures on the calendar under the agreement just
entered i

PREPARATION OF MEMBERSHIP ROLL OF YAKIMA INDIANS
‘ The bill- (H.R. 6165) to provide for the preparation of a membership roll of the
Indians of the Yakima Reservation, Wash., and for other purposes, was con-
gidered, ordered to a third reading, read the thlrd time, and passed.

August 3, 1946. Subsequent to the passage of the bill by the Congress and its
adjournment sine die a communication re H.R. 6165 from the Bureau of the
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Budget, addressed to the Secretary of the Interior, a copy of said communication
follows : i : : ‘
. EXECUTIVE ‘OFFICE ‘OF THE PRESIDENT, '
Coo BUREAU OF THE BUDGET,
" Washington, D.C.; August 3, 1946.
The Honorable, the SECRETARY OF THE I NTERIOR. :
My DEAR MR. SECRETARY : The Bureau of the Budget has received the attached
facsimile of an enrolled enactment of Congress for the purpose of reporting to the
President thereon asto whether there is any objection to its approval: :
H. R. 6165. To provide for the preparation of a membership roll of the Indians
of the Yakima Reservation, Washington, and for other purposes. ) e
The Director of the Bureau of the Budget will appreciate it if- you will ‘send
to the Bureau, by messenger, in accordance with' Budget Circular No. A-9; your
comments on ‘the enrolled enactment, including, where & specific amount is not
shown, an estimate of its probable cost, so that your views may be présented with
the report of the Bureau to the President. !
Very: truly yours, i

F. J. BAILEY,
Assistant Director, Legislative Reference.

August 3, 1946. Subsequent fo the passage:of the bill by: the Congress and its
adjournment, sine die a Communication re H.R. 6165, from the Bureau of the
Budget suggesting a substitute for: section. 7. Copy of said communication is as
follows: ' = R, s

EXECUTIVE OFFICE OF THE PRESIDENT, BUREAU OF THE BUDGET, WASHINGTON; D.C.;
R v } AvucusT 3, 1946 i i

Section 7. Hereafter only enrolled:members. .of the Yakima Tribes of -one-
fourth or more blood. of such Tribes shall take by inheritance or by will any
interest in that part of the restricted or trust estate of a deceased member of
such Tribes which came to the decedent through his membership:in such- Tribes
or which consists of any interest in or the rents, issues or profits from an allot-
ment of land within the Yakima Reservation or within the area ceded by the
treaty of June 9, 1855 (12 Stat. 951), except that a surviving spouse of less than
one-fourth of the blood of the Yakima Tribes may “receive by -inheritance or
devise the use of life of one-half of the restricted or trust lands of the decedent
located within -the- Yakima Reservation or-within the area ceded by the said
treaty of June 9, 1855. ; o

(Note. The foregoing is a suggested substitute for Section 7. of “A bill to
provide for the preparation of a membership roll of the Indians of the Yakima
Reservation, Washington, and for other purposes.” The incorporation of the
substitute provision can be given consideration in the preparation of a report
on the bill after it is introduced and referred to the Department for report.)

August 7, 1946. Subsequent to the passage of the bill by the Congress and its
adjournment on August 2, 1946, sine die a communication from the Secretary
of the Interior and addressed to James Webb, Director of the Budget, recom-
mended that the President be requested to approve H.R. 6165. A copy of said
communication reads as follows :

THE SECRETARY OF THE INTERIOR,
Washington, D.C., August 7, 1946.
Hon. JamEs E. WEBB,
Director of the Budget.

My DeEAr MR. WEBB: Reference is made to the request of Assistant Director
Bailey for the views of this Department on the enrolled bill, H.R. 6165, “To pro-
vide for the preparation of a membership roll of the Indians of the Yakima
Reservation, Washington, and for other purposes.” : : -

I recommend that the President be requested to approve H.R. 6165.

This bill was introduced at the request of the Yakima Indians for the purpose
of defining more accurately who should be entitled to enrollment in the Yakima
Tribes. Its provisions would limit the privilege of enrollment, insofar as persons
now living are concerned, to persons who lawfully received allotments on the
Yakima Reservation, persons of the blood of the fourteen original Yakima Tribes
who received allotments-on the public domain within the area ceded to the United
States by the Yakima Tribes in the Treaty of June 9, 1855 (12 Stat. 951), and
persons who are descendants of allottees in either of the foregoing classes if the
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domicile of such descendants is within the Yakima Reservation or the ceded area.
Insofar as persons born after the date of the approval of the bill are concerned,
its provisions would limit enrollment to children who are of one-fourth or more
Indian blood of the Yakima Tribes, and who are born to a parent who is an-en-
rolled member and maintains a domicile within the Yakima Reservation or the
ceded area. ; ‘ :

A further important restriction, imposed by section 7 of the bill, is that only
enrolled members of the Yakima Tribes of one-fourth or more Yakima blood may
take by inheritance or will any interest in’ the restricted or trust estate of a
deceased member, which come to the Jdecedent through his membership in’the
tribes, or which: consists of an interest in allotted land within the Yakima Res-
ervation or the ceded area, except that a surviving spouse of less than: the
requisite degree of Yakima blood may take a life interest in one-half of the
restricted or trust lands of the decedent. :

T believe that the approval:of H.R. 6165 would be of real benefit to the Yakima
tribes by assisting them in conserving the tribal estate in bona fide Indian owner-
ghip. ;

The costs involved in the administration of this measure, if approved, would
probably be nominal. : ; i
; Sincerely yours,

J. A. Kryug,
Secretary of the Interior.

" The Senate Calender, Committee on Indian Affairs, Législative Calender No. 8,
dated August 2, 1946, page 2 list the names of the members of the full Committee,
as well as the names of the member's of the subcommittee on Senate Resolution 79.

On page 46 records the Senate legislative history of H.R. 6165. Copies of the
 title page and pages 2 and 46 of the said Calender are, a3 follows: e
COMMITTEE ON INDIAN AFFAIRS, U.S. SENATE, LEGISLATIVE
CALENDAR, 79TH CONGRESS, FINAL EDITION, AUGUST 2; 1946

JOSEPH ¢. O'MAHONREY, Wyoming, Chairman

BURTON K. WHEELER, Montana ROBERT M. LA FOLLETTE, JRr., Wisconsin
ELMER THOMAS, Oklahoma HENRIK SHIPSTEAD, Minnesota
CARL A. HATCH, New Mexico WILLIAM LANGER, North Dakota
' DENNIS CHAVEZ, New Mexico HARLAN J. BUSHFIELD, South Dakota - ’
ERNEST W. McFARLAND, Arizona E. H. MOORBE, Oklahoma ; 5
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B-24, July 17, 1946, H.R. 6165, To provide for the preparation of a membership
roll of the Indians of the Yakima Reservation, Washington, and for other
purposes.

July 10, 1946 : Reported to House. (H. Rept. 2484.)

July 16,1946 : Passed House.

July 17,1946 : Referred to Senate Committee on Indian Affairs.
Aug. 1,1946 : Reported to Senate. (S. Rept. 1925.)

Aug. 2,1946 : Passed Senate.

-~ Aug. '9,'1946 : Approved. (Public Law No. 706.) (60 Stat. 968)

During the months of March and April 1946, and a long time before and after
said period of time, the Bureau of Indian Affairs was located in the City of
Chicago, an Indian liaison staff being located in Washington, D.C.

A delegation from the Yakima Tribal: Council, consisting of Thomas Yallup,
Alex Saluskin, Eagle Seelatsee (the same Eagle Seelatsee who also appeared and
testified before your Committee on March 4, 1968), and Louis So Happy. This
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delegation spent: several days in Chicago ‘and several days in Washington, D.C,,
during the months of March. and.April 1946, performing work in.connection with
the promotion of the said propesed enrollment legislation. . ’ S ; :

A draft of ‘a proposed bill which had been prepared by the Bureau of Indian
Affairs was finally presented.to ‘Congressman Holmes for introduction, who, on
April 17, 1946, introduced H.R. 6165, and it was referred to the House Committee
on Indian Affairs for consideration. : or Ui Ta

These delegates visited me -at the Senate. Committee’s office, in the Senate
Office Building, during the first days of ‘April 1946. The said delegation discussed
with me proposed legislation which it wished to have introduced in the Senate.
Senator Mitchell was persuaded to introduce such a bill (8. 2152) on May. 4, 1946,

~ entitled :

- “Authorizing the Secretary of the Interior to bay salary and expenses of the
chairman, Secretary, and interpreter of the Yakima Tribal Council and other
committees appointed by said Yakima Tribal Counecil; and official degelates of
the Yakima Tribe, and for other purposes,” : . i

These delegates at no time during our conservation and discussions mentioned
or- referred to the fact that they ‘were in ‘Washington for:the ‘purpose of pro-
moting the so-called Enrollment Bill. However, after their departure, under date
of April 4, 1956, a telegram addressed to me from Kenneth R: 1. Simmoens, Minne-
apolis, Minnesota, reading as follows :

“Kindly:help my good friends the Yakima Tribal Delegation introduce their en-
rollment bill through Congressman Holmes and Senator Magnuson in the House
and Senate, * ¥ %7 e R o RO s i
"There is no record of Senator Magnuson ever introducing any “Enrollment
Bil”, o . PR i R b

The Yakima Tribe consumated their confract with Kenneth R. L, Simmons as
tribal attorney, on February 7, 1946~ BRIty gt Y

Mr. Simmons.took no. part.in the promotion. of ‘the so-called “enrollment . bill”
while his tenure as tribal attorney existed,” ;| . Nt g g o e ol

Under date of'April 26; 1946, T received from Mp. Simmons’a’letter relative to
the legislation embodied in said- 8. 2152, copy: of: which. is asfollows:

FOLTRRRYE L0 a0 SIMMONS & 'ALLAN,
LAWYERS, " |
Billings, Mont., April 26, 1946."°

Attorney, Senate Indian Aﬁaifs Committee, : a0
Senate Ofice Building, Washington, D.O. Greid i

DEAR MR. GRORUD: The Yakima tribal delegates conferred with mé here in
Billings yesterday and advised me of the many kind,}considerations given them

among other things, for funds for tribal delegates to cover travel expenses and
allow salaries for such delegatés when on duty on and off the reservation. Has
this bill been drafted and ‘introduced in either the Senate of the House? T shall
appreciate ‘your full advice. Whatever T can do to aid in the matter kindly let
me know. ¢ } B el
Sincerely yours,
KENNETH R. L. SiMMons, -
) Yakima Tribal Attorney.

- On or about July 1, 1946, T discussed the legislative situation concerning Indians
with the Chairman of the Committee ‘who, among other things, stated that this
late of the Session, when there are no bills on the calendar which are ready for
consideration, that it was his judgment that there would be no further hearings
by the Committee during the last Session of the 79th Congress; that it would

_be all right for me to proceed and take my vacation at any time. Guided by the

said conversation with the Chairman, T left Washington shortly after July 1,
1946, and remained in Montana during the remaining days of July and most
part of the month of August, returning to Washington during the month of
September 1946, : :

During my sojourn in Montana, I visited with Mr., Kenneth R. L. Simmons, at
Billings, Montana, who then was the “Tribal” attorney for the Yakima Tribal
Council. During the course of our conversation I asked Mr. Simmons to explain
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to me the reason'why the Yakima Council delegation:did not discuss the merits
of the proposed “enrollinent bill” withome when they:werein 'Washington, instedd

‘of waiting until ‘they ‘reached: you int Minineapolis on their return trip ‘home. You,
at their request, sent me a telegram asking me to help the Yakima Delegation to
have their enrollment bill introduced (a copy of telegram referred to is herein-
above set forth). G LA g ;

Mr. Simmons replied,’as follows: “The Yakima Tribal Council was instructed
by  Commissioner - Collier and Assistant Commissioner William Zimmerman to
avoid you,” or words to that effect. 4t Gt

I was not present in the city of Washington at any time during the Congres-
sional activities which took place:concerning H:R.6165. ' S ; ;

It can be seer:that:all: of the activities condueted in connection with the pro-
motion for the introduction and.passage of H.R. 6165 were had by :the: Indian
staffs-andithe members of the Yakima Tribal Ceuncil. i ; :

. The record-is void: as tora showing that the-said:draft of a proposed bill was
ever submitted to the whole tribéfor approval.ersejection.s v © o o L

The Indian Bureau staffs from the Washington office, from the Chicago office,
from- the Portland-aréa: office, and 'of ithé 1o¢al ageney ‘staff:at Toppenish, Wash.,
were dll actively: te’ngag‘fed,in:the»promotion for the:introduction and passage of
the so-called “allotment” bill from the year 1939, or 1940, until the passage by the
‘Congress on:August 2, 19461« i ! hevy s T

The Yakima Indians did not realize the serious consequences which - would
result fromithe enactment of:the Act: of Atigust:9, 1946, until the members of
the Tribal :Couneil began: to exercise their:authority given;them under the pro-
vigions of the:said Adt; ‘such ‘as (1) striking names’ of members off the roil
who had ‘not: lived on ‘the ' Reservation: for five years, (2) striking: names: of
members off the roll ‘who are of ‘the % Indian blood, who have not participated
in ‘tribal activities or ‘functions for five ‘years, (3):striking names of members
off the roll who are:unallotted, or had disposed of ‘their allotments, and' (4)
‘denying: members: the right to “inherit: or take by will;any part .of deceased’s
trust or restricted estate of spouse, parents;or other'relatives. ey '

By redson ‘of such actions by the Tribal ‘Council, a: petition: requesting the
repeal of the Act of August 9; 1946, was cireulated among the Yakima tribal
members and signed by 427 adult members of the tribe. it ;

A ‘delegation’ consisting of two members of the Yakima Tribe were selected
to proceed to Washington:for the purpose of presenting said petition to'members
of the Congress, and to request that legislation be introduced in accordance with
the prayer of said petition. e L i : ~ s s

_ On their arrival in Washington' this delegation first contacted Senator Harry P.
Cain, a Senator from the ‘State 'of “Washington,: who, after being advised of
the ill effects brought to the Yakimas by’ reason of the ‘enactment of the Act of
August 9, 1946, promptly, on August 16, 1951, introduced legislation (8. 2013)
providing for: the' repeal’ of said Act. A copy of 'said petition and a copy of
Senator Cain’s remarks accompanying his introduction of S, 2103, appearing on
page 10315, ‘Congressional Record of August 16,1951, follows: ' - g

v[F‘romthe Congressional Record, Aug. 16;1951]

STATEMENT OF: SENATOR HARRY P, CAIN IN CoNNECTION: WITH THE, INTRODUC’HON
oF 8, 2013, To REPEAL THE ACT OF AUGUST 9, 1946, PROVIDING FOR THE PREPARA-

110N 0F A MEMBERSHIP ROLL OF THE INDIANS OF THE YAKIMA RESERVATION
Mr. President, I'introduce for appropriate reference a bill providing for the
repeal of the act of Angust 9, 1946 (60 Stat. L., p. .968), which act provides,
among other things, the delegation of power and authority to the Secretary of the
Interior, the Bureau of Indian Affairs, and the Yakima Tribe Council, to admin-
ister the affairs of the Yakima Indians, including the preparation of a member-
ship roll of the Indians’of ‘the Yakima Reservation in the State of ‘Washington.
_Members, of the Yakima, Tribe, who assert that they represent the majority,
claim that: the provisions of the said.act of August9, 1946, were improperly -and
dishonestly explained to these Indians, before its enactment. They further assert
that the Bureau, of Indian, Affairs, through its agents, were determined to carry
forward the program and philosophies of: the Wheeler-Howard Act, which act

theretofore bad been Over rhelmingly: rejected by the Yakima Indians. .
I ask unanimous consent. that a petition dated March 21, 1951, addressed to me
concerning this proposed legislation be .appropriately referred and printed in:the
Record at this point as a part of my, remarks, N N RO B



58

The bill (8. 2013) to repeal the act of August 9, 1946, providing for the prepara-
tion of a membership roll of the Indians of the Yakima Reservation, introduced
by Mr. Cain, was read twice by its title and referred to the Committee on Interior
and Insular Affairs.

The petition is as follows::

PETITION
: WasaINGTON, D.C.,
March 21, 1951.
Hon. HARRY CAIN,
U.8. Senate.

MY DEAR SENATOR CAIN: We herewith Present a petition signed by 427 mem-
bers of the Yakima Tribe of Indians, these signatures representing at least 2,000
of our members. The petition sets forth as follows :

“Whereas Public Law No. 706, Seventy-ninth Congress, second session, chapter
933 (H.R. 6165)—An act to provide for' the preparation of a membership roll
of the Indians of the Yakima Reservation, Wash., and for other purposes—was.
approved August 9, 1946 ; 4

“Whereas the Congress’ long-established objective has been ‘to encourage the
Indians, particularly the Yyoung Indiams, to become sgelf reliant, self sufficient,
and independent ; '

“Whereas this act goes against these objectives and is a step backward rather
than forward because—

“A. The tribal council is given the absolute power to strike from the roll at
any time (1) Any Yakima of 14 or more blood who has not lived in the Yakima
country for 5 years, or (2) Any Yakima of 1 or more blood who has not Jjoined
in tribal activities or functions for 5 years, who is without allotment or inherited:
interest but who is otherwise eligible. to be allotted or to inherit.

“Hwample—A young Yakima of full blood or one-fourth goes away to trade
school. He learns a trade and finds employment in a distant city, out of the
Yakima country. He supports himself and perhaps marries and raises a family,
but lives where his job is, which is out of the Yakima country. His parents are
allotted on the Yakima Reservation and want their own flesh and blood son
to inherit their allotments. But he cannot inherit, unless he quits his job and
moves back.

“Brample—A Yakima of full blood or one-fourth lives on the Yakima Reser-
vation but he does not join in tribal activities or functions, He does not mix
around, but stays strictly to himself, He may find himself stricken from the roll
because he did not maintain any tribal affiliations.

“The result is that Indians are encouraged not to find work or occupation
beyond the borders of the Yakima country and are encouraged not to become
independent, for fear of being disinherited by their own tribe and unable to
inherit from their own people.

“B. There is no simple or convenient appeal procedure set up for appeal from
the tribal council.

“Whereas the clause ‘who has failed to maintain any tribal affiliations’ is so
loose and indefinite that it can be arbitrarily and capriciously used to exclude
otherwise deserving Yakima Indians, and therefore, vests despotic powers in the
tribal council ;

“Whereas the act deprives allottees and persons with inherited interests of the
natural expectation and assurance, that their descendants, who are the natural
objects of their bounty, will inherit, but sets up an unnatural scheme, which can
cut off their own flesh and blood, and creates complex problems of who is to
inherit instead : Now, therefore be it

“RESOLVED, That this act be repealed or changed to eliminate the evils
mentioned. :

“Dated in February 1951.

“HATTIE PURVIS HOPTOWIT (And 426 others).”

The principal reason for this petition is the request for a repeal of the act
of August 9, 1946 (60 Stat. 968). Among other things it provides for the prepara-
tion of a new membership roll of the Yakima Tndians.

We believe this legislation was instigated and promoted by the Indian Bureau
through a tribal council controlled by it,

The Yakima Indians had rejected the Wheeler-Howard Act aproximately 10
years before the Indian Bureau and the tribal council started to promote the
legislation contained in the act of August 9, 1946. In other words, when the
Bureau and its tribal council failed to sell the Wheeler-Howard Act to the
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Yakima Indians; they proceeded to do. something to bring the ‘Wheeler-Howard
Act to the Indians through a-deceitful scheme, which: apparently. worked. .-

" In about the year 1941 the Indian Bureau, its representatives .and its tribal
council started and continued their underhanded methods to:induce the Yakima
Indians to adopt the provisions of the Act of August 9, 1946. The provisions of
this act were never properly and honestly explained to the Yakima Indians in
general, for if they had been the act would have been rejected just as over-
whelmingly as the Wheeler-Howard Act was. - I i :

THe Yakima' Indigns did not realize: the ‘effect of this act until ‘recently, when
the ‘tribal couticil ‘'which was ‘established under the provisions of this act com-
menced to exercise its authority. : )

‘The Yakima Indians now find ‘themselves in the hands of a tribal council
dominated by the Indian Bureau, which tribal council is squandering the monies
belonging to the Yakima Indians. . ) A s

‘We, the undersigned, representing the majority of the Yakima Indians, respect-
fully beg your assistance in obtaining repeal of Public Law 706.

¢ AR Harrie Purvis HOPTOWIT,
: MixNiE MoCoY WHITEFOOT.
(and 46 others).

Tn all of the Congresses, with the exception of one or two, since the 82nd Con-
gress, legislation has been before the Congresses for its consideration, and hear-
ings having been held on several bills providing for the repeal of the Act of
Auggt 9;1946. :

“We direct your attention to House Committee hearings of March 12, 13,18,
and 20, 1959, on H.R. 1176, 86th Congress, Serial No. 7, page 93, captioned,
“Appendix”, the Committee note follows:

“(Committee Note.~—The following letter from Mr. B. J. ‘Wilton, Chairman,
Yakima Indian Association of ‘Washington State and the attached exhibits have
been submitted as a general refutation of the statements made by Mr. James B.
Hovis, Yakima Council Attorney and members of the Tribal Council, before the
House Subcommittee on Indian Affairs on March 12, 18, 18, and 20, 1959, with
reference to hearings on H.R. 1176, 86th Cong.)”

For convenient reference, a complete. copy of the printed hearings before the
House Subcommittee on Indian Affairs on H.R. 1176, 86th Congress, Serial No. 7,
is furnished. (The hearing referred to is in the files of the Committee.)

The witnesses, on March 4, 1968, who testified in opposition to the repeal of
Section 7 of said Act of August 9, 1946, claim that the retention of said Act
has caused the members of the Tribe to work together peacefully, harmoniously
and prosperously for more than 20 years without successful interruption, when
in fact the enactment of the said Act has proved a hindrance to progress.

The Yakima Reservation is one of the most productive reservations in the
United States. The Yakima irrigation project is perhaps the most productive
of all Indian irrigation projects, yet, for the most part, these irrigated lands are
leased to non-Indians. The latest official report on the Yakima Indian land use,
available to me is for the fiscal year ending June 30, 1945, which records that
the Indians operated 12,141 acres and non-Indians operated 67,703 acres. I do
not believe that this situation has changed materially. Such stagnation and lack
of progress is largely due to the enactment of the Act of August 9, 1946, and the
archiac system of procedure in the election of tribal councilmen. Once elected as
councilmen, such election usually follow a continuance to serve for life, followed
by the election of their sons and grandsons.

At the hearing on S. 1764, March 4, 1968, the Tribal Council witnesses, also
Commissioner Bennett, constantly inferred that the Yakima Tribes are in favor
of retaining the said Act of August 9, 1946, when the fact is that the enrolled
members of the tribe has never had the opportunity to vote as to its acceptance
or rejection.

The overwhelming vote in favor of retaining the said Act claimed by the
Tribal Council witnesses is usually by votes taken in the General Council, tally-
ing 137 votes for retaining the Act and 8 votes against.

The issue as to whether: or not the Yakima Tribe favors the retention of the
said Act has never been submitted to the enrolled of the Tribe.

Such votes at 137 to 3 in the General Council are also illegal, because quorums
were not present and voting. A quorum in the General Council is 250 to start
with, thereafter 175 members must remain in attendance for legal business.

"'The only occasion which the members of the Yakima Tribes have been the

opportunity to vote on any proposition was on the matter of whether or not they
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should excludé themselves from the application of .the ‘Wheeler-Howard Act, now
generally known: as the Indian Reorganization Act. Such an election wag held on
April 20, 1985, The result of this ‘election was, 861 votes for and 733 votes against.
:Acopy of the notice of said election, follows:: «i* .. i B T ake Headios

NOTICE T0 MEMBERS OF THE YAKIMA TRIBE OF INDIANS ¢ '
1. In accordance with the provisions of Section 18 of the Act of June, 18,1934
(48 Stats. 984) otherwise generally known as the Indian, Reorganization Act, the
* Secretary of:the Interior on the.19th day of February 1935 authorized a call for
an election by secret ballot to determine whether the members of, the, Yakima
Tribe of Indians shall by such election exclude themselyes from,the applicatign:of '
the Act above-cited. \ L SRS A A S S et Fecviii
2. April 20, 1935 has been duly appointed as the day for such-electio
3.- Further; in accordance with said Section 18 and in observance of th
ment of the 30 days notice therein. provided. for such, election, there:is. hereb
posted this 12th day of March, 1935, notice to all members of the Yakima Tribe
of Indians eligible to vote under the provisions of the said Act that such election
will be held between the hours of 8 o’clock a.m. and 5 o’clock p.m. on the 20th

day of April, 1935.

- G 'Re 'WHITLOCK, ‘Superinterident.

‘Mr. George Umtuch, on:March: 4, 1968,. before your Committee testified,
follows :
“Just at the last General Couneil meeting we took this up. We had listed for
discussion the bill 'we are here to talk about, 8./1764. The:Géneral Cotneil voted
to oppose this bill, 8. 1764, 137 to 3.” ! ST B e

Here is ‘another'case of an illegal vote by the General ‘Couneil and the enrolled
membership of the Yakima Tribes ignored. & il AL LA

The issue as to whether or not the enrolled membership: of the Yakima:Tribe
favored the introduction and passage of H.R. 6165 was 'submitted to the ‘enrolled
membership for their expression. Mr, Seelatsee testified, on March 4, 1968, that'in
1946 a draft of a proposed bill was submitted to ‘such membership, who by their
i ert, based on the record herein

S

disclosed, that Mr. Seelatsee’s testimony is untrue. S e
~ The Yakima Indians have, ever since about the year 1951, constantly pleaded
for a “Secretary election procedure.” They have been unsuccessful. Commissioner

‘Glenn L. Emmons has also suggested an election procedure for the Tribal Council

to follow, but his suggestion was answered with the following rebuke, ‘o hell

with Emmons, we are a sovereign nation, we do what we please.” L

Mr. Glenn L. Emmons’ said letter, addressed to Mr. George Umtuch, Chairman,
Yakima General Council, dated October 7, 1955, follows : . R

U.S. DEPARTMENT OF THE INTERIOR, S
; BUREAU 0F INDIAN AFPATRE,
Washington, D.C., October 7, 1955,
Mr. GrorGE UMTUCH, ‘ ; : ; s
Chairman, Yakima General Council.

‘cations objected to the manner in which the meeting on July 15 was held } others
supported the action that was taken. I, of course, am deeply concerned about
any confusion or controversy that might exist concerning the ‘election of tribal
officials to conduct the affairs of the Yakima Tribe. : B vt

I do not pretend to know all' of the facts concerning the current controversy
among the tribal members of the Yakima Reservation and my only concern is
that within a reasonable time an, election be held that will give each tribal
membper an opportunity to express himself on who should represent the Tribe in
an official capacity. I am sure that you as well as all members of the Tribe want
to conduct your affairs on a business-like basis and that you also share my
concern in making sure that the will of the majority of the people prevails, In
this spirit I am writing you and would like to suggest a number of steps that
might be taken to insure that the forthcoming election which you have announced
for November 28, 29, and 30 be a really representative election.. I hope that
you will understand. that these suggestions are in no ways a reflection on the
‘Present council or on any member of the Tribe ‘and are made only in the interest
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ing‘the Ya;kimapedple.My‘su:ggestidns areasfollowsi o oo i
t 1o Youw have ‘announced ‘an’election for ‘November 28; 29, ‘and 30. At ismy
inderstanding ‘that you have many ‘other items 0 take up besides purely election
affairs. In order that all. members-of ‘the Tribe who are ‘eligible ‘to vote may
participate, I suggest that.you pick a specific time during which the actual ballot- -
ing. will: be: held. ‘Since you have’ announced a three-day meeting it would. seem
desirable to set, for example, the afternoon of the second day from two to six
for the actual balloting time: In this way all members will know that they must
be there by two o’clock if their voice ist0 be heard. ) LT
2] Since you do' not have 2 constitution, rules, or ‘regulations to govern your
operations, your electiony have been conducted by custom and there appears to
be'some question as' to thé actual rules of custom under which you are operating.
I understand that you are putting these rules of custom, under which the election:
will pe’ operated, down in writing. This is a very good idea and I hope that a
copy of these rules and regulations plus an announcement of the exact balloting
time will be sent to ‘each eligible voter of the Tribe. R
“'8, Since the election is to be held during the latter part of November and the
weather might be inclement, I suggest that you hold it at a place that is most
‘easily dccessible to the majority of the members and that it be at a ‘meeting hall
that has adequate seating space to hold all of the member‘s‘present.,lf the at-
tendance: is greater than the capacity of the hall, provision should be made for !

of trying to straighten out some of the presént misunderstandings that are hurt-

counting th “votes of those people in adjoining rooms or outside. . . w7
' 4. Since this ig-4 tribal election, all Bureau personnel have been advised not to
participate.in the ‘election nor to take any part in its supervision. I understand
that the Tribe has selected 'a committee of disinterested persons to assist with
elections. T believe this is a step in the right direction and a very wise move and
1 congratulate you for taking such a step. , e TR

1f the above suggestions are followed I am sure th at.the Yakima people will

"elect, a representative council at the November meeting and, further, that the
Yakima people will respect and support that choice during their term of office. If

for.any reason a'representative election is not beld at the time announced then 1
elieve it would greatly damage the prestige and the operating efficiency of the
Yakimh Tribe. In such an event in order to protect the interest of the entire Tribe
it would: no .doubt .be necessary for me to, recommend to the Secretary that he
withhold his recognition and to call a Secretarial election under rules and regula- ..
tions which he would prescr

hic V ipe. T am confident, however, that Secretarial action
will not be necessary. and that there will be no ‘difficulty in getting the required
~quorumjnN0vembér and choosing a truly representative council. . . e
"1 pelieve that the difficulties that have arisen over the ‘July meeting should be
avoided in the future at all costs. I strongly urge that you in cooperation with
the Tribal Council and other Yakima members work out gome written procedures
that can be formally adopted for all future elections after the election in Novem- '
ber. It seems to me. that such election procedures should provide for established
polling places throughout the reservation with absentee balloting ‘or providing:
for voting entirely by mail. The election for councilmen should be open to alladult
members of the Yak Tribe whose names appear on the Yakima Tribal Toll

_regardless of the place of residence. ; :
In order that you may have some information as to how other tribal elections
have been and are being conducted, there are enclosed copies of regulations gov-
erning the Osage, Navajo, and TFort Peck elections. Aside from the Navajo regu-
lations the other regulations enclosed Werej'issued, pursuant to specific statutes
passed by Congress. The Osage Tribe, owever, drafted its regulations and pat-
terned them after the ‘Oklahoma State Hlection Regulations. The Yakima Tribe
‘might desire to pattern its regulations after the Washington State Election Regu-
“Jations: This would have real advantages in that the tribal members would have to
acquaint themselves with only one set of election procedures. . - I
It will be: noted that in some of the enclosed regulations, ‘emplo“’y‘ée‘s‘ of the
 Bureau of Indian Affairs take a part in;“conducting,\th‘e,electiohs. This Bureau
does. not 100k ‘with fayor on Bureau employees pgrticjipatmg in tribal elections

even when asked to do so by the tribal governing bodies. In recent years we have
prohibited such participation. It is requested, therefore, ‘that in drafting regula-
~ tions to govern Yakima tribal elections, no provision be made for employees of.
the Bureau to participate in the conduct of the election. Any member of the
- Yakima Tribe who is employed by the Bureau will, of course, be free to vote in
tribal elections. o ' el
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Please be assured .that I.am not critical of any official or member of the Yakima
Tribe. My only interest in writing.you this letter and making these suggestions is
totry and clear up some of the past misunderstandings that have arisen and to
make.it possible to have an election that no ene can challenge and to elect a tribal
council that will be truly representative of ‘the Yakima people. i ‘

Sincerely yours, +: - .. . % : i
‘GLENN L. EMMons, Commissioner.
Enclosures. . ST ‘ :

: RE.COMMISSIONER ROBERT L. BENNETT

Supported by the record herein. set forth concerning this whole matter was,
and now is, available to the Commissioner, It is my belief that he should have
frankly and without an unbiased and prejudiced ming told the Committee the
true facts; . ! : :

Mr. Bennett, together with the tribal witnesses before your Committee, ‘in-
sisted on giving your Committee the impression that the Yakima Tribe favor
the retention of the provisions of the said Act of August 9, 1946,

Mr. Bennett also stated that a departmental report on H.R. 6165 was made
' to the White Houge, after its passage by the Congress. However. he failed to

offer same for the record of this hearing. There is no such report on file with the
National Archives, Since Commissioner Bennett evidently has the access to same,
I submit it was his duty to offer it for the record of this hearing. Mr. Bennett
also stated that if section 7 is repealed, the Yakima estates of deceased Indians
will be probated according to the laws of the State of Washington, which state-
ment is true, but the Indian Bureau does not follow the law, it has modified the
law by some departmental regulation, which regulation . is responsible for the
troublesome fractionated heirship problem. . i )

It is an axiomatic broposition of law that g departmental regulation does not
Supersede a statutory law, . :

The Indian Bureau should be made to respect and follovw the law.

Much has been written and said about the constitutional rights of the Indians.
If the Indian tribes were Dermitted to select their attorneys who would represent
them instead of having the so-called “tribal attorneys” to represent the tribal
councils who are adjuncts of the Indian Bureau, the Indians’ constitutional rights
would be solved. . N L .

The Senate Committee on Indian Constitutional Rights should look into the

" matter of Indian constitutional rights, A good place to start with would be the
Yakima Reservation, then the Colville, Spokane, Warm Spring, Flathead, Black-
- feet, Ft. Peck, and the Sioux Reservations in North and South Dakota.

By reason of the foregoing, herein above set forth we respectfully ask that S.
11176%, be amended by striking out all after the enacting clause and insert the fol-
owing :

“That the Act entitled ‘An Act to provide for the Dreparation of a membership
roll of the Indians of the Yakima Reservation, Washington, and for other pur-
Poses,” Approved August 9, 1946 (60 Stat. 968). Is hereby repealed.” >

Further, by reason of the foregoing herein above set forth, we respectfully ask
that a secretarial election be called for the purpose of affording all of the enrolled
memi)ers of the Yakima Tribe an opportunity to express themgselves regarding
this issye. ) L

For convenient reference 1 Submit the material : :

Senate hearings on §. 809, 8. Con. Res. 3 and 8. 331, 85th Congress,

House hearings on H.R. 4005, Serial No. 26, 85th Congress;

. House hearings on H.R. 1176, Serial No. 7, 86th Congress.

Communication, addressed to Glenn L, Emmons, From Yakima Indian Associa-

tion, dated August 22, 1955 and September 20, 1955,

communication addressed to Elwin A. Nellis, Editor Yakima Daily Republic,
dated July 24, 1963, and a letter addressed to Congressman Hale, signed by John
O. Crow, Acting Commissioner of Indian Affairg, attached thereto.

(The material referred to isin the files of the committeev.)’

Senator AxpErsoN. Tn addition, T will include in the record certain
communications we have received from ‘parties interested in the-legis-
lation.
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(The data referred to follows:) j W
. o ' - Hovis, CooxriLL & RoY, i
o ST  Yakima, Wash., April 4, 1968.
Hon, HENRY M: JACKSON, i i :
U.8. Senate, :
Washington, D.C. . . o b
DEAR SENATOR JACKSON : In reference to the discussion that the Yakima Tribal
delegation had with you and your staff on March 7, 1968, regarding 8. 1764, 1
wish to report as follows: ) .
Upon the delegation’s: return to the Yakima Reservation two proposed amend-
ments to 8. 1764 were discussed with the full tribal council on March 13, 1968.
The purpose of this discussion was to give direction to the undersigned as to how
+to compromise with other tribes. The first amendment would be to amend S. 1764
to allow Section 7 to be retained but to provide that Yakimas not to able to inherit
from other tribes. The other was to provide that Section 7 be retained but that
compensation shall be paid to those who cannot inherit for the interests they
otherwise would not inherit. Because of sickness we were unable to further con-
sider this matter until April.

"~ While the Yakima Tribal Coungil still stand by their statement that they have
no objection to other tribes having the same provision:-or passing retaliatory
legislation, they .do not believe that they have the authority in face of overwhelm-
ing action against any amendment by the General Council to propose any amend-
ment. Therefore, my-hands are tied in discussing. compromise with other tribes.
T was so instructed by the Tribal Council at their meeting April 3, 1968. . :

" The Yakima Tribal Council is uniformly against the passage of S. 1764 or any

- amendment to Public Law 706, 79th Congress, and request your support in this
regard. : ) i
Sincerely, : .
i . : - JamEs B. Hovis, :
Yakimae Tribal Attorney.

STATEMENT OF ORVILLE NELSON OLyEY, RorL No. 1894, YARIMA INDIAN TRIBE

We of the Yakima Indian Progressive Association endorse and urge passage-of
8. 1764. Our association is strongly in favor of any legislation that would eliminate
any discriminatory. provisions, or deny us.or our heirs our constitutional rights
contained in the act of August 9,1946 (60 Stat. 968) providing for the preparation
of a membership roll of the Indians of the Yakima Reservation. Section 7 of the
act denies heirs with less 'than one quarter degree of Yakima blood to inherit. A
non-Yakima spouse who has spent a lifetime helping develop the property is
denied the right to inherit. We ask that section 7 of the act be repealed on the
grounds that it is inequitable. Our association represents many people living on
the reservation, many living off the reservation where they can best provide for
their families, and those serving in the Armed Forces all over the world. B

STATE OF OREGON,
HOUSE OF REPRESENTATIVES,
» . . ... Balem, Qreg., March 1;1968. -
Hon, MARK O. HATFIELD, SR !

New Senate Office Building,
Washington, D.C. - . .

DeAR MARK : My close ‘association with the Confederated Tribes of the Warm
Springs Reservation brings me in frequent contact with many of their internal
problems. Recently I have been talking to some of my friends and constituents on
the Reservation concerning Senate Concurrent Resolution 11, introduced in the
90th Congress by Senator MecGovern and others, on February 17,1967,

This,resolution has been well received by many thoughtful leaders of the
Warm Springs Confederated Tribes. They believe that it will assist in the up-
dating of the thinking of, and allow a new approach for, Congress on matters
pertaining to Indian affairs and Indian problems... . . : ) .

If this resolution is approved, the future deliberations will not be restricted
by past resolutions on this subject which may have become obsolete by this time.
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As an illustration, the following clause in;Sena,te;Gpncu;ttre;njt»Reﬁolqtipn,11 has
tremendous potential ,f9y¢,lasting benefits to most Tribes :
“Fhe Tndian ‘and Aldska ‘native governing bodies should be recognized
as having the full authority to determine the extent ‘and manner of - ;
utilizing all available resources for their communities,” Vi ;

It is the concensus of those with whom I have talked on the 'ﬁéservatiﬁq: that
the enactment of this resolution will surely’ enhance ‘and’ strengthen ma y - of

the present constructive statutes; as ‘Well ‘as much ‘of ‘the pending legislation on

. this ‘subject.

I.am told that many Tribal ‘members, and’ representatives, 'of the ‘Treaty
Tribes of the Columbia River will 'be testifying on' behalf’ of this’resolution. T
urge you to give it your favorable consideration. o D : HELE

- Sincerely yours, = U T UTEEAT L

S Oelig

Sam JomnsoN.

CONEEDERATEDIITMBES,: COLVILLE RESERVATION,
COLVILLE ‘INDIAN "AGENCY, |
. R i : i - Nespelem, Wash., March 6,1968.
Hon. GEORGE’MCGOVERN,' Sl A s R GtRe s B :
U.8: Senate, Chawirman, Subcommittee ow' Indian ‘Affeirs, Senate Interior &
Insular Affairs ‘Commiittee; New Senate Office -Building, Washington, D.C.

. Duar CHAIRMAN McGovery : Buclosed hereiwith please find a:copy of Colville

- Washington, and Other Purposes” (60 Stat. 698, August 9, 1946) only enrolled
‘members of the Yakima Tribeé can inherit property on that Reservation. There
are many intermarriages between Indians enrolled in the Yakima and Colville

© Tribes and the children of these marfiages are enrolled in either tribe, with the

result that brothers and sisters may be members of different tribes. Thus;, mem-
bers of both tribes become entitled to inherit lands on both Reservations. Those

_énrolled in the Yakima Tribe can and do: inherit on botfh_z,«:'butz because of Section

¢ is inherently unfair and discrimihatory to the Colvilles; R
B i is.conservatively estimated that there are approximately 70 Yakima en-

rollees married to members of the Colville Tribes. The total acres of land on
the: Colville Indian . Reservation inherited by Yakima enrollees encompasses
approximately 5,899 .acres. This - ig compared to approximately. three to' four
thousand ‘acres of land on ithe Yakima Indian Reservation in which' Colville.

enrollees have in inherited interests. f SN T T 0 R i
- Section 7 of the Yakima Enrollment Act of 1946 should be Trepealed since it is

unfair and,discriminatory to all other Indian Tribes, Without Congressional
action, this unjust law will continue to prejudice the Colvilleg and all other

- Tribes ‘that intermarry with the Yakimas. We fervently hope that your Com-

mittee will lead the way in having this law repealed.

In conclusion, we wish to thank you and members of your distinguished Com-
mittee for the opportunity toexpress our wholehearted support of early passage of
8. 1764, 90th Congress, 1st ‘Session. ‘ o L :

Respectfully submitted, R
NaARcIssE NicHOLSON, Jr.,
Ohairman; Oolfz;ille'Bugginess Oouncil.

[(Encloéﬁre] .

~ RESOLUTION. OF THE CoLviLLe ‘BUSINESS Counern .
| Whereas, the Colville Business Council is concerned with the in qu téfble}fsitug
ation that prevails as to the Colville Confederated Tribes because of discrimina-

tory provisions of Section 7 of 25 U.8.C. 607, entitled “An Act to Provide for the
Preparation of a Membership Roll of the Indians on the Yakima Reservation,
Washington, and Other Purpo‘ses‘(60:<Stat~v968,‘ August 9, 1946)”; and
. Whereas, under Section 7 only enrolled members of the Yakima Tribe can
inherit property on that Reservation ; and :

Whereas, there are many intermarriages between Indians enrolled in the
Yakima and Colville Tribes and children of-thege marriages are enrolled in
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either tribe, ?\%vig:li’the result that brothers and sisters may be members of different

tribes; and - ; :

Whereas, enrolled members of the Yakima Tribe can-and do’inherit property

on both the Yakima and Colville Reservations, but because of Section 7 no mem-
ber:of the Colville Tribes caminherit.any;‘~§§akima;property.;»and o e
. "Whereas, the above result is inherently unfair and discriminatory to.the Colr
ville Tribesyand i« e YRR gy U TR e e e

Whereas, also a8 1 result of Section 7 owners of property on the Yakima Reser-
vation are prevented from disposing of their property as they may wish, in sharp
contrast to the rights held by other citizens of the United States; and

Whereas, the Business Council has also reviewed Senate Joint Memorial 8,
which passed. the ,Oregon, Legislature May 6, 1965, and the statement on behalf
of the Confederated Tribes of the Umatilla Indian Reservation in support of
Senate Joint Memorial 8, both of which indicate that the Umatilla Tribes also
suffer from the discriminatory provisions of Section 7;and i ,

Whereas, the United States Department of the Interior also desires that Sec-
tion 7 be repealed ; and ; ;

. Whereas, legislation has been introduced in the United States Congress to
repeal Section 7, now, therefore, K : ‘

Be It Resolved, that we, the Colville Business Council, meeting in Special Ses-
sion at the Colyille Indian Subagency, Nespelem, Washington, acting for and in
behalf of the Colville Confederated Tribes this. 26th day of August, 1966, do
hereby go on record urging and requesting that legislation be passed in the pre-
sent session repealing Section T, or if no action is taken by the present Congress,

. that legislation to repeal Section 7 be introduced and passed in the next Con-
gress; and i

Be It Further Resolved, that the Business Council approved the statements
made on behalf of the Umatilla Confederated Tribes, and fully supports the posi-
tion taken by the Oregon Legislature in passing Senate Joint Memorial 8; and

Be It Further Resolved, that the Business Council fully endorses and supports
the United States Department of the Interior in urging repeal of Section 7.

The foregoing was duly enacted by the Colville Business Council by a vote of
8 For; 1 Against, under authority contained in Article 'V, Section 1(a) of the
Constitution of the Confederated Tribes of the Colville Reservation, ratified by
the Colville Indians on February 26, 1938, and approved by the Commissioner of
Indian Affairs on April 19, 1938.

NESPELEM, WASH.,
February 29, 1968.
Hon. GEORGE MCGOVERN, :
U.8. Senate, Chairman Subcommittee 0N Indian Affairs, Senate Interior & Insular
Affairs Commitiee. New Senate Office Building, Washington, D.C.:

Please accept this telegram as the position of the Confederated Tribes of the
Colyille Reservation, ‘Washington, as being strongly in favor of the early en-
actment of . 1764 on which hearings are being held on Monday, March 4, 1968.
‘We are deeply concerned with the inequitable situation that prevails as ‘to the
Colvilles because of discriminatory provisions of section 7 of 25 USO 607, en-
titled “an act to provide for the preparation of a membership roll of the Indians
of the Yakima Reservation, Washington and other purposes.” (60 stat. 968
August 9, 1946.) This will reiterate the previous action taken by the Colville
business council by enactment of resolution numbered 1966-246, dated August 26,
1966, a copy of which will follow. Please have our views and position read into
the hearing records reflecting that Confederated Tribes of the Colville Reser-
vation are fervently in favor of early enactment of ‘S. 1764.
Respectfully yours, d
NAROCISSE NICHOLSON, Jr.,
Ohairman, Colville Business Council.

————

Los ANGELES, CALIF,,
March 2, 1967.
Senator HENRY M. JACKSON,
Washington, D.C.: ;
‘We of Yakima Indian Tribe ask you to put forth every effort to strike out
gection 7 of the act of 1946 which eliminated many from the Yakima Tribe, I'm
having Mr. Albert A. Groud to represent me there. Thank you for your effort.

J. FRANK HUBBARD.




66

TAcoMa; WaAsH., ;
March 2, 1968.
Hon. HENRY M. JACKSON, . !
U.8. Senator, Washington, D.¢.: ; ; : b
I am a member of the ' Yakima Tribe; Majorityf' members aretoverwhelmingly
for the repeal of section 7.of Yakima Enrollment Act 0f'1946; Albert A Grorud
is familiar with our problem. We wish him to represent us on March 4th. i
L : MyRTLE B. MOCKEL,

Maroorm S, MoLzop,

ATTORNEY AT Law,
SEATTLE, WaSH.,

‘ o February 26, 1968.

Senator HENRY M. JACKSON, R ‘

Senate Ofice' Building, -

Washington, D.C, . : : }
DEAR “Scoor”: T wish to 80 on record as being against the Yakima Bnroll-
ment Act, and in favor of the bill which will abolish this discriminatory, unfair
and impossible piece of legislation, I have had in the course of the last eighteen
years of work with the Indians, numerous instances where widows, orphans and
elderly defenseless persons have been denied their inheritance by this vicious act,
because they were unable to hire a lawyer and unable to provide the proof that
their Indian blood exceeded one-quarter 80 -that they could inherit their own
family’s property, I would estimate that in the bast several years, over one
million dollars worth of property has been forfeited by various Indian heirs

is passed that will abolish this discriminatory statute,
Thank you for your courtesy.
Cordially yours;,

I would appreciate it if you could use your good office to see that the pill

Marcorm 'S. McoLrop.

EvERETT, WASH., Febm‘am) 23, 1968,

COMMITTEE ON INTERIOR AND INSULAR ATFAIRS,

U.8. Senate,

Washington, D.C.: R R
Regarding Senate Bill 1764, Section 7 elimination, we are in favor of the pas-

sage of 8..1764. 3 |
It is not right as laws stand for Yakimas to inherit. trust lands elsewhere and
we don’t inherit in Yakima Tribe after we become intermarried into their Tribe,
This was brought before Stillaguamish Tribe ;as several are married into
Yakima Tribe. We also have few Lummi Tribe members here who have married
into Yakima Tribe and have no inheritance after Yakima member died.
JOHN P. Srrva,
Ohairman, Stillaguamish Trive of Indians.

Mr. Jaoxson. T want to ask you a question. What difference would
this make, supposing the majority of the Yakima people were in favor
of it? We still would not gain anything, « ;

Senator McGovern. Congress does not have to await a referendum
on any issue to act. s

Mr. Jackson. That is right,

Senator McGoverN. And I think the point that the witness was
making is that the position of the tribal officers does not hecessarily
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‘We have got another rolleall here, and I am going to have to run.

Mr. Grorup. Thank you very much.
Senator McGovERN. 1 think we have heard all the witnesses and we-

will stand adjourned today. 3 :
(Thereupon, at 3:30 p.n., the hearing in the above-entitled matter

was adjourned.)
O]







