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Portland ‘Cement from Sweden, the Tariff Commission determined that the
“competitive market area” consisted of a limited number of cement plants, sup-
plying Rhode Island, Eastern Massachusetts and Eastern Connecticut. This group
of producers sold in the designated regional market area only between 6.1 and
27.2 percent of their total domestic production. Hence, this limited ‘group of pro-

. ducers clearly failed to satisfy “exceptional circumstances” necessary for con-

~ sideration of a regional industry under the Code. They sold considerably less
than “all or almost all” of their production in the limited New England market.
It is also extremely doubtful that it could have been “demonstrably” shown that
the dumped Swedish imports injured “all or almost all” of "the producers in the
market. ;

Similarly, in the case of Portland Cement from Belgium, one of the market
areas involved the Southeast Florida market, where two new cement plants eame

on stream in the Miami area in 1958. Both companies involved had cement plants
in other markets, totally unrelated to Southeast Florida. They did ot “sell all or
almost all of their production” in Southeast Florida ; under th Code:
_ therefore, not-have been entitled to relief, e
" Thus, the Report of the Tariff Commission, and the applic
.Code’s regional injury standards to two of the prior cement
the proposition that the Cement Industry will be- effectiv
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cement imports is limited because of the high eost of tran
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‘remain confined to limited geographic market Putting tc
injury tests of the Code, it is obvious that a cement com;
.+ banies cannot show material injury if the test is based on
_-market, as required under the Code. ~ Cio :
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. Gustry will be unable to deter dumped cement
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If the International Antidumping Codé is’
U.8,, it appears inevitable that there w 11 be confusi
administration of the Antidumping Act. This is becanuse of 1 ‘positions
of the Treasury Department and the Tariff Commission, w ave been out-

~lined above and need only be briefly referred to agdin. e Cleh

The new regulations promulgated by the Treasury Department, whieh become’
effective on July 1, will implement the Code within those areas encompassed by
the Treasury funétion. Under the Antidumping Act, Treasury is charged only -
with the responsibility of making the determination of whether ‘dumping has
oceurred ; the Tariff Commision has the sole responsibility of making the deter--
mination of whether injury-has resulted from the dumping. Under the new regu- -
lations, however, the Treasury Department will now consider injury. As pre-
Viously pointed out, it is not clear what standard of injury will be used—the
restrictive standards of the Code or the less strict standard of the Aect. In any:
event, the new Treasury regulations are designed to follow the Code to the letter.

On the other hand, a majority of the Tariff Commission has made abundantly -
vlear that it will not be able to apply the Code unless a‘ngllJ until it has been ap-
proved by the Congress. Furthermore, the Commission has indicated its dis-
agreement with Treasury as to the functions which are normally administered by . . °
Treasury under the Act, With respect to injury, there is a strong possibility that
Treasury may be using the Code standard of injury whereas the Commission will
apply the Act’s standard. It must be emphasized that no dumping case can reach
the Tariff Commission unless it is referred there by Treasury. The contrasting
positions of Treasury and the Commission concerning the Code suggest the in-

- evitability of different interpretations of many sections of the. Act. This: situa- -




