2023

6. (a) No contracting party shall levy anyanti-dumpingor
countervailing duty on the importation of any product of the
territory of another contracting party unless it determines
that the effect of the dumping or subsidization, as the case
may be, is such as to cause or threaten material injury to an
established domestic industry, or is such as to retard mate-
rially the establishment of a domestic industry,

(b) The CONTRACTING PARTIES may waive the re-
quirement of sub-paragraph'(a) of this paragraph so as to
* permit a contracting partyto levy an anti-dumping or counter-
vailing duty on the importation of any product for the purpose
of offsetting dumping or subsidization which causes or
threatens material injury to an industry in the territory of
another contracting party exporting the product concerned
to the territory of .the importing contracting party. The
CONTRACTING PARTIES shall waive the requirements of
sub-paragraph (a) of this paragraph, so as to permit the
levying of a countervailing duty, in cases in which they find
that a subsidy is causing or threatening material injury to an
industry in the territory of another contracting party export-
ing the product concerned to,the territory of the importing
contracting party.

(c) In exceptional c1rcumstances however, where delay
might cause damage which would be difficult to repair, a
contracting party mmay levy a countervailing duty for the
purpose referred to in sub-paragraph (b) of this paragraph
without the prior approval of the CONTRACTING PARTIES;
Provided that such action shall be reported immediately to
the CONTRACTING PARTIES and that the countervailing duty
shall be withdrawn promptly if the CONTRACTING PARTIES
disapprove. ‘

7. A system for the stabilization of the domestic price
or of the return to domestic producers of a primary com-
modity, independently of the movements of export prices,
which results at times in the sale of the commodity for export
at a price lower than the comparable price charged for the
like commodity to buyers in the domestic market, shall be
presumed not to result in material injury within the meaning
of paragraph 6 if it is determined by consultation among the
contracting parties substantxally interested in the commodity
concerned that:

(a) the system has also resulted in the sale of the com-
modity for export at aprice higher thanthe comparable
price charged for the like commodlty to buyers in the
domestic market, and

(b) the system is so operated either because of the ef-
fective regulation of production, or otherwise, as not
to stimulate exports unduly or otherwise seriously
prejudice the interests of other contracting parties.



