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 GOVERNMENT-REJECT

ED CONSUMER ITENS

TUESDAY, APRIL g, 1968

- Housr or REPRESENTATIVES, o
Sercrar, Consumng Inquiry,
, Sercrar, Stupreg SuBcoMMITTER
OF THE COMMITTEE ON GoveErRNMENT OpmraTIONS,
' : Washington D.0.

Warren Harrison, professional staff; and Dolores I, Fel’Dotto
clerk (Special Inquiry on Consumer Representation in the Fed
Government); Lo : ‘ ‘
Mr. RosenTHAL, The subcommittee will be in session. -
For several months the Special Consumer Inquiry has been exam-
ing into the sale to consumers of products intended for use by Federal
departments and agencies, but rejected because of a failure to meet
specifications and standards. S : ' :
ur preliminary ‘investigation indicates that. numerous products
rejected by the Government for reasons which c¢ast doubt on their
fitness an suitability for private consumer use"frequent‘lyﬁnd their

may even be subjected to possible health hazards, = ’ ,
Approximately 60 percent of thoge contractors queried by the com-
mittee reported the sale of their Government—rej‘eqted items into nor-
mal commercial channels, SR o LRI s e
We are not unmindful of the fact that Government specifications
on some consumer-type items reflect g performance standard more
stringent and demanding than that found in products sold directly
to consumers and that the rejection and resale of such items Probably
would not pose any difficulties for consumers, L
But it is also a fact that the performance requirements set by the
Government for many consumer items are identical or substantially

We are particularly concerned about the continuing influx into the
private marketplace of Government~rejected consumer items in con-
tainers or cartons which make reference to Fedora] agencies, programs,
or specifications and which thereby suggest U.S. Government endorse.
ment of the product, Presently, only one of the several major procure-

(1)




ment agencies, the U.S. Department of Agriculture, has procedure:
which prohibit resale in such containers. T e

The largest number of Government-rejected items, however, ente
commercial channels under private labels or brand names. Unlike

rejected items sold through most department stores as “seconds

“irregulars,” these items are sold to consumers without any notice

~ of the fact of previous Government rejection. The question of whether
such sales violate any laws of the United States will be discussed by

officials of the Food and Drug ‘Administration this morning and has
already been considered ‘n a lotter from the Federal Trade

Commission. : : »

(The FTC letter is printed in the appendix to this hearing.)’

Mr. Rosextaar. While all the sales described have resulted from
actions taken by Government contractors, we have also uncovered in-
stances in which an agency of the Federal Government has itself sold
consumer items into normal commercial channels when it knew or
~ chould have known that they were Or would become of low qualit?r.,

‘What may even be more important is that no procedures presently
exist within the Federal Government which require that procurement
agencies rejecting food and drug items for reasons relating to the

‘wholesomeness or safety of the product report such rejections to other -

Tederal agencies legally responsible for safeguarding the public

health and safety. e e pei]

 The establishment of such procedures would reduce substantially

the likelihood of such sales without appropriate Government serutiny.
~ Finally we will consider the sale by “surplus stores” of products
intentionally dressed up to look like military surplus, but which are,
in reality, low-quality jmitations. . Lo

The question which concerns me ultimately is why the Federal
Government should be more diligent in protecting itself as a consumer
of goods than it is in protecting private consumers who may unknow-
ingly purchase items substandard to both governmental and private

" needs. For the American consumer must look with some astonishment,
as I do; upon a Federal consume -protection scene characterized at
one and the same time: ‘ ~ ; :

- By a Congress which enacts strong consumer-protection measures
while executive agencies reject food items that may be of low quality
or possibly un-wholesome and watch in silence their sale to private
consumers; o ; I

By a Food and Drug A dministration which serupulously enforces
drug-safety laws yet is frequently unaware of the rejection of possible

- unsafe drugs by sister agencies; ben ity ;

By administration demands for more honest labeling and more
forthright advertising while most Federal agencies permit the sale
“to the public of rejected items in Government containers.

Now, annexed to the statement are a number of examples. On the
first page are examples of items sold directly by the Defense ‘Supply
Agency into normal commercial channels. On agecs}‘z,' 3, 4, and 5
are representative ‘samples of items rejected by %e oral agencies and
sold into commercial chanmels by the contractor whose product had
been offered to but rejected by the Government.

(The information referred to follows ) ‘
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" ITeMS Sorp INTO CoMmMERCIAT, CHANNELS BY. DEFENSE' SUPPLY AceNvoy -
i EXAMPLE 1

1. Item : Roasted and ground coffee, :

2. Quantity : 626,371 pounds.

3. Contractor: H. H. Hixson & Co., Chicago, T11.

4. Naiture of product when sold into commercia] channels: Thig commodity
had a harsh, bitter taste due to Dresence of a cheap coffee bean, Upon inspection,
“dust and- particles were found to be present in the coffee, The coffee was also
stale and cang were short weight, Five years elapsed between date of purchase
(1962-63) and date of sale (1967)., ,

EXAMPLE 2
1. Item : Aerosol insecticide,

2. Quantity : Unknown,

3. Contractor : Pennsylvania E-ngin‘eerilng Co., Philadelphiva, Pa,

4. Nature of broduct when, sold into commeraig] channels : Container pressilre

ranged from 61 to 76 bounds per square inch gage, Such variations would not
be deemed alcceptiable

under ecurrent filling practices, At dosage indicated on
the label the product wiags effective against mosquitoes only. Thig bug bomb
would be of little, if an » Practicable use to the general public. Last inspected
in 1945,

EXAMPIE 8

1. Ittem: Emergency drinking water in sealed cansg,
2. Quantity : Unkniown, i

3. Contractor : Ma mald-Vernier Co,, Boston, Mass,

4. Nature of product when sold into commercial channels : Iron concentrations
in samples exceeded U.S. Public Health Service Standard. Samples were rust
colored. The quality of the water was sub-standard ag noted in ‘a letter from
the District of Columbia Department of Public Health, “There are no bemefits
to be derived from the consumption of this walter as g substitute for the safe
and palatable water available from the spigot.” Thig broduct was canmed in
October 1953,

REPRESENTATIVE ExaMprEes orp ITEMS RETEOTED BY FEDERATL AGENCIES
AND SorLp INTO COMMERCIATL CHANNELS

BXAMPLE 1

1, Ttem: Precooked frozen meal
with gravy, waffles, pork and b
2. Quantilty . 18,563 meals,

3. Rejecting agenicy : Defense Supply Agency ( DSA).

4. 'Contractor : ‘Continental Baking Co.; Morton Frozen Food Division,

5. Reason for rejection : Standard Dlate counits, coliform counts in excess of
military Specifications. Some lots contained prohibited - bacteria (Faecal
Coliform), A

EXAMPLE 2
1. Item: Ham, camnned, chilled.

2. Quantiy : 14,013 pounds,
Rejecting agency : Defenge Supply Agency,
4. Comtractor : Agar Packing Co., Chicago, I11,

S (Swiss steak with gravy, beef pot roast
eef sausages),

Dercent liquid, gelatine and
rained ‘weight is generally between 8—10

- EXAMPLE 3

bercent.

1. Item: Salad dressing.
2. Quantity.: 1,152 cases,
3. Rejecting agency : Defenge Supply Agency,

4. Contractor: C, H. B. Foods, Pico Rivera, Calif,

Reason for rejection : Product failed the laboratory test Dertaining o the
“cold test.” The cold test measumres the degree of refinement applied to ‘the
vegetable il component. The military requirement iy quite restrictive in order
to satisfy speciaj military needs. :
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Note : The manufacturer ‘advised us that .peroxide was present. in, excess
Federal and State Government and most commercial pequirements. The presency
of peroxide is an indication of the ‘peginning of rancidity and coulld result T
a reduced shelf life. a R TR

EXAMPLE & . oo

1. Ttem : Beef with spiced sauce. .

2. Quanhiﬁy:78,144 cans. {. G \

3. Rejecting agency : Defense Supply Ageney.. . . oo

4. Contractor : Tony Downs Food Co., Madelis, Minn.. . e

5. Reason for rejection.: Product failed laboratory am lysis. for maximum
fat comtent. Requirement not o exceed 15 percent._'.l.‘fwenty percent of . cans
sampled, amalyzed between 16.1 and 26.1 percent.

EXAMPLE 5

1. Ttem: Men’s cotton trousers—poplin.

2. Quantity: 450 pair.

3. Rejectingagenlcy : Defense Supply Agency, i

4. Contractor : L. A.. Goodman, Inc., San Diego, Calif. f .

5. Reason for rejection : Faulty bar tacks, pockets out of mlinement, stitch
yam-off, jrrepairable ma'ehin'é damage (needle chews, tears, and cuts).

EXAMPLE 6

1. Ttem : Ground beef (utility grade).

2. Quﬁnbhty:26,730 pounds. s R

3. Rejecting agency : U.S. Department of Agriculture.

4. Contractor : City Packing Co., Fort Worth, Tex. .
5. Reason for rejection : Improper packaging, damaged. ¢

of defrosting.

wainers, evidence

EXAMPLE 7

1. Item : Frozen turkeys. )

2. Quantity : 30,000 pounds. s

3. Rejecting agency : U.S. Department of Agricultutre. '

4. Contractor : Farmers Produce Co., Willmar, Minn. :

5. Reagon for rejection Temperature of commodity exceeded contract gpeci-
fications. Defrosting was noted. o ' ;
EXAMPLE 8
1. Item : Frozen turkeys.

2. Quantity : 30,000 pounds )

3. Rejecting agency: 1.8, Department iof Agriculture, ;

4. Contractor : Vilas and Co., Storm Lake, Towa. S :

5. Reason for rejection: Temperature of commiodity exceeded contriact specifi-

cations. Defrosting was moted. .. .o o i ; :
R EXAMPLE 9 .

1. Item : Frozen turkeys. o

2. Quantity : 30,000 pounds.

3. Rejecting agency : U.S. Department of Agriculture.

4. Contractor : Armour 'and Co., Chicago, Il

5. TReason for rejection: Temperature of commodity exceeded contract speci-
fications. Defrosting was noted.

EXAMPLE, 10

1. Item : Margarine.

2. Quantity.: 23,940 pounds. ey

3. Rejecting agency : U.S. Department of Agriculture.
S Oonvtraomr:Mi'ami Margarine Co., Cincinnati, Obio. i

5. Reason for rejection : Potassium sorbaite, & miold inhibitor and preservative
hiad niot been added to this product, as required by USDA contract specifications.
Note : No other preservative was added as far as USDA knows. Shelf life could
be reduced. i :
EXAMPLE 11
1. Item : Firozen chickens.
2. Quantity : 36,000 pounds.
P Rejecting agency U.8. Department of Agriculture.
4, 'Glontractor ; Gold Kist Poultry. Growers, Boaz, Ala.
.. B. Reason for rejection & Temperature -of commodity exceeded contract speci-
fications. Defrosting was noted. Y ¢
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! . : EXAMPLE 12
1. Item : Felt tip markers,
52, Quantity : 1,200 dozen. :
3. Rejecting agency : General Sérvices Administration.
4. Contractor: Alperstein Brothers, Washington, D.C.
5. Reason for rejection : Markers rejected because of excessive leakage. GSA
weight logs requirement is 1 milligram maximum, These markers registered 1.8
milligram and ajll leaked. .

L. Goddard, Commissioner of the Food and Drug Administration,
- Dr.Goddard.

Dr. Gobparp, Mr., Chairman, members of the special subcommittee
study section, I have with me William Goodrich, General Counsel for
Food and Drug Administration, and Mr. Alfred Barnard, Chief,
Bureau of Regulatory Compliance, :

I appreciate the opportunity of appearing before you this morning
to discuss the Food and Drug Administration’s policies relative to
thesale in commercial channels of foodsand drugs rejected for Federal
use because of a failure to meet Government specifications,

There are no published regulations within the Federal Government
which require other Federal Agencies to report to FDA the identity
of foods and drugs which they reject.

However, FDA hag initiated “and entered Into agreements and

memoranda, of understanding with other agencies providing for ex-
changes of knowledge and information to strengthen programs of
mutual concern in the public interest. The Food and Drug Administra.-
tion also provides rosources and facilities to assist other agencies as
our program capabilities and legislative authority permit,
At the present time these agreements with other governmental
agencies include working arrangements with the Department, of Agri-
culture, Department of Defense, and the Veterans’ Administration—
which are the agencies directly involved in the purchase of foods and
drugs for Federal use,

Briefly stated, our agreements with the Department of Agriculture
deal Wib‘}z ‘ i i ilizati i
Service products which have become adulterated or misbranded ; pro-
motion of greater sanitation in the warehousing, transportation, and
milling of food grain; coordination of the activities of the Depart-
ments of Agriculture;; Interior; and Health, Education, and Weltare
pertaining to pesticides ang the establishment of 5 joint contract with
the Department of Agriculture for salmonella research by the Na-

ins :
factured in foreign countries, We also have an agreement to provide
the Defense Supply Agency information on food and drug manu-
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facturers being prosecuted under the TFederal Food, Drug, and
Cosmetic Act. ' 3 .

We have an agreement with the Veterans’ Administration estab-
lishing policy and procedures for FDA testing of VA drug samples.

The FDA also has agreements with the Public Health Service to-
provide testing services for items in the civil defense medical
stockpile. R i

In 1963 the Intra-Governmental Procurement Advisory Council
on Drugs (IPAD) was formed, consisting of representives of the
various departments, agencies and offices of the Federal Government
concerned with the procurement of drugs for Federal use. Its purpose
was to provide a forum for the timely interchange of procurement
information and, through cooperative efforts, to improve the quality
of products purchased by the Government.

TPAD representatives agreed to exchange full information when-
ever any agency encountered a defective drug posing 2 potential
hazard to health. :

- Under the TPAD charter FDA maintains contact: with the Defense
Supply Agency drug purchasing and utilization activities. The direc-
tor of our Bureau of Regulatory Compliance is FDA’s IPAD repre-
setative and several FDA employees are members of various

working groups. Where requested, FDA furnishes the Defense Supply
Agency information to assist in the establishment of drug specifica-
tions ; methods of analysis; results of sample examinations; findings
developed in factory inspections; and routinely supplies them with
information about recalls, seizures and injunctions. We also work with
DSA in the development of standards for medical materiel. DSA, in
turn, notifies FDA of adverse drug reactions and informally informs
us of suspected violations of the Federal Food, Drug, and Cosmetic
Act. In serious cases information is exchanged by telephone or tele-
gram, usually between DSA’s directorate of medical materiel in Phila-
delphia and FDA’s Bureau of Regulatory Compliance or Bureau
of Medicine.

DSA has notified FDA. of serious deviations from good manufactur-
ing practices encountered during its preaward surveys of drug manu-
facturers, and has reported to FDA on preaward samples which failed
to comply with the FD&C Act. In addition, DSA sends us copies of
its “Not Qualified Suppliers” list each month. i

Mr. Chairman, I would like to cite some specific examples of the
type of cooperation that exists between the military and FDA.

"~ Recently the Defense Supply Agency contacted FDA to report
inspectional findings involving a drug firm violating the Current
Good Manufacturing Practices Regulations. Their inspection was
prompted by 2 complaint from a Jefense depot, that two lots of epi-
nephrine injections contained broken ampul tips and rusty ampoule
opening files, and were discolored. A sample was turned over to the
FDA laboratories which confirmed these findings. At about the same
time, DSA. received another complaint ipvolving the same manufac-

turer’s menadione sodium bisulfite injection.
~ Shortly thereafter DSA and FDA made 2 joint inspection of the
firm. Following this inspection the company initiated @ recall of the

improperly sealed ampoules in the civilian market. At the same time,



 to discontinue the ugse of ampoules found defective, 4 g
Y In another instance the FDA wag advised by DSA that a drug firm
had submitted a sample of petrolatum which failed to meet the USP
standards. In addition, a minera] o], sample that wag furnished by the
firm had a foreign odor. The FDA made an immediate follow-up in-
spection and learned the firm was repacking minera] oil, glycerine,
- and petrolatum with the same equipment used to pack 9 variety of
 insecticides, Laboratory examination of the firm’s repaclced drug items
showed they were contaminated with severa] Insecticides, including
malathion, lindane and DDT. Results of our findings were teletyped

to the VA, the firm’s only drug user, which placed an immediate em-.
bargo on all of the firm’s products.” N, eedless to say, DSA was also

advised of our findings. : .
On another occasion the local DSA representative contacted one of

ing tothe offending dairies, Following the hearings the firms corrected
their short-weight Practices. ' : e

In another case a Post veterinarian at one Army base advised another
FDA District that horse radish which he had examined contained
glass particles and both live and dead insects, FDA’s examination con-
firmed the Army’s findings that the lot was adulterated with filth and
the goods were removed from the market by seizure. ; ;

hese are by no means isolated examples of cooperation between

the military and the FD - Our files contain many other instances
where we have exchanged information to the mutual benefit of both
‘agencies and the public.” : : S

Mr., Chairman, You have also requested a status report on the dis-
position of eight specific drug items which were rejected by DSA.
Except for the sodium warfarin tablets, which were recalled as a re-
sult of analysis performed by FDA in the course of a survey on anti-

coagulant drugs, we had not been notifieq about these prior to re.

» apparently it was not effective prior to this subcommittee’s

intersession, , R e e e
With regard to the drugs mentioned here, you weren’t notified of

their rejection unti after this subcommittee began their investigation.
r. GobparD. That i orrect. The first knowledge we had of their

s e
rejection was by notice of the subcommittee in your letter of February
2,

Mr. Rosenrtrar, How Can you explain that in view of the laudatory
statement you made earlier about the efficiency of the Intergovern-
mental Couneil on Drugs? . e : :

1. “ODDARD. T can’t explain that, I can only speak to those ex-
amples where we had knowledge based on their reports or where we
transmitted information to them. I cannot account for the failures in
thesystem, : L
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- Mr. WYDLER. In other words, the only ones you know about. are
the ones they tell you about, \ e
Dr. GODDARD. Yes, SiT. T
Mr. WypLER. You don’t know if you know about them all, do you?
Dr. Gopparp. That’s correct. ' : ’

ENDO BROTH MEMBRANE FILTER, A PRODUCT OF MILLIPORE CORP.

This product is not subject to . the Food, Drug, and Cosmetic
“Act. However, investigation reveals that this lot was returned by
PDSA and destroyed by the manufacturer. ,

On that, we ladso‘checked~with the Division of Biologic Standards,
and this product is not covered by their regulation either.

This represents an area where there is literally no TFederal agency
_responsible or having the authority to act with respect to this.
“Mr. RoseNTHAL. What kind of drug is this? ‘
- Dr. GopDARD, This is not a drug. It is actually a filter used in the
laboratory, used in water urification. e

There are a number of other laboratory items that are neither fish
nor fowl with respect to FDA. ( «
- Mr, WYDLER. Vhat could be wrong- with a filter that you would
have to destroy it ? Lo ‘ =
" Dr. GODDARD. Tmproperly manufactured is the conclusion I would
have to draw, Tdon’t know.

Mr. Barnard? . ,

Mr. Barnarp. I don’t recall what the defect was with respect to
this particular Tot. It is a gadget, let’s say, that is used in the testing |
of water to determine whether or not it-1s pure. In other words, in
field conditions & measured amount of water is drawn through this
thing and then it is allowed to sit and incubate. It is used by the mili-
tary, as we understand it, for testing field water supplies.

We really don’t know what their specifications are Or what they
mean. ' :

Dr. Gopparp. They would be more able to answer to this.

ASCORBIC ACID TABLETSfCHASE CHEMICAL COMPANY, NEWARK, N.J.

- The five rejected lots were voluntarily destroyed under supervision
‘of the FDA on March 22, 1968. :
Mr. ROSENTHAL. That was after we notified you.
Dr. Gooparp. That was after. We followed up on it on the basis
of your information contained in the February 2, letter.

ANTISERUM, C-REACTIVE PROTEIN, 1CC (DIAGNOSTIC ‘REAGENT)—DIFCO
LABORATOR]ES‘, DETROIT, MICH.

Investigation reveals that the lot was destroyedy by the firm on
September 7, 1967. , \

RESERPINE TABLETS—‘ANABOLIC' INC., GLENDALE, CALIF.

The drug failed the USP tablet disintegration test. The firm has
advised our Los Angeles office that it has asked DSA to destroy
the drug at militar installations. ; CE

None is produced for the civilian market.
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OLEOVITAMIN A&D, NF, 50CC (DRUG) —DEWEY PRODUCTS co.,
GRAND RAPIDS, MICH, =

} allowable specification ranges it was returned to the Charles A. Pfizer-
plant at Groton, Conn, The lot is currently under quarantine at the

SODIUM  WARFARTN TABLETS—ENDO LABORATORIES, GARDEN CITY, N.Y.

This drug was recalled as a result of analysis performed by FDA .
in the course of g survey of anticoagulant drugs. Information regard-
ing the drug’s deficiency was supplied to the Defense Department and
other Federa] agencies as a routine Food and Drug Administration
procedure under the IPAD agreement, The recalled materia] was
destroyed by the firm, ‘

his we knew about in advance of your letter. We had acted upon
it and notified the appropriate agencies through the IPAD mechanism.

DIIODOHYDROXYQUIN TABLETS-‘-PANRAY DIVISION OF ORMONT DRUGS &
CHEMICAL CO., EN GLEWOOD, N.J.

The lot was rejected at the plant. A sample analyzed by FDA con-
tained iron particles. Since the drug had not- moved in interstate
commerce, we have advised State authorities of the situation and the
lot has been placed under embargo. :

I WOSENTHAL: In this instance do you know how many bottles
or how much is involved ¢

Dr. Gobparp. T would have to supply that for the record, Mr, Chair-
man, if I may, j :

Mr. RoseNTHAL, Yes,

* (Seep. 10 for this i'nformation.)‘
r. Gopparp. I wil] goon.

LABORATORIES, BROOKLYN, N.Y.

The drug was Vvoluntarily destroyed under the supervision of the
FDA on March 27-28, 1968,

As you know, Mr, Chairman, the FDA administers various statu-
tory requirements relating to truthfy] and informative labeling and
packaging of food and drugs. A food or drug rejected by the Govern.-
ment, but Jabeled in such g manner as to indicate op suggest that the
article meets Government specifications, would be misbranded and
subject to appropriate sanctions,

But rejection Y a Federal agency, in itself, ag you pointed out in
your opening statement, does not necessarily indicate that FDA ac-
tion is necessary. (Government purchasers impose various standards
and specifications upon suppliers because of their unique needs, Some
of these are of little op no significance to the ordinary consumer, Many .
products are procured for prolonged storage, some may be subjected
to extreme conditions, or they may be intended for special use, such
as civil defense stockpiles. Certain items may be rejected because there
1S too great g variance in portion size; likewise products may be re.
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jected because they fail to meet specifications with res%ect to nutrients
such as fat or protein. These specifications are significant to certain
military installations that control caloric intake quite carefully in
their feeding program. But, the failure of a product to meet these '
special Tederal requirements would not necessarily affect its status
under the laws FDA administers or its fitness for ordinary consumer
uses. o

Mr. RosextHAL. Dr. Goddard, the Diiodohydroxyquin, what is in-
volved there is 14,760 bottles of 60 tablets each. What are those tab-
lets? Could you tell us? Ts that something that both someone in the
service might take and a general consumer might find useful ?

Dr. Gopparp. Yes. It would find a usage in the consumer market.

Mr. RosentHAL. The rejection, according to our investigation, was
based on the fact that the tablets contained dark particles and were

rejected at the plant by the Government inspector. ;

In response to 2 letter from this committee the manufacturer says
that as of March 29, 1968, “no disposition to date has been made of
these tablets.” ~ :

This kind of tablet is not something that is of special use to the
military. If it is bad for a military man, it is equally bad for the gen-
eral consumer. : :

Dr. Gopparp. We agree. This was why we worked with the State
of New Jersey and had the State embargo the lots that are involved
at the plant. We can’t take any action until it moves 1n interstate
€OMMerce. : ~

‘We have a very effective working relationship, I am happy to ‘say,
with the State of New Jersey, which is quite active——

Mr. GALLAGHER. 1 am happy to hear that, too.

Dr. Gopparp. Thisis an activity in the health department. T believe
they have about 32 inspectors who meeb with our New York district
office periodically and review our program plans in the State of New
Jersey. Thus we can coordinate our activities and work more effectively
to protect the consumer with respect to drug companies located in
the State. These drugs, incidentally, are Jistributed all over the Nation.

So, they worked with us and they took appropriate action to see
to it that this lot of ‘drugs which were contaminated with iron par-
ticles, did not reach the civilian consumer marketplace.

Mr, RosexTHAL. But it would have reached the civilian consumer
market even with all the things you told us about if this committee
hadn’t interceded. ‘

Dr. Gopparp. 1t could have. I quite agree.

Mr. RosextHAL. 1 want you to go ahead with the rest of your
statement. 1 presume you will address yourself to the question of
how this could have happened. ' : ;

Dr. Gooparp. Well, 1t could have hapgened because we wouldn’t
have known about it. The company coul have shipped it in inter-
state commerce, unless, by chance, we sampled the drug as a result
of our sampling program. T would have to admit, however, the chances
are rather slight because we only draw 40,000 samples a year for an-
alysis in our Jistriot laboratories. The drug could have been marketed
and dispensed through civilian pharmacists.
mMr. R%SENTHAL. TWhat is wrong with the system that permits this

ocecur ?
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- Dr. Gopparo, Tt is a breakdown iy 'comfmunications, as far as I can

tell. We hope to be able to describe to you the strengthening of com.
/ Munications which wil] protect the consumer against this happening
in_the future, ‘

We don’t object to the sale in normal commercial channels of
foods and drugs rejected by the Federal Goverment, Providing they
are truthfully labeled and otherwise in full compliance with the F.D, &
C. Act and with the other laws administered by this Agency. Neither
would we object if labeling failed to reveal the fact that product
was rejected by the Feders] Government or one of its agencies, if the
rejection involveq requirements unrelated to the laws we administer,

© subcommittee has already been informed that DSA conducts
Systematic bacteriological tests of processed or manufactured foods,
ou have requested comment on the necessity or desirability of FDA'
performing such bacteriological tests a5 -a part of routine factory
§ inspeotiogms.

amounts of meat or poultry.

“As T recall, any product with less than 2-percent meat or poultry,
in canned OF processed food, is covered by the Food and Drug Ad-
ministration. Those above 2 percent are covered by the .S, Depart-
ment of Agricultyre, : ; '

We do not tolerate Pathogens (dise‘ase-producdng organisms) in
food, and factory inspections with bacteriological fests are an im-

Dr. Gopparp, We do. As you know, there is a bill pending before
Congress now which would require continuous mandatory inspection
of all fish Processing plants in interstate commerce and provide for the
States to cover thoge involved in intrastate commerce. If the Stateg
fail to do 50, the Food and Drug Administration would then assume
that burden, | - b ‘

‘We have established g microbiological analytical capability in each
of the 17 field laboratories—in addition to the capability we have had
I Washington for many years. We now have on board over 100
microbiologists who are capable of handling 8,000 samples in a year.,
One of FDA % highest priorities for the coming year is g stepped-up
oﬂ’en‘six_'re" against poor manufacturing practices that lead to bacterial

bercent increase in the numbey of samples collected for microbiol ogical
analysis. Future plans call for the establishment of an FDA Micro-
biological Testting Center which wil] increase our capabilities even

Since December 1, 1966, there have been 85 recalls of Salmonella-
contaminated foods and drugs from the market. These recalls haye

h T TTTessaSER
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involved a wide variety of items including chocolate, coconut produets, |
dried yeast, animal glandular materials and fnished dosage forms for
yarious drugs, frozen pies; 2gS, dried milk, dog candy, enzymes, and |
dried mixes. Similarly, we have taken actions against products adul-\
terated by certain strains of Staphylocoecl. Tn 1965-66 sonie 4 million
pounds of cheese wers withheld from the market because ot suspected
contamination with this toxin. Utilizing 2 test developed in our labora-
tories, the firm tested each batch of the cheese over @ 2-year period.
Appmxim'ately 63,000 pounds of the cheese Were found to contain
the toxin; this-cheese was destroyed. The remainder, found to be free
of toxin, was released to the market.

Methods of detecting a number of other disease-producing orga-
nisms or their toxic by-products directly in foods are not as highly
developed as they are for Salmonellae or Staphyloccous toxins. There-
fore we test foods for indicator organisms——in other words, non-
pathogenic bacteria that indicate potential contamination with @
disease-producing microorganism and we conduct research, including
surveys, to define limits or criteria which will establish an acceptable
bacteriological standard for the food in question.

‘We have published in the scientific literature five papers detailing
microbiological findings in relation to sanitary conditions prevailing
~ in food producing plants. Research along these lines is also being con-

ducted by other groups, including industry- We attempt by every
means possible to keep informed of such research so that wemay utilize
results in our enforcement program.

Tn connection with this, it just orossed my mind that the Grocery
Manufacturers Association has recently established an information
exchange service. This service will help inake the scientific gommunity
aware of research being carried out in private corporate research pro-
%&ms. Not only are they exchanging research findings but also in-

rmation that has been Jerived from their quality control programs
in their own plants. This information is passed along to us as well. I
think that isa helpful step forward. ‘

As a result of cuch research in our laboratories and elsewhere, we
will soon be prepared to propose microbiological count standards
for several food products. Two of these, for cream-type pies and
cooked, peeled shrimp, will be proposed and published in the Federal
Register in a short period of time. These microbiological standards,
utilized in conjunction with rigorous sanitation inspections of the
producing plants, will grovide a high degree of consumer protection.
As additional standards_are developed, they will be proposed and
published in the Federal Register.

Mr. Wypter. Is this something new !

Dr. GobpARD. Yes.

T have copies of our present guidelines. These are the criteria now
being used. As T say, we are going to propose standards. We will then
roceive the comments of industry and the scientific community con-
cerning these regulations before they are made final.

T would like now to outline, if I may, the steps FDA ig taking to
establish proceduresvwhich will insure that we aré notified of the
rejection by other Government agencies of products subject to our

jurisdiction.
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" We are resently eﬁgégbd in e'stablishing«more fc)rmalprocedures ~
b }ljietter’iﬂsure that FDA is notified of such rejections by DSA
. when diversion to consumer channe, Sis a possibility, © Y TP

tween their regional centers and the appropriate FDA District, Offices,
. In the discussions between DSA anq FDA we have reco, nized the
" need for the development of guidelineg which will inform D’SgA person-
nel of FDA’s responsibilities, We have offered Yo participate in local
level conferences and to reinstate participation by FDA in DSA per-
- sonnel training programs gt Chicago. The details of these arrange-

the DSA to be g most cooperative group. They have been very helpful
to us in working on the problems related to generic drugs, which are
familiar to thig ‘commitktee‘and‘fto others. in Congress as well. We
value the working ’relartionships that we have established with them,

do hot, by my statement; mean to d@preca_.t;e In any fashion the

Phia. We have benefited by this, - ,
I am simply trying to ‘indicate that we.are taking additiona] steps
to strengthen” oyy ties. Thus; we can more substantially protect the
American consumer from episodes that have unfortunately occurred
in the past, and see that they do not reoccur in the future.
- With respect to drugs, we gave‘ asked DSA to explore the possibility
of informing FDA of all drug rejections, including in-plant rejections
by their own inspectors, ; :

Your investigation, Mr., Chairman, hag shown a need for improved
communication between FDA and other Federal agencies that pur-
chase food and dry s. I would like to assure the committee that, we will
do everything within oup capabilities to establish g truly effective
system of coordination whicf will protect the consumer from any
adulterated or misbranded foods or drugs rejected by the Government,

his goes to our relationships with the, VA, Public Health Service,

and the many other Federa] agencies that are involved, : :

T thank you for the opportunity to appear today. o ‘

My colleagues and T will be happy to attempt to answer any ques-
tions you have, ‘ ,

Mr. RoseNTHar, Your full statement wil] he printed at thig point
in the record. ‘ : i

(The statement referred to follows:)

PBEPARED STATEMENT op James I GoDDARD, MD, CoﬁMIsézd;}IER OF Foop Anp
Drues, U.S,. DEPARTMENT OoF HEALTH, ED.‘UGATION, AND WELFAEE‘ i

Mt Chairman, 1 appreciate the aﬁprorﬁiﬂity of app arifig before yoy this

morning to digeugs the Food ang Drug Administration 8 policies rélative to the

sale in commereial channelg of foods and drugs rejected for Federal yge because
of a failure to meet Government Specifications, )

94—330~68———-2
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‘There are no published regulations within the Federal Government which:re- -

quire other Federal agencles. to report 1o FDA the identity ‘of foods and drugs
~ which they reject. : L i ‘ i S e
r, FDA pitiated and entered into agreem&ntsjand memorandums
i or agencies pmoviding for exchanges of knowledge
of mutual concern in the public interest.
ion al provides resources an | facilities to as-
" capabilities and Tegislative authority permit.
ts with other gdvemmentat ‘agencies in-
Department of

agencies as our program

At the present time, these agreemen
cude working arrangemen ith '“armnemtfof.\Agriculturé,
Defense, jand the V! j Admini tion—which are the aigencies directly in-
volved in the purcha : ederal use. s
Briefly stated, our agreements wi artment of Agriculture‘ deal with
Stabilization and C nservation Ser’ jce products
of greater sanitation

gricultural
ated or misbranded; promotion
in:the warehousing, transportation, and milling of food grain; coordination of
the activities of the Departments of Agriculture, Interior, and HEW pertaining
to pesticides and the establishment' of a joint contract with the Department of
Agriculture for Salmonella research by the ‘National Research Gouncil, :
~We have.an agreement with the Defense Medical Supply Center of the D -
ment iof Defense establishing ppolicy and procedures for TDA inspections and tests
relative to certain phsavrmaﬁceumixcals 'm;a-nuﬁa'ﬁmred in foreign countries. We also
have an _‘agreement to provide the Defense Sup! Agency ,information o
food and drug manufacturers being proseeuted under: the wederal Food, Drug,
and Cosmetic Act. : . :
. 'We have an agreement with the,Veberans’ Administr:
and, procedures for FDA: testing of VA drug samples. ; N ‘ i
The FDA. also has agreements with the Public Health Service to provide test-
jng services for items in the civil defense medical stockpile. T : Lo
In 1963, the ntal Procurement ‘Advisory ‘Council on. Drugs
(IPAD) was formed, CC : r i of the various Departments, - -
agencies, and offices O the Federal Government coucemed with the pro@ﬂxelnent;
of drugs for Federal use. Its jpurpose was to. provide a forunm ) i
interchange of pmcurementinformation and, through cooperative efforts, to im-
prove the quality of products purcha-s;ed by thef(}ovemment. . o
. IPAD ,«representative@n agreed 'to ~exchange full information whenever - any
agency encountered a defective drug posing a potential hazard to health,
Under the TPAD charter, FDA mai'ntaix‘is contact with the ‘Defense - Supply
and utilization: activities. The Director of our Bureau O
geveral FDA .em=-

the disposal of
which have become adulter

ation establishing leicy} ,

Agency drug purchasing . ]
Regulatory. Compliance is A’s ITPAD represenbative and

bers of various IPAD working groups. Where requested, FDA

i agsist in the establishment

ployees are mem
furnishes the Defense Supply Agency information to assist in the
of drug s cifications, methods of analysis, results : examination,
findings developed. in factory inspections, and poutinely supplies them with in-
formation about recalls, seizures, jand injunctl " i on
development of ‘standards for ‘medical material DSA, in turn, notifies FDA ©
adverse drug reactions and informally informs us of su ted violations of the
Pederal Food, Drug, and Cosmetic Act. Tn serious cases, information is exchanged
by telephone or telegram, ‘usually between 'DSA’s"Directorarce of Medical
Materiel inPhﬂadelphia ‘and FDA's Bureau of Regulatory Compliance 0T Bureau
of Medicine. ) A : i R : : ;
DSA has notified FDA. of serious deviations from good manufactm‘:ing prac-
tices encountered during its preaward surveys of drug manufacturers, and has
reported to FDA on preaward samples which failed to comply with the ¥.D. & C.
DSA sends us copies of its «pot. qualified suppliers” 1ist each
Mr. Chairman, 1 would like to cite some specific examples of the type of.
cooperation that exists between the military and TDA: .. . N v
Recently the Defense Supply Agency contracted FDA to report i
findings involving a drug firm violating the ‘Current Good Man
. Practices Regulations; Their inspection was
a defense depot that two lots of >epinephriné injections contained broken
ampoule tips and TUSEY ~ampoule opening files, and were dis
sample Was tarned over to the FDA;,laboratOriersjwhich “confirmed these
~ findings. At about the same time, DSA received another complaint involving
the same manufacturer’s ‘menadione sodium bisulfite injection. : e

‘Act. In addition,
month :

nspectibnal
u;ﬁ_aeturing
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Shortly thereafter, DA and FDA made a joint inspection of the firm,
Following this inspedtion, the company initiated g recall of the i-mpro'perly
sealed ampoules jn the eivilian: market. At the Same time, the military sent
telegrams to all of their installations ‘ordering them to discontinue the use
of ampoules found defective, v S . .

In another instance, the I'DA wag advised by DSA that a drug firm had
Submitted g Sample of Dbetrolatum which Tailed to meet the usp standards,
In addition, g mineral o4l Sample furnisheq by the firm had a foreign odor.

The FDA made an immediate follow-up inspection a'nd,learned that the firm
was repacking miners] 0il, glycerine, gn; betrolatum with the same equipment
used to pack g variety of insecticides, Ifa'bmatory, examination of the firm’g
repacked drug items showed they were contaminated with several in«secﬁcides,
including malathion, lindane, ang DDT‘, Results of our findings were teletyped
to the VA, the firm’s only drug customer, which placed an immediate em-bargo,
on all of the firm’s Droduects. Needless to say, DSA was also advised of our findingg,

Let me briefly report our findingg in regard to each of thege drugs:

Bndo brotn membrane filter, @ product. of Millipore. c’o'rp.—smhis«,,producrtf
is not subject to the F. D. & . Act. However investigation revealy that thig.
lot wag returned by DSA and destroyed by the anufacturer,

Rescrpine tablets—angposre no,, Glendate, Oalif—The drug fajleq the
USP tablet distintegraition test. The firm has adviseq our LusAngele‘s*oﬂicei
that it has asked DSA to destroy the drug at military installations, - - b

L RS, H

Belladnng alkaloids wity, bhenobarbital tab'lefshKetchum Labomtom:ew, !
,Brooklyn, N.Y.—The drug wag voluntarily destroyed under the supervision
of the FDA on March 27-28, 1968, It ~ L
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. As you know, Mr, Chairman, the FDA‘adniiI_'li‘stéPS various statutory require-
mients relating to truthful and informative 1a_b‘eﬁ‘ng‘_-;éu‘jidfpackagﬁingg()f‘ food and
drugs. A food or drug rejected by‘th»e_'Gi)vernmeﬂt, but, labeled in guch a manner
as to indicate or suggest that the article meets Government gpecifications, would
be misbranded and subject to-appropriate sanctions. R : >
But rejection by @ TFoderal agency, in itself, does. not Jiecessarily indicate that

FDA action is necessary. Government purchasers impose various standards and
specifications upon suppliers because of ‘their unigque needs. Somle of these are
of little or no significance to the ordinary consumer. Many products are procured
for prolonged storage, some 1ay be subjected to extreme conditions, or they
may be intended for special uses, guch as civil defense stockpiles. Certain items.
may be rejected because there is ©00 great variance in portion size; ‘similarly,
pt‘mdu‘cts may be rejected because they flail to meet specifications with respect
to nutrients such as fat or protein. These specifications a;r‘esi‘gniﬁcanct to cerbain
military in tallations that control caloric intake quite carefully in their feeding
programs. But, the failure of ‘a product to meet these special Trederal require-
ments would not necessarily affect its status under the laws FDA administers or.
itg fitness for ordinary consumner uses. -

We do’not object to the sale in normal commercial channels of foods and
drugs rejected by the Federal Gov@mnnent providing they are pruthfully 1abeled
and otherwise in full compliance with the Food, Drug, and Cosmetic Act and
with the other taws administered by this agency. Neither would we object if
labeling failed to ‘reveal the fact that a product was rejected by the Federal
Government if the rejection jnvolved requirements unrelated to the laws we
administer. ) ‘

The subcommittee has already been informed that DSA conducts gystematic
pacteriological tests of processed or manufactured foods. You have requested
comment, on the necessity or desirability of FDA performing cuch bacteriological
posts as a part of routine factory inspections. ' "‘ o

“Bacteriological sampling and testing is, and has peen for many years, an
integral part of FDA sanitary jnspection of foo&a’prﬁdueing‘plants. A great deal
of our Tesearch effort is directed toward the establishment of bacteriological
standards for foods. i ‘ . 'f

FDA’s responsibility for plant ingpections in {he food processing area covers
those processed foods which do not contain significant yamo-unts of meat or

~We do not tolerate pathogens (&iseﬁse—ﬁrod"\m’ing organisms) in food, and
factory inspections withs pacteriological tests are an “jmportant method of
checking on the adequacy of mianufacturing practices, Iiarﬂ:iemarly‘ in factories
producing food that may be consumed without further heat treatment or following

ng p only. , ,

‘We have established & microbiological analytical capability in each of the 17
field laboratories in addition to the capability we have had in Washington for
many years. ‘We now have on poard, over 160 Ticrobiologists which are capable
of handling 8,000 ‘samples in & year. Oné of FHA’Y highest priorities for the
coming yeat is & stepped up offensive against poor ianutacturing practices that
lead to bacterial conpamination in food. One of the offshoots of this campaign
will be the addition of 21 microbiologists, which should result in a 10- to 20-
percent increase in the number of rsamples-coﬂectédfbf microbiological analysis.
Future plans call for the establishnment of an FDA microbiological testing center
which will increase our capabilities even more. » '

Since Decembet 1, 1966, there have been 85 recalls of Salmonélla-conﬁaminated
foods and drugs from the market. These necalls Fave involved a wide variety of
jtems including choeolate, - coconut products, dried yeast, gnimal glandular
materials and finished dosage forms, frozen. pies, eggs, dried milk, dog eandy,
enzymes, and dried mixes. Similarly, we have talken actions against products
adulterated with the toxin elaborated By certdin strains of staphylococci. In
1965-66, some 4 million pounds of chieese were withhield grom the market because
of  sugpected contaminati@nw‘with this toxin. Utilizing a tést developed in our
1aboratories, the firm tested each batch of the cheese over & 2:year period.
Approximately 63,000 pounds of the cheese were found to contain the toxin:
this cheese was destroyed. The remainder, found.to be free of toxin, was released
to.the market. i i

_‘Methods of detecting a number of other disease-producing organisms 0T their
toxic byproduets Jirectly in foods are not as highly developed as they are for
salmonellae or staphylococcus toxins. Therefore, we test foods for indicator
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organisms—in othep words,  nonpathogenice bacteria thiay ‘indicate potentiag
contamination Wwith q disease—pmd:ueing micr()uorganiwsm and, we conduet research,
including surveys, to define limits op criteria which wil] establish an acceptable
b bacteriological standard for the food in question. :
) e have Dublished in. the scientific literature five papers detailing miero-
biological findings in relation to Sanitary conditions Drevailing in food-pmduc-ing
pl:an‘tsf Research along these lines is algo being conducted by other groups,
] ineludin‘g industry. we attempt by every means Possible to keep informed o
such research so that we may utilize resulty in our enforcement Program. ;
As a result of such research in our laboratorieg and elsewhere, we will soon
be prepareq to propose miembivolog.ical count standards for severa] food products,
Two of these, Cream-type pieg and cooked, Ppeeled shrimp, will be proposed and
Dbublished in the Federal Register in g Short period of time. Thege miorobiological

Mr. Chairman, I would now like to outline, if T may, the steps FDA ig taking
to establish brocedures which wily insure that we are-notified of the rejection by
other Government agencies of products subject to our Jurisdiction, }

€ are presently engaged in establishing more formal brocedures which will
better insure that FDA ig notified of such rejections by DSA when diversion to
consumer channelg isa DPossibility, :

We have met with DSA representatives and, as a result of these meetings,

ith respect to drugs, we have asked DSA to explore the Dossibility of in-
forming FDA of all drug rejections, including in-plant rejections by their own
inspectors,
. Your inves‘tiga‘t,ion, Mr. Ohairman, has shown g need for improved communicg-
tion between FDA and other Federal agencies that purchase foods and drugs,
I would like to assure the committee that we will do everything within our
capabilities to establish a truly effective System of coordination which will
Protect the consumer from any adulterated or misbranded foods or drugs rejected
by the Government,
Thank you, Mr., Chairman, for the opportunity to appear today, My colleagues
and I will pe happy to answer any questions yoy may have,

Mr, RosenTHAL, Thank you very much. I want to congratulate you

Y 0wn personal view of sucl, an event is that the brocuring agency,
While‘doipg.an excellent job for jtg OWn people, simply didp’t see 1t

I think that with the coordination and procedures You have now
established, anq with their willingness to Cooperate, much will he
done. ‘ s
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1 want to take advantage of your expert gkill, if T might, for &
moment, and ask you to look at a document which describes the bac-
teriological condition of a food product. Now it relates to example No.
1 appended to my statement,: 18,000 TV dinners that were rejected by
DSP‘A and subsequently sold through 2 commercial channel.

Could you tell us, what the significance of that bacteriological
analysis is or what it would mean to a layman?

(The analysis follows :)

DEFENSE SUPPLY AGENCY
. MarcE 19, 1968.
Memo for Mr. Peter Barash, professional staff member in charge, Special Con-
sumer Inquiry, House Government Operations Committee.

Subject: Request for specific jnformation on the DSA/DPSC rejection of

recooked frozen meals.
1. In accordance with your request on the above subject the following jnforma-
tion is an explanation of the bacterial counts as related to the subsistence items:

in question:

Lot No. Standard plate count - Number of Coliform status
samples
Sample No:
20 0K 8 Positive.
17..-- 0K 2 Do.
17.... 0K 3 Do.
18 0K 8 Do.
2 2,700,000 .ococmonm-muos
" 1stsample_..--- 1,900,000 - oeonomsmmene- 210 per gram.
. 2d sample..--— 2,100,000 _------ommoes 180 per gram.
rstood !

2. For clarification there are three areas of definition that must be unde

a. The maximum gtandard plate count (SPC) is set at 100,000/gm.. 1f such

a czgn-t iy exceeded the 1ot does not comply. This explains the rejection of
1ot 40.

b. The total coliform count shall not exceed 100/gm. In this case an agar
plating technique is used. The lagar i selective for the coliform group of
bacteria. This agar will support the growth of members of the coliform
group. If the total count on the agar plates (five plates) exceeds 100 the lot
involved does not comply with the specification. In this case no further
“family”’ distinction need be made. This discussion. explains the portion of
the reason for rejection of Tot 41 (the SPCwas also high).

¢. The gpecification also states that the product shall be negative for E.
Coli bacteria. For discussion, we are talking of five agar plates that shiow a
total of more than five typical colonies but 1ess han 100. Assume that the
five agar plates shiowed a totial of 10 colonies that had the physieal appearance
of typical €O iform colonies. Four of these typical colonies are lifted from
the agar and transferred into 2 liquid broth and incubated further. The four
typical colonies would be transferred into eight tubes. If after jncupation the
invert tubes dhow bacterial growth and gas formation in one or more of the
tubes, the product is regarded E. O'oli positive and therefore not ‘acceptable
in jaecordance with the sspecification. This type of determination was use
on \s%.kl)np'le 20, lot 55; gample 17, lots 55 and 58; and on sample 18, lots 59
and 60. :

8. In this submission it must be restated that none of the referenced Jaboratory
data is sufficient to declare the product in question as unwholesome. These
bacterial Jevels are used @as indices of production sanitation.

DaNier. A. VARLEY,
Congressional Matters Advisor.
Dr. Gopparp. It might not mean much to a layman, put I wouldn’t

want to ingest these products. .
Mr. RosENTHAL. NoW, the fact of the matter 15 that those products:

were sold and were presumably consumed.

EERREECRSERESEE T
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Dr. Gopbparp, Well, T can’t argue with the fact that they were sold.
I don’t have any information on that point. T assume that that being

. GALLAGHER, What affect would that have on a human
consuming those ?

Dr. Gopparp. Mr., Gallagher, this ig one of the areas where you can’t
bredict the affect. The probabilities are higher that the Person will
suffer some sort of gastrointestinal diseage when a product hag been
contaminated to this extent,

f course, there are variables, One, is the product reheated? If so,
for how long and at what temperature ? Were there any staphylococ-
Cus organisms there? We don’t know.

© greatest area of underreporting of diseases in thig country—and

Speak as having served as Chief of the Communicable Disease Cen-
ter—is gastrointesting] illness. Everybody in this room can recall one
or two bouts in the last 19 months of thig illness, whose origin is not
known. We estimated, when T was at CDC, that, for example taking,
Salmonelly infections, for every case reported to the Communicable.
Disease Center there were probably a hundred that weren’t reported,

this were the case, in reality we would have over 9 million
Salmonelly infections a year in this country alone. So we are dealing
with an iceberg phenomenon. We don’t know. There isn’t a direct cause
and effect relationship established here, Tt’s just bad business to put
this kind of product into the marketplace. T have to take your word
that that was what was done.
Mr. Wyprer. If T may- interrupt, who sold these items? Did the
manufacturer sell them ?

r. Gobbaro. T don’t know,

Mr. RosenrHArL, DSA will testify and all this wi]] be brought out.
I wanted to take advantage of Dr. Goddard’s medical expertise to te]l
us what this meant,

T WYDLER. The thrust of my question—all T was trying to estab-
lish was whether these were in the Possession of some third party who
sold them, or whether it was actually the Morton Frozen Food Divi-
sion that did this,

Mr. RoseNTrar, Doctor, do you think some improvement in our
governmental structure can be made to eliminate this king of thing

findings, what can we do to prevent that product from reaching
commercial channels or being sold through company channels, or
eing consumed by anyone ?

r. Gobparp, T believe some of the steps T outlined today will help
assure that thege things don’t happen, Likewise, the passage in the last
session of Congress of the meat bill which places this kind of product
under the 17.S. Department of Agriculture continuous inspection pro-
gram will help, This, together with the strengthened coordination
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among the three Tederal agencies that are mainly involved is another
aid. I think we have talen steps to do that. e '
Mr. ROSENTHAL. Under the new steps you outlined, what would |
ha,p‘pen,no’w? The DSA: inspector finds that the lot contained these
bacteria, a high bacteria count. What would happen then?

Dr. Gopparp. They should notify the U.s. Department of Agricul-
ture in that instance, :

Mr. RosENTHAL. I'm told by the stafl that Agriculture will testify |
tomorrow. Now, the Agriculture people, in your judgment, should do
what, if you were advising them ? : ,

Dr, Gooparp. They should move into that plant, do bacteriological
samplings, check to find the source of contamination, probably quaran-
tine the product for sorting to determine what product, had been and
hadn’t been contaminated, SO that good products would be released
to the marketplace.

Mr. WypLER. L don’t understand. Why wasn’t that done before?
Why didn’t the Defense Supply Agency notify the Agriculture
Department

Dr. GoppArD. Sir, T just don’t have knowledge of why not. Perhaps
the DSA personnel can tell you what went wrong in {heir reporting
arrangement with USDA at that time. 1 hesitate to speak for them,

Mr. GALLAGHER. ‘Would it be meaningful in any way to amend the
Food and Drug Act to cover (Government re] octions? We have the basic
authority to handle these problems when we know about them.

The question 18 sunply one of n tification rather than the authority.
These products are adulterated and unfit for human consumption
under the criteria we now have.

What could stimulate notice to you?

Dr. Gopparp. I think the meeting that the committee is having today
will be a great stimulus to better reporting.

Mr. WyprLEr. Doctor, what would happen in the Morton case, if it
were under your jurisdiction, something without meat in it. What
would happen now if the FDA came in and found that these adverse
conditions did exist in the product? What would you do? Would you
order this immediately destroyed ?

Dr. Gooparp. We would go to the courts and get an injunction.
That would be the first step to stop the shipment of the product. We
would work with the management. If the product had already gone
into the marketplace we would ask that it be recalled. We would then
work with the management in an attempt to identify the source O
contamination ; sort out the manufactured product in their possession
in order that the bad product be destroyed under our supervision.
They would have, of course, to remove the source of contamination.

Now, Jet me tell you, we g0 through this month after month, week
after week, and sometimes it’s not possible to find the source of contam-

ination. Management, in SOMe instances, has literally spent tens of
thousands of dollars trying to find the source of contamination.

We went through a very large problem with Salmonella contami-
nation of nonfat dried milk a year and a half ago. At times we and
manufacturer’s consultants and their own quality control people were
hard put to find out where the contamination was corning from. This
was true of the Salmonella contamination in chocolate, We still don’t

know, as far as T can recall, how the salmonella gets into the product

e
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in'the Pprocessing line, First, we were Surprised that it, would: survive.
- We never had it reported. in thig product:before, So it’s not quite ag
»,;s,lnﬁplegas I stated. It’s 4 very,compzlicja,ted‘kind of problem to dea]
with, . T TERA St e 1 s 1 B

‘ehcountering and the problems  involyed ip Frooessing‘the myriad
‘kinds of products that enter our marketplace, T imp in ge;

' eral by the attention that management today is, devoting. to keepin

their facilities in good condition from the standpoint, of gener:

Sanitation,

» YVe are seeing oreq ntion bei'ng paid in the food processing
field than ever befg is i

about it. W, are dealing with far more sophisticated Processes today
-An production than ever%efore. So we have these problems, They exist,
I am satisfied that We are working on them, We would all like answers
more quickly than we have them available today. We have published
‘the “Good‘M;anufaot;uring Practices Regulations” in proposed form,
which would affect the food processing industry in general. We are
‘Teceiving comments on-these at the present time. 1t is hoped that, these,
as an g ditional step, will ‘help improve the general situation and
- upgrade the pbrotection to the consumer aswell, " : :

.- Mr, WYDLERmat is the penalt that is impo ed on Industry for
butting outa product, which is unfit i?(,)r' human consumption ¢ :
~Dr. Gopparp. T wilp ask Mr. Goodrich to give you the specific pen-
alty, but let e again make the. point I alluded to earlier, The greatest
-Penalty of all is the threat to theip product. - . e

 Mr. Wyprs, Lrealizethat, e T e

.. Dr. Gopparp, The specific benalties, Mr. Goodrich— .

- Mr. Goobrics. Up to $1,000 fine Iper shipment, and if it is an in-
dividual, of course, up to a year in jadl, 2 ;

- Mr. Wyprer, Thig 18 before you take any action ? -

Mr. Goobrrcn. We have to bring g criminal case in the courts,
Mr._WYDL,ER., I undprstand‘tlhat, Mr. Go?odnich.‘,You’re saying if

r. GoobricH, If they ship in ,intersbate commerce an adulterated
broduct, each shipment, is g Federa] offense, punishahle by a thousand
dollars and up to g year in jail. Second o ises are penalized higher,
- Mr. Wyprps, Doctor, let me ask you this. This distinction made
between the product with 9 percent meat and with more than 2 percent
meat, is that a sensible distinetion any longer for jurisdiction between

 Agriculture and the Food- and Drug’ Administration? : :
. Dr, GODDARD. Well, most arbitrary distinctions Iose sense when
.you examine sthem‘aarefully,and I think this suffers from that same
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defect. It really gets to bea problem. To construet a dividing point that
would be logical—you take a meat pie, for example. Well, most of
-us, I think, have bought meat pies that are frozen and eaten them inour’
own homes. The percentage of meat there enerally is about 2 percent.
Therefore, it’s a USDA product, and yeb "nost of the ingredients are
ot meat by weight or any other way you choose to ca culate them.
But Pm not so concerned about where the dividing line is. T’m’ more
concerned that we WOTX offectively with the U.%. Department of |
Agriculture, and T can tell you that Assistant Secretary Mehren, of
USDA, has seen %o it that we do have 2 good working relationship
with them, that we are on board and, that their field reports do get to
“us. We, in turn, feed back to them information of a nature that they
had not had available to them in the past. Do .
Today, more than ever before, it strikes me that we are working in
close harmony and to the interest of the consumer, and that is as it
should be. ' £y s ' '
T'm not par icﬂlarlyboncerned about the 2-percent dividing line -
as much as L am about a good working relationship. . o '
Mr. WypLer. It does work. The fact that this distinction 1s made
doesn’t create a vacuum in certain areas where one agency says. it’s -
3 percent and the other agency says it’s 1 percent, so nobody does
anything ? There ismosuch cituation asthat? ' o
~ Dr. GODDARD.. he Wholesome Meat Act closed what gaps ‘there
were prior to last year. At one time the USDA had to turn to us for
enforcement actions. Wi had certain authority that! they lacked.
When they“encounmred a problem they would turn to the Tood and
- Drug Administration and say, “Look, we have encountered this, but
we can’t act. Will you take the appropriate action?” We did, of course.
But the Wholesome Meat Act passage and its implementation has
closed the gap that existed before. T see N0 gaps at the present, time,
loopholes, if you will. iz , S ‘
~ Mr. WyYDLER. One final question, and this may not be a question
to propose to you, and if it 1sn’t, just answer in that fas_hion.Loqking'
at the first example on page 4, the instance where you found some
contaminated product which apparently got out, of the plant where
it was manufactured and into the Army’s possession, before anything:
wrong with it was discovered. I guess at the time it was going to be
used was actually when it, was discovered. What happened to the in-
spection that is made of this product at the time it’s mant factured in
the plant ? Isn’t there a Government inspector sitting there? : :
Dr. Gobparp. No sir. We are required by law to inspect the drug
manufacturing plants once every 2 years. Now there are 900—
Mr. WyprEr. Excuse me. T realize that is from your position, but
it seems to me this was 2 product manufactured for the Army or.
Navy or some part of the Defense Department. : ;
~ Dr. GoppARD. From my meeting with them, T know they have a
preaward inspection and a preaward sampling program. Neither they
or we have adequate manpower to have a person on the quality con-
trol line or on the production line to be looking over the shoulder of
the manufacturer for these produced lots. , ; s L
Tn fact, I have to tell you that this coming year, for the first time,
we are going to inspect-—intensively inspect—300 drug manufacturing
- firms. We have, for the first time, devised a categorization of drug
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companies by virtue of thejy past record, recalls, their Jinspections,
quality of the plant with respect to our previous inspections, all the
factors that relate, in our opinion, to how well 3 company is meeting
the good manufacturing practices,. Sy S
So we rank ordered the drug companies, We will take the first 800
this coming year, provided we get the ‘manpower, and subject these
to intensive scrutiny. The second year, an additiona] 300. Again, Con-
gress willing and the Bureau of the Budget bermitting, the third
year we wil] Inspect the last 300, ; ; = j

Now, in addition to that we are stepping up our quality contro]
valuations through the Nationa] Center for ']grug Analysis in St,
Louis, a newly established facility, where we ultimately hope to be
able to draw more than 100,000, perhaps as many as 300,000 samples
from the retail leye] each year. ‘ : :

These steps, T believe, are Decessary to assure a high quality of drug
products in the marketplace, They aren’t inexpen‘sive, let me point out,
This activity bears substantial cost figures. But T think these steps are
desirable and hecessary. ; , At L

So with respect to this specific example, it's quite possible that this
could happen again tomorrow, I can’t speak to the point of whether
DSA can make any modifications or ig Planning any in theip pro-
gram, but we find this kind of thin occurring in our routine work,

This problem with drugs is no (i erent than thoge encountered in
producing automobiles where third of them come off the produc-
1on line with defects that the manufacturer has to cgl] back and cor-
rect. We are trying to get the defect, rate down to 1 percent in the dru,
industry, Mot good companies, T believe, agree with this. They too
have problems on their qualit: control line because the. list of those
~involved in drug recalls, in lageling mixups, is not exclusively made
upHof the smal] manufacturers, It includes large manufacturers ag-
well, : ; ‘ :

. Mr. Garvacrzg, About what bercentage would you say now would
be defects ? : : : ; 7 S

Dr. Gobparp, T would really hesitate to offer a guess. o
; lr? GarLacuEr, Byt you are aiming to get-down to a 1 percent
devey ¢ . E

0 major categories of the drugs in the marketplace, Thus, when we
See a product ine, let’s say, 40 manufacturers are usurping, and all that
USurping stays within the bounds of Potency, solubility, dissolution
Tates, and so forth, we can decrease our sampling on that, anq pay

rodu i
Vo must do this with g 95 reent confidence level, so it gets to be
a difficult sampling program. It is feasible because of the develo: men't

activities. T think it would be extremely valuable information for all
‘those involved in the burchase of drugs, R Rl
-~ Mr. Gavracreg, Doctor, you say there is one-third recall on auto-
‘motive, and you’re aiming i?;r a1 percent. I'm just wondering—
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" "Dr. GopDARD. T think it’s realistic. dy R i
~* Mr. GALLAGHER. ' was wotidering roughly what would be the ares
‘of defective—-0r recallable products now. - Liagt SR
Dr. (GODDARD. We have about five or six> drug vecalls a week.
- Mr. GALLAGﬁEt{.‘Whathoul‘d that reflect in total -productivity@
Dr. Goppard. Lhaveno idea. "t Rl :
.~ Mr. GALLAGEER."FiVé percent? Ten petcent? -
opbARD. It : Ea‘n 5 percent. In one category

alone, take the amphetamines, barbiturates, and tranquilizers, 3 years
ago my "prédecessor‘estimated»‘thefé were 10 billion of those tablets
manufactured 2 year. Just ii that one category. We are the greatest
nation of pill takers that ever existed. [Laught*e'rv.]
~Mr. Myess. Dr. Goddard, on page 3 you speak about recalls, seizures
and injunctions. Did I understand you to say that the laws are ade-
‘quate today ? That you need no—you are able now to seize these——
* Dr. Gopparp., On drugs, that is true. In the area of food, we don’t
have the strong laws we have in the area of drugs. For example, to add
a chemical to a food a company petitions us under the procedures estab-
lished, by act of Congress, i1 the Food Additives amendment. The
added chemical must perform a useful purpose in the manufacture
and processing of the food product. We ingest, by the way, 3 pounds
of food additives per person per year in this country today,so thisis not
an insignificant area. When he petitions us, we examine the toxicity
data and look at all the manufacturer has dome to assure that, one,
it’s safe in the quantity going to be used and, two, that it’s utilitarian
in nature and represents an improvement in product. 1f we agree,

we say fine, go ahead, and he pays his fee and goes On about his busi-
ness. Now when our inspector ‘goes in his plant he says, “Say, how

much of that did you use last year?” The fellow says, “None of your
business.”” There 18 nothing we can do. We don’t haye access to the

records in food processing plants the way we do in drug plants.
Now, the more responsive manufacturers will give you this infor-
mation. But the problem generally is not with the more responsible
manufacturer, as you’c‘an‘well appreciate. ‘We have an anomalous situ-
ation, that although on the one hand, a firm must submit a petition
for permission to use food additives, colored additives. They, on the
other hand, don’t have to tell us how much of it they use. So there
is that gap, you se6, and under the law they wouldn’t have to tell us

anything. ’éﬁppo‘se, they had a pro slem with a mic‘robiological con-
tamination and we were attempting to find out where the basic ingredi-
onts catne from. They don’t have to report it to us, nor ‘do they have

‘ s they bought theso ingredients. .

Mr. Myers. Of what value would this be to your organization to
know how mitch they used? Even gross amounts. :

Dr. Gobparp. Gross amounts with respect, to the amount produced
would tell us whether or not excessive quantities of the additive were
being used, either in error or dérlibe‘rately.‘"YOu,'often get into the
situation where an expander can be used In a small quantity to, let’s
say improyve the consistency of ‘a product, and make it more acceptable
to the taste. ‘ . , B

‘Mr. MyYERS. You do make periodic checks, don’t you, on quality ?

Dr. Gopparp. We don’t have access to the formula or total amounts
used. You can’t do it in a laboratory since the analysis is extremely
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can well imagine, So there is g deﬂiciency-in} the law, . et gk
Mr. Myzegs. You commented a short time: ago. that ‘mna.gem@hg
is doing 4 good job in quality control. Is thig true of most of the plants
that you visit do—a]] of them or do you have authority to go into g
Plant and check their quality control? L N
r. Gobparp. We can eyeball it, but, that’s all. Eyeballxng a plant
isn’t as meani oful as it was 30 years ago, . A o
Mr. Myxgs, %o,you, know of many ma,nufa,cj;umm; ythk_nowingly
are producing poor quality goods? Sl i i
r. Gropparp, No, but . don’t forget, there are. over BO,QQOrsmokeg
stacks in the United States involved in the food Processing business
in interstate commerce, I’m not, talking about the giants in this field
Who are protecting theiy corporate identity by going well heyond wha
is required by the Food and \Dmg Act. I'm not talkiy abont them,
. Mr. Myzgs. T noticed on page 7, you spoke, here of e oleo Vitamin
A and D and F, whatever that means, and according to the cause of
rejection, it assays at higher than the allowable Specification range,
Would that mean it would bhe harmful to People 1f they used lf??ge
r. Gobparp, Tt may be a potentia] hsalthha,zand, but I would have
- to say of minop significance, Here again, you can’t make 8asy answers
to that kind -of’que:stiion,» because, one, what are the other sources of
vitamin D? How much ig being ingested by the person ¢ Does t}his,tip’
the balance? It's just bad business to have any medieations beyond-or
?%der the limits of potency established by USP or by their own
abeling. ) ‘ ) o
Mr. Myzgs. Tt was improperl labeled then ‘too? .
Dr. Gopparp, Yes,itvgou?(gbg,‘ i eyt .
Mr. Myggs, Now, why didn’t You confiscate thig? R R
Dr. Gobparp., Tt was returned to Charles ;A..,‘Pﬁzer.;They are now

complicated because of the changes that occur in Processing ag you

looking at, it, probably, to determine whethey 1t ean be reworled
Mr. RoseNtrar, We have a letter from them dated March 27, 1968,

Mr. Myers, Thank you. I have one othey question., Talking about
the 2 percent, meat. How about the meat substitutes? Whe will take
care of the soybean and corn substitute products? . . D R P

r. GooprICH. We have Proposals pending before. Us now to estab-
lish a standarq of identityffor'textured rotein productg, The matter
is still somewhat, eontroversial, and the soﬁ)ution fg— :

Mr. Mrers, N, obody is inspecting it, right now, then, Mr. Goodrich ¢

Mr. Goobrrcs, Oh, yes. We are inspectin , but the problem is in
terms of the standardizing of the product, a’m% assuming that it be solq
as a meat substitute, honestly labeled. e - S

r. Gopparp, We are getting into limitations of everything now.

Mr. Myegs, T hope not, everything, .

. Gopparp, T’'m with you, '
(Laugh»ter.) : ,
Mr. Myggs, Thank you. :
Ir. RoseNTHAL, T ave one more subject T want your opinion on,
Dr. Groddxaurd2 and see if you might suppont, some «changes in law or
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of coffee says «PSSCY on it, which means Defense Subsistence Supply
Center, “poasted and groun coffee,” and on it, it says, «Procured under

; U’.S.‘Go‘xﬁeﬂﬁnen*t‘speoiﬁdationsby Defense Subsistence Supply Center,
Chicago T11.” This can was manufactured in 1962. A lady in my
Sistrich bought this the week of ‘August 18, 1967, for 99 conts, Tt's a
9 pound can. A week ago0 Saturday, 8 woman, by the name of Blaine
‘Antonelli, bought a similar can on March 23 In TLockport, N.Y., for
the same 99 cents. And she sent me the cash register tape. i

Now, in 1962, when the Defense Supply Agency rejected this coffee,
~ they gave as a reason that it was bitter, that WThe coffee in some cans

was stale due to Jow vacuum or leakage. There was 2 variation in grin
color, dust and particles were found,” et cetera. : s ,

' There "vvﬁere",6%,~37l‘ ounds of this coffee which were disposed of by
ik Defense Suppl \ gency. through six commercial channels, and
appﬁreﬁtly it is still on the ‘shelves 1n Tockport, N.Y. FE
Now, would you recommend—— - R e

~Mr. WypLer. It’s a slow mover. ‘

Mr. ROSENTHAL. Would you~r€cmnméﬁd that in a case such as this,
in the interest of the public health and safety, that if @ coffee or &
oduéﬁ is rejected that it ought to say -on. here «Rejected by U.S.
‘ovemmenrb”*inswad' of saying "pmcure&*und@r‘ u.s. Government
spegiﬁcation"s‘? TR e T G 4
" Dr. Gooparp. No, T wouldn’t recommend that. 1 think, that if it
doesn’t meet, the specifications that ave required to be met under the
standards, then it, shouldn’t be in the marketplace. £ it meets those
specifications, but failed to meeb the military specifications, T think
then we are deﬂiniwith another problem. e e

Why did it fail the military \speciﬁc’aﬁ(ms%
"“*Mr.‘RO‘SEﬁTHAIJ;fI rea;d‘bherea,s‘onsﬁv‘hy. il Bt SR e
Dr. Gooparp. I undérstand that, but I'm talking in general. There
may, as we both have af reed earlier, be appr griia,be‘reason‘.s:*‘forfthe

military to rej ect it, and yet it is suitable for crvilian ¢onsumption.

. I think it would be just as misleading to require labeling that says
«Rejected by the military” when it is comparable to other products
in the civilian marketplace. e R

M. ROSENTHAL. ‘Why not direct yourself to something like coffee?
A cup ofcoﬁeeisagupofgdﬁeew : vy R SRR A ‘

Dr. GopDARD. ‘No, it 1sn’t: T’m sorry. il b
- Myr. ROSENTHAL: You're right. That’s why this was rejected. From
what I read to you, what did the ‘Gove"amment' do wrong, if 'anyt;hing,:

in permitting this fo be sold into the open. consumer market with this

ki‘n&of'l@belfonilt? dod i Coo
. Dr. GODDARD.. Mr. Goodrich will answer thiat.” x
: MI‘.»?GQDDRICH. ‘Would you mind veading the reason for rejection
.agaﬂnr‘z,.:;;‘l' B SR IR R o RN ; ;
Mr. ROSENTHAL. Yes, Mr. Goodrich. “The Coffee in some cans Was
stale due to low vacuum OF leakage. There was @ variation in grin
color, dust, and particles were found,” et cetera. They said other things
about the taste. Tt was bitter and harsh and had’ to much robusta.
_‘Mr. GOODRICH. If a e%;r(l)duct'of ‘that kind has an off flavor or off
odor, it may bo classified under the Food, Drug and Cosmetic Act, as
unfit for food: It’s adulterated and should be taken off the market.
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There is no reason to label the product in such g way as to tell the
- consumeriit’s unfit for food, GRS Fake i i
On the other hand, statutory 'la,ngwage]requires proof by sampling
-and actual evaluation of that o As |
were quite different opini ‘hetl uld make
Such a case would, depend On convineing g court, that it was unfit for
'ood. The burden Wwould be upon yg to show: that the average, normal
,persanwuuld,notacoéptita,s,fgod; = T T o
'~ Mr. Rosenrrar, Aside from the question of fitness, Which you seem,
to think is 4 factual Question, if the Government dig in. fact reject it,
0 You think it’s faip labeling to say “Procured under U.S.
overnment—» b
« Mr. Gooprrcm, That ig mishranded,
- Dr. Gopparp, That’s misbranded,

- Mr. RosenTHaz, What could be done about, that, Dr. Godda;i'df?,(~ v
T, GODDARD., ‘We could move against the product under the Food,
Drug and Cosmetic Act,

to you that I looked ‘at this
the can, “Fop military issue, and sale
toauthorizedcommwwry patronsonly»” DL e e
. Mr. RosenTrArL, That’s absolutely correct. It has been sold in com-
mereial channels, be‘causethemilitary rejected it, . - e e

- Mr. Wyprgg, And it wag left in thisean ¢

- Mr. RosENTHAT, Inthat can, .

oL MYERS. ' Remember—g years later, when it’s even - dustier,
[Laughter.] : o » R E
. Mr. Myers, We were told once that this wagn’t
Defense'Agency., R L e e T e nd e
- Mr. Rosenrrias, That’s why we are havin thehearings, .~ ;
Mr. Myurs. We were told they didn’t. a‘l%ﬂw ‘this to ‘happen. They:
L to say this has the U.S. Govemnent’s.axuthonization,@
meets their: Speciﬁcaj;ions,;an . s0. i]

permitted by the.

e MDA TION DIRECTORATE, DEFENSE su5
- FLY AGENCY, ACcOMPANIED BY ALBERT RABY, Dsa SSISTANT
SRR L e
, General L, Mr. Chairman and members of ‘the inquiry,

Brig. Gen. Robert E. Lee, U.S. Air Fo

- e Inquiry, T am
ir Forde, Executive Director for'
rocurement and Produ,ction of the Defenge ‘z_Su%ply Agency. T am'’

representing ﬁh‘e’ﬂDirect_‘or, Lt. Gen. Ear] C, Hedlund, who as you know
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regrets that he was unable to accept your invitation to testify ‘today.
I am pleased to have the opportunity to.‘respond to your letter of

March 20, 1968. I hope that in S0, doing, my remarks will be helpful to
your efforts to protect the ‘American consumer from economic loss 01"
daﬁgeﬁtolﬁsheal’chaﬁdsafety; R I s e
Before I address the questions raised in your Mareh 20 letter, T would:
like to spend a few moments in describing theDefense Supply Agency’s
mission and responsibilities in suppor’tsih‘gfﬁa‘,llythef‘mﬂit‘ary ‘gervices!
with food, clothing, medical, fuel, construction, electronics, indus-
‘txfia],‘andgenéralsupp}iesi‘-* RN P e
“~Also, before ‘answering the’ questions of your letter, 1 will touch on’
several facets of DSA’s operations which I believe to be gemahe’fto>

your inquiry. These include spg@iﬁ@@tﬁoﬁs‘ forifitemg!thwvwc; buy;

Tequirements for special packaging and markingss and ‘methods we
appl ,ﬁ(‘)*@SSuxjin‘ ‘that *ité‘irﬂsi‘promljre& Theet contract spefiﬁdaétidns'; the
control ‘we éxerc se ‘over Tejected items and the procedures We: follow
in disposal of excess OF deteriorated materiel. g DT
~ The Defense Supply Ag y'i

: gency'is a wholegale source iof supply to'all
of the miilitary services in the commodity aregs T mentioned earlier.’
In carrying out this *responsibilﬁt(nySA— '—mmage_s’ﬂz."? million items
and "pro&lres iover “$6 billion worth of thege ‘sorhmodities’ per year.
As a general rule, the 8peeiﬁcatibﬁs‘ygwe%rnin’ “the items proeured:
by DSA are prepared or cbntsrollgdfbyébhe‘*sevvilcés". We buy ite
which meet specified re uirements laid down by the’ser ee user:
" Although a substantial number of the

items bought by
counterparts or near counterparts among items used by

sumers, the gpecifications und; . which we buy frequently are
stringent than those governing vproductiown of consumer items.

reasons for this\:stri\n%enw,.g@r ; eneﬁal’ly‘rassgodiabéd" with requirements
for'the items we buy' perform’ pﬁed:‘i@ta}bly' under varying conditions

of transportation, use climate, and Jength of time, anid environment of

storage prior tO usé:h’i?hese equirerments also result in ‘military items:

receiving & higher level of vpa;gkag’iﬁg; paekimg',--f&n& marking ‘than is

common inthe consumer market. - e P 4]

Generally, the markings used ‘on the:\i»ft/e«fn’s:'?innn@dziaté%eontaine’r%
as well as the intermediate package are the item name, name of con-
tractor, special precautionary. markings, and the ‘mandatoxjy~marki§1§s

required by law such 88 in redient statements and inspeetion legends.
the Federal ‘stock mumber is shown and on ‘sub-

On medical items : _

sistence items the type, .class, o1 rade of the item mMay be shown. A
distinctive feature of some medical and subsistence items is camouflage
nonreflective enamel used on items ordinarily issued to and carried‘%y
the individual in combat. On the shipping container the contract

number is usually shown along with other identification data.

“In most instances markings are ap}?lied to the item in a rather
permanent fashion; for_example, Su sistence items may have the
marking information lithographed to the body of the can. Certain
medical items may have stock numbers or other identifying informa-
tion etched into the ampule or ceramic-fired into the unit package.
Clothing a i

distinctive labels sewn to the garment. - ..
Inherent in the function of proouring supplies andmaterial for the

nd testile items, particula ly uniform type items, will have

military services is the responsibility to assure that those supplies an



- Procurement operations this assurance 1s provided by inspection.
and testing of materiel: by. DSA quality assurance personnel and, by.
bersonnel of the Military Veterinary Services and the Department of
Agriculture, : SRR NI AE LR s divin

Generally speaking, ‘when supplies which. do  not ~conform to the
terms of the contract and are rejected, they remain the contractor’s
broperty and their disposition is within his control, . : )

The fact that the Government rejects the supplies because of failure
to meet our contract Specifications does not hecessarily mean they are
unwholesome or unfit for us jectio
been failure to comply with packaging or marking provisions of the

out the United States, which are ‘résponsible for selling surplusper-
| sonal Property generated by all defenge. components;, :
The defense surplus sales offices do not sell materie]. rejected by the
in-plant, inspectors since this materiel, as I have mentioned, is
the property of the contractor., ; ;
Further, the DSSO’s are rarely. called upon to sell food or drug
items; R ey i
Our records indicate that during calendar year 1967 the Hixson
coffee was the only such item in thig category sold by the DSSO’. To
~date there have. been no similar cases in 1968, Nevertheless, prior to
any sale of foods or drugs, information concerning the items is trans..
mitted to the Food and Drug Administration for guidance as to what
restrictions, if any, should be placed upon the sale of the items or
whether the item should be destroyed rather than sold. '
I. ROSENTHAL., Do You know what happened to the Hixson coffes
between 1962 and 1967 when it was buton sale ?
- General Lgg, T will cover that in my statement,
Insofar as materiel with a limited shelf life is concerned, the present
system does not; require that any remaining
“shelf life’f be speclﬁ_ca.ll'y identified when an item is transferred to

tionis passed on to the ultimate purchaser and user,

With: this brief outline of DSA’g functions and responsibilities in
furnishing wholesale Supply support to the military services, T will
now respond to the questions contained in your March 20 letter in the
same order in which they were asked, ;

~Question T.—~You haye asked for the DYA position on the desip-

ability to the ‘private consumer and. the feasibility of*estarblishing

Procedures and practices which would prohibit sale of items in pack-
94-330—g8—_3
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ages identified with or to agencies of the U.S. Government. From the
consumer’s point of view this might be desirable in that the buyer
would not be misled into believing that the item met DOD specifica-
tions when in fact it did not.

From a desirability standpoint it must be pointed out again that
the item rejected may well be in full compliance with FDA and
USDA laws and regulations and, the consumer is protected by the
requirement that when 2 contractor sells such materials he must
comply with the £ood and drug laws.

From the Agency’s point of view, it is generally feasible to have the
contractor obliterate certain Government identifying markings such
as specification number, contract number, or Federal stock number.
Tt is also feasible to TemMOVe Government labels from textile items such
as coats and trousers. Under current procedures where such an item ;
is classified as an «irreparable reject” the contractor is required to
remove or obliterate all identification referring in any way to the
Government, prior to any use or resale of the garment.

Question TI.—Your letter asked for DSA’s views on the “egality
and propriety” of sales by contractors in containers carrying ‘‘mon-
Government, private marking and labeling of items that were rejected
by the Defense Supply Agency when the reason for the rejection raises
questions as to the fitness or Suitability of the items for private con-
sumer use. The sale or shipment by & contractor of supplies that are
in such condition that they violate a law, such as Federal or State
food and drug laws are, of course, illegal. :

Tn the absence of & violation of food or drug laws, or other laws such
a5 those prohibiting false or misleading advertising, or those laws

roviding warranties such as under the Uniform Commercial Code,
there is no legal prohibition against the sale of rejected items.

Moreover, the fact that the items were offered under a DSA contract
does not, in the absence of @ specific provision in the contract, give
DSA any legal right to control their disposition.

You also asked about the feasibility of new legislation which would
require disclosure to the consumer of the fact of previous rejection.
Since the primary resp‘onsi‘bili.ty for protecting the general public
under present laws rests with the Food and Drug A dministration and
the U.S. Department of Agriculture we would defer to the views of
those agencies.

Question TIIA.—You asked whether on 2 continuing basis the
Defense Supply Agency keeps the Food and Drug ‘A dministration or
the Depmrtmenit of Agricuture advised of all food and drug rejections
which involve questions of wholesomeness, purity or safety. You also
acked if this is done under written procedures oOr well established

ractices. I must address my answers separately to procedures use
in the subsistence area and those used In the drug area.

Tn the subsistence area there is a written procedure which requires
field inspectors to report suspected violations of the Federal Food and
Drug Act to the appropriate subsistence regional headquarters.

A fter analyzing the report the regional office of the Food and Drug
Administration 18 notified if considered appropriate. This procedure
was recently reviewed in detail with the Department of Agriculture
and the Food and Drug ‘Administration to improve and refine the
day-to-day reporting of rejected food items. The new procedure for

subsistence

—
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[ Mr. RosenTHAr. This new procedure is already in effect or will go
into effect, ? :
| General Lgg, Will go into effect, ,
' Mr. RoseNTHar, Vﬂghen?
. General Lrr. T don’t have an estimate ag to when that, will be. Thig
18 about ready to go- I would say within 5 week or so it will be out, |
This will require: s
(@) Field inspectors in Department of Agriculture regulated food
establishments to routinely report day-to-day rejections directly to the
epartment of Agriculture officer ‘in charge of the establishment,
udgment as to whether or not follow-up action ig required will be
ma(‘%e) ‘bifz»t'he officer in charge.

ejections oceurri g in food establishments not regulated by the
Department of Agriculture wil] be reported routinely to the procur-
ing subsistence regional headquarters, That headquarters wil] inform
the Food and Drug Administration regional liaison representative of
all such rejections, ' , b

(¢) Rejections occurring at destinations-—post, camp, station, depot,
port—will be reported to ‘the Procuring subsistence regiona] head-
quarters. Information on the rejections wil] then be furnished directly
to the appropriate regulatory agency for further action.

In the case of medical items g judgment as to the significance of
the cause of the rejection is made by medically qualifieq personnel
based on information received from the field inspector,

- The interchange of rejection information on medical items hag been
handled on an informal basis. Day-to-day significant rejections are
discussed between our medical personne] and FDA personnel.

In general an interchange of recall and rejection information is
made through the Intragovernmental Procurement Advisory Couneil
on Drugs—. PAD—consisting of re resentatives from the Food and
Drug Administra,tion, the Veterans Administration, Public Health
Service, the Department of Defense, the military services, the Defense
Supply Agency, the Genera] Services Administration, the National
Institutes of Health, the National Research Council, and the Defense
Medical Materiel Board. o

Through IPAD Federal agencies have freely exchanged informg.-
tion on adverse reactions, plant survey results, laboratory results, ag
well as rejection information, As g member of IPAD, DPSC routinely
provides the FDA IPAD member with information concerning re-
Jected items where consumer safety is involved. : :

The FDA representatives on IPAD haye been extremely responsive
to this program and have routinely provided DPSC with information
on items recalled by the manufacturer., Recently this type of notifica-
tion has been extenged to include information or, items seized by FDA.

DSA is now taking steps to formalize these procedures,

' They will be a little ‘beﬁ?nd the ones on food but wi]] be out shortly,

I. RoseNTHAL. Do you mean—say, within 2 weeks? :

General Ler. We are first going to ‘do some studying on this one.

© have a few more problems in the drug area. We will shoot for the
first of the month, '

I NOSENTHAL. Very good. ‘ ‘ :

General Lgg, Question ITIB (1).—You asked it DSA notified the
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that it had :rejeetedl18,563>preoook»ed frozen meals ;produced by the
Continental Baking Co. : S PR
DSA did not report that rej ection to the Departmemﬁof Agriculture.
While failing to meet military specifications, the product was judged |
by a military veterinarian to be wholesome and to meet, known. con-
sumer standards. Ll : . (o G BN
Mr. ROSENTHAL. Did you hear Dr. Goddard’s testimony?
 General Lue. Yes, site, el e st R
 Since the product met SDA wholesomeness standards, in our. opin-
jon it was not inappropriate. for ‘the contractor 'to: sell ,the meals
through the Thrift Store outlet. 1£ he did, we don’t know that. .
Tn accordance with our newly refined reporting pro! ures, however,
recurring instances of this type will be reported to the Department of
Agricultum oﬂicial,respons'ble-for the establishmen in which :the
item was produced. ‘ o e ML
" Question I11B(2) ~—You have asked if the Defense Supply Agency
notified the Food and Drug ‘A dministration of the rejection - % any
‘or of all'the drug items furnished the subcommittee. . . . ..
It was judged that sevel, of the eight items furnished did not violate
the Food and Drug. ‘Act. Consequently, the Food and Drug Adminis-
tration was not. notified of these rejections. In one instance—sodiumm
-warfarin—the item wWas peturned to the contractor based on & 'volun-
tary recall by the firm in response to FDA action. Another. item=—
yeserpine tab! ots—was found to be defective as @ result of surveillance
inspechionspérfon’med instorage. - . E P
The contractor and FDA were notified that the product failed to
meet the USP Jdigintegration test. The contractor has since’ authorized
Jestruction of the Shemie - Ton Lo Yo do T ;
Question IV.—You asked for the PSA comments on the desirability
‘of having bacteriological laboratory tests of processed $ood items regu-
larly ° erformed by some Tederal and State agencies on processe
foods intehded for private ¢onsumer use-only. . T ;
" DSA believes ‘that the regulatory,‘agencies«Stmte and Federal—
should use bacteriological laboratory testing as one of the tools to
Jetermine whether or not a food processor is producing consistently
eanitary product. i e vt
However,it is also'believed that the main evidence of wholesomeness
or suitability for consumer use chould continue to rest with the in-
process: observations of component materials and plant processes:
Time to Process, temperature maintained during process, cleanliness,
and sanitizing ‘procedures‘. ERISR ! . o
Question V.—You asked for comments on_the desirability of es-
tablishing procedires or practices which would result in consumers 0
surplus goods being better: apprise‘duqf the remaining performance
life c»apa‘bilirtiesof shelf life, consumer-type items such as paints, bat-
teries, film, and cherpicals. © : AT NNTRY I
The Defense Supply: Agency performs tests when the recorded shelf
life of an item is due to expire. These tosts determine if the item is
still satisfactory: for military use or must be disposed of: If the item
is satisfactory, the shelf life time is oxtended and the item is resched-
uled for retestingat? subsequent date. ; . Grati
“ 'Our"tastin‘g"pro‘(zed'urés» do not, however, indicate; the life remain-
ing for itéms;riotypwsingrbhe‘test; et £ o Aomreriipgatl

- ———eeeY
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©As indicated earlier in my statement g system is currentlty ‘under
| joint development to provide better identification of shelf 1i e items,
As a *byrprocfuct of this study we expect to be able to Pass on to the
initial purchaser some shelf {ife information such as the shelf life ex-

piration date which applied to use of the item for military purposes.
; We believe such information woylq be helpful if Passed on to the
ultimate purchager but we know of no practical way for us to insure
that it ig Passed on, ‘ i
uestion VI.—Your letter also askeq about the rejection and sales of
coffee produced by the Hixson Coffee Co. ; :

The Defense Suppl Agency purchased coffee from the H. T, Hix-
son Co,, Chicago, 'T L, in 1962 ang 1963. There were customer
complaints and information was received from the Veterans’ Adminis-
tration indicating that the company had Willfully delivered nonspecifi-
cation coffee to that Agency; therefore, inspection wag performed of

This inspection revealed that the coffee contained a “robusty” cof-
fee not permitted by specifications, The circumstances were reported to
| the Department of Justice and al] stocks of the nonconforming coffee
were frozen, I don’t mean that literally. Just held.

In February 1965 the Department of Justice entered into an agree-
ment with the company concerned whereby title reverted to the com-
pany which agreed to pay the Government settlement. The coffee was
held as collatera] to be released to the company, in increments, as re-
imbursement, wag effected. :

In January 1967 the Department, of J ustice advised the Defense
Supply Agency that the company wag undergoing bankruptcy pro-
ceedings and requested that DSA sell the remaining coffee 1}
public sale to recoup as much of the Government’s Jogg as possible. Aj-
though the coffee diq not meet Government. Specifications, a determina-
tion was made that it was marketable because it could be reblended
with other coffee strains to produce an acceptable blend.

ocordingly, we sold the remaining 626,371 pounds. The invitation

for bids, used in the sale, contained information alerting prospective

purchasers that the coffee contained varying amounts of robusta.

hey also included a condition of sale—article —Tequiring the pup-

chaser to warrant he would not represent the coffee ag meeting Goy-
érnment specifications.

Six buyers purchased the coffee, Two buyers reblended the coffee,
one buyer blended Some and sold some ag it Wwas, and three sold al] of
the coffee as it was,

All six buyers were reminded of the obligation with respect to ar-
ticle Y of the contract. We also advised the Federal Trade Commis-

the coffee was being sold without. being reblended.
As T stated earlier, our defense surplus sales offices do hot normally
become involyeq in disposition actions of thig type.
r. RosENTHAL, Yoy Say in this statement 1 at all the buyers were
told they could not represent the coffee ag meeting Government,
Specifications,
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T have 2 phobOgraphic copy of a letter: Defense Supply Agency,
Battle Creek, Mich., July 27, 1967, addressed to Dean D. Becharls,
Becharis Bros., Coftee Co., Hamilton Avenue, Hyland Park, Mich.,
which says that the contract: contains 1o restriction with respect, 10
the resale of the coffee and neither does the contract require the oblit-
eration of markings presently appearing on the container. ;

" General Lee. 1 have a cOPy of the sealed bid, a copy of the sale of
the coffee. ,

"1 submit on page 7 article Y, certification:

The purchaser hereby warrants he will not represent that the coffee meets:
Government gpecifications. :

Mr. RoseNTHAL. I pelieve that is in the regulation but here you have
a contracting officet—-

General L. This 18 in the contract sales. This is in the sale of the
contract between the Government and the purchaser. This is not in
the Government regulation. It is one of our regulations but this is &
specific clause in his contract.

Mr. ROSENTHAL. But he has a letter signed by the sales contractin
officer that seems to waive those regulations. Presumably he acte
without authority, this—

General Les. 1am not familiar with that letter.

Mr. WypLer. He s interpreting the sales agreement to say that he
can leave on this package the words «Procured under U.S. Govern-
ment, specifications, Defense Subsistence Supply Center,” which indi-
cates just the opposite of what the fact is and also which says, “For
military issuance. Sale to authorized commissary patrons only,” which
also indicates it was acceptable to the military.

Mr. RoseNTHAL. Mrs. Antonelli in TLockport, N.Y., last Saturday
Woi)(?ght a can just like this. She didn’t even know it was 6 or 7 years
old.

"General Lze. Tamnot familiar with the letter

The item description described that there was some robusta coffee.
T would like to em hasize this was the contractor’s coffee we Were sell-
ing and not the (GGovernment’s—

Myr. ROSENTHAL. Here we have another letter from Defense Supply
Agency, also Battle Creek, Mich., signed “Harold G. Rottica” that
says, “The invitation for bids for sale of the coffee doesn’t require
the purchaser to repackage the coffee, leaving implicit the fact he can
gell 1t in this can.

General LEE. Teaving on the other side the legal question, I guess

ou could say by silence he leaves the spec number on there, he doesn’t
break the law.

M. RosexTeAL. That is what happened.

General Liee. That is what happened. ‘We no longer mark our cans
like this. But it certainly did happen and we notified these people
as soon a8 We found out they were not, reblending it.

Mr. Wyprer. This is what you call, of course, @ misleading answer.
Clearly it is misleading to sy it, doesn’t Tequire you to repackage
the coffee because the question really is from the purchaser’s point
of view. The seller wants to make some money out of it, and he wants
those key words on there because they are & plus instead of a minus.
The key here is, what does the package say? What does the label or
the words on the package Say, not, repackaging it.
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- Thus, your acting counsel here managed to avoid the key question
and give an answer which indicates that you can go ahead and use
those words, which is very bad, I think, i
. General Lpg, T think Dr, Goddard, in his discussion, pointed out
e thought there may be some violation of the advertising on the can
Y virtue of the specifications being on thepe, : G
s I stated earlier, our Defenge Surplus Sales Offices don’t normally
ecome involved qn situations of this ¢ pe.
evertheless, g Pprocedure was established to insure that in the event
of future similap oceasions, prospective purchasers would he apprised
of the fact that items sold are in “rejected?” category and the reason (s)
rejection. ‘ : :
. Also, in the future, 5 Special condition will be included in invitation
- for bids requiring that this information be Passed on to the consumer,
T. ROSENTHAL. When wil] that be done ? '

General Lgg, Thig is in effect now. ;

In addition, future sales of rejected food or drug items through
| DSSC will have the specification number, contract number and Fed-
eral stock number obliterated prior to sale,

T. RoSENTHAL, T other words, in the future before You let these
cans out of your possession You would paint over them or something

like that 2

General Lpg, Yes,sir.

To explain one poinﬂlere, Mr, Chairman, we don’t mark cans like
this any more, It now says “coffee.” There are no contract numbers op
Specification numbers, :

ere is a sample of the way we mark the can right now.

Mr. Rosmnrrar, It doesn’t imply anywhere that it meets Govern-

- ment specifications, :
eneral Ler. Tt doesn’t imply g Government; specification on it o
ave any markings, :

Mr. Wyprpg, What will happen in the future if you comingle all
the coffee and you have a situation similar to this? How do you know
- which contract to 2o backto ?

eneral Ler. Come time of sale, if the sale g by the contractor
‘we will require that he obliterate those markings if they are on the can,
T. . WYDLER. You Sy your package is thig way now. You have it
in your warehouse, such ag the Hixson coffee here. You didn’t know
this was not UP to specification unti] 2 years later. You bought it in
1963 and realized in 1965—
General Lrr, We bought it in 1969 and 1963. We knew in 1963——
" Mr. Wyprpg, But you had to goback tothe shelf.
How will you locate a specific coffee on the she]£?
neral Les. By contract numhber,
Mr. WypLer. You don’t have it on the can,
General Len, The cases are marked, The outer cases are marked.

r. WypLER. The outer cases are marked, AJ] right,

Genera] Ipg, Thisis a different item but we haye all the information

.

‘necessary on, i,
Mr. Wyprrr, A7) right, :
General Lex. Yoy equested that T be prepared to discuss the cjp-
cumstances of rejection of certain items furnished this subcommittee,
(@) The 18563 precooked frozen menlg were rejected because of

) RS
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bacterial standard: plate counts, total oliform counts'and the presence |

of E. coli in excess of that permitted by the military specification.
Because of the conditions of storage and use'tihe.m'littmy .spemﬁoaml(m
ig highly postrictive in order bd?rovide ‘maximum _protection and
finimun sk in the area of health protection. This item and the
next three items I will ‘discuss were I{xroduced in a U.S. plant under |
1.S. Department of Agriculture wholesomeness control. :

And this item contained & TUSDA approved stamp on it. ;
(b)) The beef with spiced sauce failed the laboratory analysis for
maximun fat content. Again this is -a military Te%uirememt aime
towards balancing putrition value versus storage an ghipping costs.
This is strictly & military and not FTDA standard. ;
- (6) The swiss ‘steak components of beef were rejected because of
excessive fat, bone and cartilage. Algo, the thickness and weight ol
the individual steak did not conform to the specification. The rejection
was based on the same reasoning applied to the beef with spiced sauce,
In addition, we have a portion eontrol requirement for uniformity of

size and thickness of each serving.
d) The canned hams were rejected because the cans contained exces-
sive gelatin and juices. To balance nutrition value versus storage
and shipping costs the specification states that the liquid juices, gelatin
and rendered fat, by weight, chall not exceed 14 percent 0 the contents
of the can. ‘

¢) The salad dressing was initially rejected because the component
oil failed the laboratory %eold test.” The cold test is used to determine
the completeness of the refining processes that have been applied to
the vegetable oil component and. is related to the storage stability of
the salad dressing. This has no effect on palatability or wholesomeness
sn short-term storage and the item met FDA standards.

Furthermore, after the rejection, the contractor requested a waiver
to permit the acceptance of the nonconforming product. The waiver
ga,s granted and the warranty period was oxtended from 90 to 150

ays.

We accepted these iterns.

Mr. ROSENTHAL. On that item there was 2 second batch rejected
because of a peroxide content.

General Lre. We are not aware of this. T am not aware of that. '

) The last item, trousers, men’s, cotton—450 pairs—was rejected
because of misalined pockets, stitch run-offs, and irreparable machine
damage—needle chews, tears and cuts.

The contractor tried to sell the pants to the public but was success-
ful in selling only & fow. He sold the remaining pants to Ferrers
Surplus General Merchandising Co, Pacific and Market Streets, San
Diego, Calif.

Tn accordance with the terms of the contract the Government infor-
mation was obliterated from all pants sold.

T would like to correct our printed tatement at this point.

The statement says the labels were removed from all the pants sold.
The initial information we were given by the contractor indicated
that he did remove all the labels. Subsequent investigation has indi-
cated that only on the 10 pairs of pants that were concerned to the lot
that our inspector condemned did he remove those labels.

e
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Mr. Rosentar, This 1s beyond you

General Lzg, Yes. : ‘ v -
r. ROSENTHATL, Maybe you could start again,
General Leg. In summary, we are

T apologize,

] € are improving our reporting procé-'
d‘qres_with the FDA and USDA mqking‘mandatory the reporting of

quiring the elimination of the Government, identific
contract numbers, Specification numbers, and F.
efore a contractor sells rejected items, S , v
@ are developing procedures for pProviding better shelf-life in-
formation to the purchaser. In the area of surplus sales of rejected

food and drug items we wil] include the reason for rejection and will
remove the item identification.

A,cfv)am, contract numbers, specification numbers, and Federal stock
numbers are to be removed or obliterated. We are now ready to answer

ation, specifically
ederal stock numbers

questions,

Mr. RoseNTHAL, Thank you very much. T have ju
can of Government emergency drinking water such as this which

the committee bought in a surplus store in Washington a few weeks
ago, this wouldn’t be sold with this labe] on there any more, is that

st a few questions,

correct ?

General Ler. When we get our regulationg published, that is cor-
rect. That can is dated September 1953, T don’t think DSA sold that,
I doubt it. To answer your questions specifically, we will eliminate
those markings, - ‘

- VOSENTHAL. This can, which incid‘enta,lly is over 15
can be purchased here in the District of Columbia, and becaise of the
markings implies that it has U.S. Government approval, We sub-
mitted it to the Department of Health of the District of Columbia,
for analysis which showed that— e : T e,

Iron concentration of both samples exceeded the U.S. Publie Health Service
standard of 0.3 milligrams per liter., Sy ’ o o -
 (The report follows:) ; : e

: \ Dr1sTRIOT O0F CoLuMBIA DEPARTMENT 0F PnLig Hearrm, | ,

i i ! WATER QUALIT: CONTROL, Division, .
Washington, D.o., Nopember: 38,1967,

Years old,

Mr. PETER Barasi, e
House Government Operations Committee,
Washinfgton,‘ D.e. ‘ v . S
DrArR MR, BARAsH ; Two of the five cans of water labeled “Property of U.S.
Government, Emergency Drinking Water” whi !

-ents: total solids, copper, iron, zine, chromium PH, and turbidity.

Standard testg for bacberiological purity of water Wwere negative as were the
tests for copper and chromium, Both sampleg showed the Presence of zine, put
the amounts were well within the standard established by the U.8, Public Health
‘Service. The water Supply of the District of Columbia containg no zine, =

The values for tota] solids were comparable to those encountered in the Dig-
trict water supply. Iron concentrations in both samples exceeded the U.S. Public
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Health Service standard of 0.3 milligrams per liter (mg./1). One sample had 2
mg./1 while the other had 2 mg./1. The iron concentration in the District o
y in the range of 0.05. Th

Columbia water. does not exceed 0.1 and is usuall !
concentration had a turbidity value of 83|

sample containing the higher iron s
Jackson units (J.u.), reflec 1 o other sample had
-a turbidity value of eight. The U.S. Public S d for turbidity
is five, while the District of Columbia water usually had less than 1 J.u. The
pH values were normal. Fanaity . ; oy
‘We purchased 2 pumber of cans from the same.»,vendor."l‘hree were tested for
total solids,. suspended solids, pH, turbidity, and iron. While the iron in all three

samples exceeded the U.S. Public Health Service standard, one was obviously
_rust colored and had 2 concentration of 41 mg./1. The'suspended and total solids
s sample, as was the turbidity value.

concentrations were also much higher in thi )

These cans are No. 1 size and appear to be of standard tin-dipped steel con-

struction. The two cans having high iron,concentrations .had'signiﬁcant rust

spots where the tin coating had failed. I cannot account for the presence of zine

that it does occur naturally in water supplies. sl -

t feel the water in these cans will be injurious to health (the

dards is based on esthetics rather than toxicological signiﬁcance),,the
devired from the

substandard. Certainly, there are no benefits to be
safe and palatable water avail-

jiron stan

quality is
. consumption of this water as a substitute for the

able from the spigot.
~ Very truly yours, . : o . ;
ARNOLD SPEISER, P.E., Ohief

aid this is substandard water. Yet it is sold
the contract number, specifi-

Mr. ROSENTHAL. They s
_and still has the Government marking,

cation number, and so forth. , G
~ Another jtem that was bought in the same surplus store here in
“Washington is an aerosol insecticide whose markings imply that it
now has U.S. Government approval although it was filled 20 years

ago. o e :
‘We had it tested by the National Bureau of Standards of the De-
_partment, of Commerce and they found variations in ‘internal pres-
_sures which “would not. be deeme _accepta,ble under current’ﬁlling

ractices” and mislabeling.
(The report from NBS follows:)
: [ER ' ' {U.S. DEPARTMENT OF COMMERCE,
' NATIONAL BUREAT OF STANDARDS, :
. ‘Washington, D.C., M arch 29, 1‘968‘.

“Hon, BENJAMIN S. ROSENTHAL, ! ; ;
Representation in the Federal Govern-

“Chairman, Special Inquiry on Conswmer
roment Operations, House of Rem‘esentaﬁmes,

ment, Committee On Gove

Washington, D.C. o - diin .
DeAR CHAIRMAN ROSENTHAL: At the telephonerequest»of Mr. Warren Harrison
of your staff, we have conducted ,certain‘studies on a “bug bomb” submitted to
us by him. (In order that the studies might be appropriately comprehensive and

sted by Mr. Harrison, nine similar “bug

 completed in the very short time requeste 4
bombs” were purchased from the same source, at no cost to the Government, and

jneluded in the test program.) IR
The ‘bombs were tested (1) for met quantity of contents, (2) for container
pressure, and (8) for effectiveness. They were also evaluated in general terms
ot to safety. Tests (2) and (3) were conducted at the Beltsville -Chemi-
Regulation Division, ARS, Department of Agricul-
3 were determined poth at Beltsville and at the

with respe

cal Laboratory, Pesticides

- ture; the quantities of content: t

‘National Bureau of Standards, and general safety characteristics were evaluated

“here. i . i :

 As compared with a quantity declaration of 1 pound, each of the samples con-
tained at least 1 pound—with the actual contents ranging ‘from 1 pound to 113
_pounds. ('The sample ‘submitted by Mr. Harrison,contained 1.09 pounds.) The
“container pressures ranged from 61 to 76 pounds per’-square—inch gage. Normal
pressure of the Freon-12, the prop Jlant used, is 70 pounds per square inch at
“91° . The wide variations in intgrnal’pr‘eSSures could be caused by any of geveral




. Would not be deemed acceptable under current filling Dractices:. A
. At the dosage indicated on the label, the Product wag effective against mog-
Quitoes, Thig determination Was made using colonjeg of mosquitoes for tests. We
- re informed py Beltsville bersonnel that their observationg on this produet and
“on other dispensers with similar formulations would lead them to the conclusion
- that the product ig biologieally effective againgst mosquitoes only, Although house
. flies might pe “knocked down,” they undoubtedly would survive exposure to. thig
secticide, : . :
Tests at Beltsville indicateq that the broduct would not burn or support com-
ustion under laboratory conditiong, Observationg of the container led us to
believe that there would pe no obvious safety problem.
r. B, I, Gilbert of the Beltsville Laboratory’ expressed the view that thig
bug bomb would be of little, if any, practical uge to the general bublic, . !
question ag to compliance of these “hbompg” with the Federal Insec’ticide,
'Fungicide, and Rodenticide Act (61 Stat. 163 ). has been raised, barticularly
With respect to the lack of label information concerning ingredients,use, caution,

The sample Submitted by Mr. Harrigon is being returned herewith,
incerely yours, i

: A, V AsTIN, ,Dii'eotof.‘
Mr., RosmyTHAL. All these problems will be eliminated under the

 Genera] Lgg, Well, we will strike out on food and drug items, the
‘contract number, the Specification number, and the Federa] stock num-
er which I believe ig all we put on there now. ;

[r. RosenTrarL, Gentlemen, could T ask one thing? Al the new
regulations and Procedures you are putting into'eﬂ“ect, would you sub-
mit to the committes copies of them in writing so they may be included
in the record ?

“General Lrg, W will. Yes, sir,
Ir. RoseNTHAL, Mr, Wydler? ‘ :
- WYDLER. No questions, o = :

- I just want to thank you, And T want to compliment you on the steps
you are taking to protect the American consumers, They are very good
ones, ' iy

Mr. RosenTaar, Mr. Myers. ‘ B )
Mr. Myers, I would like to join in complimenting yoy for the ste ,
you are taking. Yoy fee] the situation is well in harrd}: understand the
problem and you will eliminate this implication on al] lines.
- Genera] Lz, Yes, within good sense and sound economy we will do
the things that we can. The things we are doing, T have said, and we
‘will stﬁ; further other things, to see what we can do,

I understand the problem and agree very much that we have to do

as much as we can. . ~ :
r. Mynrs, You feel you have the latitude now. There is no addi-

tional legislation required that yoy may do a better job? :

General Ipp, T think we can do g better job, s

r. Myrrs, Within the framework of ¢ @ present statute?
1l Lieg, Yes, : B o

 Mr. Myurs, Thank ou. e Gie : i

Mr. RoseNTmAL. T have two other questions, I did want to get your
thoughts. What do we do about, 5 situation like this, a “fatigue jacket”
sold in the same surplus store for $3.89. It says U.S, Army on there,
It is being sold as surplus.
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. In fact, it»vneverﬂwafsfsoldtother.S; Army. Itis a sheer copy- ‘What |
can we or you do about protecting the eonsumer»aﬁd; =pﬂevenvbinigﬁthi's
- (reneral LB, “We certainly can’t do. anything aboyut it—but if
‘there isn’t. & law that would get Tim. for: selling that—that:ds &
_misrepresentation. - o s ST R
- M. Rosentmar. 1f you were Jones Manufacturing Co. and some-
‘body was selling a product called Jones turtleneck sweater, you could
‘stop them. You could i%let.anw i‘njuncbion;a,ga,inst them. -~ i
Taking that a step rther—1 am not suggesting this. T am just
thinking out loud. 1f thiS**sai}ﬁrfg'U.S. Army here, why couldn’t. the
U.S. Army stop these fellows from doing this sort of thing? =
" General Lee. L would defer that to My counsel, Mr. Raby. -
. Mr. ROSENTHAL 1 think you should. Ol o
Mr. Rapy. I guess the real problem, sirs is one of whether or not it
is in fact niisleading. An item that 18 marked U.S. Army like that
~ implies that. it was made for the Government but it, in fact, was not.
1 think we had some cases like that where surplus items were sold
representing that they did meet Government specifications which. we
have treferred to the Tederal Trade Commission. - ‘
Mr.. ROSENTHAL. This is something: olse. What do you want to do
‘about this, Mr. Raby ? : o '
- Mr. Rapy. 1 am not prepared to answer that one. I will furnish
an answer for the record. - , T e
~ (The following letter was subsequently received:)

DEFENSE  SUPPLY AGENCY, ;
. Alewandria, Vo, April 16, 1968.
Mr. PeTER S. BARASH, EEr ' » )
Legal Assistant, Special Consumer Inquiry, Government Qperations ‘Oommittee,
House of Represematives, Washington, D.C.:: TR S
DrAr MR. BARASH © During the hearings on- April 2, 1968, Chairman Rosenthal
asked about the sales by surplus stores of shirts gimilar to the shirts ﬂpreecﬁbed
for wear by the ‘Army. At the time 1 indicated that I would furnish an angwer
for the record. Ty ' -
Based on my review, I believe that the ‘que-siiion ig properly one which should
be referred to the Federal Trade Commigsion: since ithe sale of the ghirts might
yiolate the Federal Trade Commission: Act - (15 U.8.0: 45).-1 have therefore

asked Mr. Frank ‘Hale, Acting Director, Bureau of Deceptive Practices, Federal
Trade Commission, to contact you for further information.. Dnclosed is a. copy
‘of my letter to Mr. Hale. ‘ o S
Sincerely; T

. ArpERT RABY, JT.,

‘Assistant Qmmsel.' ’

. DupENsE SUPPLY AGENCY, .

- s I - = : Ale‘wandrm‘,‘?a.,'Apm’16,‘1‘1968{;
Mr. FRANK Haig, i e i SR L
Acting Director, Bureoau of Deceptive Practices, « ! e 556
Federal Trade Commission, e S
Washington, D.C. _ L R R
Drar MR, HALE: During hearings on consumer prqtection held on April 2,
1968, by Congressman Rosenthal, chairman, Special Consumer Inguiry, ‘Special
Studies Subcommittee, House Government Operations Committee, a question
arose concerning sales by surplus stores of shirts guch.as those prescribed for
wear ag a part of the U.S. Army uniform. - . . : : o
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' Chaitiigs ‘Rosenithal displayed 5 Shirt purchased by's mémper of the Spectal
Consumer Inquiry staff ang stated that it Was not made for or sold to the Arniy:
and that its sale wag “sheer deception and; fraud’, The shirt: appeareq td /e
the Arm » fatigue type, green shirt known as Ahe/shirt, mens, cotton sateen, OG-
107 'and haq on it, above the let pocket, the lettered “U.S. Army” Insjgnia

and “100-percent 60tton”’. It was burchased from Sunny’s Surplus Store, Ninth
and E Streetg Nw.,, Washington, D.C.
The sale of these shirty might constitute g violation of the Federa] Trade
Mg Si . :

ALBERT Ragy, Jr,
Assistant Counse,

Mr. RospNTHAL. In other words, this says “U.S. Army”; it looks like

I. RaBY. We have in the past notified the Federal Trade Commis-
sion when there were articles being sold ag— guess I should say arti-
cles being solq which were Tepresented as articles that, had been pur-
chased at one time by the Government, but in fact weren’t,

I NOSENTHAL. Anothep small item,

The surplus store sells a can of aint and paints it the color the

Iy would use; they have g speciﬂ%a,tion number on here, obviously
a phony Specification, 1964-65. 1t is g green Army Paint sold in A prm
surplus stores, obviously not made for, by, or having anything to do
with the Army. What' is building up is a big fraudulent surplus
business,

I don’t even know in My own mind how fop your responsibility
should go in stopping these things. I think if you tighten up your

‘When you reject an item that 15 either unsafe op 5 particularly had

buy, you have done your job on behalf of the Federa] Government,

he question is: Do you have an extra job? Do You have an extra
job to let the American consumer know that you have rejected these
Products?

You know the cost of the laboratory that tested these things is also
being paid for by the American taxpayer, It ig g question of whethey
you take that extrs safeguarding step and pass the information along
to your wife ang to my wife g0 they don’t get stuck.

e
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General Len. As much as we can,
do this.

Mr. ROSENTHAL: Thank you. e o e
Tomorrow’s hearings will involve the Department of Agriculture
and Public Health Service. The committee stands adjournec.

- (Whereupon, at 11:59 a.m., the committee was adjourned.)

within our procedures we will \



GOVERNMENT-REJECTED CONSUMER ITENS
WEDNESDAY, APRIIL, 3, 1968

House or REPRE‘SENTATIVES,
SpECIAL CoNsumer INquiry,
SercrarL: Stupmmg SuBcoMMITTIESR
OF THE COMMITTEE 05 GovERNMENT ‘OPERATIONS,

Oftice Building, The Honorable Ben amin S. Rosenthal presiding.

Iso present : Poter S. Barash, professional staff member in charge;

L. Warren Harrison, professional staff member; and Dolores I, Fel’

tto, clerk, : :
Mr. RosENTHAL, The subcommittee will be in order. Our first wit-

ness this morning is Dy, George L. Mehren, Assistant Secretary of

Agriculture, Yoy have a statement and you may proceed. We want to

thank you for coming here and taking time out fpom a busy schedule.

@ very much appreciate yourappearance,

‘We have a twofoldq interest in your inquiry. First, we carry major
responsibility in the field of consumer protection through enforcement,
of the meat and poultry inspection rograms along with many other
services and regulatory functions, econdly, we are one of the major
Federal agencies buying food. With our relatively tight specificationg
for the school lunch and needy family distribution Programs, many
rejections of commodities are made,

he Department provided or helped to provide food to almost 26
million people during fiscal year 1967. Some 22 million schoolchildren,
1.3 million People in institutions and 3.3 million needy persons recejved
almost 1.5 billion pounds of foodg costing about $247 million. In con-
ducting these brograms, we have made 5 continuous—and we believe
a successful—effort to insure that only high qualis » Wholesome foods

(43)
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reach the people who participate. At the same time, we took definitive
steps to insure that foods purchased by the Department do not reenter
commercial channels in a manner that might be deceptive or 1n any
other way harmful for ultimate consumer use. v

Generally speaking, most rejections by the Department of pr_offe.red
products result from the -product not. meeting the relatively hl%h
specification standards set for our OWD. food programs. Normally,
rejection for these programs does not render the product, unwholesome
or in any other way unfit for, human consumption. USDA specifica-
tions for the food products it purchases are generally considerably
higher than minimum co: orcial standards. This difference in specifi-
cations is entirely reasonable in the light ‘of differences in purposes
and in handlin eonditions. There are many snstances where the dis-
tribution of USDA. donated food at the local level is—and necessarily
must be—made with inadequate equipment and under difficult condi-
tions not prevalent, necessary, or generally permissible in commercial
trade. In order to nsure the wholesomeness and. the acceptability of:
these food products distributed in our programsy it is necessary to
establish and to maintain higher standards than are needed for regular
commercial. distribution. For example, our maximum temperature
specification ab the time of unloading at Jestination of 0° F. for frozen
orange juice and 15° F. for frozen meat and poultry is tighter than
required by good. eommercial practices when these produects are mov:
ing in regular ‘wholesale—retail-distri’bution channels.

RELABELING: OF REJECTED PRODUCTS

The Department makes every possible effort to insure compliance
with its regulations concerning the reentry of rejected food into com-

mercial channels. Department of Agriculture personnel in the course
of routine field reviews for their respective programs, as well as per-
sonnel from the Office of the Inspector Greneral, take continuing steps
to insure that products with UgDA markings on the container are
not available after rejection, or under any other circumstances, for
commercial use. v Fefidt T

Because our procedures are quite offective, T would like to explain
them in "detail, The Deparfment rottinely sets out its terms and con-
ditions for procurement. These notices to the trade explicitly include
reference to the Department’s prohibiti’on‘s" affecting disposition of
excess or rejected products, containers, and cases. Fach of the com-
modity divisions rocuring the various food items states the follow-
ing in its purchase terms and conditions: ’ :

Containers, which bear markings required under the contract, shall be used only
for the product to be delivered to USDA under the contract. Any such markings on
any containers, whether empty or' confiaining rejected products which are not so
delivered and, accepted by USDA, shall be completely and permanently obliterated
or destroyed. The release or use of any containers, pearing markings required
under the contract, to outlets other tthan USDA, will result in damage to USDA
in increased expenses in answering inquiries or complaints, the cost of which
would be difficult to prove. Contractor agrees to pay, ‘as compensation and not
as a penalty, liquidaltted damages lof $100 for the first inquiry or complaint re-
ceived by USDA arising from any actual breach of this provision and $24 for
each additional inquiry or complaint arising from the same preach. It is mutually
agreed that such amounts are a reasonable estimate of the actual damages
which may result firom the breach.

RO SMERRESIRanoSss = '



it is his responsibility to see that, UShA m-a‘nkings'are,obl?i'tera‘,ted.}Hé
accepts the responsibility unequivocally, and he agrees to payment of

- damages if he breaches it.. , , NEnt o AT vl
When 3 shipment‘of‘USDA—dona;bed foods is received in damaged
condition and the entire shipment, is 1ot to be rejected back to the ship-

T, consignees are required to accept all commodities which are usable

or human consumption. Such commodities are Tecoopered:and used.
Unusable portions that may have salvage value may, upon demand of
the delivering carrier, be turned over for railroad s lvage. :

A review of the prices paid for foods used in the Department’s vapi-
ous food programs indicates that there is little o N0 increase in cost
asa result of the Department’s relabeling requirements and brocedures
with respect to rejected foods, T L :

These procedures originated in consequence of complaints received
by the Department oyer a period of years, The complaints usually were
confined to the policy question of whether we would allow foods orig-"
inally packed for the exclusive uge of the Department of Agriculture

e sold in commerecia] retail channels. :
Labels on all packaged foods distributed domestically by USDA
contain the statement: : ‘
: Purchased by the
U.8. Department of Agriculture
Washingﬁon, D.C.

+Not to be sold or exchanged

eared in salvage stores or other retai] outlets, the Department, was’
ooded with complaints or tips that stolen goods were being offered for
sale. Oonsequently,we decided that something should be done to avoid
this confusion ang misun‘derstanding, short of: barring its commer-
cial saleentirely, - ' IR N L
Originally, the first remedial step taken' was to require that sellers
rémove from the labe] the portion stating not, to be sold or exchanged,
his requirement wentinto effect in the late fifties; :
In 1960 the Department adopted an even more restrictive policy re-
garding foods rejected by us, At that time, the Department stateq
that all USDA markinfs required under the contract must be removed

carriers. They are not required to obliterate markings on containers
Or products rejected to them but are required to stamp the containers
with the words “Railroad salvage.” Ry ‘

e believe that these restrictions on the commercial sale of USDA
labeled products have serveq a worthwhile burpose and have been
carried out at no appreciable cost to the Government, :

Mr. Wyprzg, Why that exception ? ' :

r. MeHREN. Because this is a standarq part of railroad and trans-
port procedure, They are subject to every réquirement of wholesome-
ness and honesty of Presentation that othep products are, but it is a
bart of the damage claim of a consignee op 5 shipper against the rail-
road. It is, T believe—Mr. Grange can check me if T am not right—a
part of standing rocedure and standing law that railroads may claim
usable products gt for consumption honestly labeleq and use part of

94—330—68%4
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those receipts to cover the damage costs that are involved in whatever
trouble occurs. This is essentially correct, is it not?

Mr. GranGE. Yes.

Mr. WypLer. What law ¢ ;

Dr. Mearex. The ICC regulation and 1 presume the TICC statute; I
don’t know the precise law. Thisisa standard procedure. ‘

Mr. Grance. If1 mightadd——

~ Mr. WYDLER. The law prohibits you from requiring them to obliter-
ate markings? Isthat what you are' 1ling me, Dr. Mehren ? Ch

Dr. MeugreN. No, it requires that the product, in a partially dam-.
aged case Or container involving damage which has occurred in the
process of transportation, can be salvaged by the railroads.

Our regulations don’t require, for this one exception,the obliteration
of the USDA markings, but we do require them to overstamp with
«Railroad salvage,” so the product is sdentified to the consumer.

Mr. WypLER. Fine; now you are back to my question: “Why the
exception?” ; : ;

Dr. MEHREN. The exception really is because this is a part of stand-
ard procedure in the transportation claim matters; and I believe it is
al‘so;authorized‘under the TCC statute. I am not sure. Do you know ?

Mr. Graxee. I am not positive of that. I know; as you say, that it is
standard, accepted, longstanding practice. We have had no misunder-
standing or confusion, as far as 1 know, concerning the matter of rail-
road salvage.

This is usually caused by some rough handling, an accident or some-
thing. You have physical damage to the goods. You see the stamp
“Railroad salvage” on the goods and it is obvious to everyone what it
isbeing used for. :

Mr. WYDLER. 1 understand exactly what you have said three times
now, that you don’t require it and that instead of requiring the obliter-
ation of the markings you require them to stamp it with “Railroad
salvage.” That is clear. What I don’t understand 1s why we make that
exception. -

. GraNes. It seems——

Dr. Meazrex. I also answered that three times, but if it pleases you
1 willtry it again.

Mr. WypLer. All right, try it again, Dr. Mehren, without telling
me you stamp it “Railroad salvage.” 1 know that. Why do we make
the exceptions? _

Dr. MesreN. My understanding again, Congressman, if the reason
for the exception is that if they be wholesome and no deception be in--
volved in their handling, it is “tandard procedure, 1 know—and I be-
lieve law, the legal authority of the transport carrier—to salvage that
which under standard law can offectively be sold in commerce as &
means of minimizing or mitigating the 1mpact of the transport loss
and the consequent damage claims that impinge upon the transporta-
tion company.

This, to my knowledge, is the reason for this exception.

Mr. Wyprer. That is just another reason for introducing the matter
into commercial channels. It is not a reason for not requiring them to
obliterate the markings as you require eve body else to do.

Dr. Mesmgrex. We require an overstamp O the marking in this case.

Mr. ROSENTHAL. Maybe we should leave the record open on this.

il e
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point and you can haye your legal counse] draft a response to thig
/question. I think that would be more useful, : S
- MunreN. T would be happy to do that. LS ey
Mr. Grawes, There is one practical aspect of thig we have not, yet
Mmentioned. In connection with railroad salvage, in practically all cases
e are dealing with ortions of cargo. It is not an entire cargo that has
een rejected, They ]iave it in their railroad yard some place. We are
talking aboyt 95 cases or something like this. They are dealing not
only with our foods but others, S e :
- This matter of using the railroad salvage stamp applies pretty much
generally, We are simply conforming to 5 standard practice in setting
upithis exception, G v : Sk
“his, I think, is the principal reason, : :
I. RosENTrAL, My, Wydler’s question Was quite specific, We un-:
why you have to ut down mailroad salvage. Why don't you
obliterate the De artment of Agriculture stam: ¢ : i &
- MEHRREN, I¥ it is satisfactory to you, I Wiﬁ ask Genera] Counsel
of the Da?ambme«mt to give the precise legal and regulatory specifics-
, tionds involved here, T have answered ag best I can, At any rate, I have
(The following materia] was furnished :) B ‘
We are adviseq that there are no statutory nor administrative Tegulations with
respect to the obliteration of labels on shipments rejected to the railroads nor
- to the disposal of Such shipments by the railroads, . ; ST
Railroads Dormally request: the shipper to furnish dmﬁmwﬁians for disposition
of such m@mhansdlrste It the merchandise js ealban:dom@rd to @he,m_jaﬂzroad, itis dis-
Railroad officialy confirm that it ig g general standard practice to mark such"
piil ndise ay “mﬂmd'sazlvage” prior to ity sale, Therefore, the USDA reguire-
et conforms. With the standard practice ,far,iﬂenmifying all rejected mer-
chandise which is sold by railroads, We have no know], of instanceg where
sale of merchandise marked “railroag Salvage,” with commerecial or G@vemment‘
labels; hag caused or been accompanied by any false or misleading impressiong
on the pamt of the purchager, - ; e Cod
Dr. Meugny. Now with respect to consumer awarenesg of govern-
ment rejection, we see no reason to question the legality or propriety of
selling GOVernment-rejeoted food products in commercial channels if
such products comply with al] applicable Federal standards for whole.
Someness, i‘dentity; minimum quality and labeli_n«g. Oonversely,.'_.n.o

We do not know of any consequential rights over the ultimate dis--
position of rejected products which might inure to the Department ag
the result of the contractor having submitteq himself to the procure-
ment. process set out in our regulations and contract terms, As indj.
cated above, we yge the liquidated damages approach in implementin
the requirement. that all USDA‘ownePsh'ip markings shall be obliter-

or removed whenever Products are rejected, S

resumably, other justifiable ‘restrictions against actions which
would result in damages to the procuring agency could be handled in
he same manner. We have no suggestions, however, for additional
restrictions at this time. S BT Lo
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.*Another factor to keep in mind is that prohibiting the cominercial
use of our distinctive USDA ownefship Jabel on rejected products is
rela]t{:)ively easy to enforce. Other merchandising Testrictions might |
notbe: ' e e ant b S o
We see no reason to think thait: new legislation requiring,j&iéé%sﬁre;
on the label of ‘all :(‘roveﬂnnent—rej‘eeted products would be construc-.
tive or beneficial to consumers. A wholesome, itable product meet-
ing regular commercial-level ‘standards should be solg without the
stigma oronus of carrying a “rejected” label. - £ "
" Many commercial '\ dtributors and retail firms carefully select com-
modities for their xown;bmnd*identi'ﬁdattion either by their own spec-
ifications and examination oOr by use of USDA inspection and grade
standards or by some combination. These firms often reject large
aantities of produdts which £ail to meet some or all of their specifica-
tions. It would serve no useful purpose for a consumer to know t at
a commercial firm had rejected @ pmodu@tjwhich,is,]'a,wfully‘be{ing"
offered for sale by a different firm. Mﬁy point in making this com-
parison is to indicate that we see 0O di is ' ‘
rejection under special standards by 2 commercial firm and rejection
by a Government agency when wholesomeness, safety, and honesty
are nob at issue in either case. A R i e

| REPORTING REJECTIONS TO USDA INSPEOTION ACTIVITIES
There are no written re ulations relevant to the reporting by.
other Federal agendies to SDA regulatory inspection authorities
concerning the identity of foods which they reject. e
vf»Ours:re.gnilmbory'aﬂrbhoi'i}ty relating to fitness for human consump-
tion applies on mandatory basis only to meat and poultry products..
The Food and Drug Administration exercises. such authority for -
other foods. o o o e ket
Within the Department, Wwe have a standing and continuous ar-’
rangement whereby our meat and poultry inspectors are notified of
any USDA-rejected meat or poultry product which is considered to
be unfit for human consumption. In many. instances, such. inspectors
also perform the acceptance or rejection examination in our procure--
ment, operations, S0 that their notification talkes place ‘automatically. -
‘We have recently reviewed with the Defense Supply Agency its pro-
codure for reporting rej ections-of meat -and poultry products. A pro-.
cedure has been established which is comparable to our owi internal-
arrangement. In other words, if the DSA rejection occurs at & meat
or -poultry plant which is operating under USDA. ins hedtion, such
rejection will be routinely reported to our inspector-in-charge for his
consideration and: appropriate action. If the rejection of a meat or
poultry product occurs at destination, the DSA ‘Regional Headquar-
ters will notify the appropriate TSDA field office 1t such action ap-
pears to be desirable in view:of the nature of the standards and the
product deficiency in Tesponse to which DSA rejected the product.
“Mr. RoSENTHAL. I8 this procedure in effect asof today ¢
'Dr. Mesrex. 1 don’t believe' it is formally in. effect. T do believe
the procedures have been agreed upon and the formal drafting of the
interagency agreement is underway. o et e
Mr. ROSENTHAL. When would you project it would be in effect?
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- Dr. Menrex, T would say very shortly. T would think within 4

| matter of 1 or 2 weeks, I believe this formal interrelabion‘shipjwag‘s
.generated by the inquiries your committee started. L

TESTS ON MEAT oR POULTRY PRODUOTS RETURNED TO OFFICIAL =
ESTABLISHMENTS Ve :

All meat or poultry. Products returned to a plant operating under
official USDA Imspection are received at g designated location in the
establishment ang are given an organoleptic inspection by a USDA
employee before acceptance back into the establishment, Products

rejected or returned for suspected unwholesomeness arq examined by

SPECIFIC REJECTION CASES

0 quote from an article, ¢ Quality vs, Safety in Frozen Foods,” written
y Dr. R. Payl Elliott, our chief microbiologist for meat. and poultry
inspection :

Home freezerg are not equipped with thermomveters, and the consumer neither
knows nor cares what the temperature of the freegep iy, as long ag the food
remains hard. The consumer should be informed of the importance of low
temperature storage,

standpoint of quality, . C

But thig quality loss is not connected with danger. to health of the consumer
~unless during the thawing the broduct temperature went to above 3g° F. for
at least g couple of hours, and €ven then only certain types of foods may be a
Potential danger., ; i

Lowest recordeq temperatures (o p.) Tor growth of 7004 Doisoning. bacterig

(!Pym: .

Sbaphylococcus

Salmonella ____ """

Clostridium
A o
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The table above shows the lowest temperatures at which growth and/or
toxin production have been reported by the more common types of food poison-i
ing bacteria. s ' :
Note that except for CL potulinum type B, we could safely store all goods
at slightly below 44° F. Type B is a relatively rare organism.‘Like the. other
botulism strains, it requires the absence of air and absence of competing spoilage
organisms, and needs & neutral food to grow.

But unlike the other strains, it also seems to prefer fish products, and most
- ijmportant of all, it is rather easily killed by heat. The latter fact probably

accounts for its rarity.
In any case, at adequately 1ow chill temperatures foods do not become dan-
gerous to eat. Any frozen-thawed food that has some ice in it would certainly

not have become unsafe.
NOT HAZARDOUS

Frozen fruits and vegetables are not potentially hazardous no matter what
temperatures they are held at after they thaw, because they either will not
support growth of such bacteria, or they will become putrid from spoilage
organisms before the dangerous pbacteria have a chance. e
Raw meat is known to be 2 source of food poisoning bacteria, but cooking

makes it safe. :
The precooked, moist, bland foods may be of potential danger to health, but
only if they are held in the danger zone, say 50° to 110° F. for geveral hours,
for food poisoning bacteria can survive freezing and grow in such products
after thawing. ; .

But the record of frozen foods is very good. Although the “do mnot refreeze’’
1abel implies otherwise, there is nothing about freezing or even refreezing foods
that dntroduces any special hazard. In fact, the opposite is nearer the truth,
vecause of the inability of these bacteria to grow at low temperatures and the
tendency of many of them to die ioff to some extent in frozen storage.

Dr. MeareN. 1 would like to add another observation on this general
subject. Thawing and refreezing food products 18 standard commercia
practice 11 producing many items. Seasonal products such as turkeys,
‘orange juice, green beans, peas, red tart cherries, and cranberries are
first frozen and stored in bulk containers. At a later date, Processors o
these produats use them in preparing the final consumer item such as
turkey pie or dinner, blended fruit juice, mixed yegfmblgs,’ cherry pie,
-or cranberry cocktail. The final consumer 1tem 1 then either refrozen

or canned and distributed for retail sale.

CONTINENTAL BAKING CO. CASE

- The Defense Supply Agency did not notify USDA that it had re-
jected 18,563 ‘precooked frozen meals awarded under & DSA contract
on October 12, 1966. We did not learn of this particular rejection until
your current inquiry on rejected products was atarted. USDA inspec-
torsdstwhioned at this plant have no record or recollection of this
product.

Since receiving your letter of March 20 requesting the Department’s

‘comments at this earing, we have asked the Continental Baking Co.
for information about these frozen dinners. :

We are informed that there were 25,000 dinners in the original con-
tract, DSA accepted over 6,000 of the dinners, and that 18,563 were
rejected. Continental informs us that 18,298 of these dinners are still
in storage @b their plant. Therefore, only 265 of them have beem
atilized—practically all of which were used for laboratory testing. A
fow were sold last £all to employeesin the company’s thrift sbore.

Continental informs us that none were sold which, according o their
tests, contained high: bacteria counts. Continental assured us that they

PLERAERE RS



‘

51

have no intention of selling the remaining 18,293 dinners for human
use if ithere ig ANy question of theip safety or wholesomeness,

. Also, we have requested Continentg] not to dispose of any of these
‘dinners unti] Department microbiolo ists have had an opportunity
conduct eXaminations anq tests. Continenta] has agreed to this

I. ROSENTHAL, Ape you aware that on the container in which
the dinners weye sold it says «[7.g. Inspected and Passed by De-
bartment of Agrioulture, EST233A7¢

ow, there was 5 rejection here and you say for Some reason your
people didn’t knoyy anything about jt,

for surveillance, seizure, detention,

. ROSENTHAL, The question I raise is this: Obviously, ou did
inspect and apbrove these dinners and DSA didn’ approve them. In
other words, there wag g difference of opinion between two Federal
agencies, :

Dr. Memrex. Yes; obviously, nop did they advise us of this. This
‘could quite conceivably havye oceurred—and ‘we don’t know yet what
did oceur—pyt, 1t could have oceurred through contamination in the

Some 14,000 dinners, Are you aware of the bacteria, count that wag
obtained from laboratory tésts on these dinners?

r. MEHREN, Yes; T am aware of those which DSA Ilater reported
to us. I have the Numbers, very high, as T recall, 114 to 97 million
plate count, which ig vastly high. ,

Mr. Rosenriar, We showe_d.that to Dr. Goddard yesterday and he

. MEHREN, Ag g layman, T woylq concur fully in hig judgment.

I. RoseNTHAL, Ag of now, have you requested Continenty] or Mor-

tonhtgo hold these dinners and not to further dispose of them in any
ashion.

Dr. Meggny, Yes; as a matter of fact, we got this information,
which I have transmitted to you now, last night anq the request has
been made that the remaining 18-odq thousand be held, ‘and the

ontinenta] People have concurred,

Now that we know the details, our microbiol‘ogi'st will be there,

r. ROSENTH.AL.» I want you to understand one thing: Oyr Interest

y do these things hg, pen? Why is there 5 breakdown in com-
munications between agencies ?
Going back to this specifie case, if they wepe frozen when they left
the plant, the microbiological organisms wouldn’t be growing during
‘the frozen process, : '
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gi;g{DI';.;MEKZIREN’.:G@nem]ly not; With‘very:fewiemeptions.ff igh £ A

Mr. RoSENTHATL: So. it would have happened in the plant or afterit |
thawed out when it reached DSA o : e
" Dr. Mzsrex. L would be most ubtful that it occurred in the plant.
T have observed most of the inspection activities of our people. 1 have
been close to the matter of inspection and food service. They are
effective. There are, however, breakdowns.

.. Mr. RosENTHAL.»Did you- order a reinspection of this particular
plant now that you have additional authority ? ,

. Dr. MEBREN. Yes;»Mr.\.‘Gmngenan' Dr. Somers, who handles the
inspection work for this agency, have been in direct contact with the
plant but they have advised me 1O information is available there.

The information I gave you with respect; to_the status and disposi-
‘tion of these products was obtained from the New York office yester-
day afternoon. They don’t keep records, apparently, there. And we
therefore followed it to the headquarters office in New York and got
this information last night and their concurrence in holding the
product. : ;

Mr. WYDLER. ‘Would the gentleman yield?
~ Mr, RoSENTHAL. Yes. : .

Mr. WypLEr. Let me understand this, Dr. Mehren. These dinners
were inspected by your inspectors at the plant; is that correct?

Dr. MeHREN. Yes.

Mr. WypLER. Do you have the reports they submitted on the inspec-
tions they made of this particular batch.?

Dr. MBHREN. Those have been checked and there was no evidence
of any deviation from the normal requirements for passage of this
kind of product.

Mr. WypLER. I other words—

Dr. Mesrex. 1f T may add, Mr. Wydler, there is a standing regula-

tion in the Department that any rejections, any condemnations, must
e identified with respect to reasons for such sondemnation and is-
position thereafter.

Mr. WypLER. 1D other words, your records show that these particu-
lar dinners were inspected at the plant and found to be free of this
bacteria? ‘

Dr. Meurex. Noj they don’t show that. They chow they met the

standard regulations of the meat inspeetion division for the passage
of 1groductsa. ) : ;
" Bacteriological standards are not & mandatory or universal element
of such standards. The bacteriological testing is not & continuous anal-
_ysils of every item that goes through a meat plant under our gtanding
rules. L :

Mr. WypLER. Were these dinners inspected for this bacteriological
content? . i '

Dr. Mearex. Not to my knowledge, but- I don’t: know that they
«weren”t'sofinspeoted., o’ :

Mr. WYDLER. Well, in other words, you are 1;e111n,¢(;1 me that these
particular dinners could well have been inspected and approved and

slwe lzlad the bacteriological content in them at the time they left the
plant?’ : ot
P Dr. MesrexN. It is not impossible, but it is not likely. We»had, as I

recall, 120,000 bacteriological tests 1 all of our inspection and serv-
e activities last year.

RIS =
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I say, again, unequivocably that we don’t, nor could we ever, I think,
uil‘d-ertake bacteriological testing on every. item going throug?hjfcgdd
3 Mr. WybLer, How was it that the DSA came upon thig bacteriologi-
‘cal count? ~ . e Boinh

Dr. Menrgy. T believe they— 1 Speak from advice and not cer-
' tain knowledge—T believe DSA regularly, on this kind of product,
samples it out and tests it bacteriologically as g standard part of their
procurement practice. Basically, I would think, to assure against

r. RosENTHAL, In other words, even today yoil don’t make bacter-
iological tests at the packing plants? : A e
Dr. Merrex. Not on all of it. We take many bacteriological tests,

and processing lines,

I. RoSENTHAL. You do that not withstanding the fact that these
dinners do bear the stamp on here “U.S. inspected and Passed by De-
partment of Agricultyre,” '

Dr. Mrurex. Yes, SR ;

r. RoseNTHAL, Tn other words you are putting your sea] of ap-
proval on this without thorough inspection which ig risky to do.

. MEHREN. We are putting our seal of approval on these without,
in all cases, undertaking bacteriological tests. That is true, Mr. Rosen-

r. RoseENTHAL. Then you should take off your stamp of approval,

Dr. Munrex. Not at, all. T think that is misconception, Mr., Chair-
man. High count is not necessarily associated with the processes of
Preparation or even with the plant. It can come from hands, air, or
e useit,as I say, on g sample basis primarily to check the adequacy

of the conformity of the plant processeg o our own sanitation

‘Mr. RoseNTrar, T understand that, ,

r. MenreN, T might also add that g very low bacterial count is not

Y any means an indicator of acceptible plant or processing lines,

r. RosENTHAL, T understand that., The point T make isthis: T, like
most consumers, am rather simple minded. é{)nd if it says inspected and
bassed, T think it ig OK. T
don’t want to know about any problemg you have in inspection,
I think it is okay. You are lending your 2ood name to something you
are really not supervising very thoroughly.

Dr. Muurey, That is not at all true. Tf it is USDA inspected and
Passed, it ig totally fit for human consumption at the time that stamp.
1s put on, We can’t ever control the handling of products after they
depart from the inspection areas in the plants. T think to assume we
could do so, is unrealistic,

Mr. WyprLgg, You don’t know that, do you? Whether it’s fit for
human consumption when it leaves the plant,
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~ Dr. MEHREN. Yes, we do. We have a continuing inspection of the
raw material that comes in. It is, in fact, a reinspection. Occasionally, a
third reinspection, if it’s an imported product. - ‘

My, WypLEr. As far as you know, these particular dinners sold
“iuldtl; have been bacteriologically contaminated when they left the
plant. : : ~

" Dr. MunreN. That is not impossible, but it would be most unlikely-

Mr. WYDLER. But that statement is totally inconsistent with your
prior statement that you knew that when they are inspected and ap-

roved by the U.S. Department of Agriculture, that they are fit for
uman consumption.

Dr. MEHREN. T think if %ou refer back to what I said, it was that
essentially there is very hi% likelihood—of course, errors can occur in
USDA. inspection or any ody else’s inspections. We don’t routinely
t;rylto tmabke bacteriological analyses of every item that goes through
a plant.

T stated further why we use and how we use and to what purpose wé
use. T state again that our major mechanism, where the assurance of
a wholesome product involving meat or poultry products, is to assure
clean, inspected, and reinspected raw materials, and then a clean
plant and appropriate processes within that plant, plus appropriate
quality control mechanisms in the plant itself.

‘We use the bacteriological testing on the only basis it is operationally
effective to use,as a checkand a flag.

Mr. WypLer. 1 will poin out to you once again that you stated in
your layman’s opinion and in Dr. Goddard’s opinion that these dinners
are not fit for human consumption. We know they were approved by
the Department, of Agriculture and were so stamped when they left
the plant. And we Jdon’t know whether or not hey were contaminate
with this bacteria at the time they left the plant.

That, to me, does not add up to the fact that we know, when we
put that stamp on those packages, whether they are fit for human
consumption or not. Tt’s a guess to some extent, or & caleulated risk on
your part and on the part of the Government.

Dr. MEHREN. Certainly there is a calculated risk in any inspection
process, Mr. Wydler, including the item-by-item examination of
slaughter which is quite different from processed foods, but we mini-
mize the risk. While it may be difficult and unpleasant to accept the
fact, there is Tisk in any police activity.

Mr., Wyprer. That is what 1 wanted tohear you say.

Dr. MeureN. I don’t know; again, it's most difficult to disprove &
hypothesis. I can’t prove there was 1o bacterial infestation at the
time our people stamp: 4 it. T know if there were any organoleptic
s%rlmptoms they would not have gone through, but they could have gone
through.

M‘(‘.gWYDLER. T think we should have for the record, & cOpy of the
inspection records that were made on this particular batch. T would
be interested to read. those.

" Dr. Meuren. 1 think they are available.

Mr. WypLer. If it does turn out these biological tests were made and
the particular shipment was cleared, it may require some further
investigation.



(The following information wag supplied ;)

Production of frozen dinnerg under this DSA contract covered the period of
"December 6, 1966, to October 31, 1967. No USDA inspection records are now
:available covering thig merchandige,

Mr. RoseNTHar, I also want to correct the record. There were
18,563 of these dinners that were rejected and they still have 14,000.
It’s our understanding that—

r. MenreN. No, tﬁey have 18,293, they advise us,

r. RoseNTHAL. T have g letter from the company, signed by the
director of quality control—which I would be happy to put into the
record at this point,

(The letter referred to follows :)
MoRTON FrozEN Foops Division,

CONTINENTAL BaAKkiINng Co., Inc,
Crozet, Va., N ovember 7, 1967,

Hon. BENsAMIN S. RosEnTHAL,
‘Chairman, Special Inquiry on Consumer Representation in the Federql Govern-
ment, Washington, D.0.

Ainished products which we feel are unconditionally'satisfaetory for consump-
- tion but because of damage or other conditions might not withstand the rigors
-of introduction into retail channels of distribution,
(2) The frozen meals when offered for Federal use were packed in cartons
‘which make reference to the US. G
-establishment inspection legend imprinted on both the carton and the parchment

-ment inspection legend. : :

The frozen meals when offered for sale after rejection, were removed
from the shipping caseg and left in the protective carton described above,
‘Samples of the cartons and inserts are included with this letter. :

Sincerely yours,
RAY B. DoNonvUE,
Director of Quality Control,
. Dr. MemreN. That is at variance with the information they gave us
~ last night, ‘

Mr. RoseNTmaL. T have no special insight. The copy of this letter
says that 18,563 dinners were rejected and they still have 14,000,
so I assume they disposed of, and they acknowledged disposing of,
4,568 or thereabouts, Not 263,

r. MrHgrEN, Perhaps. we'd better check, because this is a rather
e.



56

- Dr. Muarex, The information given to us last night is that 265 of
these dinners were utilized, practically all of which were used for
laboratory testing. Their statement to us last night was that 2 few
~ were sold last $all to employees. 1 don’t have the numbers other than
those I have given you here. : : B Pt
Mr. WypLEr. The sold them in their thrift shop to the employees?
Dr. MeureN. A few were sold last fall to employees in the -com- -
pany’s thrift store. Our information is that only 265 of the 18,563

were used, most of those for testing.
Mr. WypLEr. Do you know how they knew the employees bought
them at the thrift store? i
. Dr. Meugex. Ihave no information other than what I obtained last
night to be as responsive as I could to the questions of the chairman.
~Mr. ROSENTHAL. We have a letter from them which says they dis-
posed of 4,000 or s0 in their thrift stores, sold to anybody. I guess the
Ihore the bacteria, the lower the price. [Laughter.]

Dr. MeareN. At the time this happened, the Department had no
authority or responsibility to move against this.

Mr. ROSENTHAL. YOU Tave a responsibility once you put your stamp
on there. I'm not sure that if someone got sick they couldn’t sue you.
’Il‘lhere is almost a warranty of fitness for use when your stamp is on
there.

Dr. MeareN. Our authority and similarly our responsibilities, since
we operate under law, did end.on meat and poultry products when the
stamp of inspection went on.

- Mr. RosENTHAL. You are interposing your training against my
training. T'have a sneaking suspicion 1 might be right.

Dr. MeareN. It’s not impossible, but 1 proceed ander legal advice
of the General Counsel.

_Mr. ROSENTHAL. Have you made any special inspection of this plant
since being notified of this? Bacteriological inspections

Dr. MEHREN. Your people have been down there, haven’t they?
[To Mr. Grange. |

Mr. Grance. Yes. We have three inspectors stationed at this partic-
ular plant. All this happened in the last few days, since we got your
notification concerning this case in your letter of March 20, so some
of this is still in process—our examination of the remaining stocks
isyet to be done.
. We will know what we find insofar as the bacteriological contam-
ination is concerned. We are informed, Mr. Chairman—again, all T
can give you is what we are told by the company—we are informed that
there is only a certain portion of this rejected quantity where the
bacterial estimate wWas involved. So we just don’t know yet what we
will learn when we have had a chance to sample and run the tests on
the product being held. :

Mr. ROSENTHAL. Would you submit to the committee a copy of your
report when this is finalized so we can include it in the record too?

(The furnished report follows) :
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Dr. MEHREN. Yes. While it’s out of the usual procedure, it would,
be useful to us to have a copy of the letter from Continental to the.
committee so we can check the variance in the information pPasse
to us. e, £ 5 ~
Mr. Granee. If T might add, on that point, Mr. Chairman, I was
told, in my conversations on this, that the inventory control is main-.
tained at a different location from where your response was Teceive
and therefore they recognized that some information has been sub-
mitted which was at varance with what they now have determined to
be the actual fact. e LT L

Mr. ROSENTHAL. Then they are slopby not only in their manufactur-
ing but they are sloppy in their letter writing, if what you say is so.

Dr. MpsareN. It could be. Shall T proceed ?

My, ROSENTHAL. Y. Co

Dr. MerzreN. The Vilas & Co. case. This truckload of frozen turkeys
was rejected on arrival at destination because the temperature range
from acceptable lovel (under 15° F.) to as high as 30° F. Since the
temperature never exceeded 40° F. (the level below which bacterial
action is practically nil), the inspector allowed the product to be re-
turned to vendor. The turkeys were reinspected at the plant and found
to be wholesome and fit for human consumption. They were then re-
labeled, refrozen, and shipped for commercial sale. - on SRS

Mr. RosenTHAL. Let, me tell you what our investigation reveals
about this case. There were 30,000 ounds of turkeys involved, and
the contractor was from Storm Lake, Towa. They were sent, from
Storm Lake, Towa on November 11, 1967, to Jersey City, N.J. and
rejected on November 14 because of oxcessive temperature of up to 30°.

They were placed in a blast freezer in Jersey City and refrozen.
They weresent back to Towa on December 8, 1967. They were defrosted
in Towa on December 9, 1967. They were cubsequently—at 2 date we
don’t know-—refrozen and were sold to the Toblaw Stores in Buffalo,
N.Y. and sold under Linden Farm, grade ‘A label, December 13, 1967.
They were sold as first-quality turkeys. R

Now,aside from the health hazard, which apparently we could argue
back and forth, because neither one of us knows if the temperature
went to 40 before it went back to 30; when the housewife buys that,
and pays the regular price, jsn’t she being mistreated in not being told
that they are likely to be below quality because of the thawing and
freezing and the thawing and refreezing o

Dr. Mesarex. If may respond, the orade A is 2 different insignia
from the “Inspected and Passed for Wholesomeness.” The grade
is applied by graders who o erate under 2 statute, who are further
governed in their operations by regulations developed by public rule-
making, setting the standards, the attributes, the magnitudes, the
tolerances around those which define . rade A, and if they met those
standards, it’s the grader’s responsibl ity to put them in grade A,
even if they were refrozen 10 'times, Lo ‘ G

Mr. RosENTHAL. IS grade A first quality?

Dr. MesreN. In turkeys, yes. - POt il Tl

Mr. RoseNTHAL. I8 it, your, testimony. that it does or doesn’t lose
quality upon defrosting and refr ezing? bt C

Dr. Meurex. The evidence indicates that quality is lost on refreez-
ing, depending upon the temperatures and the time involved. This does

not, in any measure, indicate"thaﬁ'éhdr’b‘—tefm thawing ‘and refreezing
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‘would require, under the statutes and regulations defining what grade
LA is, that it not be put undergrade A, ~ T ® 7 e
gain, I say we operate by law and regulation, S
- Mr, RosentHAL. One of our responsibilities is to change laws and
to exert an influence to change regulations, and,these‘eVents‘today
may lead to those things taking place; but isn’t it a fact that you lower
the v;"eaéting' quality of ‘the turkey by freezing and refreezing a few
times? ~— " 7o . ; i ST
‘Dr. MeareN. Whatever “eating quality” is, this is the judgment of
our own people who have done most, of the work in temperature-time
| relationships to quality attributes. It does not by any means mean
' that the s¥eciﬁc thawing and refreezing and time involved here would
so have altered the product as to require the removal of a orade A
stamp. This is a matter in which I can’t speak, because T didn’t do
| the grading., i T corio S e
Mr. RoseNTHAL. Let’s establish one thing. There is no question about
(it that thawing and refreezing lowers the quality of the product, -
Dr. Munren. T think thers are two facts fairly well _established.
One, that there is a deterioration in quality attributes as a function
of time—of time without rethawing, It is apparently established that
freezing, thawing, refreezing, does adversely affect quality attributes
which may or may not be sufficient to lower the USDA grade, :
Mr. RosexTmar. There isn’t any question about it. The answer to
the question is “Yes”, because all the materia] I have from your shop
says the refreezing may result in very low quality. o
Dr. MenreN, Yes. It may or may not. o
Mr. Rosentmar. At any .rate, this housewife who bought these
turkeys in Buffalo, N.Y., obviously for the Christmas period of 1967,
| thought she was getting a bird that, because it said grade A, was a
fivst-rate, hig -quality, top-notch, high-priced turkey, and the fact
is she was getting a good deal less than that, ~ WA IR
Dr. Menrex. The fact is not necessarily so at all. You buy green
peas—if you will read, Mr. Chairman, the materials that were pre-
pared in the Albany Laboratory of 1.8, Department of Agriculture,
you will find that quality changes may be totally nondetectable, de-
pending upon the time and the level of thawing prior to refreezing,
the speed at which the refreezing occurs, and the level to which the
freezing goes, so that the word quality is a most difficult one, and it
does not lead to any reasonable basis that mere thawing and refr ezin
has so altered the quality, whatever that may be, to justify a grade B,
- Mr. RosenTHAL. T don’t know whether it Justifies—you ‘are not sug-
gesting that the freezin and refreezing a few times improves the
quality ? - L e L Sl
- Dr. Memrex. Certainly not, but I am also saying that with respect
to such things as cranberries, green peas, frozen meats, frozen meals,
it is standard practice to thaw, prepare, and process, and refreeze,
and that is not necessarily deceptive to a consumer either, is it? ==
Mr. Rosentaar. Let me read for the record so those people who
read this record long after I’'m gone will understand I wasn’t makin
- some of this up. I'm reading from a booklet ‘published by the U.S.
Department of Agriculture, Home and Garden Book, Bulletin No.
70, published by U.S. Government Printing Office, Januvary 1967. It
saysonpage5: , ;

94-830—68——15
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‘Frozen, raw or cooked poultry that has thawed may be
till contains ice crystals or if it is still cold, about 40°F. and
fonger than 1 or 2 days at refrigerated temperatures after thawing. Thawin
and refreezing may lower the eating quality of the food. 7 : Ll

~ Again, in your bulletin issued in 1960, Fome Care of Purchase
Frosen Foods,iteays: . o
1t foods have thawed only partially and there are still ice crystals in the
package, they may be safely refrozen. HEven this partial thawing red :
quality, of course, and if some of the high quality has already been lost during
previous partial thawing, the additional loss may result in very low quality.
(Excerpts from USDA publications are printed in the appendix.)
Mr. RosextHAL. Now, the story T told was of the turkeys that were

frozen and refrozen and it just seems to me that we have no way o

knowing whether the quality has changed, other than what you told us
_ in your pamphlets issued by the Department of Agriculture. |

Your suggestion is that, rpresuma)bly,‘thepe was no alteration 1n |
quality. , il G ‘ :
Dr. Menrex. I gomuch further than that.

Mr. ROSENTHAL. Presumably the lady got a fair shake.
Dr. Meuren. I made no presumptions at all. I might note in your
first sentence that you read from the USDA material there was a
presumptive or disjunctive statement, that quality may be affected.
 Mr. RosenTHAL. I said that. o L e i
" Dr. MunreN. If you take the technical materials on which that is
based, you will find there are systematic, functional relationships be-
tween temperature levels, time, and even vacuum. Now the question
is simply this in this case. A USDA grader clearly put a grade A
~ stamp on those turkeys after the freezing, thawing, refreezing process.
 If they didn’t meet the legally specified standards for grade A after
‘this thaw, and refreeze, then he failed and made a mistake or was
derelict; but generally speaking, he looks at it and the grade A after
~ thawing doesn’t go on unless it’s grade A. LA s
Mr. RosENTHAL. We understand that. .~ B
Dr. MergeN. I'm not sure I understand your question. :
Mr. RoseNTHAL. That’s a good principle, but you also don’t let frozen
TV dinners out of a factory if they have bacteria. B
‘Dr. MenrexN. Not if we can help it. e e :
~ Mr. RoseNTHAL. So that one mistake that happened in factory “AY
“geems to indicate the same—human beings are fallible. The point T
‘made is that your inspector rejected these turkeys. ' R
Dr. Meuren. He rejected these turkeys for Government procure-

‘ment, requiring 15° F. This is not a requirement, for commercial use.
‘They were at 30° F., which 1s totally safe for human consumption
and totally compatible with normal commereial activity.
- Mr. ROSENTHAL. But commercial requirement is 0° 1<z., isn’ i
Dr. Memrex. No. e ‘
-+ Mr. ROSENTHAL. That’s what we were told.
~ Dr. Meazrex. Noj it “an’t. The 15° F. happens to be the USDA
for commodity ‘distribution, school lunch— = L ‘
Mr. Wypter. What is satisfactory for commercial use?
 Dr. MusreN. Anything, really, that shouldn’t be much higher than -
38° F. except for one rare type of bacteria. o
Mr. Wyprer. Is that standard ? L
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Dr. Menrew. I don’t think there is any standard. We put it very
low for very clear reasons, We have to go into country areas without
refrigeration. There is a substantial difference in running it into coun-
try institutions or schools with no facilities and running it from a
cold-storage house to a chainstore coldroom,

Mr. RosentHAL, Let’s understand the facts in this case. Your man
in Jersey City rejected these for distribution where ?

- MEHREN. T don’t know the facts. Either school lunch o direct
distribution. Mr. Grange tells me school lunch in this case.

r. RosENTHAL. Where ? \ :

Dr. Munren. In that area,

Mr. RosenrrarL. He said they weren’t satisfactory for the school

-youngsters in Jersey City?

r. MErreN. No. T think, Mr. Chairman, there is a massive mis-
understanding. He rejected it here because our regulations for any-
where require a maximum temperature of 15° F. And we do that
for simple, operational reasons. It was well below safety limits for
normal commercial use. It was not a deteriorated product, obviously.

We hayve, as T said in the beginning, special standards for distri-
bution within our programs for good reasons,

Mr. RoseNtHAL, We understand that.

Dr. MurreN. That doesn’t mean there is g poor-quality product.

- Mr. RosextaAL. How do we know it wasn’t 60° F.? i

Dr. MenreN. Because the records given to me by my people say at
the time of rejection it was rejected by our procurement people it was
30° F. Not 60° T,

Mr. RoseNTHAL. Tt says 30° F. ¢

Dr. Menrex. Yes.

Mr. RosextHAL. Does it say for how long?

Dr. Menre~, 30° F. upon time of test by our people receiving
the product. '

Mr. Wyprer. Could you tell me, Mr. Secretary, why, if these turkeys
were under 30° F, and were very safe for commercial purposes, they
were placed in a blast freezer and refrozen before they were shipped
back to Towa ? ,

Dr. Menrew. I can’t say. .

Mr. WypLer, Do you know who did that?

Dr. Menzrex. No. I don’t know the details of this case. All T know
is what has been prepared for me and what I have transmitted here,

Mr. Graner. I think T can give you a commonsense answer to why
it was done, not knowing the actual details at the time. It is common
commercial practice, when a frozen product, meat or any other frozen:
product, leaves a cold-storage place aboard a truck or railroad car,
to have it at 0° F. We know that during transit, even with the im-
proved refrigeration equipment, trying to pull it down from some
higher temperature in transit is a difficult job. So, if they were going

to move it back to Towa, the first thing they would do, even though
the product still was not thawed, it’s still at 30° F—

r. WypLEr. And very safe, right?

Mr. Grawar. But they would move it into a cold-storage plant and
get it down to zero before putting it back aboard a truck going to Towa,

Mr. WypLEr. This is what T'm trying to get at, because we are argu-
ing that these standards you set are not necessarily for commercial use.
I'm curious what the commercial standards may be?
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_ Mr. RosextHAL. Let me add a word. We have a communication from
the National Association of Frozen Food Packers who have developed
a code : “Recommended voluntary operating practices for the handling
of consumer packaged frozen foods.” Is there a difference between
packaged foods and turkeys? No? Then they tell us that seven ‘States
have adopted its code and it says that— _

Any frozen food shipment shouldn’t be tendered to nor accepted by a carrier
for transportation when the product temperature exceeds 0° F.

Dr. MeureN. Those are not our regulations.

Mr. RosextHAL. Once they reach 30° F., no carrier should have
accepted it any more. , '

Mr. Myers. He says you start the trip at 0° F.

Mr. RosenTHAL. But once they reach 30°F., something happened to
them.

Mr. Myegs. It says the carrier won't accept them.

Mr. RosenTHAL. Shouldn’taccept them.

Dr. MesreN. That’s well below freezing. :

Mr. RosentHAL. This code is mandatory in seven States.

Mr. Graxen. No, sir. v

Mr. RosexTHAL. If it’s not, have the record show it. .

Mr. Graxee. If T might, Mr. Chairman, if you are interested in the
status of that code, that 1s the code prepared by the Association of Food]
%nd Drug Officials of the United States, commonly known as AFDOU

ode. :
~ Mr. RosentHAL. And there are, 1 believe, seven States that hav
adopted it. Certain portions of it are mandatory. Some of it is advisory|
The matter of 0°, when you offer it for transit, is advisory.

Dr. Mexrex. This is good commercial operating practice. We don’t

uarrel with this. Thisis a good target. This is what they should have
The question we got into here is, how much deviation from it is pos
sible before-it, affects either quality or wholesomeness. il
" Mr. RoseNTHAL, You made the statement your standards were highel'

than ‘commereial, 15° was higher than commercial, and now Wwg
find out commercia —some aspects of commercial are lower than youry.

Mr. Graxce. They don’t reject. Go ask commercial buyers if, 1
fact, they will reject as we do when it exceeds a certain stipulated tem
perature. I think you will find our statement will stand up, that we ar
generally tighter han the minimum commercial requirement. Now
Mr. Chairman, part of that code also gives a 10° tolerance. They rec-
ommend zero all the wa through, freezer boxes in the stores, in
transit or out of storage, but they give a 10° tolerance. If it’s 10° F.
then they should detain it until they run tests; Organoleptic examina-
tion or other examinations to determine whether or not it, has been
damaged to the extent that some action should be taken against it.
There is not in that code—if my understanding of it is correct—there
is not in that code an. automatic trigger at a certain temperature.
when they automaxbicaﬁ’y would say this 1s not fit to be moved.

Tt just serves as a flag to run turther tests to determine its condition.

Mr. WybpLEr. I will read from the model code that the a: sociation
was talking about, which has been adopted by seven States, and let’s
just see if what they say is in keeping with what you told us here this
morning. Vg iy o

-, W
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- Itsays: ok S Nl

All frozen foods shall be held at an air temperature of zero degrees Fahrenheit

or lower except: for defrosting -eyeles, loading and unloading, or for other
temperature conditions beyond the immediate control of the person ‘or company
under whose care or supervision -the frozen food is held, provided that only
those frozen foods destined for repackaging into smaller units may be de-
frosted for thalt purpose. ' : .
- (b) the internal product temperature of frozen foods shall be maintained at
0° F., or lower, except when the product is subjected to the above mentioned
conditions, then the internal product temperature shall not exceed 10° F. and
such pbroduct shall be réturned to Of’ F. as quickly as possible.

Dr. Menren. Isthat alaw or recommendation ?

- Mr. Granee. Thatisa recommendation,

- Mr. WypLer. Would you comment on that in connection with what
you told us this morning? , - :

- Dr.Mrnren. Will you comment on that, Mr. Grange ? In connection
with what we told the committee this morning, please ¢

Mr.h Grance. This is an AFDOUS recommendation. Tt is not a law
as such. : :
 Mr. Wyprer. Subscribed to by the American Trucking Associations,
the National Association of Food Chains, the National Association
of Frozen Food Packers, the National Association of Refrigerated
Warehouses, the National Association of Retail Grocers of the United
States, the National Fisheries Institute, the National Frozen Food
Association, and the National Prepared Frozen Food Processors Asso-
ciation. They all think it’sa good rule.

Dr. Menre~. Yes, sir. Tf this be true, and they do it—if they do it
and if it be mandatory—a tighter standard on temperature than we
do for institutions, direct distribution in schools, because such are the
numbers. ‘

Mr. Wyprer. You have told us here today that the reason that you
have tighter rules than they do in the commercial line and therefore
you reject goods which are good for the commercial line, because you
have higher standards. But they seem to have higher standards than
youdo. ,

Dr. Menre~. If those be standards rather than a recommendation
of an industry group, the fact that we reject at levels well below any
reasonable safety levels, 15° is not a temperature at which difficult or
unpleasant bacteria proliferate; 80° is not either. A product at 30° is
quite safe. We reject at 15° because we don’t have good control over
holding temperatures in many of the entities that receive our products.’

Mr. Rosentrar. T think we should g0 on, because we have people
from the Public Health Service who are more qualified than we are
to discuss this issue, and T think they will address themselves to that,

(The text of the AFDOUS Code appears in the appendix. ) ‘

Dr. Mrmren. Next is the Armour & Co. case. This truckload of
frozen turkeys was rejected on arrival because the temperature ex-
ceeded the contract specifications of 159 F. The range was 24° to
30° F. The vendor sold the product in commercial channels. As long
as the product temperature did not exceed 40° F. and was handled
in a sanitary manner, there was no reason to consider that the product
was unwholesome, ,

City Packing Co. case : This truckload of ground beef was rejected
at point of origin because of improper packaging, damaged cartons,
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and evidence of having been defrosted. The examination was made by
a Federal meat grader. His certificate showed no indication that the

~ product would be hazardous to health or otherwise unfit for human

(t:pnsumption. Consequently, it was released to the vendor for disposi-
ion. -
~ Farmer’s Product Co. case: This truckload of frozen turkeys ‘was
rejected at destination because the temperature ranged from 15° to
98° F. The contract called for 15° F. or below. The product was other-
wise in good condition and was therefore released to the vendor for
refreezing and sale into commercial channels. School lunch labels were
removed and the proper labels applied for domestic sale. :

Goldkist Co. case: This truckload of frozen chickens was rejeoted
at destination and returned to vendor due to excessive temperature
ranges above the contract specification of 15° F. The recorded range
was 20° to 80° F. The product was returned to the plant where it was
reinspected, repackaged, and refrozen. Goldkist has since sold 31,500
pounds of this lot to commercial buyers. A USDA poultry inspector
on last Thursday, March 28, examined the remaining 4,500 pounds in
storage in Boaz, Ala. He found that the product is in %ood condition.

Mr. RosenTHAL. Did he make a bacteriological test?

Dr. Mesrex. I can’t answer that. 1 don’t know. We can find out and
enter that. ' e ' :

(The Goldkist analysis follows:)
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Swift & Co. case: This truckload of frozen chickens was rejected
at destination and returned to the vendor due to a temperature range
reaching 30° F., whereas the contract specification called for 15° F.
The product was returned to the plant, where it was reinspected,
repackaged, and refrozen. Swift has since sold 9,000 pounds of this
lot to commercial buyers. A USDA poultry inspector on last Thurs-
day, March 28, examined the remaining 27,000 pounds in storage in
Los Angeles. He reports that the product is in good condition.

Mr. RosentaAL. Can we also get a bacteria check on that ?

Dr. Menrew. 1 will check and see. If it would be helpful, I have
available and would be happy to submit to the committee a statement
of the 12 different products on which we run bacteriological tests, Mr.
Chairman, the nature of such tests, the sampling basis for them, the
degree of continuity, et cetera. ;

(The Swift & Co. analysis follows:)
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Dr. Menrex. I can also give you the product breakdown over all
flh(la ]%a(l:teriological testing we did in the past year if that would be
elpful.
Mr. RosentHAL. Yes. Without objection that will be included in
the record. :
Dr. Mearex. I will ask Mr. Grange to get copies of this and we will
submit it.

(The information referred to follows })

Foop PRODUCTS ‘WaIcE WERE SUBJECTED TO BACTERIOLOGICAL TESTS ON EITHER
A REGULAR BASIS OR AN ORGANIZED SURVEILLANCE PrROGRAM IN 1967 BY USDA
INSPECTION SERVICES

Frozen orange juice : Tested on a regular basis, in all plants under inspection.

. Nonfat dry milk : Tested on a regular basis.

Dry whole milk : Tested on a regular basis.

Wheat flour blend : New product which will be tested on a regular basis.

Butter: Tested on an organized surveillance basis.

. Frozen blueberries : Tested on a spot-check surveillance basis.

. Meat and poultry products : Tested on spot-check basis only.

. Questionable products : Tests are made on all products that are observed which

present reason to be questionable.

. Bgg products: Salmonella tests performed by producing company. USDA
reviews the test results. Positive samples are returned for reprocessing.
(There is a zero tolerance.)

10. Dry eggs: Bach lot is tested—zero tolerance.

11. Frozen eggs: Statistical sampling—tests for Salmonella only.

12. Imported meats: Tests for Salmonella. Spot-check basis only.

© PRNSWP LN

Number of bacteriological tests performed by USDA. inspection services in 1967

. Number of
Product samples
Meat products : 4,362
Poultry products 3, 056
Poultry and meat products :
Domestic S 730
Import 1,575
Frozen orange. juice_.. 5,000
Dairy products:
Plat e & o e e e e e e 60, 000
Salmonella 5, 000
DMC 15, 000
Grain products. 500
Liquid eggs 7,000 -
Dry eggs. S 18, 000
Total (approx.) 120, 000

Dr. Menrew. Bacteriological testing. Selective use of bacteriologi-
cal tests, if properly interpreted, is an important adjunct to a sound
and effective food standards and inspection program. Microbial stand-
ards taken by themselves alone would not, however, be an ‘adequate
substitute for plant inspection in determining if sanitation is good or
bad. High aerobic plate counts may not reflect contamination but,
instead, may be caused by time-temperature abuse in processing.
Conversely, a low count food does not necessarily reflect good sanita-
tion or wholesomeness because bacteria can easily be cooked to destroy
evidence of unsanitary conditions during processing.

Good examples of the significance of microbial standards are pro-
vided by dry milk and dry eggs. The level of micro-organisms in dry
milk provides a guide to the conditions under which the fluid milk
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was produced and handled as well as to whether any abuse occurred
in the processing plant. Consequently, the USDA standards for dry
milk provide specific bacterial limitations. About 75,000 samples of
dry milk were tested last year under our voluntary inspection program
in certifying 800 million pounds of product, or 49 percent of the na-
tional production. ;

Incidence of Salmonella in dry eggs is a particularly difficult prob-
lem because this airborne micro-organism is so easily transported by
the large volume of warm air required to dry the pasteurized, liquid
eggs. Therefore, all dry eggs produced under the USDA continuous
inspection program are required to be tested for Salmonella bacteria
prior to release for consumption. Last year, about 18,000 tests were
performed under our voluntary inspection program in certifying 45
million pounds of product, or 72 percent of the national production.

Dried milk and dried eggs are the only products under USDA
mandatory or voluntary inspection standards for which bacterial esti-
mates for each lot of product are required as part of our inspection
process. For meat and poultry products (as well as other foods under
voluntary inspection), many surveillance bacteriological tests are
made. The primary function of these tests is to try to correlate good
sanitary practice with microbial levels for specific products. Abnormal

- results can then be used as a warning device for intensified inplant

sanitary inspections to guard against some hidden or overlooked source
of contamination. Qur inspection services performed more than 20,000
such tests during thisipast year.

And this, Mr. Chairman, ends my formal statement.

Mr. RosenrtraL. Your full statement will be printed at this point
in the record.

(The statement referred to follows:)

PREPARED STATEMENT OF GEORGE L. MEHREN, ASSISTANT SECRETARY,
DEPARTMENT OF AGRICULTURE

Mr. Chairman and members of the committee, I am happy to respond to your
request for information about practices of the Department of Agriculture
governing sale in commercial channels of food products which fail to meet Depart-
mental purchase specifications.

We have a two-fold interest in your inquiry. First, we carry major responsi-
bility in the field of consumer protection through enforcement of the meat and
poultry inspection programs along with many other service and regulatory
functions. Secondly, we are one of the major Federal agencies buying food.
With our relatively tight specifications for the school lunch and needy family
distribution programs, many rejections of commodities are made.

The Department provided or helped to provide food to almost 27 million
people during fiscal year 1967. Some 22 million school children, 1.8 million people
in institutions and 8.3 million needy persons received almost 1.5 billion pounds
of foods costing about $247 million. In conducting these programs, we made a
continuous—and we believe a successful—effort to insure that only high quality,
wholesome foods reach the people who participate. At the same time, we took
definitive steps to insure that foods purchased by the Department do not re-enter
commercial channels in a manner that might be deceptive or in any other way
harmful for ultimate consumer use.

Generally speaking, most rejections by the Department of proffered products
result from the product not meeting the relatively high specification standards
set for our own food programs. Normally, rejection for these programs does not
render the product unwholesome or in any other way unfit for human con-
sumption. U.S. Department of Agriculture specifications for the food products
it purchases are generally considerably higher than minimum commercial stand-
ards. This difference in specifications is entirely reasonable in the light of
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‘differences in purposes and in handling conditions. There are many instances
where the distribution of USDA donated food at the local level is—and neces-
_sarily must be—made with inadequate equipment and under difficult condi-
tions not prevalent, necessary or generally permissible in commercial trade. In
order to insure the wholesomeness and the acceptability of these food products
distributed in our programs, it is necessary to establish and to maintain higher
standards than are needed for regular commercial distribution. For example,
our maximum temperature specification at time of unloading at destination of
0° T. for frozen orange juice and 15° F. for frozen meat and poultry is tighter
than required by good commercial practices when these products are moving
in regular wholesale-retail distribution channels.

RELABELING OF REJECTED PRODUCTS

The Department makes every possible effort to insure compliance with its
regulations concerning the reentry of rejected food into commercial channels.
Department of Agriculture personnel in the course of routine field reviews for
their respective programs, as well as personnel from the Office of the Inspector
General, take continuing steps to insure that products with USDA markings on
the container are not available after rejection, or under any other circumstances,
for commercial use. :

Because our procedures are quite effective, I would like to explain them in
detail. The Department routinely sets out its terms and conditions for procure-
ment, These notices to the trade explicitly include reference to the Department’s
prohibitions affecting disposition of exocess or rejected produats, containers and
cases. Bach of the commodity divisions procuring the various food items states
the following in its purchase terms and conditions :

“Containers, which bear markings required under the contract, shall be used
only for the product to be delivered to USDA under the contract. Any such
markings on any containers, whether empty or containing rejected products
which are not so delivered -and accepted by USDA, shall be completely and
permanently obliterated or destroyed. The release or use of any containers,
bearing markings required under the contnact, to outlets other than USDA, will
result in damage to USDA in increased expenses in answering inquiries or com-
plaints, the cost of which would be difficult to prove. Contractor agrees to pay,
ay compensation and not as a penalty, liquidated damages of $100 for the first
ingquiry lor complaint received by USDA arising from any actual breach of this
provision and $25 for each additional inguiry or complaint arising from the
same breach. It is mutually agreed that such amounts are a reasonable estimate
‘of the actual damages which may result firom the breach.”

In essence, if commodities are mejected upon offer by the shipper, it is his
responsibility to see that USDA markings are obliterated. He accepts the re-
sponsibility unequivocally, and he agrees to payment of damages if he breaches it.

When a shipment of USDA-donated foods is received in damaged condition
and the entire shipment is not to be rejected back to the shipper, consignees are
required to accept ‘all commodities which 'are usable for human consumption.
Such commodities are recoopered and used. Unusable portions that may have
salvage value may, upon demand of the delivering carrier, be turned over for
railroad salvage. ;

A review of the prices paid for foods used in the Department’s various food
programs indicates that there is. little or no increase in cost.as a result of the
Department’s relabeling requirements 'and procedure with respect to rejected
foods.

These procedures originated in consequence of complaints received by the
Department over a period of yeans. The complaints usually were confined to
the policy question of whether we would allow foods originally packed for the
exclusive use of the Department of Agriculture. to be sold in commercial retail
channels.

Labels on all packaged foods distributed domestically by USDA contain the
statement :

Purchased by the
U.S. Department of Agriculture
‘Wiashington, D.C. ;

Not to be sold or exchanged

Neatly always, when any products bearing this kind of label appeared in
salvage stores or other retail outlets, the Department was flooded with com-

-
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plaints or tips that stolen goods were being offered for sale, Consequently, we
decided that something should be done to avoid this confusion and misunder-
standing, short of barring its commercial sale en tirely. i

* Originally, the first remedial step taken was to require that sellers remove
from the label the portion stating ‘“not to be sold or exchanged.” This require-
ment-went into effect in the late fifties. :

In 1960 the Department adopted an even more restrictive policy regarding
foods rejected by us. At that time, the Department stated that all USDA
markings required  under the contract must be removed after rejection and
before entry into commercial channels of trade. The only exception involves:
products which are rejected to railroad carriers. They are mot required to
obliterate markings on containers of products rejected to them but are required
to stamp the containers with the words “Railroad Salvage.”

We believe that these restrictions on the commercial sale of USDA labeled
products have served a worthwhile burpose and have been carried out at no.
appreciable cost to the Governient,

CONSUMER AWARENESS OF GOVERNMENT REJECTION

We see no reason to question the legality or propriety of selling Government-
rejected food products in commercial channels if such products comply with
all applicable Federal standards for wholesomeness, identity, minimum quality
and labeling. Conversely, no food products which are unfit for human consump-
tion—or below minimum standards—should be permitted to move in commerce
whether or not su¢h products have been rejected by a Government procurement
agency.

We do not know of any consequential rights over the ultimate disposition of
rejected products which might inure to the Department as the result of the
contractor having submitted himself to the procuremént process set out in our
regulations and contract terms. As indicated above, we use the liquidated
damages approach in implementing the requirement that all USDA ownership
markings shall be obliterated or removed whenever products are rejected. Pre-
sumably, other justifiable restrictions against actions which would result in
damages itio the brocuring agency could be handled in the same manner. We
have no suggestions, however, for mdditional restrictions at this time. Another
factor to keep in mind is that prohibiting the commercial use of our distinctive
USDA ownership label on rejected products is relatively easy to enforce. Other
merchandising restrictions might not be. - o '

We see no reason to think that new legislation requiring disclosure on the
label of all Government-rejected products would be constructive or beneficial
to consumers. A wholesome, suitable product meeting regular commercial-level
standards should be sold without the istigma or onus of carrying a “rejected”
label.

Many commercial distributors and retail firms carefully select commodities
for their own brand identification either by their own_specifications and ex-
amination or by use of USDA inspection and grade standards or by some com-
bination. These firms often reject large quantities of products which fail to meet
some or all of their specifications. It would serve no useful purpose for a con-
sumer to kmow that a commercial firm had rejected a product which is lawftully
being offered for sale by a different firm. My point. in making this comparison
is to indicate that we see no difference in this regard between rejection under
special standards by a commercial firm and rejection by a' Government agency
when wholesomeness, safety and honesty are not at issue in either case,

" REPORTING REJECTIONS TO USDA" INSPECTION ACTIVITIES
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We have recently reviewed with the Defense Supply Agency its procedure for
reporting rejections of meat and poultry products. A procedure has been estab-
lished which is comparable to our own internal arrangement. In other words, if
the DSA rejection occurs at a meat or poultry plant which is operating under
USDA. inspection, such rejection will be routinely reported to our inspector-in-
charge for his consideration and appropriate action. If the rejection of a mealt
or poultry product occurs at destination, the DSA regional headquarters will
notify the appropriate USDA field office if such action appears to be desirable
in view of the nature of the standards and the product deficiency in response.
to which DSA rejected the product. :

TESTS ON MEAT OR POULTRY PRODUCTS RETURNED TO OFFICIAL ESTABLISHMENTS

All meat or poultry products returned to a plant operating under official USDA
inspection are received at a designated location in the establishment and are
given an organoleptic inspection by a USDA employee pefore acceptance back
into the establishment. Products rejected or returned for suspected unwhole-
someness are examined by selecting a sufficient number of samples from the lot to
judge its condition. If such examination discloses evidence of unwholesomeness,
the product is then subjected to individual examination of each unit. Also,
laboratory tests are made if warranted by product conditions. If the unwhole-
someness ig found to be limited to a few units, a part of the lot might be sal-
vaged and the balance condemned and destroyed for food purposes. If, however,
the unwholesomeness is found to be general in nature, the entire shipment
would be condemned and destroyed or diverted to nonfood uses.

SPECIFIC REJECTION CABES -

ost of the USDA rejection cases on which the committee requested our
appraisal on possible bacteriological, nutritional, dehydration, or flavor effects
describe the cause of the rejection as “temperature of commodity exceeded con-
tract specifications.” In responding to this request for our appraisal on these
“factors, I would like to quote from. an article “Quality v. Safety in Frozen
Toods” written by Dr. R. Paul Elliott, our chief microbiologist for meat and
poultry inspection: 3 : : : ;

«Home freezers are not equipped with thermometers, and the consumer neither
knows nor cares what the temperature of the freezer is, as long as the food
remains: hard. The consumer should be informed of the importance of low
temperature storage. s S :

“However, in order to protect the industry, it should be made clear somehow
that the question of public health is notinvolved. - :

“1 think the ‘do not refreeze’ label has done just the opposite. It has instilled
into the minds of consumers, retailers, distributors, and even lawmakers, the
mistaken belief that freezing a food twice makes it dangerous to eat. i

“When a food is thawed and refrozen, there will be a quality loss. Such loss
due to one such experience may not be detectable, depending on the nature of the
food. We are not recommending, that you allow. frozen foods to thaw and then -
refreeze them, because several such experiences will ruin the food from the
standpoint of quality. o : 5 : i o

“But this quality loss is not connected with danger to health of the consumer
unless during the thawing the product temperature went to above 38° F. for at
Jeast a couple of hours, and even then only certain types of foods may be a
potential danger. : i i ‘

 «Lowest recorded temperatures (° F.) for growth of food-poisoning bacteria

pe: : i . _ s
Staphylococcus i i Lo 44
Salmonella . ‘ 3 e A4
Clostridium botulinum : : e
A : : 50
B : i i i 50
0 - : - - : 50
" i X ___ 388

“The table above shows the lowest temperatures at which growth and/or toxin
production have been reported by the more common types of food-poisoning
bacteria.
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“Note that, except for C1. botulinum type E, we could safely store all goods
at slightly below 44° F, Type E is a relatively rare organism. Like the other
botulism strains, it requires the absence of air and absence of competing spoilage
organisms, and needs a neutral food to grow.

““But unlike the other strains, it also seems ‘to prefer fish products, and most
important of all, it is rather easily killed by heat. This latter fact probably
accounts for its rarity. .

“In any case, at adequately low chill temperatures foods do not become dan-
gerous to eat. Any frozen-thawed food that has some ice in it would certainly not
have become unsafe. .

“NOT HAZARDOUS

“Frozen fruits and vegetables are not Dotentially hazardous no matter what
temperatures they are held at after they thaw, because they either will not sup-
port growth of such bacteria, or they will become putrid from spoilage organisms
before the dangerous bacteria have a chance,

“Raw meat is known to be a source of food poisoning bacteria, but cooking
makes it safe.

“The precooked, moist, bland foods may be of potential danger to health, but
only if they are held in the danger zone, say 50° to 110° F. for several hours, for
food poisoning bacteria can survive freezing and grow in such products after
thawing.

- “But the record of frozen foods is very good. Although the ‘do not refreeze’
label implies otherwise, there is nothing about freezing or even refreezing foods
that introduces any special hazard. In fact, the opposite is nearer the truth,
because of the inability of these bacteria to grow at low temperatures and the

I would like to add another observation on this general subject. Thawing and
refreezing food products is standard commercial practice in producing many
items. Seasonal products such a8 turkeys, orange juice, green beans, peas, red
tart cherries, and cranberries are first frozen and stored in bulk containers. At
a later date, processors thaw these products and use them in preparing the
final consumer item such as turkey pie or dinner, blended fruit juice, mixed
vegetables, cherry pie, or cranberry cocktail. The final consumer item is then
either refrozen or canned and distributed for retail sale,

CONTINENTAL BAKING CO. CASE

The Defense Supply Agency did not notify USDA that it had rejected 18,563
precooked frozen meals awar@ed under a DSA contract on Qctosber‘ 12, 1968.

VILAS & CO. CASE

This truckload of frozen turkeys was rejected oxf arrival at destination because
the temperature ranged from acceptable level (under 15° F.) to as high as 30°
F. Since the temperature never exceeded 40° F. (the level below which bacterial
action is practically nil), the inspector allowed the product to be returned ito
vendor. The turkeys were reinspected at the plant and found to be wholesome
and fit for human consumption. They were then relabeled, refrozen, and shipped
for commercial sale.

ARMOUR & CO. CASE

This truckload of frozen turkeys was rejected on arrival because the tem-
perature exceeded the contract specifications of 15° F. The range was 24° to
30° F. The vendor sold the product in commercial channels. Ag long as the
product temperature did not exceed 40° F, and was handled in a sanitary manner,
there was no reason to consider thatt the product was unwholesome.

CITY PACKING CO. CASE

This truckload of ground beef was rejected at point of origin because of im-
broper packaging, damaged cartons, and evidence of having been defrosted. The
examination was made by a PFederal meat grader. His certificate showed no
indication that the product would be hazardous to health or otherwise unfit
for human consumption, Consequently, it was released to the vendor for dis-
position,
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FARMER'S PRODUCE CO. OASE

This truckload of frozen turkeys was rejected at destination because the
temperature ranged from 15° to 98° F. The contract called for 15° F. or below.
The product was otherwise in good condition and was therefore released to
the vendor for refreezing and sale into commercial channels. School lunch labels
were removed and the proper labels applied for domestic sale.

GOLDKIST CO. CASE

This truckload of frozen chickens was rejected at destination and returned
to vendor due to excessive temperature ranges above the contract specification
of 15° F. The recorded range was 20° to 30° F. The product was returned to
the:plant where it was reinspected, repackaged, and refrozen, Goldkist has since
sold 31,500 pounds of thig lot to commercial buyers..A USDA. poultry on last
Thursday, March 28, examined the remaining 4,500 pounds in storage in Boaz,
Ala.-He found that the product is in good condition.

SWIFT & CO. CASE

This truckload of frozen chicken was rejected at destination and returned
to the vendor due to a temperature range reaching 30° F. whereas the contract
specification called for 15° F. The product was returned to the plant where
it was reinspected, repackaged, and refrozen. Swift has since sold 9,000 pounds
of .this lot to commercial buyers. A USDA poultry inspector on last Thursday,

March 28, examined the remaining 27,000 pounds in storage in Los Angeles. He

reports that the product isin good condition. - )
" BACTERIOLOGICAL TESTING

Selective use of bacteriological tests, if properly interpreted, is an jmportant
adjunct to a sound and effective food standards and inspection program. Micro-

bial standards taken by themselves alone would not, however, be an adequate

substitute for plant inspection in determining if sanitation is good or bad. High
aerobic plate counts may not reflect contamination but, instead, may be caused
by time-temperature abuse in processing. Conversely, ‘a log-count food does not
necessarily reflect good sanitation or wholesomeness because bacteria can easily
be cooked to destroy evidence of unsanitary conditions during processing.

~Good examples of the significance of microbial standards are provided by dry
milk and dry eggs. The level .of micro-organisms in dry milk provides a guide
to. the conditions under, which the fluid milk was produced and handled as well
as to. whether -any abuse occurred in- the processing plant. Consequently, the
USDA standards for dry milk provide specific bacterial limitations. About 75,000
samples of dry milk were tested last year under our voluntary inspection pro-
gram in certifying 800 million pounds .of product, or 49 percent of the national
production.

Incidence of Salmonella in dry eggs isa particularly difficult’ problem because
this airborne micro-organism is so easily transported by the large volume of warm
air required to dry the pa:steurized, liquid “eggs. Therefore, all dry eggs pro-
duced under the USDA: continuous inspection program are required to be tested
for Salmonella bacteria prior to release for consumption. Last year, about 18,000
tests were performed under our voluntary inspection program in certifying 45
million pounds of product, or 72 percent of the national production.

Dry milk and dry eggs are the only products under USDA mandatory oOTr
voluntary inspection standardsf.forjwhich bacterial estimates for each lot of
product are required as part of our inspection process. For meat and poultry
products (as well as _other foods under voluntary inspection), many surveil-
lance bacteriological tests are made. The primary function of these tests is to
try to correlate good sanitary practice with microbial levels for gpecific products.
Abnormal results can then be used as a warning device for intensified in-plant
sanitary inspections to guard against some hidden or overlooked source of con-
tamination. Our inspection services performed more than 20,000 such - tests
during this past year, ; ELRE: : ;

In conclusion, I thank you for the opportunity to respond to the question sub-
mitted to us. My colleagues and I shall be glad to answer any other questions you
may have. ) TR e o e .

LA
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Mr. Rosenrrar. Thank Yyou very much. I shall be brief.

When, for example, the Villas & (. Turkey Case, when they were
rejected by your school lunch inspector in Jersey City and then sent
back to the plant in Towa, does your mspector in Towa know they were
rejectgd and does he have a copy of the rejection so he knows the
grounds.

Dr. Menrex. I don’t know if he has it. He is advised and it is rein-
spected at a specifically designated place in the receiving plant after
rejection by us. He would know—T don’t know the details of how you
send the notice but he is advised.

Mr. Granae. He is notified and knows the cause of the rejection.

Mr. RosenTHAL. We make an extra effort to have tests made ?

Dr. Menrex. He would have an organoleptic inspection, probably,
and if there was any suspicion, bacteriol ogical counts would be taken.

Mr. RoseNTHAL. There doesn’t seem to be any question that there
is a possibility of quality loss in the freezing and refreezing process.
Just so we keep the record straight. Is that the way you feel about it ?

Dr. Munrex. There is what could be called a quality loss but let me
emphasize again, for full understanding here, that i the grade A goes
on after the product goes back, say, to Towa, one of our graders has
checked the item against the specified standards and finds it is grade
A. If it isn’t, he isn’t permitted to put grade A on it. That might mean
before the thawing it was this much above the lower level of grade A,

A fterwards it might be here but still above the grade A limits.

r. RoseNrtrAL. The difference between us is just one: Your prima
facie belief that because a label on there says it is grade A, everything
is OK.

Dr. Menrex, May I interrupt, please, because that is not what T
believe and that is not what T said. T said if our inspectors mark it
grade A under the regulations defining grade A, it either was grade
A or he was grossly derelict in his duty and if he was he would prob-
ably be working elsewhere, o

Mr. RoseNTHAL. That is what we are getting down to. Some inspec-
tor permitted these frozen TV dinners to get out with your very attrac-
tive stamp on it,

Dr. Menrex. And perhaps he didn’t. :

Mr. Rosenrtaar. I don’t assume anything. That is what we are trying
to find out. If there is anything we can do to change procedures to im-

- Prove the service to the American consumer, that is why we are here.

\

What you are suggesting is, notwithstanding three refreezings, you
believe that because the grader allowed the grade A label to stay on -
there, that the turkeys were grade A quality ¢ : —

Dr. Meurex. Graders are supervised with people on circuits, with
their Own supervisors, with their own forms, with their own regard-
ing, and if there were a deviation and they weren’t really grade A,
then something went, wrong in the system” which on rare occasions
does happen. a ' = , ¢ i :

Mr. RosextmaL. How many oceasions have there been when you
found that an inspector put a grade A label on while in fact it, wasn’t,
the case? P : ‘

Dr. Menrex. As a totally routine basis, in all our grading activities,

there are cireuit riders who check. There is a standing and routine pro-
cedure for comparison of grade outs in different parts of the country,

94-330—68——6




78

" There are standing procedures whereby an item, once graded, is pulled
out by a supervisor or by the circuit people and rechecked and the
numbers of deviations are relatively minor; is that correct? ‘

Mr. Grance. It is very small, Mr. Chairman.

Mr. RosentaaL. Have you ever found any examples of rejection
for sohool lunch program of turkeys or poultry where for reasons of
temperaturein excess of 30° ¢

_ For example, where it had been 40°, Dr. Mehren ?

Dr. MerreN. None have been reported to me. There may have been
s%ch but none have been reported to my office. You may know. I know
of none.

Mr. RosentmAL. Does that strike you as a little unusual, that all the
rejections we have records of were those of around 30° ¢

Mr. Grance. No, sir. These all move under mechanical refrigeration
and sometimes the equipment does not work properly. It is not a ques-
tion of the equipment going out entirely because even on a truck the
driver knows this immediately, you see. Y ou are working within a rela-
tively narrow range here. Tt would be detected and something done
before it got up to the 40° or 50° that you are speaking of.

If I might make one observation on this matter, the effect on quality
of the freezing: I think we have said,and I think our bulletin says that
this is what you should do—that this is what is desirable.

We also say—I wouldn’t want to try to argue with you—that re-
peated and prolonged thawing and refreezing is going to have a harm-
ful effect on the quality of the product. But one or two or three refreez-
ings—and we have run tests on this and had taste panels and so forth—
where you are working within a narrow range—actually these turkeys
were not at all thawed out. They were just sbarrtin%to thaw at 30°. You
can’t, through any kind of examination of the character of the flesh,
tissue, taste or anything else, be able to ascertain that there has been,
at that point, a damaging offect as far as quality is concerned.

Prolonged and repeated freezing and thrawing, yes, it is bound
to have an effect at some point. Within these narrow ranges that we
are dealing with here, we are saying in our certi ing the quality of
the product to the best of our knowledge and ability that we weren’t

“able to detect any change in the quality that would justify saying that
it shouldn’t move under our grade A label.

Mr. RosextHAL Mr. Wydler?

- Mr. WypLER. To go back to your statement, where you say that
in order to insure wholesomeness and acceptability of these food

products—-—distributed in your program—it 1s necessary to establish

and maintain higher standards than are needed for regular commercial
distribution. You give as an example of that the fact that you have
higher standards for freezing and you maintain 0° to 15°.

Tet’s assume that wasn’t so for the sake of argument, and that the

standards that the industry set up are even more stringent than yours.

Would you give me another example of where your standards are

higher than the standards of industry, so when you reject something

it can safely then be sold to the consumer as something that is fit for
them and not for your consumers but for the commercial consumers?

Dr. Menuzrex. I think any item we distribute through our commodity

distribution program, such as flour, grits, and rolled oats, requires
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substantially heavier packaging, for very good reasons, than is normal
in the commercial trade.

I would like also to be rather sure before I agree with the point you
have made that retailers, in fact, do turn it down. I would sa})lr practi-
cally all our packaging requirements are substantially higher than
those which prevail generally in commercial channels,

To our knowledge, the temperature requirements are substantially
tighter—lower, but more stringent than those which to our knowledge
prevail in commercial utilization.

The quality specifications on such things as canned fruits, the foreign
material requirements are higher than those which are normal in regu-
lar channels.

So that practically everything we do through these distribution
channels are tighter than that which our Ppeople consider at least to be
the normal commercial practice.

You may want to expand on that, George.

Mr. Graneg. I think you covered it There is no question about it,
sir: The specifications on the foods we purchase are above the minimum
commercial standards that can be distributed freely in this country.
We could give you many examples—just to cite one : The maximum fat
that we allow in ground beef or hamburger is 24 percent. Then we
discount and cut it out, completely at 27 percent. The maximum fat that
can be included in ground beef For commercial sale in interstate com-
merce is 30 percent. We found that 24 percent is a most acceptable
product for our school lunch use so we just have a tighter specification.

1 could cite tighter specifications on canned peaches, canned tomatoes,
and many other commodities, ’

I am not saying we buy a better product than some top brands sold
commercially in this country. I don’t want that misunderstood,

But tighter than the minimum requirement that is established for
interstate sale. :

Mr. RosENTHAL. Safeway here tells us that theirs is 24 percent.

Mr. Grange. It could well be. The minimum is 30 percent, Again,
that illustrates the point T was just making about our specifications
being tighter than the minimum,

Mr. Wyprer. When you go back to your office you might consider
thinking out again the exception you make for allowing railroads
to have the right to keep your markings on their cans because I
really—in spite of your explanations—fail to see any reason why they
should be an exception to the general rule.

I would like to ask you in that connection: Is their failure to put
on the can the statement—what is the statement ¢

Dr. MenreN. Railroad salvage.

Mr. Wyprer. Is their failure to put that on the cans subject to the
$100 fine you told us about?

Mr. Granee. It subjects the contractor to the $100 fine. We have no
legal hold over the carrier but our contract provides that if it is
rejected to the railroad and if he does not put this railroad salvage
stamp on it, then the shipper or contractor will be subject to the
liquidated damages. . ~

Mr. WypLer. Because I am sure You are well aware of the fact that
some of these products are being introduced into the commercial

-market without that stamp on them.
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’

Dr. Merren. We committed ourselves to get you a statement of
General Counsel of the Department with respect to the law on this.
" Mr. Granee. Did T understand you correctly to say that you knew
of some of our products that were being introduced in the commercial
market without this stamp?

Mr. Wyprer. Yes. I have been shown a letter since I started to ask
these questions dated December 8 of last year, written within your
Department, so I presumed you were aware of it. Maybe you aren’t.
I don’t know.

" Dr. Mparen. If we knew of any we would move rapidly. It is
illegal.

Mr. Wyprer. I will show you the letter.

Dr. Merxren. We don’t know of any.

Mr. Grance. We have a case I am aware of where we are in the
process of assessing some liquidated damages.

Mr. Wyprer. This was a report from your northeast district office.

(The memorandum follows:) . ~ :

: U.S. DEPARTMENT OF AGRICULTURE,

CONSUMER AND MARKETING SERVICE,

. Washington, D.C., December 8, 1967.
To: JoEN WENN, Jr.,

Director, ASCS Commodity Office. .
From: DEPUTY DIERECTOR, COMMODITY DISTRIBUTION DIVISION.

Subject : Complaints—Sale of donated commodities—Syracuse, N.Y.

Our northeast distriet office in New York has reported that they have investi-
gated some complaints in recent months which have disclosed that USDA com-

modities appearing in commercial outlets were acquired through railroad salvage
sales, T'wo complaints stemmed from the fact that apparently no effort had been
made to obliterate the container markings. -

Their investigation on these complaints has indicated that USDA commodities
appearing in commercial channels had come from salvage sales made by the
New York Central Railroad, Syracuse, N.Y.

We know that your instructions to vendors and carriers require the obliteration
of markings before salvage sales are made. However, we suggest that another
contact be made with the New York Central Railroad to reemphasize this require-
ment. Your cooperation is appreciated. :

Mr. GrancE. It probably is this instance T am speaking of where
thereare liquidated damages involved.

Mr. Myzrs. I am sorry 1 missed part of your testimony this morning
but in the cases you cite here about rejections and then you go back—
Ts that routine that you go back and check or recheck the product af-
ter you once rejected it when it is returned to the original packer, Dr.
Mehren ?

Dr. Mergren. When the man rejects it at point of reception, there
are forms specifying why he rej ected it. Then that goes back to wher-
ever that product is received and there is reinspection there. If we
reject in New Jersey and it goes back to a plant in Towa, our man in
Towa would have been informed of the basis. Within the plant in Towa
there is & specified location at which the product is received. It 1s re-
examined and reinspected there. Then on the way out it is inspected
again. )

Mr. Myzers. So the answer to my question would be “Yes.”

Dr. MeHREN. Yes ~

‘Mr. Myegs. That is all.

Mr. RosextmaL. Thank you.
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Just again, for the record, Dr. Mehren: You rejected these turkeys
for the school lunch program because they failed to meet certain re-
frigerated standards '

Dr. Menren. Contract terms,

Mr. Rosextaar. Contract terms?

Dr. MenreN. Yes.

Mr. RosenTHAL, Why should you have those contract terms and why
should they be unsatisfactory for your clients and then be satisfactory
for the general public? :

Dr. Munrex. Well, it is an entirely safe product at 15°. There is no
bacterial infestation or proliferation. At 30° there isn’t either, but the
common sense of our practice is that if we get it to the receiving
point within the State for institutional, needy families, or school use, in
many States—not all—but in many there is not really very good
transfer facility or holding facility, so we want it at 15° so that by the
time it is there it has not gone above 30°. That is why we require 15°
where we receive it.

Mr. RosentHAL. Ts it true or possible that in commercial channels
there are also some inadequate facilities?

Mr. Menre~. Of course I would think there are but generally not.
Most of the major distributors have routinized procedures whereby
they could, T would think, more easily than we, receive a product at
30° and assure it doesn’t get higher than that. We can’t do that.

Mr. RoseNTHAL. Are there some States where that is not true?

Dr. Menren. T don’t know.

Mr. Granee. Mr. Chairman, may T just take a couple of moments
here—T know you want to finish with us and proceed with your next
witness but there apparently is a misconception being expressed be-
tween Dr. Mehren and myself and you and your colleagues regarding
this matter of the AFDOUS Code and whether our standards are, in
fact, tighter than commercial requirements. There are only seven
States that have adopted AFDOUS as regulatory standards so when
We say we are tighter than commercial standards, of course we are
tighter than any regulatory requirements elsewhere, '

If you would refer to those standards, and I think it is section G in
those standards, you will find that even when it exceeds the 10° it still
provides that the product then would be tested organoleptically or bac-
teriologically, to determine whether or not it should be accepfed. This
is exactly what we are doing. We support this AFDOUS Code too.
Wethink it is a good code,

We would like to see all frozen foods move in accordance with it.
But we are actually rejecting without doing further testing at the 15°,
because of our special requirements. Then, knowing that it is still
proper when we check it in plants, under the Poultry Products Inspec-
tion Act, in the case of the frozen poultry, we would have no justifiable
reason to say this product has now become unfit for human consump-
tion and we are oing to order it to be destroyed under the Poultry
Products Inspection Act. This would be arbitrary and capricious and
we wouldn’t be able to justify it even under that AFDOUS Code be-
cause our tests wouldn’t have revealed anything.

So there isn* really, as T see it, any difference or basic conflict here
between what you are reading in that code and what we are trying
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to express as being the USDA procedure and policy. I hope that ex-
‘planation will help to clarify this matter. )

Mr. RoseNTHAL. Mr. Barash has some questions. i

Mr. Barasa. Mr. Secretary, in your statement on page five you say,
“WWe see no reason to think that new legislation requiring disclosure
* on the label of all Government rejected products would be constructive
or beneficial to consumers.” ‘ i

T would like to read to you from section 924 of the “Guide for Retail
Advertising and Selling” put out by the Association of Better Business
Bureaus, which I think can be said serves as a conscience of sorts of
the business community and as a link in the chain between consumers
and businessmen, and a fairly offective one, I gather. They say 1n Sec-
tion 224 : ‘

‘When Government goods, articles made of Government goods, or goods made
for but not accepted by the Government are not new and in perfect condition,
their true condition should be disclosed in advertising and selling by an ‘appro-
priate descriptive material such as “used,” or “rejects,” “peclaimed,” “recondi-
tioned,” “seconds,” “irregulars,” “damaged,” * * *,

And so forth.

So I gather then that the better business bureau believes that items
rejected by the Government for reasons which cast doubt on their suit-
ability or fitness for private consumer use should be labeled as
“rejected.”

Dr. MesazeN. T would take no exception, and I believe elsewhere in
the statement we did say if for any reason other than failure to meet
our contract terms, the product was unwholesome or deceptive or in
any other way inimical to the interest of consumers, we would prefer
to see standing statutes become offective. I there are deficiencies, I
would think the Department would support the remedy of such defi-
ciencies. But there is no variance between what I said and what you
said so far as I am concerned.

Mr. Barast. I am not sure that that is true, because what you said
was: “You spoke in terms of wholesomeness, safety, and honesty.”

Dr. Memrex. Which are our legal authority and responsibility, and
none others, I might add.

Mr. WypLer. I want to clear that up. I know that you have to operate
under the law.

Dr. MuuzreN. It is desirable.

Mr. Wyprer. We are in a position to do something about the law so
we don’t start off with the assumption that because the statute is writ-
ten a certain way we are bound by that, and that is it.

Dr. MerreN. Nor do 1.

Myr. WypLer. If the law isn’t satisfactory, we can change it. That is
what we were sent here to do by the people. :

Dr. Mesrex. That is the duty and prerogative of the legislative.
That of the executive is to conform with the law as passed.

Mr. WypLer. The rules and regulations are only man-made.

Dr. Meuren. 1 repeat that with respect to the questions you ad-
dressed to us, the commodities and the distribution thereof, we con-
sider we have adequate law for our purposes to assure against unwhole-
some product, deceptive product, dishonest handling, or any other
inimical effect.

Mr. Barasa. We are talking about products in an important no-
man’s land. Products that are substantially below the quality you can
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purchase in the private marketplace but which are, at the same time,
not unwholesome, unsafe, and the labeling is not dishonest,

Dr. Merren. We would support any legislation which would en-
‘hance the capacity of consumers accurately to know what the prod-
uct is and brecisely what its condition is, With respect to the questions
you addressed us, these issues weren’t present and they are not rele-
vant to resale of products which we reject.

r. Barasa. We have a case here, Mr. Chairman, and I will take
Just one more moment, of a situation in which some margarine was—
I think 23,000 pounds of margarine was rejected by USDA because
it didn’t have potassium sorbate or any other preservative, It was
then sold into the private marketplace,

Now, I am advised that without a preservative the shelf life of a
margarine item is greatly reduced.

Now, this is a situation in which I understand there may not be
any standards for the existence of preservatives in margarine

Dr. MerreN, We have them, obviously, ;

r. Barasn. You do, but the point I make is that a consumer pur-
chasing such a product in the private marketplace would be receiving
an inferior quality product.

Dr. MerreN, Without appraising the relevance of your argument,
I know that 16 hundredths of 1 percent of the 89 million pounds of
margarine delivered to us was rejected so that this is not a matter
of major importance in our margarine program.

Mr. Barasm., Except to the people who bought it.

Dr. MenreN. The 16 hundredths of 1 percent,

Mr. Rosentmar. Tt represents 23,940 pounds. I think the point Mr.
Barash is making is, for example, if you knew that these 23,940 pounds
of margarine had a modest minimum shelf life, did you have a
responsibility to do anything about it?

Dr. Merren. No. Because the little bit of margarine we rejected
on the basis of our own mique and special contract terms and in the

distribution if it were so permitted to enter

Mr. Barasm. Except that every margarine I have ever seen on a
commercial shelf has a preservative, I suppose for good reason. I have
the chiffon margarine, the preservative of which is potassium sorbate
together with another one, Every one T looked at has a preservative.
This is the no-man’s land area that I had reference to,

Mr. Granem. I think it is quite true there are many millions of
pounds of margarine produced in the United States with no chemical
breservatives. I know this is true in Europe where margarine is a
very large item,

Under the food, drug, and cosmetic law there is g standard of
identity for margarine. There are a half dozen different chemical
preservatives that are authorized. None are required.

f your premise is correct, the remedial action should be to change
the standard of identity to make a preservative required.
Now, potassium sorbate is not normally used in commercial mar-
garine. This is a mold inhibitor. Much of our margarine is stored for
longer periods of time than in the commercial market. Tt doesn’t turn
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We have Puerto Rico and other areas to think of because of the
high temperature. Therefore, we added up to one-tenth of 1 percent
as @ mold inhibitor. We didn’t use sodium benzoate, which many of
the commercial margarines use as preservative to keep the fat in
sus%ensi-on better. It 1s a taste matter. It is & matter of preserving the

“high taste for a longer period of time.

Mr. RoseNTHAL. It has nothing to do with shelf life.

Mr. Grance. Not as such. Notas far as spoilageis concerned.

M. RosentHAL. That is the reason you rejected it.

Mr. Graxee. The mold inhibitor we used would definitely tie in
with shelf life.

My point is: Our rejecting this particular carload didn’t in any
way, in our judgment, connote that this was a product that, would
be inferior, if sold commercially, to many other types of margarines
that also are being offered under commercial labels for retail sale.

Dr. Mearex. And meeting the standards of identity for margarine.

Mr. RosentHAL. Thank you very much.

Mr. Myzgs. In the case of your frozen products, what prevents the
processor from refreezing it, getting it down below the 15 degrees

and sending it back to you?

Dr. MeareN. I don’t know what would prevent it, if anything.

Mr. MyErs. You would have no objection if they did that?

Dr. Meugrex. I would have some objections, yes. 1 think our contract
~ terms would specify the requirements for procurement, would specify
all that he is required to do in pmep»a;ring turkey for us and there
would be an ante mortem inspection, inspeotion during the slaughter
process, postslanghter inspection, the preparation of @ raw bird into
freezing—and those are the terms and none others.

1 would think if he took it back and on the sly refroze it and tried
to slip it back it would be a prima facie breach of procurement terms.

Mr. Myegrs. Knowingly you wouldn’t buy it back.

hDr. Mzenren. Knowingly our people would take a dismal view of
this.
Mr. MyERS. Would they buy it ?

Dr. Merrex. Not knowingly.

Mr. Myes. It would still be grade A.

Dr. MengreN. We wouldn’t buy it. We go beyond ‘grade A. We
specify the procedures and the raw materials in every procedure
that must be met up to the time of delivery. It doesn’t include refreez-
ing. If he refroze it he would be deviating from contract terms.

Mr. Myers. Why shouldn’t you accept it ?

Before I believe I heard you say you could refreeze without any
damage done except it might drop a little bit. It would still be above
grade A. Why would you not accept it? On what grounds would you
refuse it ? =

Dr. MerreN. We would not accept it unless there was specific pro-
yision within those contract terms as to refreezing.

Mr. Myers. Just by contract.

Dr. MeaREN. Yeés.

Mr. Myers. Arbitrarily you would——

Dr. MesreN. Notarbitrarily.

Mr. Myers. Forno reason.

Dr. Muarex. Not arbitrarily.

Mr. Myers. What would be the reason behind it ?
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Dr. MenreN. Thereason behind that is we maintain 2,200 inspectors
in poultry and 6,600 people in meat inspection and we have to have
procedures in order effectively to use our inspection service,

Mr. Mvyrgs. T hope there is a reason behind these procedures.

Dr. MunreN. Yes. We want a clean product to come out.

Mr. Myzers. What is the reason behind this one? CiE

Dr. MenreN. For the convenience of our procurement of any prod-
uct we not merely say what the grade and quality attributes of that
are but in general we will specify what raw materials must be used,
in what condition and what procedures are followed.

Most of those contracts specify in detail the procedures to be fol-
lowed. If there were no authorization in those terms for refreezing,
this would not be conformity to the procurement contract and. it
would be a breach thereof. i :

Mr. Myers. But You said in your testimony that frequently this is
done and you realize it, is done, that you freeze in quantity, even mass,
- and then break it. down and thaw it and refreeze it then and you would

accept this, wouldn’t you? -

ou said you would a while ago.

Mr. Grange. Mr. Myers, if T might explain we have been—perhaps
you would call it arbitrary. We have a general prohibition against
accepting an item once it has been rejected, for whatever the reason.

r. RoseNTHAL, Why ?

Mr. Granen. The reason is this: If we didn’t have this rule, it
would mean that vendors would be—some of them—would be trying
to get by with the absolute minimum requirement to barely meet our
standard. We might be faced with making many, many rejections
because we would be offered borderline goods. T am not talking about
frozen foods now. T am talking about this as a general rule, you see,

So in order to know that we are giving ourselves this much protec-
tion and not dealing in borderline goods from some of the vendors
who get competitive bids with Government, agencies, we have the
general rule that once we have rejected something, it is going-to stay
rejected. They couldn’t reoffer it, :

Mr. Wyprer. Tt has to be rejected for your consumers bt not some-
body else’s. : ,

Mr. Grangs. Right. '

Mr. Myzrs. Do you ever reject bids because of repeated violations?

Mr. Graxar. Yes, sir. There is a general blacklist for us as well as
all Government agencies for repetitive failure to perform in accord.
ance with contracts,

Dr. Merren. I am not sure the committee understands that in our
procurement we specify the process that must, be followed. This is
because we have to operate and administer it and do it efficiently and

some and honestly packed product, he must conform to the contract
terms in its total Processing activity. Once it is rejected, that is it. It
1s out. '
Mr. Myzrs. The reasoning behind this is what I want.
hy do you set one standard you said a while ago you could re-
freeze without any damage and now you say you wouldn’t accept it
for your own use?
Dr. Menren. Again T Say we must administer a large procure-




86

ment program paralleled by large inspection and grading programs.

Therefore, as a matter of administrative procedure, of efliciency in

the use of our people we specify not merely the raw material and the

end product but all details of processing Intermediate between those
points and any deviation is a breach of the contract terms.

Mr. RosentHAL. I think you are saying for your own people, to
protect yourself, you don’t want to take any chances of inspectors’
fallibility.

Dr. Meurex. We want to get our stuff as cheaply as we can.

Mr. RosentHaL. But in the commercial market we have to rely on

- those inspectors. ‘ '

T understand your point. Because you have such a big operation, you
want precise procedures to reduce the room for human error and you
don’t want any discussions or arguments of any kind with anybody.

‘What you are permitting in the commercial market are all those
discussions and negotiations with an inspector, a different standard
from what you want for yourself.

" Dr. MunreN. Different procedure, not standard. If it is not safe, we

will knock it over for commercial use.

Mr. RosentHAL. You are willing to permit the inspector, whether
at Morton’s or Buffalo or Towa, to male that individual judgment?

Dr. Menrex. How else would you do it?

Mr. RosentHAL. For the commercial consumer. For your own, you
are not willing to?

Dr. MesreN, For our own, like an other procurement agency I
know about, we specify process as well as product attributes. There
is nothing wrong with it.

Mr. Wyprer. Mr. Secretary, would you have allowed the shippi
company of the turkeys to have taken the turkeys when you foun
they were somewhere above the 15° level and have refrozen them
down to zero so you could have distributed them to any school at all
with gl{'lea,t safety?

Dr. Menrex. 1 don’t know what the rules are there, frankly.

~ Mr. Wyprer. In other words, as I understand your rationale, for the
Jow-level items just because it might have to go to some school that
doesn’t have good freezing equipment so the important thing, then,
Z}vould be that it was at 0° when it left the point of shipment at Jersey

ity.

do if the company took the turkeys and put them down to zero
right there at the shipment point, would you have taken them to let
them be used in schools?

Dr. Merrex. I don’t know if that is compatible with the procure-
ment terms or not. :

Mr. Grance. No, sir.

" Dr. Mearen. Mr. Grange says the answer is “No.”

" Mr. Wyprer. Then beyond the reason you gave for requiring them
to be 15° or less—you said it was because some of the places they
were going to go might not have the equipment to keep them at low
temperature—if they were at the low temperature when leaving Jersey
City, it would seem you would accomplish everything your objection
raises.

‘Dr. MeureN. Except to open up a variety of operating difficulties,
arguments, necessities for resolutions which we avoid by putting into
the contract, as I said before, requirements for processes, not merely
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for quality of the product or condition of the product, to sell to us,

for school lunch or institutions or anything else, you must conform:
- to_the processes. G, Goa , w A
Ve have just taken a position that once it is rejected and it is

all right for other people, they may take it if they wish, but we
don’t. Tt is primarily a matter of operating efficiency. '
~ Mr. Myzrs. This would be handling rather than processing. I don’t
know the technical difference but the processing— i ;
- Dr. Menren. If it comes in over our minimum‘requirement, we.
don’t provide in our procurement contracts for refreezing. It is just
“not for us. Lo Do

Mr. RosextaAL. Do you want to take one more crack at this record ¢

Mr. Graner. I just wanted to add this one point in answer to the
last question, Perhaps this is too tight a requirement, if they bring
it down immediately to zero, Why, then, won’t we take it ? My answer
is simply that once we started permitting deviations from contracts
and then accepting after they had reworke ; redone, changed the prod-
uct in some way, we are opening up a territory that we just have not
gotten into insofar as the product characteristics are concerned, and
it—well, this has been our buying policy, , S L

If we rejected it, because the container is not properly marked, they
can re-mark it and correct that, But when you gef ‘into product
characteristics, we have followed this rather tight procurement olicy
that, once we turn something down, we don’t want that particular
product being reoffered to us,

If you recall, you questioned the Department of Defense witnesses
because I think  the specification was 60 degrees for their eggs. A
shipment was above 60 degrees when offered. They took them ack,
reduced the temperature to below 60 degrees, and reoffered the eggs.
You questioned why Defense would let them do that, £

If it were damaging at 60, why let them in at the later point? We
have been tight in the fact we will not let them change the product
and reoffer it, o , ' ,

- Mr. Mygers. Then your reasoning behind it is punitive rather than
_quality control, ~ * ‘ A Gt :

Mr. Granan. Protective, Mr. Myers, rather than quality control. Tt
would apply to all different kinds of deviations from quality
requirements, o s o L S

Mr. Mygrs. Protective, T don’t think, means much in this instance,

Dr. MeureN. We give a man an offer to buy from him if he meets y
certain conditions. He understands them. That is the basis Wwe oper-
ate on., If he deviates in terms of process as well as quality or safety
attributes, he hasn’t kept it. We can’t have a variety of procurement
practices.” e ‘ :

If we do, we would have a rather—— ‘ :

Mr. Myges. It has nothing to do with quality control? :

Dr. Menren. Not necessarily. It is illegal as well as improper for
a Government agency to be punitive except under the procedures of

law. We would never think of being punitive. But we think of run-
ning the shop as well as we can, and this is one way we try to do it.
' r. RosextrAL, Thank you very much. We have one more ‘witness.:

- Thank you very much. We appreciate you being with us, Next wit-
ness is Dr. Keith Lewis of the Public Health Service.

Mr. RosenTtHAL. Dr., Lewis, do you have a Prepared statement ?
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STATEMENT OF DR. KEITH 1LEWIS, CHIEF, FOOD PR TECTION PRO-
GRAM, PUBLIC HEALTH SERVICE; AGOO'MPAN]?ED BY WINSTON
‘M. DECKER, DIRECTOR, OFFICE OF RESEARCH AND DEVELOP-
MENT, BUREAU OF DISEASE PRZE‘VENTION]AND'ENVIRONMENTAL
CONTROL, PUBLIC HEALTH SERVICE

Dr. Lewis. Yes, sir. i

Mr. RosenTHAL. Why don’t youreadit? ; '
~ Dr. Luws. I have a prepared statement entitled “Public Health
Hazards for Microbiological Contamination of Foods.”

Mr. ROSENTHAL. You will scare us away. Why not tell us in your
own words? You heard the testimony this morning. Why don’t you
comment on it ¢ ‘ R ‘

Mr. Wypreg. Mr. Chairman, T ask unanimous consent that the state-

ment be put in the record. , ,
Dr. Luwis. All right. I would like to mention I have two backup

statements submitted for the record also. '
Mr. RoseNTHAL. We will put those in, too, without objection.
(The full statement and backup statements are printed at this point

in the record :) i ‘

- pusrio HEALTH HazarRDS FROM MICROBIOLOGICAT, CONTAMINATION OF Foops*
(By Keith H. Lewis, Ph. D.2)
PROGRESS TOWARD FOOD SAFETY

Development of Sanilation Programs : i

Contamination of foods with pathogenic m;icroorganisms has been recognized
for more than 60 years as an important factor in the spread of disease. The
frequent occurrence of outbrreaks associated with contaminated milk, food, ‘and
water, aroused the concern of industry and public health agencies during the
early years of the 20th century, and led to the development of control measures
that now form the basis for food protection in the United Statés. The better
known techniques include pasteurization of milk, chlorination of water, con-
trolled heat-processing of. canned goods, refrigeration of perishable produets,
sanitation of food establishments, veterinary ingpection of meats, exclusion of
diseased cows from dairy herds, and laboratory examination of foods for miero-
organisms and filth. The success of these measures is based, not.on the eradica-
tion of the causative agents from the environment, but on the use of multiple
sanitary barriers to prevent transmission of ‘contaminants through the food-
preparation chain to the consumer. Application of control measures on con-
tinuing basis is, in faet, essential for effective food protection. '

The administrative procedures for obtaining compliance with sanitary require-
ments were originally carried out mainly at the local and State levels, because
most foods, except for a relatively few staple items, were produced, processed,
and consumed within the same geographical area, The health department could
determine by inspection the sanitary history of.a product from farm to dinner
table, and the role of the Federal Government was largely one of assisting the
States in developing programs for consumer protection. For example, the Public

Health Service has, since 1924, published and periodically revised a model milk

ordinance, now known ais the “Grade A Paisteurized Milk Ordinance,” that has
been adopted voluntarily by most States and municipalities as the pasis for con-

1 Presented to the Subcommittee for Speeinl Inquiry.on ‘Consumer, Representation in the
Federal Government, Government Operations Committee, House of Representatives, Wash-
ingtom D.C.; Apr. 3, 1968. " :
Chief, Food Protection Section, environmental sanitation program, National Center for
Urban and Industrial Health, Bureau of Digease Prevention and Pnvironmental Control,
Public Health Service, Department of Health, Edueation, and Welfare, Cincinnati, Ohio.
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trolling the quality of fluid 'milk. General acceptance of the ordinance provisions
by the milk industry has converted a once hazardous food into one of the safest
products available to the public, i :

Recently a, memorandum of understanding was signed by the Secretaries of
Agriculture and Health, Education, and Welfare to improve sanitation of milk
for manufacturing burposes - by recommending that the States conduct- farm
inspections and other control measures, Thig action resulted indirectly from
outbreaks of food poisoning attributed to nonfat dry milk and cheese,

As centralized brocessing and interstate distribution of foods grew, increased
control activities became necessary on the part of Federal agencies, particularly
the Food and Drug Administration and the Department of Agriculture. Also, ex-
pansion of the Military BEstablishment hag made tthe Department of Defense the
largest purchaser of brocessed foods in the United States. For esthetic, economic,
or other reasons not necessarily directly related to health, Federal requirements
applicable to food may sometimes exceed and in other instances be less stringent

for food protection, to help the States and food industries update their programs
for prevention of food-borne disease. i
During the bast 15 years, food scientists and public health workers have been
concerned about the decline of public support for food protection activities needed
to cope with the changing practices of broduction, processing, packaging, dis- -
tribution, and serving in the food industries. In 1964, the Food Protection Com-
mitbee of the National Academy of Sciences-National Research Couneil issued
a report. (Publication 1195) entitled “An Evaluation of Public Health Hazards

dustry and government can be coordinated for protection of consumers and
food industries against the adverse effects of microbial food contaminanits,” The
scientific basis for this appeal to modernize food Drotection -programs and
practices is presented in much greater depth than can ‘be discussed in the re-
mainder of this brief statement, Nevertheless, an effort will be made to highlight
some of the problems and control measures needed to minimize health hazards
from microbiological contamination of foods. : . ; ;

Ocourrence of Food-Borne Disease : .
In the United States today, food safety is taken for granted by most consumers,
because they have been educated through advertising, news‘releases,,.and official
bublications to expect the Wwholesomeness of commercial products to ‘be above
reproach. While their confidence is, in large bart, borne out by personal expe-
rience in purchasing foods for home use, and eating meals Prepared commercially;
the National Health Surveys indicate that 5 million to 10 million cases of acute
intestinal illnesses occur annually in the United States. The affected individuals
usually recover in a few days, often without seeing a Physician, and the attacks
20 almost unnoted in official records. However, the National Communicable
Disease Center listed only 17 outbreaks and 20,080 cases of milk, food, and water-
“borne disease in the weekly morbidity and mortality Teporits for 1965. In 1966,
the reports included 176 outbreaks and 8,220 cases. The consensug among. food
scientists iy that the detection and investigation of food-borne diseases is so
inadequate at the local level that accurate reporting on a State ang national
basis ds impossible, We do not, therefore, have a realistic picture of the extent
to which foods are disseminating disease among the population. Thig view is
supported by the fact that a third or more of the reported outbreaks typically
come from one State ( California), while 15 to 20 other States may make no re-
port of food-borne diseases to the Public Health Service during the same. year.
Compared with the widespread prevalence of food-boriie infant diarrhea,
tuberculosis, typhoid fever, botulism, brucellosis, poliomyelitis, and other severely
debilitating ‘diseases during the first two decades of thiy century, the situation
has been vastly improved. The credit for this change belongs, in part, to -the
health-oriented professional workers in academic and governmenta] circles who
demonstrated the importance of foods and drinking water as vehicles for
disease transmission and then developed the principles of sanitation on which
control depends. The U.S. food industries also deserve a large share of the credit
for developing the equipment, manufacturing technigues, sanitary practices, and

quality control procedures that make possible mass production of enough food
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to serve more than 200 billion meals a year. Some foods, particularly those
of animal origin and those prepared under insanitary conditions, are, however,
much more vulnerable to contamination than others. Maintenance of this remark-
able record depends on the continued awareness of industry with respect to the
elimination of hazardous contaminants from foods reaching the consumer and

on the alertness of Governmental agencies to changes in commercial operations
that may adversely affect public health.

SOME CURRENT MICROBIOLOGICAL PROBLEMS OF FOOD PROTECTION

Since World War II, a technological revolution has occurred in all phases
of the food industries, and governmental agencies have been hard pressed to
keep pace with those developments. Not only have conventional processes been
modified to reduce costs, increase shelf life, and improve consumer acceptance,
but a profusion of new partially or completely prepared foods have appeared in
the market. The general trend is toward centralized processing and wire distribu-
tion of convenience products that must be kept refrigerated, frozen, dry, or her-
metically sealed to prevent microbial growth.
Prevalence of pathogenic organisms in food .
: With few exceptions, commercially produced foods are not free of micro-
organisms, and unless great care is exercised in their preparation, agents poten-
‘tially capable of causing illness may be present. Numerous surveys of foods in
distribution channels have demonstrated the occurrence of disease-producing
micro-organisms or their toxic products in meats, poultry, seafoods, nonfat dry
milk, icandy, yeast, coconut, commercial egg products, cheese, cake mixes, peanuts,

_and a variety of specialty items. Studies of foods in retail markets, conducted over

the past several years by the Food Protection Research Laboratory of the National
Center for Urban and Industrial Health, have revealed salmonellae in 17 per-

cent of dressed raw poultry, coagulase-positive Staphylococel in 20 percent of =

cheddar cheese, and Clostridium perfringens in 58 percent of raw red meats and
20 percent of processed meats. If not destroyed by cooking, all of these bacteria
have the capability of multiplying in food whenever favorable growth conditions
arise from mishandling, and they may produce illness in susceptible individuals.

Salmonéllosis .
At the present time, nationwide attention is focused on salmonellae in foods,
as a result of enforcement actions taken by the Food and Drug Administration
- against interstate shipments of contaminated products such as dry milk; com-

* mercial egg products, and chocolate candy. While these bacteria are readily

destroyed by pasteurization or through cooking, they are so widespread in nature
‘that the risk of contaminating raw materials or recontaminating finished prod-
ucts poses a continuous threat to the manufacturers of nonsterile foods and to the
food service industry. : :

More than 1,200 types of salmonellae have been identified by serological tests,
and most are capable of infecting man as well as a variety of animals, including
cattle, swine, poultry, wild birds, rodents, turtles, snakes, and a number of other
species. 8. typhi, the cause of typhoid fever, is an exception because it infects only
man. Public health measures designed to prevent man-to-man transmission,

' either directly or through the environment, have been successful in reducing

the number of typhoid cases reported in the United States from many thousands
to less than 500 per year. : !

Control of the other galmonellae is a more complex problem because of the
multiple sources and numerous routes by which the organisms can contaminate
products intended for human consumption. For the past several years, the sal-
monella surveillance reports from the National Communicable Disease Center
have recorded about 20,000 isolations annually from human sources and 5,000
to 7,000 from nonhuman sources, but these figures are generally recognized to
represent no more than 1 to 10 percent of the cases oceurring in the United Sta tes.
'(Jl'.'hey more nearly reflect the interests of investigators than the incidence of the

igease. : :

These organisms are SO well adapted to the intestinal tract that they may
_ persist in ‘symptomless individuals for weeks after exposure. Salmonellae from
_ Dpoth active cases and healthy carriers are shed irregularly in the excreta, and

‘ they may be transferred to the hands or other extenrnal surfaces and to the
- gurroundings. There is no method of inspection, except protracted laboratory
tests, by which to determine whether an apparently healthy animal or & food
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handler is carrying salmonellae, Segregation of contaminated individuals ig,
therefore, impractical in commercial operations, and other control measures,
such as heat treating the final product just:before or after packaging, must be
relied upon. Heat treatment of liquid egg products has, for example, been intro-
duced recently with considerable success.

Improved farm practices and increased sanitation in the manufacture of com-
mercial feed supplements will help to reduce the occurrence of salmonellae among
poultry and meat animals but total exclusion of salmonellae from the animal
environment is difficult to wachieve. At present, the best ‘prospects for control
of foodborne salmonellosis in man appear to depend on the employment of proces-
sing systems that destroy the organisms and prevent their transfer from .con-
taminated raw materials, equipment, or workmen to the finished product. Exten-
sive laboratory work is necessary to monitor such systems, but no feasible amount
of laboratory testing can, by itself, assure the absence of salmonellae from com-
mercial lots of food. i

The National Academy of Sciénces has recently appointed a Commityf'?; on
Salmonellosis that is now studying the control problem. Presumably it will glake
recommendations for minimizing human exposure through food and other ruutes
of transmission, . :

Staphylococeal food Doisoning

Some strains of Staphylococei produce heat-stable enterotoxins that cause
severe vomiting and diarrhea within a few hours after ingestion of small doses.
These toxins are not destroyed by cooking ; therefore, food in which very large
numbers of staphylococei have grown at any stage of Droduction, processing, or
distribution should be regarded as unfit for human consumption. About 2 or 3
Years ago, 4.5 million pounds of cheese were placed under embargo by the Food
and Drug Administration, because certain lots had caused Staphylococcal food
poisoning. Fortunately, the owner was able to separate the few toxic cheeges
from the rest by a serological method recently developed through the joint
research efforts of the Food and Drug Administration, the Public Health Serv-
ice, the Department of the Army, and the Food Research Institute. The toxic
cheese was destroyed and the much larger nontoxic portion was returned to the
market.

0. perfringens food poisoning

When C. perfringens is consumed in large numbers, it causes distressing ab-
dominal pain and diarrhea, Outbreaks typically occur about 12 hours after the
consumption of food that has been cooked insufficiently to -destroy the heat-
resistant spores of this organism and then held without adequate refrigeration
for sufficient time to allow massive growth. Dishes containing meat or poultry
products are particularly vulnerable to this type of contamination. In 1965, for
example, frozen beef from Government surplus stocks, when served in a Georgia
high school cafeteria, caused illness in 256 of the 447 persons who ate the meal.
Similarly turkey a la king, prepared from USDA graded and inspected turkeys,
caused 171 cases of C. perfringens food poisoning: in two public schools in Tittle
Rock, Ark. O
Other microbial agents of foodborne diseasq A :

In the technical literature of the past 2 years, more than 80 infectious’ or
toxin-producing organisms have been associated ‘with ‘food poisoning. They in-
clude a number of viruses, “bacteria, molds, protozoa, animal parasites, and
marine plankton organisms. In addition, there have heen numerous illnesses
associated with foods, for which no causative microbial or chemical agent could
be identified. Discussion of the circumstances surrounding ‘these inc¢idents is
beyond the scope of this paper, but it should be noted that each poses a health
hazard relating to some part of the food industry for which further research
is needed to improve food protection. )
Impact of technological changes . :

As indicated earlier in this discussion, the rapidly changing commercial prac-
tices keep Intr.oduca'ng new situations that need evaluation in terms of consumer
protection. Sometimes competition or a shift in consumer preference may cause
industry to make changes without investigating fully their public health impli-
cations, In addition, the ready availability of rapid transportation, increased use
of refrigeration and freeze drying, and packaging in plastics or other new mate-
rialy have enicouraged marketing practices, with respect to nonsterile. foods,
that require special control to avoid trouble.
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For example, vacuum-packed smoked whitefish from the Great Lakes area
caused at least 17 cases of botulism and five deaths in Southeastern United States
during 1963. This type of product had been made and used locally for a century
without any previous indication of illness among consumers. In more recent years,
consumers tended to prefer less smoking'; plaistic containers were introduced for
vacuum packaging; and marketing was extended from the local area to include
at least three Southeasterm States. These changes, together with failure to
maintain refrigeration in transit, produced conditions favorable for the growth
of Clostridium botulinum from spores that were probably already in the fish
when caught, and allowed eventual formation of type E toxin. If the original
methods had been employed, the smoked fish would have been eaten or spoiled
and discarded before the toxin was produced. Subsequent study has shown that
a safe product can be prepared by controlled processing ‘and distribution practices.

A host of engineering and technological problems are associated with the
design, construction, and operation of sanitary food processing equipment and
facilities. The importance of such items as pure air, easily cleanable machinery,
and separation of raw materials from finished products has not been fully appre-
ciated by some food industries. This aspect of processing has also been somewhat
neglected by the Government agencies responsible for food protection, there is
need o provide more assistankce, especially to the smaller operators, in the
improvement of their facilities..

Ewmployee training and public education

The training and motivation of workers to employ sanitary practices is a
major problem for the entire food industry and is especialy acute in the food
service industry. It involves reaching milions of workers, many of whom have
relatively little formal education or special kmowledge about their jobs. The
turnover is rapid, amounting to about 300,000 food sérvice employees per year,
and pride in workmanshipis often lacking. The techniques for creating awareness
of good sanitary practices and ‘a desire to apply them on the job are not well
developed. )

While a continuing effort on the part of indugtry and Government is necessary
to protect the consumer from exposure to hazardous micro-organisms in his food
supply, the consumer algo has a responsibility not to abuse products used in the
home, and he can also help by being more observant of sanitary practices in
food service establishments. More effective consumer education along these lines
seems necessary. ;

Development of microbiological standards ;

Neither the private citizen nor his local health department can, by themselves,
determine the safety of foods made of ingredients from worldwide sources,
processed in centralized factories, and distributed nationwide in prepackaged
form. They are, in fact, ‘dependent upon the integrity of the food industry and
the watchfulness of the Federal Government, ‘This situation has created the need
for microbiological criteria and testing procedures hat can be used by receiving
areas to evaluate prepared foods without inspecting the sources or the processing
and distribution chain thriough which they have passed before arriving in the
local store or restaurant.

A numper of national and international organizations are now attempting. to
develop uniform criteria and standard methodology for examination of manu-
factured food products. Among the groups most active in this field are the Asso-
ciation of Food and Drug Officials of the United States, the Food Protection
Committee . of ithe National Academy of . Sciences, the Association of Official
Amalytical Chemists, the American. Public Health Association, the World Health
Organizattion, the International Association of Microbiological Societies, and the
Codex - Alimentariuy’ Commission. : :

Progress has been substantial but slow, and no system of laboratory. evaluation
of finished products is likely to replace completely the more conventional sanitary
inspections and quality control procedures in the near future.

The Public Health Service, together with other Federal agencies, university
groups and industry associations, has taken part in these activities, but it has
placed more emphlasis on continuing to work with the States and industry to
improve established ganitation procedures through regearch, training, technical
ascistance, and consultation. Serious difficulties have been encountered in re-
gponding to the array of new problems that have arisen in recent years, without
an inecrease in operating resources, but in a few priority areas, such as the inter-
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swute milk shipment program, voluntary cooperation of the States and industry
under leadership of the Public Health Service has been successful in achieving
4 high degree of consumer protection. :

Foop PROTECTION RESEARCH IN THE PUBLIC HEALTH SERVICE!

(By K. H. Lewis, J. B. Campbell, H. E. Hall, and R. B. Read, Jr., Food Protection
Activity, Environmental Sanitation Program, National Center for Urban and
Industrial Health, Bureau of Disease Prevention and Environmental Control,
Public Health Service, U.S. Department of Health, Education, and Welftare, 222
East Central Parkway, Cincinnati, Ohio 45202)

INTRODUCTION

The environmental sanitation program of the National Center for Urban and
Industrial Health encompasses activities related to interstate carriers, recreation,
and urban sanitation, but its research component is associated with food protec-
tion. Although the main thrust of the research is directed toward prevention and
control of food-borne disease, a variety of projects have been undertaken that
are of mutual interest not only to other components of the program and of the
Center, but to other Federal agencies that have, in part, supported this research
effort.

The Public Health Service has been actively engaged for more than 50 years
in assisting agencies of Federal, State, and local governments, and industry to
improve the safety and quality of our food supplies. Its efforts are based on the
knowledge that proper diet is essential for the physical development of every
individual and that food can be a major source of human exposure to hazardous
contaminants from the environment, including microbial agents of disease and
toxic chemical residues. The past contributions of the Service to improved sanitary
practices in the dairy industry and in food service operations (through develop-
ment of recommended ordinances, codes, manuals, and guides to safe practices)
are so well known that detailed recitation is not necessary. Over the years, the
recommendations of the Public Health Service have been incorporated into many
State laws, local ordinances, and Federal regulations. They now constitute the
invisible framework within the structure of public health protection that is used
by enforcement agencies and industry to prevent food-borne illness in the United
States. i

Modifications of these recommendations repeatedly have been necessary, espe-
clally in recent years, to cope with the mapid technological changes that have
occurred throughout the food producing, processing, distribution, and serving
industries. As the technology of feeding the increasing urban population has
become more and more complex, the need has increased for research to investigate
potential hazards to health and to devise appropriate new measures for the
prevention and control of food-borne illnesses, Since the close of World War 11,
the Public Health Service hag maintained a modest research effort in Cincinnati
and a substantial grants program in the field of food protection. The intramural
studies were conducted under the auspices of the Robert A, Taft Sanitary Engi-
neering Center from 1954 through 1966, when they were transferred to the
National Center for Urban and Industrial Health.

Substantial contributions have been made by this group to the detection, identi-
fication, and reduction of such potential health hazards as radionuclides in milk,
besticide residues in drinking water and foods, and several types of microbial food
poisoning including staphylococcal food poisoning, botulism, and salmonellosis.
Extensive research on time-temperature relationships of bacteria and their toxins,
as well as viruses, has resulted in improved refrigeration, pasteurization, and
other heat treatments of foods. Pilot plant studies have revealed sanitary deficien-
cies in commerecial equipment and processes that have been overcome through
experimental engineering.

The findings of these studies have been presented in more than 250 technical
bublications and have been used extensively in the development of model
ordinances, codes, and industry sanitation guides. They have also been incorpo- *
rated in specialized training courses for professional personnel employed in food

1 Presented at the 95th annual meeting, American Public Health Association, Oct 22—
c2[7, h19617, Miami Beach, Fla. Accepted for publication in the Journal of Milk and Food
lechnology. :
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industries and governmental agencies. Requests for consultation and specialized
technical assistance related to the research activities are estimated to exceed
700 per year. The senior staff also receives invitations at least once a week to talk
about the public health aspects of food protection, and by selective acceptance
reaches an audience of 3,000 to 5,000 persons per year. Individual staff members
‘are frequently asked to serve on national or international committees concerned
with the control of food hazards and currently hold about 30 such appointments.

T recent years, requests from other Federal agencies for research by this
group have resulted in the negotiation of direct reimbursement. or interagency
agreements within the National Aeronautics and Space Administration, De-
partment of the Army, National Cancer Institute, and National Center for
Radiological Health. .

A limited number of research contracts have also been negotiated to obtain
the help of selected State, municipal, and private laboratories. These studies
have been mainly related ito the detection and prevention of food contamination
with Clostridium botulinum, because funds were allocated specifically for this
purpose. A much broader contract program would be desirable to foster the
application of laboratory and pilot-plant studies to actual field problems.’

For convenience, the remainder of this discussion is presented in three sec-
tions that correspond to the organizational pattern of food protection Tesearch ;
that is milk sanitation, food chemistry, and food microbiology. In addition to
conducting the types of studies illustrated, the food protection research staff
devotes much effort to the technical assistance and training functions already
mentioned. : g
OONTRIBUTIONS OF MILK SANITATION RESEARCH

Research is being conducted in several areas, with major emphasis on patho-
genic micro-organisms in dairy products and on engineering problems of publie
health significance associated with the processing of these products. In addi-
tion to research, the group conducts a nationwide program on the evaluation
of milk laboratories, and this effort is supported by a program On the develop-
ment of improved methods for the examination of dairy products. To illustrate
the scope of this research, three examples follow together with a brief descrip-
tion of the laboratory evaluation program. e

The first example relates to studies on the most common group of food
poisoning toxins, staphylococecal enterotoxins. At the inception of this program,
enterotoxing could be assayed only in cats, monkeys, or human volunteers. In
concert with other laboratories, however, reliable, inexpensive, and rapid in vitro
techniques were developed to assay these toxins by means of gel-diffusion pro-
cedures. These techniques have been used to demonstrate that some strains of
the coagulase-positive staphylococei, which occurred in 20 percent of the mar-
ket samples of cheddar and colby cheese, are capable of producing enterotoxins
(1, 2). These strains will grow rapidly in raw milk that meets the standards
of grade “A” milk, and detectable levels of enterotoxin can be produced in as
little as 6 hours at 35° C. (38). Enterotoxin has been demonstrated in milk and
cheese by extraction and concentration procedures followed by assay using gel-
diffusion procedures (4, 5). Although prophage is necessary for the production
of toxin by some bacteria, demonstrable prophage is not essential for entero-
toxin production by S. aurens (6). Once enterotoxin is formed in milk, the heat
resistance of this toxin is such that it will not be completely inactivated by
either pasteurization or sterilization processes (7). Similarly, enterotoxin will
Zivithjs&(tg;ﬂd the processes used for the sterilization of foods by gamma irradia-

on .

The second example relates to recent reports that milk may contain C-+type
particles similar in morphology to known Jeukemic viruses. This observation
reopened the question of the efficacy for virus detection of processes recom-
mended by the Public Health Service for the pasteurization of dairy products.
With financial support from the National Cancer Institute, tissue culture
procedures have been developed for the isolation and enumeration of viruses
from both raw and pasturized milk and milk products. These procedures are
being used to establish the times and temperatures required for the thermal
inactivation of viruses. Fortunately, the results to' date indicate that the
present processes . used for pasteurization of dairy products are adequate to
inactivate the several types of viruses under study (9). On the other hand,
the radiation resistance of viruses has been found to exceed that of bacterial
spores.
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The third example is concerned with engineering studies of pasteurization
DProcesses, In the most common process used today, the length of time required
for the product to traverse the holding tube and the efficacy of the controls used
to prevent its forward flow when underheated are of prime public health con-
cern, because they determine to a large degree whether the process will be
effective for the inactivation of pathogenic micro-organisms (10). Studies done
in, the research pilot plant have shown that present methods of measuring or
caleulating holding times for viscous broducts, such as ice cream mix and egg
yolk, are inaccurate. The actual holding time for the fastest flowing component
in the holding tube may be 45 percent less than indicated. These studies have
Precipitated a reevaluation of these processes and, in the case of egg pasteur-
ization, adjustment of the operating conditions so. that proper holding times
are obtained. :

_Laboratory evaluation is an important feature of the cooperative State-Public
. Health Service brogram on interstate shipment of milk. The laboratories that
test the milk are regularly surveyed to determine whether they are uniformly
applying prescribed methods (11). A representative of the milk sanitation
research staff visits each State central milk laboratory every 3 years. Labora-
tory wsurvey officers are certified after they have demonstrated the ability to
survey local milk laboratories. This program has been instrumental in stand-
ardizing and improving the procedures used to examine milk in over 500 labora-
tories in the United States (12). In addition to the surveys made of laboratories,
split samples of milk are sent to each State and local laboratory, and the results
are analyzed for accuracy. The uniformity of the split sample results has in-
dicated rapid and progressive improvement over the 10 years this program has
‘been in operation. The laboratory evaluation activity is supported by research
- on methods (18, 14), and by the participation of the research staff in regional
- semipars, training courses, and conferences with State and local laboratory
personnel,
CONTRIBUTIONS FROM FOOD OHEMISTRY

The food chemistry unit conducts research and provides technical assistance
on a variety of health-related problems associated with foods. C‘haraeberistically,
the unit carries out intensive investigations in Specific areas of concern rather
than attempting to cover the entire field of food chemistry at any one time, Also,
we attempt to balance the work between problems requiring immediate solution
and those of a more basie nature concerning the potential hazards relating to

~changes in man’s environment. The areas of research that have been emphasized
in the food chemistry unit include public health problems associated with para-
Iytic shellfish poison and other marine toxins (15, 16, 17), the presence and
significance of radionuclides and pesticides in foods (18, 19, 20), research and
technical services concerning the developmnet and evaluation of standard
methods of analysis (21), ‘and the exploration of instrumental methods of
analysis for application in the field of food Drotection (22, 23),

Current activities of the food chemistry unit include the exploration of gas
chromatographic procedures for the determination of toxic or otherwise un-
desirable substances in food, the development of chemical methods for the direct
Ineasurement of fecal pollution and for the identification and enumeration of
bacteria, and the development of an indicator test for measurement of heat
treatment applied to commercial egg products, i
" Instead of simply listing projects, two Drojects are discussed that illustrate
the scope and philosophy of food chemistry activities.

In recognition of the Dotentially harmful effects of radioactive fission products
to man and the importance of food, particularly milk, as a major vector of
exposure, the food chemistry unit was requested in the early months of 1957
to develop a program of research in this area, which has been continued over
the past 10 years. The high points of the work include (a) the development of
rapid methods of analysis for specific radionuclides (24), which are suitable for
surveillance of milk and other foods ; (D) the establishment of a pilot surveillance
network that demonstrated the feasibility of a nationwide monitoring program
to assess the levels of exposure to man from his foods (25) ; and (¢) the develop-
ment of commercially feasible methods for the selective removal of fission
broduets of biological significance from milk by use of properly charged ion-
exchange resins, without appreciable change in the flavor or nutritional quality
of the product ( 26, 27).

- Another problem of currenit interest in food chemistry is the concentration and
distribution of trace elements in food. Although the biological significance of
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certain trace elements has long been known, exploration in this area has tradition-
ally been slow and laborious. The recent availability of atomic absorbance
spectrophotometers has, however, provided a basis. for the greatly simplified
methods of analysis and, in turn, given rise to a resurgence of interest in the
field. Fortunately we obtained an instrument quite early and undertook a study
of the application of atomic absorbance to problems concerning the presence
of trace elements in food and water (23). The studies have already been ex-
tended to include the determination of concentrations of rubidium, lead (28)
cadmium, and silver in milk as influenced by geasonal variation and area of
production. Our findings indicate that cadmium and rubidium vary markedly
with season and geographical location. The observed concentrations of these
elements usually are between 0.017 and 0.030 parts per million for cadmium and
0.057 to 3.39 part per million for rubidium. In the case of silver and lead, no
significant geographical differences were noted and seasonal variations seemed
to be restricted to the Southeastern States. The concentration of silver varied
between 0.027 and 0.054 parts per million, whereas that for cadmium ranged
from 0.023 to 0.079 parts per million. A further extension of these studies is under
way to determine other trace elements in milk and. to investigate the levels of
trace elements in whole diets. : :

Our reasons for investigating the concentration and distribution of trace
elements in foods came from the recognition that although many are hazardous at
certain concentrations, these same elements at other concentrations are often
absolute nutritional requirements of man and most living things. Also, the level
of uncontrolled intake through food frequently represents a major source of
exposure, as in the case of lead, where this level and the tolerance level are
quite close (29). For these reasons, we believed that consideration of man’s
exposure to trace metals without knowing how much he received from his food
would be meaningless. In this connection, I quote goal No. 6 of Task Committee
on Environmental Health and Related Problems in the report entitled “A Strategy
for a Livable Environment,” which reads as follows: “A materials, trace metals,
and chemical control effort to establish, by 1970 human safety levels for synthetic
materials, trace metals, and chemicals currently in use, and prohibit after 1970
general use of any new synthetic material, trace metal, or chemical until approved
by the Department of Health, Education, and Welfare.” (Ch. II, p. 20.)

CONTRIBUTION FROM FOOD MICROBIOLOGY

The Food Microbiology Unit. conducts researeh on the incidence, occurrence,
identification, and quantification of pathogenic and indicator organisms and their
toxins in foods (30, 81). The research is designed o provide technical informa-
tion that can be used by regulatory agencies and quality-control laboratories of
industry to improve the public-health safety of foods.

During recent years, this research has resulted in the development of several
media and procedures that have found application in the field of food micro-
biology. For example, a medium (TPEY) (32) has been developed that selectively
isolates staphylococci from foods. Its composition is such that most mierococci and
other gram-positive organisms are geverely inhibited, whereas S. aureus grows
well and produces typical enzymatic reactions that aid in its recognition. Another
medium (SPS agar) (83) that will quantitatively recover the vegetative cells
of Clostridiwm perfringen from .foods has been developed and field tested. This
medium has been evaluated by other workers both in this country and abroad and
has been found to be well adapted to the examination of foods involved in food-
porne disease outbreaks. A methodology using this medium for the examination
of foods is being evaluated for the Association of Official Analytical Chemists.

~ Other studies or media and methods have included the development of an
enrichment medium for Olostridiwm botulinum (84) that selectively enhances
growth and toxin production without the use of meat particles.

~Over the years, the Food Microbiology Unit has had a keen interest in the
incidence and ioccurrence of microorganisms of public health significance in foods
and related sources. This interest has led to the determination of the incidence
of salmonellae in market meats (35) and grade A dry-milk powder (36), of 0.
perfringens in raw and prepared meat products (37) and in the feces of food-
handlers, and of coliform organisms and E. coli in market foods. These studies
have been extended to determine the characteristics of the O. perfringens strains
associated with foods and food-borne diseases (38), and to establish that Enter-
opathogenic H. coli may occur occasionally in foods, and in the feces of 6 per
cent of the food handlers (89, 40).
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Research related to the toxing associated with food-borne illness has included
the development of in vitro tests for tthe detection of paralytic shellfish poison
(41, 42), and hemagglutination and hem;aggl-utination inhibtion tests for the
detection and identification of the botulinal toxins and the enterotoxins produced
by Staphylococcus aureus (43, 44). Additional work on the enterotoxing hags re-
sulted in the development of 4 method for their detection in foods, other than
dairy products, by means of extraction procedures and gel-diffusion techniques
(45, 46).

The results of the above research activities have been applied to the develop-
ment of a series of methods for the examination of foods for purposes of sur-
veillance and quality control, as well as for investigation of foods implicated
in disease loutbreaks. Thege methods have been incorporated into the train-
ing course manual used for food protection training and into the PHS ‘publication
No. 1142 on “Examination of Foods for Enteropathogenic and Indicator Bac-
teria” (47).

Another highly gratifying aspect of the work of the Food Microbiology Unit
is the cooperative activities with others in this country and abroad who have
similar interests and problems. These activities include correspondence and shar-
ing of ideas as well as actual laboratory studies. For example, during the past
year more than 200 cultures of S. aureus have been received for enterotoxin de-
terminations from State health departments and from foreign countries such
as the Netherlands, Italy, Israel, and Greece. Our contributions to methodology
have also been used extensively by the American Public Health Association, the
Assoadiation of Food and Drug. Officialls of the United States, the Association
of Official Analytical Chemists, the International Committee on Microbiological
Specifications for Toods, and the International Atomic Energy Agency in select-
ing procedures for microbiological examination of foods, We are, therefore, en-
couraged to think that food protection research has served and will continue
to serve the immediate interests of both the Public Health Service and of the
scientific community at large.
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RoLE oF THE PUBLIC HEAITH SERVICE IN PREVENTION AND CONTROL OF
¢ Foop-BorNE DISEASE

(By John H. Fritz ')

Food protection in the United States, except where interstate commerce is
involved, has traditionally been @ function of State and local governments.
The authority of the Federal Government in this area relates to foods introduced
into interstate and foreign commerce and to the provision of technical and con-
sultative assistance to the States, local governments and industry in the develop-
ment and maintenance of effective food protection programs on a nationwide
basis. )

Since the Public Health Service is the agency at the Federal level having
primary responsibility for health matters, the States and food industries have
looked o the Service for leadership and guidance in the identification and
resolution of health problems associated with the human food chain.

In fulfillment of this role, the Service has engaged in a number of coordinated
and related activities which are broadly grouped as follows : (1) development
of program guides, particularly model laws and regulations intended for State
‘and local adoption, (2) research and investigation, (8) technical and consul-
tative assistance to State iand local programs, (4) education and training, (5)
development of food equipment standards and recommended laboratory method-
ology, and (6) voluntary interstate program certification activities.

While the objective of the PHS program, that is, the prevention of food-
borne illness, remaing unchanged, its specific brogram jactivities and priorities
are continually being modified meet the health needs of a rapidly expanding and
changing technology, as well as changes in the socio-economic patitern of living
in this country. Adequate State and local ‘control legislation, strict, uniform
enforcement and industry support of and day-to-day compliance with Federal,
State and local laws and regulations continue o be the major bases for effective
preventive programs,. However, the rapid expansion in the percentage of our
foods which move interstate has created a situation which requires increased
participation by the Federal government if adequate control over the safelty
of our food supply is to be effected. More than ever before a Federal-State-local
agency-industry partnership is meeded to cope with the many unresolved and
emerging food protection problems currently facing the Nation.

As noted above, the adoption of uniform laws and regulations by State and
local governments is an important factor in the establishment of effective control
briograms. Over the years the recommendaltions in the form of model ordinances,
laboratory methodology, and so forth of the Public Health Service have been
incorporated into many State and local laws and ordinances and Federal reg-
ulations. Being health oriented they constitute minimum health criteria which
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must be met if the foods to which they relate are to be gafe and wholesome whex
processing has been completed. They have generally beeul‘pmompllgvamed: ﬁo cope
with an identified food-borne disease problem, for example typhoid _fever in milk
and shellfish, staphylococcal food poisoning in food service establishments angl
botulism from improperly processed fish. Their widespread adoption now consti-
tutes an invisible framework within the structure of public health protection that
is used by enforcement agencies and industry to prevent food-borne illness in the
United States. Recent outbreaks of salmonellogis from eggs have prompted the
service to develop a model ordinance and code, designed to eliminate this source
of human illness, is currently nearing completion and has already in its draft
form been used by the United States Depantment of Agriculture and State and
local agencies in the development and implementation of their respective laws
and regulations and control programs.

Since the cltose of World War 11, the Public Health Service has maintained
a modest intramural research effort in Cincinnati. Formerly under the auspices
of the Robent Taft Sanitary Engineering Center, it was transferred in 1967
to the Niational Center for Urban and Industrial Health.

Substantial contributions have been made by this group to the detection,
identification, and reduction ‘of such potential health hazards as radionuclides
in milk, pesticide residues in drinking water and foods, and several types of
microbial food poisoning including staphylococdal food poisoning, botulism, and
salmonellosis. Extensive research on time-temperature relationships of bacteria
and their toxins, as well as viruses, has resulted in improved refrigeration,
pasteurization, and other heait treatments of foods. Pilot plant studies have re-
vealed sanitary deficiencies in commercial equipment and processes that have
been overcome through experimental engineering.

In recent years, requests from other Federal agencies for research by this
group have resulted in the negotiation of directreimbursement or interagency
agreements within the National aeronautics and Space Administration, De-
partment of the Army, National Cancer Institute, and National Center for
Radiological Health. )

A limited number of research contracts have also been negotiated to obtain
the help of selected State, municipal, and private laboratories. These studies
have miainly related to the detection and prevention of food contamination with
Clostridium botulinum, because funds were allocated gpecifically for this pur-
pose. A much broader contract program would be desirable to foster the appli-
cation of laboratory and pilot plant studies to actual field problems.

One of the Service’s major contributions fin the prevention of food-borne
jllness has been its technical and consultative assistance program. This assistance
has taken the form of, (1) interpretations of Service model ordinance and code
provisions to assure uniform application in adopting jurisdictions, (2)
epidemiological investigations of suspected outbreaks to determine the causative
agents and modes of transmission so that preventive measures may be developed
and applied, (3) evaluation of State and local programs, including laboratory
programs with subsequent recommendations for changes in program direction
or emphasis, (4) field and laboratory investigation of special food protection
problems which exceed the resources of the States or communities to resolve,
(5) the standardization and certification of State survey officers. whose job it
is torevaluate State and local programs to assure coordination of program efforts:
within their respective States; (6) participation with governmental agencies
health related organizations and the food industries in the conduct of special
studies, equipment standards development and coordination activities designed to
assure a uniform nationwide approach to problems of mutual concern, (7)
gurveillance over market foods to identify potentially hazardous processing,
serving, and marketing practices so that preventive measures may be instituted
before illnesses occur, and (8) training of health agency and industry personnel
in the principles of food protection.

Some examples of the activities undertaken include studies and field investiga-
tions relating to the control of salmonellae in dry milk, eggs, poultry, meats
and fish, provision of technical assistance to the Association of Food and Drug
Officials of the United States in development of a frozen food code, cooperative:
development with the Bureau of Commercial Fisheries, Department of Interior,
of a sanitary standard for smoked fish processing, development in cooperation
with the U.S. Department of Agriculture and the TFood and Drug Administration,
of criteria for the pasteurization of eggs and egg products, and the establishment
by tthe National Communicable Disease Center of a salmonellae surveillance:
system.
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The importance of thege activities becomeg increasingly apparent when we
view food protection comprehensively. Centralization of food processing opera-
tions and extensive expansion of the geographical areas over which a given
food is marketed have created a need to coordinate governmental and industry
food programs to fill the voids left by the more provincial approach to food
protection of previous years. Within the limits of its Tesources, the Public Health
Service hag continually modified its programs to accommodate such changes in
fulfillment of ity basic responsibility to provide assistance to other Federal
agencies, State and local jurisdictions ‘and the food industries, i.e., the
development of a coordinated nationwide system which would effectively deal
with both interstate and intrastate problems.

Technological needs not withstanding, the need for well-trained, highly
motivated personnel in the field of food protection has become perhaps our
most pressing problems. Many of the outbreaks of food-borne illness which
occur-annually in this country are the result of either a lack of knowledge about
the cause and prevention of such illnesses, or a lack of motivation on the part
of persons who are employed by industry. The Public Health Service has devoted
a considerable amount of itg resources to correction of this situation but
admittedly we have not found the answers to thig complicated problem. More
behavorial research is needed to provide a basis for overcoming motivational
impediments before effective participation by people in the food industries can
be achieved. The magnitude of this problem is difficult to appreciate. As but
one example, turnover in the 3.3 million persons employed in the food service
industry is high, and about 300,000 new employees entering the business each
year. In an attempt to find an economical, effective method for training this
many people, the Public Health Service has made a grant to a State health
department to study the efficacy of educational television as g medium for
communicating needed information to food service personnel, particularly
owners, managers, and supervisory personnel. Since actual prevention of food-
borne illness is dependent upon the day-to-day application of the principles of
food protection: to their individual work situation by highly trained and moti-
vated people, the Service has placed emphasis on training in its food protection
program.

The Public Health Service has long recognized the importance of sanitary
design and construction of food equipment to preventing contamination of foods
with pathogenic microorganisms, toxic metals and other hazardous substaneces.
Accordingly, the Service has for many years participated in the activities of
groups such ay the Department of Defense, the National Sanitation Foundation,
the Natiomal Automatic Merchandising Association, the Baking Tndustry San-
itation Standards Committee and the 3A Standards Committee, which develop
sanitary standards for a wide variety of food equipment. Equipment built to the
specifications set forth in these standards is readily cleanable and in harmony
with equipment requirements of PHS model laws and regulations.

Included in the food sanitation program of the Public Health Service are three
activities of an interstate nature. Included are the sanitary control of foods
served on interstate carriers, certification of interstate shellfish shippers, and
the certification of interstate milk shippers.

Interstate carrier sanitation is a direct responsibility of the Service and is
governed by the interstate quarantine regulations, It encompasses the sanitary
control of food served on trains, buses, vessels, and ajirplanes, and the enforce-
ment of danitary regulations applicable to commissaries, eating establishments
and dining carg operated by carrier companies.

The programs for the certification of interstate shellfish shippers and interstate
milk shippers are similar in nature. Both are voluntary programs based on
cooperative endeavors of the States, the industry concerned and the Public Health
Service. In thelse programs the appropriate standards of the Service are used
as a yardstick and inspection and laboratory control are performed by the States
and/or their political subdivisions. The States report those shippers whose prod-
ucts and plants comply ‘with the ‘applicable sanitary requirements, and ‘the Service
periodically publisheis ‘g, list of the shippers so certified,. for the information, of
Federal purchasing agencies and receiving States. The work of each State is
periodically spot checked by the Service to assure that a uniform approach is
followed by the States in making the certifications,

Dr. Lewts. And if your staff would like it, T will leave with
them another report on microbiological contamination called “An
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Evaluation of Public Health Hazards from Microbiological Contami-
nation of Foods” which comes from the National Academy of Sciences.

Mr. RosenrearL. Thank you very much. Why not tell us in layman-
like language what you think of what happened this morning?

Dr. Lewis. I have with me Dr. Decker, director of research and
development for the Bureau of Disease Prevention and Environmental
Control.

Mr. RosexTHAL. Have you seen the report on the bacterial count of
the precooked frozen dinners?

Dr. DeckER. Yes.

Mr. RosENTHAL. Are you in a position to comment on them?

Dr. DECKER. Yes.
~ Mr. WyprLer. Would you want to eat one? Put it that way.

Dr. Lewis. The first part of the statement that I mentioned deals
with the development of sanitation programs which I think may ac-
count, for some of the difficulties we are hearing now, because in the
initial stages of development of sanitary concepts, most food was pre-
pared locally, eaten locally, raised locally, and the local inspector could
examine this product from farm to dinner table with relative ease.

We have converted over the years from that kind of agricultural
country to a highly industrialized food supply in which the Federal
Government now must have a great deal more to do with interstate
shipment, but still, fundamentally, food protection is a function of
local and State governments, and this relationship is the one that the
Public Health Service has dealt with most.

T can see that it may leave some gaps where quality control, among
these agencies, may not be easy. The occurrence of food-borne diseases
in this country has been reduced, unquestionably, by the sanitation
programs that have been applied, by industry and by government
together. :

“Most consumers take it for granted that any food offered for sale
is above reproach healthwise. They have been educated to do this b
news media, by official publications, and other means such as, ad-
vertising, and I believe their confidence is largely borne out by
experience.

When we go to the market to buy food to eat at home, it usually is
good. When we eat in a restaurant, there is seldom any problem about
it. Nevertheless, the national health surveys have shown that some-
where on the order of 5 to 10 million cases of acute digestive diseases
do occur in this country annually. I am not saying that these are all
food-borne, but some of them no doubt are.

The majority of the individuals so affected recover in a few days
and very frequently they don’t even see a physician, so there is no
official record about the occurrence of these outbreaks for this reason.
Perhaps, one may turn to the records of the National Communicable
Disease Center as they are published in the weekly morbidity and mor-
tality reports. I found for 1965, in the items we had available only
17 outbreaks and 20,080 cases that were milk-, food-, or water-borne,
‘and in 1966 something like 176 outbreaks with 8,220 cases. There is
a consensus among food scientists and public health workers that the
local detection and investigation of food-borne disease is so poor that
we can’t make an acourate estimate at the State or national level of

the contribution of food to the dissemination of disease.
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- 'We are working in a little bit of a “no man’s land” here. We know
the official record is grossly deficient, and that perhaps 10 or 100 times
the number of cases actually occur, No one could say exactly how many,

However, compared with the prevalence of these agents at the turn
of the century, let’s say, during the first two decades when very large

~and very common widespread outbreaks of typhoid fever, infant diar-
rhea, TB, and other diseases were occuring, the situation is vastly
improved. : ; :

I think we should give the health-oriented people in the academic
a}Illld government circles and the industry credit for bringing about this
change.

Mr. RosenTHAL What is your view, if I may interrupt you, your
view of what you heard about this morning about turkeys at 30 de-
grees and thawing and freezing and potential bacteria, infestation 2

Dr. Lewis. From a technological standpoint, that is a public health
standpoint, I agree essentially with the testimony you heard this
morning from the Department of Agriculture. The “fact that food
may be melted, if T may use that word, does not automatically mean
that it is unsafe. There is a time-temperature relationship here, and
you were given the figures on the growth of different organisms, which
1s the determining factor. ‘

Defrosting is objectionable from a consumer standpoint. I don’ like
the appearance, perhaps you don’t like the taste, but just public health-
wise, until that food has been held for a number of hours at a range
above, as was said, 38° F.—and I think it can go substantially higher
than that unless the time is very long—there would be no multiplica-
tion of the organisms in this food.

Mr. RoseNTHAL. If it is held at 39 degrees, 34 degrees, for a few
days, would that be of any significance ¢

Dr. Lewis. To the best of my knowledge; no, sir. As long as that
product is frozen, so there is no moisture available, the organism can
not grow. I do not have the same confidence as the Department of
Agriculture seems to have in the ability of its veterinary inspections
to detect, the presence of disease-producing organisms or their toxic
products in foods.

I don’t want to pick on any particular item, but I believe it is sci-
entifically sound to say the usual type of gross veterinary inspection,
ante mortem or post mortem, cannot be relied upon to detect such,
agents as the Salmonella organisms we heanrd so much about recently,
or a number of other agents that could be involved in food poisoning,

It is very difficult to exclude such organisms from raw products, and
unless the processing procedure is fully adequate to destroy them,
they may appear in the final product. As a matter of fact, there are
listed in' my paper two or three instances in which outbreaks have
been calased in school lunch cafeterias by foods which were USDA.-
inspected.

Ipdon"»t necessarily blame USDA for these outbreaks, because mis-
handling at time of preparation is also a very considerable possibility.
But it is also true that the organisms could have been present in some
number in the raw product. Tf mishandled and allowed to grow out,
the organisms could have reached dangerous proportions during
preparation of the food in the local school.
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Mr. RosextHAL. In your opinion, does USDA do enough and com-
petent enough bacteriological inspection? , o )

Dr. Lewis, I am not familiar with the details of the USDA. inspec-
tion program. While I know some of the people, I have no basis for
answering that question factually. I could say, though, that the prob-
lem of sampling commercial lots of food is a very substantial one in.
relation to frozen foods, because I happen to be involved in one of the
committees that has been trying to extend the Frozen Food Code to
add to it microbiological criteria. :

Considering the statistics representative sampling and the fact that
the organisms are not uniformly distributed through the product, then
the detection of a low level of hazardous contamination becomes a
very difficult matter, and I can understand the problem that USDA
or FDA face in trying to do enough sampling—this is destructive
sampling, very often—to get a reliable estimate of these low levels.

Industry finds this difficult to do likewise, because it reduces the
margin of profit. There is also some problem about getting adequate
laboratory examinations. For this reason, I certainly would not recom-
mend that laboratory tests be made a primary determining factor, but
rather a means—in the case of Salmonella contamination, for exam-
ple—a means of monitoring what is considered a safe system.

Now, there is, of course, a considerable demand these days for tests
that can be applied to final products. Where receiving areas are get-
ting products from jurisdictions that they are not able to visit and in-
spect, they have no way of knowing the sanitary history of the food
from the farm to the point of final distribution.

" The local health agencies and some consumer groups have advocated
very strongly that we develop microbiological standards by which
finished products could be evaluated for safety. There are, as indi-
cated in my prepared statement, a substantial number of international
and national organizations attempting to do this job.

There has been progress, and I believe there will eventually be micro-
biological standards for certain foods. The AFDOUS committee that
T mentioned, is in the process of developing proposals——recommenda—
dations, if you will—with regard to frozen pot pies, turkey pot pies,
beef pot pies, and similar products.

The report has not been issued yet, but I believe it will contain a
recommendation on numbers of bacteria and other.

T can extend these remarks in any direction you would like, T think
there is a problem not only of the technical side of this, to make food
safe, but one of training the people who work in the food business and
education of the consumer.

As was mentioned this morning, the problem of consumer abuse does
oceur, and in the food plants the problem is one of getting the workers
to do what is right ; that is, what would be good sanitary practice. Many
of these people do not have much formal education or much sense of
motivation to do anything more than getting their hands in and doing
their work the easiest way possible.

Training them and getting them to adhere to sanitary practices is
a problem that involves millions of people, and we don’t necessarily
understand the techniques of accomplishing it. There is a large turn-
over in this industry. In the food service industry, for example,

.

250,000 to 300,000 people a year are now coming into it all the time.




105

Mr. Barasm. (staff). May I interrupt a moment? On the subject of
abuse, there are a lot of consumers in this country who are also not
very well educated, who probably - mishandle food products, includ-
ing frozen food products. In a situation where you have a frozen
turkey or a frozen chicken that is defrosted 30 degrees over a several-
day period and is then subsequently sold into commercial channels
and mishandled by a consumer, would that product be any more sus-
ceptible to bacteriological infestation because of the fact that at one
point, from producer to consumer, it was handled at thirty degrees
for several days as opposed to fifteen or zero, whatever the desirable
temperature would be?

Dr. Luwis. At 80 degrees, I have no indication that there would be
any difference, though I have no specific data on the point either.

Mr. Barasu. You don’t think it would be any more susceptible be-
cause it was held at 30 degrees?

Dr. Lewis. No, if the temperature went up substantially higher,
there could be problems. I can’t prove to my own satisfaction there
would be none, but from what I know about growth of micro-orga-
nisms, my judgment would be if the temperature never went above
30° F. substantial growth of any disease-producing organism would
be unlikely to occur.

Mr. Myers. Wiould it thaw out at 30 degrees ?

Dr. Lewis. Some foods would thaw, but I still say the temperatures
of growth for most of these organisms are near our body temperature,
which is substantially 98° F., 50 80° F. isa long way below their normal
range of growth.

The lowest temperature that anyone has found a disease-producing
organism to multiply at is 38° F., as far as I know, within any reason-
able period of time.

Mr. Barasm. Certainly it would be more desirable if before it was
abused by the consumer it was handled at a temperature of 15 or zero.

Dr. Luwis. Quality-wise, appearance-wise, certainly I would prefer
it as a consumer. Are there other aspects of this subject that you want
me to discuss?

Mr. RosenTHAL. I wanted to get your view on this report we had
from the Defense Supply Agency about these TV dinners and how
you interpret those counts, and then we shall conclude. Just tell us
what that means to you and what it might mean to us.

[ Data sheet was handed to Dr. Lewis.]

Dr. Lewrs. In the deliberations of the AFDOUS committee that I
mentioned, which was trying to develop recommended bacterial limits
for frozen foods, we have done a collaborative study of pot pies in
four different laboratories; specifically, the Food and Drug Admin-
istration’s laboratory, TU.S. Department of Agriculture laboratory,
State of Maryland laboratory, and an industry laboratory.

We gathered the data on many different lots. T am not saying the
committee has done this yet, but if it were to establish a level of 100,000
program, based on plate count, which is one of the items on the data
sheet, and of 100 coliform organisms per gram, which is another test
given here, these limits would be very easy for those industries to meet
that supplied us samples. They include about a dozen of the big manu-
facturers who are under USDA inspections. We did not get samples
from the small operator who may have less technical know-how.
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~ On this basis, I would say the samples with plate counts of millions
or dpl'&% counts of 200 coliforms are way above the ca abilities of the
industry to carry out their operations 1n a sanitary ashion.

‘Mr. RosextrAL. Those counts there in Ttems 4 and 5, what are they
and what would it mean to an individual consuming those foods?

Dr. Lewis. The high counts of these organisms are only indica-
tive of exposure of that food to conditions where contamination or
growth of contaminants could occur. These organisms do not, them-
selves, necessarily prove the product isharmful. -

Their presence suggests that there might have also been opportuni-
ties for disease-producing organisms to be introduced or to grow;
therefore, they are indicators of the sanitary history of the product,
rough indicators though they be. ,

Mr. RosenraAL, Mr. Myers? :

Mr. Myggs. Thank you, Mr. Chairman. Did T understand you a
while ago to say that, say this meat or product has been contaminated
with some of these germs, whatever they are; but can you cook it then
and would it still be all right for consumption after it was cooked ¢ If
it was properly cooked, long enough and so forth?

Dr. Luwis. That would depend on the causative organism that is in-
volved. Take the salmonella organisms, for example. Thorough
cooking’ : : '

Mr. Myers. What isthat?

Dr. Lewis. The internal temperature of the food, at the coolest
point, should reach roughly 160to 165° F. '

Mr. Myrrs. Then we shouldn’t be eating rare steaks; should we?
 Dr.Lewrs. ImustsayIdo.

[Laughter.]

Mr. MyEgrs. Neither one of us is dead yet, so——

Dr. Lewis. The point is that much of this contamination is on the
surface. It may be transferred from the gut or from some piece of
equipment. I think there is a difference between eating meat from a
great big chunk and from a small animal, even though both were
cooked at a rare temperature. The likelihood of the contamination in
the interior, where it is rarest, is less than it is on the surface. Dr.
Decker reminds me that I won’t eat rare poultry because I know there
is 2 hazard. Trichinosis in pork is another example.

Mr. Mysrs. Dr. Decker didn’t answer the question a while ago
about—— ;

Dr. Decker. About would I want to consume the TV dinners? No.
There is a definite indication that the conditions would allow growth of
disease-producing germs, if present, and I wouldn’t want to take the
risk.

T would want to assume that they were present, and therefore, that
the food would be hazardous. '

Mr. Myugs. If they had been refrozen down to zero, would that
change the—

Dr. Drcxer. Refrozen? Not necessarily, Mr. Myers. I think Dr.
Lewis was going to get to that point. One group of disease-producing
- germs produces a toxic material that continues on. Refreezing may kill
the germ, but it will not, destroy the chemical agent that causes disease.

T wouldn’t want to risk the chance that this kind of organism had
contaminated this food. -
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disease?
Dr. Decker, In this particular group; no. o ’
Mr. Mvyrrs., Then you really can’t protect yourself, can you? Even
USDA with their 15° criterion still wouldn’t brevent this; would it?
Dr. Decker. Their 150 criterion is based on the assumption that the
product never got above that temperature from the time it was pro-
cessed to the point where it was delivered ; and, of course, under those
ciroumstances it definitely would. o : i
hait organism wouldn’t be there in numbers sufficient to produce any .

when the product gets above 88°1¢
r. DeckEer. It would multiply and produce significant amounts of
its poison at 45° or above ; something in that range.

thing. We have done work with viruses in cooperation with two other

agencies, the National Cancer Institute and the Natick Laboratories
of the military. 1 : o :

This project was to determine whether the viruses would be killed
by the doses ithat will kill ordinary bacteria. Our data, though yet not,
complete, suggest that the viruses may be more resistant than most
other micro-organisms and require a substantially higher dosage to
be destroyed.

Mr. Myers. Still isn’t satisfactory, then ? :

Dr. Lewis. The process, you are speakin of, Mr. Myers? T guess
- this would depend on the kind of food. I doubt that human viruses
very often will contaminate some kinds of food. :

Mr. Myers. What I am speaking about is the packaging of meat

and then subjecting it to gamma. '

Mr. Myurs. A few years ago, they were experimenting with a proc-
ess whereby you didn’t have to refrigerate the meat, e
Dr. Lewis. Because the spoilage organisms will not grow. Neither

will the viruses, They require live tissue to grow.

Mr. Myzrs. But that still hasn’t been perfected.

Dr. Lewis. I am sure more work needs to be done, though I think
We are at a point where commercial treatment can be considered, if not.
for sterile products, at least for reduction of microbial content, to ex.
tend shelf life in ways that would not be harmful, ,

Mzr. Myrgs, Thank you. S L L 2

r. RoseNTrAL, Thank you very much for your taking the time out
to come from Cincinnati to appear with us this morning. We shall keep .

Mr, Myugs, Nor with proper cooking? It still wouldn’t destroy this

the record open for any of those whose names have been mentioned to

‘submit a statement or for anyone else who hags a legitimate interest, o
The subcommittee stands adjourned. o o :
(Whereupon, at 12:20 p-m., the subcommltxbee was adjourned.)







~ APPENDIX

CommuNIcATIONS BETwERN THE SUBCOMMITTEE AND THE Feperar,
‘ - Trape Commissron i :
RN g .. MARroH 22, 1968, -
Hon, Pavr, Ranp Dixon, R S e
Chairman, Pederal Trade Commiission, " ;
Washington, D.C. ‘ :

failure to meet Specifieations and standards, Our investigation indicates that
Dumerous consumer items; rejected by the Government for reasons which relate
to the products’ fitness for private consumer use, do find their way into normal -
commercial channels, ‘Most such instances uncovered have: resulted only in eco-
_nomic loss ito consumers, Some, however, involve considerations of ‘health and
Accordingly, I have scheduled hearings on this subject for April 2 and 3, 1968,
It would be greatly appreciated if we could have the OOm-missi-on’@ views, for
- Insertion into the hearing record, on certain aspects of this matter, as follows :
1. (@) Please comment on the legality of the sale into normal commercial chan-
nels of consumer items rejected by agencies of the Federal Government in pack- -
- ages, cartons, or wrappings exhibiting markings or -words indicating that the
item was procured pursuant. to GO‘V@!’RU]@EtSpQGiﬁG&lﬁOH)S or for:use in Govern-
mentt programs. : e Co e
(b): What can be done under existing law to_prevent such sales? And, can -
- liaison be improved between the Federal Trade Commission and those agencies -
which frequently reject consumer- items likely to turn up in normal commercial <
channels in ( vernment containers? r : o Sy
IL (a) Please comment on the legality or propriety of the sale»m"norrmal com-
meercial channels of consumer items rejected for reasons which would render
the item less fit or unfit for private consumer use, in containers or packages ex-
- hibiting only brivate labels or markings, without notice to 'the consumer of prior
- Government rejection, . . : g s e e
(b) What rights to knowledge of the fact of previous Government rejection; if

any, might the consumer have under present law. If none, does the Commission -

be appreciated, S i :
Best personal regards, i : : £ . ‘

: - BENJAMIN 8. RosenTHAL, .

Ohairman, Special Inquiry into Consumer Representation in the Federal

Government, : ’

. FEDERAL TRADE CoMMISSION, -
’ S . ’ : : Washington, D.0., Apri1 3, 1968,
‘Hon. BENTAMIN §, RosENTHAL, s ; : i . :
Chairman, Special Inquiry into Consumer Representation in the Federal Govern- -+ .
ment, Committee on . Government Operations. House of Repre&entaﬁ/ves,
Washington, D.C. : : LR
. DEAR MR. CHATRMAN: This is in reply to your letter of Mareh 22, 1968, request- |
. ing the Cammission’s,viewsﬂoneertain aspects of the situation you mentioned . . .-
: - 2 (i09)y - : ‘
94-330 0—68——§ :
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relating ‘to consumer jtems rejected by the Government which find their way
into normal ¢ ercial channels.

We believe it will be of interest that the Commission’s case record includes a
long line of matters involving the misrepresentation of numerous products as
having been officially endorsed, approved,. tested, used, graded, or as otherwise
having some official connection with the Government. They have involved such
items as proprietary drugs, oil and gasoline additives, hearing aids, shoes, corre-
spondence courses, food-freezer plans, men’s jackets, and numerous others, but
there has been no general pattern of misrepresentations of this nature of any
particular type of commodity, or by any particulwr"mﬂnuﬁaﬂburer or geller, The
false claims, in general, were affirmative in nature. Copies of the available papers
pertaining bo some typical situationsare enclosed. ! i

77 Our response to your specific questions is being made in the same order in
‘which they were presented. The gale into normal commercial channels of con-
sumer items rejected by agencies of the Federal Government in packages, cartons,
or wrappings exhibiting markings or words falsely indicating that the items were
procured pursuant to Government specifications or for use in Government pro-
grams, would be contrary to seation B of the Federal rade Commission Act. The
purpose of a Commission action in such a gituation would be to remove the decep-
tion, and to insure to the consumer his right to information material to his
decision topurchase. The Commission could invoke such measures as were neces-
sary to accomplish this objective. G R L gy

The Commission has no statutory authority to ‘proceed to prevent the sale of
products generally, but it is ‘authorized by the Fur Products Labeling’ Act, the
Wool Products Labeling Act, and the Flammable Tabrics Act to institute con-
demnation proceedings in U.S. district courts seeking to remove products of those
types from the market that are being sold in violation of the provisions of those
statutes. . e : by

The Commission has liaison arrangements with a number of Federal agencies, -
including several others whose programs are also consumer oriented. Among them
are the Food and Drug Administration, Department of Agriculture, Department
- of Justice, and the Post Office Department. We would welcome the formulation
or improvement of liaison arrangements with agencies frequently having occa-
sion to reject consumer jtems likely to turn up in normal eommercial channels
in Government containers. We are presently trying to enlarge and improve upon
our liaison activities. We understand: that you plan to advise us of those agencies
“you particularly have in mind. You may be assured that we will welcome this
information, -and that we will pr'omptly‘institute measures ‘to initiate liaison
arrangements with them or to improve them in any case where they already exist.

The sale in normal commercial channels of consumer items rejected for rea-
sons ‘which would render them less fit or unfit for private consumer- use-in con-

tainers or packages exhibiting only private labels or markings, without notice -
thereon to the consumer of such prior Government rejection, would be contrary
to section 5 of the Federal Trade Commission Act. Here again, the purpose of a
Commission action against such a practice would be to remove the deception and
to insure to the consumer his right to the information material to his decision
to purchase, and the Commission could invoke “such mesasures a8 were necessary
to accomplish such objective. G o i L
We have no pending matters relating to the kinds of“Government-rejected gales
products you mentioned. Please be assured, however, that we are very con-
cerned. We understand that you plan to supply us with information on the sub-
ject. We welcome this, and the data supplied will receive expeditious attention.
By direction of the Commission.

PavL Ranp DixoN Ohairman.

Excerers From USDA Payprrers CONCERNING HANDLING AND
FRrEEZING OF POULTRY

U.S. DEPARTMENT - OF A;GB;OULTURE, :
CONSUMER AND MARKETING SERVIOE,
; Washington, D.C.y September 1967.
SIGNS OF SAFE FOOD HANDLING FOR. USDA FRESH-FROZEN TURKEY AND CHIOKEN

Danger—Thaw only the amount of poultry needed for one day’s use. Do not
refreeze. o
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US. DEPARTMENT oF AGRIOULTURE,
CONSUMER AND MARKETING SERVICE,
Waahmgton, D.0., September 1967,

INSTRUCTIONS FOR HANDLING FRESH-FROZEN, ouT-UP YOUNG CHIOKENS
Storing
Store frozen chicken in shipping container, Keep hard frozen at 0° F. or below.

Oooking, preparing, and serving

Cook chicken promptly after thawing. Do not refreeze. Do not hold thawed
boultry in refrigerator for longer than 24 hourg before cooking.

U.8. DEPARTMENT oF AGRIOULTURE HoMEp AND GARDEN BurreriN No, 69,
IssvED AveusT 1960

HOME CARE OF PURCHASED FROZEN FOODS
Refreezing ; ; ) :

Ocoasionally, foods are partially or completely thawed before it is dis-
covered that the freezer is not operating. o

If foods have thawed only partially and there are still ice crystals in the pack-
age, they may be safely refrozen. Even this partial thawing reduces quality,
of course; and, if some of the high quality has already been lost during previous
partial thawing, the additional loss may result in very low quality. Refrozen foods
should be used as soon ag possible, ; . .

If foods have slowly thawed and have warmed gradually over a period of
several days to a temperature of 40° F., they are not likely to be fit for refreezing.
Under these conditions meats, poultry, most vegetables, and some prepared foods
nilay become unsafe to eat; most fruits and fruit products soon develop an unde-
sirable flavor,

U.8. DEPARTMENT oF AGRICULTURE HOME AND GARDEN BULLETIN No. 70, IssuEp
Aveusr 1960, SLrcHTLY REVISED SEPTEMBER 1964

HOME FREEZING OF POULTRY
Refreezing . .

Foods that have slowly thawed and have warmed gradually over a period of
several days to temperatures of 36° F. are not likely to be fit for refreezing, .
Spoilage organisms in low-acid foods, such ag poultry, become active when food
thaws and quickly make the food unfit to eat. Partially thawed frozen poultry
with ice erystals still remaining may be refrozen safely. .

U.8. DEPARTMENT oF AGRIOULTURE, HOME AND GARDEN BULLETIN No. 70,
REVISED JANUARY 1967

HOME FREEZING OF POULTRY
Refreezing
Frozen raw or cooked poultry that has thawed may be safely refrozen if it
'8till contains ice erystals or if it is still cold—about 40° F.—and has been held no
longer than 1 or 2 days at refrigerator temperatures after thawing. Thawing and
refreezing may lower the eating quality of the food.
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NATIONAL ASSOCIATION OF FR'OVZEN FooD PACKERS
919 18th Street, N. W. . Washington 6, D. C.

As a special membership service, the
National Associatidn’of'Ffozen Food
Packers has reproduced the recently
published AFDOUS Frozen Food Code.
Publication was made on pages 25
through 42 of the AFDOUS Quarterly
Bulletin for January, 1962.

The Association of Food and Drug ;
Officials of the United States adopted
this code on June 22, 1961, during its
65th Annual Conference in Washington,
D. C.

ASsy.
S,

¢'mﬂ
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Reprinted from AssociarioN or Foop & Drua OrriciaLs or rax Umrrep Srares
Vol. XXVI, No. 1, January 1962
Printed in U.S. 4.

PREFACE

The Frozen Foods Code was adopted by AFDOUS in June 1961 and is
designed to be used as a guide or, with the addition of legal language and

~ Mr. Milton Duffy, Commissioner of Food and Drugs for California and
Chairman of the AFDOUS Committee on Canned Processed and Frozen
Foods, appointed a sub-committee to work with the Frozen Foods Industry
and other regulatory officials in makinga national survey of existing condi-
tions in the frozen food industry and to eventually draft the Code.

Several segments of the industry worked very closely with the AFDOUS
sub-committee in the development of the Code. ; ‘

AFDOUS is also indebted to personnel of the Western Regional Labora-
tory of U.S.D.A. who have afforded Us a great service with conferences
concerning their time and temperature work and its relation to the quality
of frozen foods. The Divisions of Meat and Poultry Inspection of US.D.A.
have been very helpful in drawing up plant construction and layout stand-
ards for frozen foods.

The Food Engineering Division of the U. S, Public Health Service has
been of invaluable assistance in the editing and format of the Code. Space
will not permit the acknowledgment of the contributions made by many
other people in Industry and Regulatory agencies. .

Although a.considerable amount of work: has been done on methodology
and bacterial standards for pre-cooked frozen foods, it was deemed advis-
able to continue this work rather than incorporate it in the Code at this
time.

AFDOUS FROZEN FOOD CODE

ApoPTED JUNE 22, 1961
Washington, D. C.
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Szcmon A, Definitions

The following definitions shall apply in the interpretation of this code:

1. Accessible: shall mean easily exposed for cleaning and inspection with the use
of simple tools, such as those normally used by maintenance personnel.

2, Air Temperalure: shall mean the equilibrated temperature of the uir environ-
ment in question.

8. Break-up room: shall mean any areh, or space within & warehouse, used for the
purpose of organising cased frosen food into lots for individual consignment
on route delivery. }

4. Carrier: shall mean any person, firm, or corporation, opersting or offering to
operate, & vebicle for the purpose of transporting frozen food.

8. Display cases: shall inean any case, cabinet, or other facility, used for displaying
trozen food for sale.

6. Food product sone: shall mean those surfsces with which food is normally in
contact and those surfaces with which food may come in contuact during process-
ing, conveying, holding, refrigeration and packing, and which may drain onto

contact surfaces or into the product.

7. Freesing cycle: shall mean lowering of the internal product temperature of &
food product to » temperature of 0° F. or lower.

8. Frosen food:shall mean any article used for food or drink for man, or other animals;
(a) which is processed; (b) which is packaged and preserved by freezing in ac-
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cordance with good commiercial practices; and (c) which is intended for sale in
the frozen state. ‘

- 9. Internal product temperature: shall mean the equilibrated product temperature of
frozen food. :

10. Operator: shall mean any person, firm, or corporation, operating or maintaining
a frozen food plant or warehouse for the purpose of commercially preparing or stor-
ing frozen food.

11. Readily (or easily) accessible: shall mean easily exposed without the use of tools,
for cleaning and inspection. - ~ o : '

12. Readily removable: shall mean that a component part shall be capable of being
separated from the principal part without the use of tools. '

18. Ready to eat frozen food: shall mean a frozen food product which has been factory
processed to the point at which it is ready for use as a food, and may or may not
require further heating before use. s i .

14. Removable: shall mean that a component part shall be capable of being separated
from the prinoipal part with the use of simple tools such as those normally used

. by maintenance. personnel, : o

18. ‘Retail outlst: shall mean any building, Toom, or parts thereof, where the sale of
frozen food to the public is conducted,

16. Route delivery: shall mean the transporiation of frozen food with frequent stops
for partial unloading.

17. Saic: shall mean any and every transaction including the dispensing, giving,
delivering, serving, exposing, storing, or any other possessing of frosen food
wherein frozen food is subject to transfer to snother HERE :

18. Storage room or facility: shall mesn any sres or space, within & warehouse, used
for the purpose of storing frosen food.

19. Transportation: shall mean the physical movement, or the acceptance for physies!
movement, of frozen food by a carrier. g

2. Vehicle: sholl mesan any van, truck, trailer, automobile, wagon, ship, barge,
freight car, airplane, or other means for transporting frozen food.

21. Warehouse: shull mean any structure, room, or part thereof, used for the purpose
of storing commereially munufactured frozen food,

Szcmon B. Frosen Foéd‘

1. General: ’

8. All frozen food shall be held at an air temperature of 0° F. or lower except for
defrost cycles, loading and unloading, or for other temporary conditions beyond
the immediate control of the person or company under whose care or supervision
the frozen food is held: Provided, that only those frozen foods destined for
repackaging in smaller units may be defrosted for such purposes in aocordance
with good sanitary precautions.

b. The internal product temperature of frozen food shall be maintained at 0° F.
or lower except when the product is subjected to the above thentioned condi-
tions; then the internal product temperature shall not exceed 10° F., sad such
product shall be returned to0° F. as quickly as possible, - g
(1) Internal product temperature for any cuse of frosen food shall be de-

termined in accordance with the following procedure: S ~>
(s) Only when an accurate determinstion of interns! product temperature
fails without wacrifice of packaged: frozen food, shall representative
‘packages or units be opened to allow for inserting the sensing element
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for temperature measurement to the approximate center of the pack-
ages in question. i o
. (2) Internal product temperature of copsumer packages of frozen food shall
be determined in accordance with the following procedure: .
(a) Open the top of the case and remove two corner packages.
(b) With an ice pick or similar tool punch a holein the case from the inside.
Do not use the stem of the thermometer. e
(c) This hole is positioned so that, when the thermometer stem is inserted
" from the outside, it fits snugly between packages. . . - 3
(d)- Insert the thermometer stem about 3 inches. Replace the two packages.
Close the case and place a couple of other-cases on top to assure good
contact on the sensing portion of the thermometer stem. :
~© (e) After 5 minutes, read the temperature. :
(3) Thermometers or other temperature measuring devices shall have an ac-
: curacy of +£2° F. ! : 5 S
¢. This Code shall not apply nor be deemed to apply to articles subject to the
‘Frozen Desserts Ordinance and Code, recommended by the U. 8. Public Health
Service—May, 1940. .. ¢ ; o . :

" ‘SeerioN C. Comlrudion and Layédt éf Frozen Food Plants

1. Coverage: . CEL L
a. This section covers in general the location, construction, and layout of frozen
food preparation plants, including: construction: and. design requirements to
promote cleaning and -sanitary maintenance. o L
b. The provisions of this section shall be applicable only to those establishments
" .. initiating operations subsequent to the first inspection based upon the require-
~_ ments of this code: Provided, that existing plants shall be subject to the. pro-
~_visions of this code when the plant facilities are remodeled or rebuilt subsequent
" to the adoption of this code, or when such plant or plant facility constitutes
- an immediate health hazard. s ' . ,
2. Location: : v e A .
a. Food processing plants shall be located in sreas reasonably free from objection-
able odors, smoke, fly ash and dust or other contamination.!
b. Adequate, dust-proof accessways for all vehicular traffic, connecting loading
and unloading areas of the plant to the public streets, shall be available. Em-
- ployee parking areas and access roads ¢lose by the food processing plant shall
be hard surfaced with a binder of tar, cement or asphalt. ;
3. Separation: g i T S T ,
~_a. Frozen food preparation plants shall be completely separated from areas used
" as living quarters by solid, impervious floors, walls, and ceilings with no con-
necting openings. ' - b ‘ f

- 1These objectionable conditions are sometimes .prevalent in the environs of the
following list of facilities, but not necessarily limited to ‘these type facilities: Qil
refineries, city-dumps, chemical plants, sewage treatment plants, “dye-works, and
paper pulpmills. In planning a plant, due consideration should begivento providing
space and an arrangement of buildings that will permit future expansion. To this
end; coolers, freezers, and the various processing departments should be located so -
‘that they may be enlarged without adversely affecting other departments.
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4. Water Supply: ; :

a. The plant shall have an ample volume' of potable water? available from an
approved public or private source. If a non-potable water supply is necessary
it shall not be used in a manner which will bring itiinto contact with the product
or product zone of equipment. Such non-potable water systems shall be kept
entirely separate from the potable water supply and the non-potable water
lines shall be positively identified by a distinctive color.

b. All equipment shall be 8o installed and used so that back siphonage of liquids
into the potable water lines is precluded. e '

c. Hot and cold water in ample supply shall be provided for all plant clean-up -
needs. Hoses used for clean-up shall be stored on racks or reels when not in

5. Plant Waste Disposal: : :

a. The disposal of liquid wastes shall be to the public sewerage system if avail-
able and permitted by local ordinances, or to a properly designed and installed
private facility. Private liquid waste treatment facilities shall be approved by
the health authority having jurisdiction.

6. General Plant Layout: :

a. Product preparation and processing (including freezing) departments shall
be of sufficient size to permit the installation of all necessary equipment with
ample space for plant operations and with unobstructed truckways for con-
veyances of raw materials and processed products. The plant shall be so ar-
ranged that there is a proper flow of product, without undue congestion or
back-tracking, from the time raw materials are ‘received until the frozen,
packaged article is shipped from the plant.

‘b. Raw material storage rooms and areas where preparatory operations, such as
washing and peeling of fruits and vegetables and the evisceration of poultry,
are carried on shall be separate from rooms or areas wherein frozen food is
formulated, processed and packaged. Doors connecting various rooms or open-
ings to the outside shall be tight fitted, solid, and kept in a closed position by
self-closing devices. . ‘

¢. Facilities for holding product under refrigeration until processed:shall be
provided. :

d. Facilities for quick freezing the processed product efficiently shall be provided
and so located as to be convenient to the food processing and packaging de-
partments. Ample freezer storage shall be provided ' convenient to the quick
freezing facilities: Provided, that when the frozen product is immediately
removed from the establishment, such freezer storage shall not be required.

e. A separate room for storing inedible materials such as fruit and vegetable peels,
feathers, and bones, pending removal from the plant, shall be provided in a
location convenient to the various preparation and processing areas. This
waste storage room shall be of sufficient size to permit the proper storage of
filled and'empty metal or other relatively nonabsorbent refuse containers and
their lids. It shall be equipped with an efficient power exhaust ventilation
system, hot and cold water outlets and adequate floor drainage. The discharge

from the exhaust system shall be located well away from fresh air inlets into
the plant.

! Standards of pétability are set forth in “Drinking Water Standards’’ promulgated
by the U. S. Public Health Service, Department of Health Edupation and Welfare,
dated February 6, 1949
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f. Packaging and labeling materials shall be stored in a separately enclosed space
convenient to the packaging department. Packaging and labeling materials
shall not be stored in the. product processing and packaging departments:
Provided, that small quantities of such supplies as are necessary for maintain-
ing continuity of operations is permissible in the processing and packaging
departments.

g. Facilities for inedible products and catch basins shall be suitably located so
as to avoid objectionable conditions affecting the preparation and handling of
edible products. .

h. A separate room or area and proper facilities for cleaning equipment such as
trays, hand trucks, and implements shall be provided in-a location convenient
to the processing department. A power exhaust system shall be provided to
dispel steam and vapors from the room. : .

i. Dockage areas shall be of adequate size, constructed of impervious materials
and so drained as to minimize the entrance into the plant of dust, dirt and
other contaminants from the receiving and shipping operations. If live animals
are received, a separate dock shall be provided for this purpose.

j. Well located, properly ventilated dressing rooms and toilet rooms. of ample
size shall be provided for employees.’ The ventilation and lighting of toilet
and dressing rooms; the ratio of toilets, of hand-washing facilities, and of urinals -
to number of employees using such facilities; and the type of fixtures used and
manner of installing all plumbing in such rooms shall conform strictly to applic-
able State and/or local codes governing such matters.t

k. Employees shall not eat in food processing or packaging area.

7. Plant Construction:*

a. Floors shall be constructed of dursble material which is easily cleanable and
skid resistant, Where floors are wet cleaned, they shall be sloped to drain.

b. Interior walls shall be of & smooth and washable surface applied.to & suitable

base. .
. Coves with radii suficient to promote sanitation shall be installed at the
juneture ef floors and walls in all rooms. ,
, Ceilings shall be of adequate height and of smooth, washable material.
. Window ledges shall be sloped at least 45° to the interior to promote sanitation.
Frozen food plants and warehouses shall be so constructed as to be rodent re-
sistant.
g. All exterior window and door openings shall be equipped with effective insect
and rodent screens. Where doors in outside walls of food handling areas are used
for loading or unloading, “fly chaser’’ fans and ducts or other effective means
shall be provided at such doors to prevent the entrance of insects.

O —————————————— "

s Dressing room should be separated from adjoining toilet. rooms by tight, full
beight walls or partitions. The toilet room should not be entered directly from a
work room but through an intervening dressing room or & properly ventilated toilet
room vestibule. ;

« When State or local plumbing code is not in effect, it is suggested that the Na-
tional Plumbing Code American Standards Association number ASA A 40.8—1085,
published by ASM.E., 20 West 30th 8t., New York 18, N. Y. be used as a guide.

¥ The requirements for building materials listed in this Code represent minimum
requirements. Variations are scceptable provided substitutions equal or exceed
minimum requirements.

(-3

woa
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h. Dressed lumber shall be used for exposed interior wood-work.

i. All exposed wood surfaces shall be finished with nontoxie oil or plastic paint
or treated with hot linseed oil or clear wood sealer, e

j. Stairs in product handling departments shall be constructed with solid treads
and closed risers and shall have side curbs of similar material, 6 inches high
measured at the front edge of the tread. o :

k. Refrigerator doors and jambs shall be covered with rust-resisting metal securely
affixed to the doors and jambs. Joints necessary for installation shall be welded,
soldered, or otherwise effectively sealed. The juncture of the metal covering on
jambs and walls shall be sealed with & flexible type sealing compound. Door-
ways through which product is transferred on overhead rails or hand trucks
shall be sufficiently wide to permit free passage of the largest trucks or widest.
suspended product without contact with the jamba,

8. Plumbing and Floor Drainage:
&, The minimum slope of the floor for drainage etull be }4-inch to 3{-inch per foot
’ toward a properly located drain. Floor drains should be provided at the rate
of one drain for each 400 square feet of floor area, The type and size of floor
drains and sanitary sewage lines used and the method of installing such facilities
and other plumbing equipment shall conform strictly to State or local codes.

b. Hand-washing facilities shall be provided convenient to all locations where
product is prepared and processed. Each lavatory shall be supplied with hot -
and cold or warm running water; powdered or liquid soap in asuitable dispenser;
an ample supply of single service towels; and a suitable receptacle for used
towels. Lavatories in work-rooms and toilet rooms shall be pedal operated.

¢. Where sterilizers are required they shall be of a size that will permit-complete
immersion of tools and other implements. Buch sterilizing receptacle shall be
equipped with a water line, means for heating the water, an overflow outlet,
and means for emptying the receptacle. s SEt

9. Lighting, Ventilation: = iy e T v

" 8. Work-rooms and employee dressing rooms shall have means for furnishing
adequate natural light (approximately 25% of the floor area in windows and/or
skylights) and ventilation or an efficient sir conditioning or mechanical ventila-
tion system and adequate artificial lighting provided. - Sy

b. Fresh sir intakes for mechanical ventilation systems shall be equipped with
effective replaceable filters to prevent the entrance of air-borne contaminants.
Fresh air intakes shall be located well away from power exhaust system dis-
charges and other sources of air-borne contaminants, T )

¢. The general light intensities in product preparation, processing and packaging
areas shall be not less than 20-foot candles measured 30 inches above the floor,
Where detailed visual tasks are required to assure a safe, wholesome product,
the intensity of light on the surface of the produet or product container shall
be not less than 80-foot candles. At least 10-foot candles of light shall be pro-
vided in all dressing and toilet rooms and at least B-foot candles in all other
areas of the plant. ~ . R
Srorion D. Design and Constriction of Froeen Food Processing Equipment ,

1. Coverage: ; o ,
&. These specifications apply only to equipment acquired after this Code is adopted

by the agency responsible for the administration of food laws in your State or
municipality. Provided, however, when processing equipment constitutes an
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immediate health hazard it shall be subject to the provisions of this Section.
. In modifying existing machinery. and equipment, efforts shall be made to con-
" form to these specifications. . . oy -

b. These specifications.apply to the design, materials, construction and installa-
tion of equipment used in the processing, holding and packaging of ready-to-eat
frozen food and the processing and holdihg of gravies, batters, and other food
ingredients containing eggs, milk, broth and other food components capable of

_ supporting rapid bacterial growth. : L
" ¢. Some articles and/or materials may be subject to the Food Additives amend-
“ment to the Federal Food, Drug and Cosmetic Act and clearance for their use
may be necessary thereunder. 'Notwithstanding the provisions of this section
of the Code, nothing herein contained is intended to prohibit the use of a food
additive under and in accordance with the terms of an effective regulation
pursuant to the Federal Food, Drug and Cosmetic Act. e
2. General Principles: } i .
a. The design, materials, construction and installation of frozen food equipment
_ shall be easily accessible for cleaning and sanitization.® : -
3. Equipment Classification: : ; . e
a. Group “A”—Equipment used for the processing, conveying, holding, refrigera-
~ tion and packaging of gravies, batters, or other food ingredients containing
‘eggs, milk, broth, alone or in combination with other food ingredients, which -
are capable of supporting rapid bacterial growth. This includes, but-is not
limited to the: {ollowi‘ng:'Pumps,-ﬂ valves, pipelines and their fittings, heat
éxchangers, -homogenizers, containers, hoppers, fillers. ik R

b. Group “B”’—Equipment in this group is used in the processing; holding and
conveying of foods or food ingredients which are intended to be incorporated
in ready-to-eat frozen food. This includes; but is not limited to reservoirs,
holding tanks, kettles, mixers for liquids, mixers and blenders for ‘powders,
dough mixers, flour handling equipment, fryers, cutters, dicers, slicers, cutting
boards, pumps, valves, tanks, lines and fittings for liquid sugar, oils and shorten-

Group C”—Equipment used in the manufacture of ready-to-eat frozen food
- for which applicable standards are not available. . S
4. Equipment Groups A, B and C—Materials, Design and Construction.”

¢ In order to encourage the cleaning of equipment, ‘the time factor and the ease :
of disassembly are important considerations. The unit or units of equipment should
contain the fewest pumber of parts to permit easy reagsembly by unskilled labor
following cleaning, : N BREs : :
7 Specifications and published standards for food equipment have been developed
by official agencies and voluntary organizations other than those specifically men-
tioned in the Code. These standards may be worthy of consideration in the evalua-
tion of certain equipment items. The development organization and the area in which
standards are published are as follows: i : N
a. National Sanitation Foundation—Food preparation and service equipment.
b. U. S. Department of Agriculture, Meat Inspection Division—Meat processing
equipment. ' : : : : g
c. U. 8. Department of Agriculture, Poultry Inspection Division—Poultry process- -
-ing equipment. : A ; : :
d. U. 8. Department of the Interior, Bureau of Commercial Fisheries—Fishery.
products handling and processing equipment. S T et :
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a." Equipment Group A.—Equipment in this category shall conform to the Stand-
ard® indicated.

(1) Pump—*3A Sanitary Standards for Pumps for Milk and Milk Products,”
including both Centrifugal and Rotary Type Pumps, as Amended April
30, 1952. .

(2) Valves—“3A Sanitary Standards for -inlet and Outlet. Leak Protector
Plug Valves for Batch Pasteurizers,” dated October 8, 1952.

(3) “3A Banitary Standards for Fittings and Connections Used on Milk and
Milk Products Equipment,” dated March 1950; “‘Supplement No. 1, to
the 3A Sanitary Standards for Thermometer Fittings and Connections
Used on Milk and Milk Products Equipment,” dated August 1954, “‘Supple-
ment No. 2, to the 3A Sanitary Standards for Fittings Used on Milk and
Milk Products Equipment and Used on Sanitary Lines Conducting Milk
and Milk Products’’; dated June 1952; “Supplement No. 3 to the 3A Sanitary
Standards for Fittings Used on Milk and Milk Products Equipment and
Use on Sanitary Lines Conducting Milk and Milk Produects,”’ dated April
26, 1955; “‘Supplement No. 4, to the 3A Sanitary Standards for Fittings
Used on Milk and Milk Products Equipment and Used on Sanitary Lines
Conducting Milk and Milk Products,” dated April 26, 1955; “‘Supple-
ment No. 5, to the 3A Sanitary Standards for Fittings Used on Milk and
Milk Products Equipment and Used on Sanitary Lines Conducting Milk
and Milk Products,” dated April 26, 1955; and “Supplement No. 6, to the
3A Sanitary Standards for Fittings Used on Milk and Milk Products Equip-
ment and Used on Sanitary Lines Conducting Milk and Milk Products,”
dated April 26, 1955. :

(4) Heat Exchangers—3A Sanitary Standards of Plate Type Heat Exchangers
for Milk ‘and Milk Products,” dated September 1951, or “3A Sanitary
Standards for Internal Return Tubular Heat Exchangers for Use with
Milk and Milk Products,” dated April 29, 1952.

(5) Pasteurizers—¢‘3A Accepted Practices for the Sanitary Construction,
Installation, Testing and Operation of High-Temperature, Short-Time
Pasteurizers,” published June 1958. :

h. Equipment Group B.—Shall conform to the Standard? indicated.

(1) Mixers or Blenders for Powders—B.I1.8.8.C. Sanitary Standard No.
not yet completed.

(2) Horizontal and Vertical Dough Mixers—B.1.8.8.C. ‘“‘Sanitary Standard
No. 6, for Horizontal Mixers and Vertical Mixers,” effective date Novem-
ber 1, 1954. , ik ;

(3) Flour Handling Equipment—B.1.8.S.C. ‘“‘Sanitation Standard for Flour
Handling Equipment,” effective date December 1, 1952.

- (4) Liquid Sugar Handling Equipment—B.I.S.S.C. ‘“‘Sanitary Standard No.
not yet- completed. -

(8) Liquid Oil and Shortening Handling Equipment—B.1.S.S.C. “‘Sanitary

~ Standard No. not yet completed. i

8 3A Sanitary Standards are promulgated jointly by the Committee on Sanitary
Procedures, International Association of Milk and Food Sanitarians, Inc.; U. 8.
Public Health Service; and the Sanitary Standards Subcommittee, Dairy Industry
Committee. i :

9 B.I.S.8.C. Sanitation Standards are developed and: promulgated by the Baking
Industry Sanitation Standards Committee:
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(6) Fryers—B.188.C. «Sanitation Standard' No. 16, for Doughnut Equip-

ment,”’ effective date October 1, 1059.

(7) Depositors, Fillers—B.1.8.8.C. “Sanitation Standard No. 5, for Cake

Depositors, Fillers and Icing Machines,’’ effective date March 1, 1054,

(8) Conveyors—B.L88.C. “Sanitation Standard No. 7, for Conveyors”, effec-

tive date November 1, 1954. ‘ .

(9) Homogenizers, Emulsifiers—B.1.8.8.C. «Sanitation Standard No. 18,
for Emulsifiers and Homogenigers,” effective date February 1, 1861,
¢. Equipment Group C. : :
(1) Materials'®

(a) All surfaces within the food product zone must be smooth,.free from
pits, crevices, and loose scale; and must be relatively-non-absorbent.
Furthermore, surfaces shall be non-toxic, and unaffected by food prod-
ucts and cleaning compounds.* .

(b) The finish of corrosion-resistant (stainless steel, nickel alloy, ete.)
surfaces must be of 125-grit, properly applied, or equivalent.

(¢) The finish of oast iron, cast and forged steel, and cast nickel alloy
are not to exceed a surface roughness of American Standard %125 or
equivalent. . o ,

(d) The use of galvanized surfaces shall be minimal and where used of
the smoothness of high quality commercial hot dip.

(e) Copper and its alloys shall not be used in equipment where edible oils, .
liquid shortening, ohocolate liquor, and other fatty food products
come in contact with the metal. ) :

(f) Cadmium shall not be used in any manner or form on the food equip-

* ment. : 5

(@) Lead shall not be used within or adjacent to the food product zone with

the exception of its inclusion in dairy solder in an amount not to exceed

8% | : |
(b) Plastios shall be abrasion resistant, heat resistant to the degree needed
for the product and for the elep,ning'process,lhall be shatterproof, and
" shall not contain free phenol, formaldehyde, or a constituent which
may result*in the migration of any of the substances to the food or
otherwise affect the characteristics of the food with which it comes in

contact. : 2
(i) All gasketing and packing materials shall be relatively non-porous,
: relatively nonabsorbent, and installed in a manner that results in a
true fit to prevent protruding into the product zone or creating recesses

. or ledges between the gasketed joints. )

(§) Coatings used in-the food product zone as & lining to prevent corrosion
of the base material of food equipment shall be non-toxic, unaffected
by, and inert to the food in contact with it or cleaning preparations
used on it. Furthermore, such coatings shall be relatively nonabsorbent,
odorless and tasteless.

(2) Design and Construction—Food Product Zone:

(8) All parts of the product zone shall be readily accessible or be readily
removable for ‘cleaning and inspection. -

10 Sponge rubber, stone slab, linoleum, flannel, unglazed ceramic material and

other porous materisls are basically objectionable and should not be used.
11 Wood and cloth if used will be indicated under specific application.
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(b) ‘All parts of the food product zone shall be free of recesses, dead ends,
open seams, and gaps, crevices, protruding ledges, inside threa.ds,
inside shoulders and bolts or rivets which form pockets and patterns,i?

(¢) All'permanent joints of metal parts shall be butt welded.!s

(d) All welding within the food product zone shall be eontmuous, smooth,
even, and flush with the adjacent surfaces.

(e) All interior corners shall be provided with a mmimum radius of I

" inch, except where a greater. rad:us is requlred to facilitate drainage
or oleamng

(f) The equipment shall be constructed and installed to provide sufficient
pitch so as to be completely self-dmnmg

(g) Equipment which introduces air into the food product or uses air to
convey the food produot shall be fitted with a filter capable of with-
holding particles 50 microns or larger in size. Such filters ehsll be readily
removable for cartridge replacement or cléaning.

(h) Bearings shall be located outside the food product zone or outbonrd
and shall be of the sealed or self-lubricated type. Those intended for
use with a dry granular or a dry pulverized product directly adjacent
to-the food product zone shall be of the sealed type, without grease
fittings. The bearings shall be installed flush to eliminate any recessed
areas around the shaft within the food product zone. :

(i) Shaft seal assemblies and packing glands shall be outboard, and shall
be readily removable. The shaft seal or. packing shall be retractable
within a space between the assembly and bearing to facilitate easy
removal of the sealing usambly and materials, for cleaning and in-
spection.

G) Screenmg and Stramxng Surfaoes All permsnent screening and strain-
ing devices shall be readily removable for cleamng and inspection.
They shall be designed to prevent replacement in an improper position.

“{(1)) Liquid: Permanent screemng and straining surfaces intended
for use with a liquid or'a seml-lxquxd product shall be fabricated
from perforated metal,

((2)) Dry: Permanent sereening and - ‘straining -surfaces intended
for use with a dry granular or a dry pulverized produot shall be
fabricated from perforated metal. Provided, that wire screen

: of not less than 30 x 30 continuous mesh may be used.

(k) All filtering surfaces shall be _readily removable for cleamng and in-
spection.

- ((1)) Filter papers shall be of the ungle-serwoe type.

((2)) Filter cloths and spun glaass filters shall be launderable.

(1) Hinges and latches shall be of the simple take-apart type:

. (m) Motors shall be of the totally enclosed finless type and shall be mounted
on the equipment whenever possxble

(n) Covers shall be provided on reservoirs, hoppers or other vessels, and
they shall be rea,chly removsble and shall be fitted with drip protective

12 To prevent protrudmg ledgés and impediment to ﬂow i'ollowmg auembly of
parts, factory pre-alignment of parts is urged. -
18 Dissimilar metals should not be used in equipment construction if their contwt ;

with liquid products may create deleterious chemical a.nd eleotrolytic action.”
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devices or facxhtles to prevent foreign substances from falhng into the
~product. :
3 (3) Design and Constmctmn-Non«Food Product. Zone . :
“(a) ‘All safety or gear guards shall be: removable for cleaning and inspection.
* (b) All external surfaces shall be free of open seams, gaps, crevwes, un-
_ used holes; and inaccessible recesses. .. :
~(e) Horizontal ledges and frame members sha.ll be kept to a mimmum,v
" external angles shall be rounded and internal angles shall be avoided:
(d) Where lubrication of equipment is required, provision shall be made to
prevent leaking or- dnppmg into the food product zone.
5. Installation of Equipment:

a. All equipment shall be matalled on'a foundatlon of durable ea.snly cleanable
material. -

b. Equlpment shall be pla,ced at leaet 18 inches!4 from walls and celhng, or sealed
watertight thereto. All portxona of the equipment shall be installed sufficiently
‘spaced above the floor on a minimum number of supporting members to provide
access for inspection and cleanmg, or be metalled completely ‘sealed (water-

-, tight) to-the floor.

¢. Whenever equipment passes through walls or ﬂoors, it shiall be sealed thereto
or ‘sufficient clearance shall be allowed to permit mspectmn, cleaning “and
maintenance. :

.d. Where neoessa.ry, drains and catch pans shall be prowded and shall be of such
dimensions tocollect all- spill a.nd dnp and be rea.dlly accessible or readily
removable for cleaning.

e. Where pxpes pass through oexhngs of processxng areas, pnpe sleeves shall be
inserted in the floor above so that- thexr _upper penphery is at least 2 inches

- . above the floor.
6. Connectlons’
a. All electrical connectxons, such a8 switch boxes, control boxes, conduit and
bx cables; shall be installed a minimum of 34 inch away from:the equipment
and walls, or be completely sealed to the eq\npment or wall.

SECTION E. Operating Practwea for the Commemal Manufactme of Frozen Food

1. Handling and Storage of Materials::
“a. Foods—All-food ingredients recelved at the plant shall be wholesome Storage
_shall be in rooms: completely separate from food preparation and processing
operations. Storage conditions shall preclude contamination from rodents,
" insects, and other sources. Temperature of stors,ge shall be in accordance
with the following practices:
(1) Ingredients requiring refngeratlon shall be stored at an air temperature of
40° F. or lower; ¢
(2) Frozen mgredlents ehall be stored at an air temperature of 0° or lower
b. Packaging Materials—Storage shall be in rooms completely separate from food
preparation and processing operations. Conditions of storage: shall preclude -
contamination from rodents, insects, and other sources. '
'c. General Housekeeping—Plant and premises shall be mamtamed 50 a8, to present
a neat and orderly appesrance at all times. .
2. Personnel Hyglene
8. The eemees of an employee with. any open sore on an exposed pomon of the

Y Spaee ‘between walls or oeihng and eq\npment should be 30 mches preferably
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body or one afflicted with an infectious or contagious disease shall not be used. -

Provided that, services of employees with finger cuts, or with bandages, finger

cots, and similar type coverings may be utilized on the condition that said em-

ployee wears rubber gloves. Any employee with an upper respiratory infection
shall be assigned duties outside of the areas of food preparation, processing,
and packaging.

b. Visitors to food preparation, processing and packaging areas shall comply with
employee requirements and such visits by unauthorized persons shall be re-
stricted. :

c. Practices for Employees Handling Unpackaged Food.

(1) Employees shall wear head covering and shall keep clothing in a clean con-
dition consistent with the duty being performed.

(2) Before beginning work, after each absence from post of duty, and after
contact with non-sanitized surfaces, each employee shall:

(a) Wash hands with liquid or powdered soap and -warm water dispensed
“from a foot or elbow operated device;

(b) Rinse hands in a chlorinated spray or other approved sanitizing agent;

(¢) Dry hands with single-service towels.

(3) Minimize hand contact with f6od products.

(4) The use of a common dip bowl or tank is prohibited.

(5) In the event that rubber gloves are used, they shall be cleaned and sanitized
in accordance with hand washing specifications in 2¢(2)(a) and (b) of this
Section.

~(6) Using tobacco in any form, chewing gum, or eating in rooms where food
products are stored, handled, or prepared shall not be permitted.
3. Plant and Equipment—Sanitation: ‘

&. Plant and-équipment shall be clean ‘when put into service. :

b. All floors, tables, splash boards, work surfaces, equipment, and-utensils, shall
be cleaned and sanitized with approved agents and methods at the close of each
shift. Critical areas and all food contact surfaces shall be cleaned and sanitized
at least once during each shift. : '

¢. Equipment such as pipes, pumps, fillers and valves shall be dismantled for
cleaning and sanitizing; Provided, that approved and effective in-place cleaning

: and sanitizing methods will be acceptable.!s

d. A thorough rinse with potable water shall follow any sanitizing operation that
has been completed with a chemical sanitizing agent. :

4. Preparation and Processing: g :

a. Fans, blowers or air cooling systems shall not move air from raw material or
preparation rooms into processing rooms. ‘

b. Only adequately cleaned, prepared raw materials shall be introduced into areas

 where frozen pre-cooked foods are cooked and subsequently handled in process-
ing operations.

. Preparatory operations feeding to the packing line shall be so timed to permit
expeditious handling of consecutive packages in production and under condi-
tions to prevent contamination, loss of quality, or spoilage.

1% Suggested criteria for accepting cleaned-in-place systems are: (a) arranged so
that cleaning and -bactericidal solutions can be circulated throughout the fixed
system; (b) such solutions will contact all interior surfaces; (c¢) the system is self
draining or otherwise completely evacuated; and (d) the cleaning procedures result
in thorough cleaning of the equipment.

94-330 0—68——9
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d. When batter, egg wash, or milk wash is an ingredient, it shall be maintained at
a product temperature not to exceed 45° F. Cracked or flaked ice to re-
frigerate batters shall meet bacterial standards for potable water. Batter re-
maining in machines and equipment at clean-up time shall be discarded.

e. Breading materials that have come in contact with batter and have ‘been re-
moved by screening shall be discarded.

f. Pood ingredients or mixtures that are capable of supporting rapid bacterial
growth shall be maintained either at & product temperature above 160° F., or
below 45° F. ¢

g. Cooked food such as mest, poultry, sauces, and gravies shall be:

(1) Refrigerated or incorporated into the finished product within one hour fol-
lowing preparation; - :

(2) Refrigerated within 30 minutes following preparation at an air temperature
of 50° F. or less if the product.is to be held from one to eight hours after
preparation; - , -

(8) Refrigerated within 80 minutes following preparation such that the internal
temperature of the food product will be 40° F., or lower, within two hours
of refrigeration if the food product has been comminuted,; sliced, or is a
liquid, and if the food is to be held more than eight hours. Large solid food
components such as those that must be cooled before slicing shall be re-
frigerated at an air temperature of 40° F. or lower.

h. Trays, pans, or other containers of ingredients destined for incorporation into
the finished product shall be protected with a clean cover unless these ingredi-
ents are used within 30 minutes of preparation. The cover shall not be of porous
material. :

i. Permanently legible code marks shall be placed on esch immediate container:
or package at time of packing. Such code marks, as devised by management,
shall inelude. date of packing and establishment where packed. ;

.j. 'The packaged product shall be placed in the freezer within 30 minutes of packag-

. -ing. Placement of packages in cases before freezing is prohibited.

k. Refuse from the food operations shall be promptly placed in containers that are
prominently marked “REFUSE".and equipped with lids. The handling of refuse

" shall be done in such a manner as not to constitute a nuisance. All refuse shall
be removed from the. premises.on daily basis and in such a manner as not to
contaminate food products being manufactured within the plant. Refuse con-
tainers shall be thoroughly cleaned immediately after each emptying.

* 5. In-Plant Freezing: .

.. During the freezing cycle products shall be cooled to 80° F. or lower within

2 hours and to 0° F. or lower within 36 hours.

b. Products shall be frozen by approved commercial methods.

¢. When necessary, products shall be protected so that dehydration and discolora-
tion will not ocour during the freezing cycle.

d. The freeger shall be precooled to an air temperature of 0° F. before loading.
However, during loading, the freezer may rise to temperatures above 0° F. for
short periods of time. :

_e. If cold air is used as the freezing medium, the product shall be-arranged by
st ring the individual items or by employing dunnage, spacers, or other
suitable methods to permit satisfactory circulation of cold air around the prod-
uets. Also, the cold air shall be circulated by a positive method; natural air
circulation is not satisfactory. -
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f. The freezer and associated equipment used for handling the product shall be
maintained in a clean and sanitary condition at all times.

g. A suitable indicating or recording instrument shall be used to measure the
temperature of the cooling medium (i.e., air, liquid, refrigerated plates or
pipe coils).

h. Packaged items are to be frozen in a manner that will result in & minimum
amount of bulging or distortion.

i. After the freezing cycle the frozen product shall be transferred to a storage
facility as quickly as possible.

SecTioN F. T'ransportation

1. Equipment:

8. Vehicles of transportation shall be equipped:

(1) With a combination of insulation and mechanical refrigeration system, or
other refrigeration methods or facilities, capable of maintaining an air and
product temperature of 0° F., or lower, while loaded with any frozen food;
and

(2) With a thermometer, or other appropriate means of temperature measure-
ment indicating air temperature inside the vehicle. The dial or reading ele-
ment of the thermometer shall be mounted on the outside of the vehicle.

b. Vehicles used for route delivery shall comply with all equipment provisions
herein specified for vehicles of transportation and shall be-equipped with cur-
tains or flaps in the doorway area, or with port doors, to maintain refrigeration
during stops.

2. Handling Practices for Over-the-Road Transportation:

a. Vehicles shall be precooled to an air tempersture of 20° F or lower, before
loading.

b. Frozenfoodshipments shall not be accepted fortransportnhon whentheinternai
product temperature exceeds 0° F.

¢. Frozen food shall be loaded within a vehicle of tranaportatxon to provide for
free circulation of refrigerated air at the front, rear, top, bottom, and both sides

-of the load, except for vehicles of envelope type oonutruction wherein refriger
ated air circulates within walls of said vehicles.

-d. The mechanical refrigerating unit of vehicles shall be turned on and doors of
vehicles shall be kept closed during any time interval when loading, or unload-
ing, operations cease.

e. The average product temperature of any shipment of frozen food shall be de-
termined during loading and unloading by udequste temperature readings.

3. Handling Practices for Route Delivery:

a. In addition to all provisions specified in 2. of this Section, the following provi-
sions shall be met:

(1) Each lot for individual consignment shall be refngerated by means of me-
chanical refrigeration, dry ice, or by any other means capable of maintain-
ing an air and product temperature of 0° F,, or lower;

(2) Insulated containers shall be precooled to a temperature of 20° F., or lower,
before being loaded with frozen food; and

(8) Doors-of vehicles shall be kept closed during any time interval that loading,
or unloading, operations cease.

4, Sanitary Provisions:
a. All interior surfaces of vehicles and devices used for transporting frozen food
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shall be clean and free of objectionable odors before being loaded with frozen
food.

b. Frozen food shall be securely packaged, or wrapped, in a sanitary manner before
they are accepted for transportation.

SectioN G. Warehousing

1. Equipment:

 a. Each warehouse shall be equipped with suitable mechanical refrigeration

capacity to maintain, under extreme outside temperature and peak load condi-

. tionms, an air temperature of 0° F., or lower.

'b. Each storage room and part thereof shall be maintained at an air temperature

of 0° F., or lower.

¢. Each storage room shall be equipped with a thermometer, or other temperaturo
measuring device which is easily visible.

(1) The sensing element of thermometers and other temperature measuring and
recording devices shall be located not more than six feet or less-than five
feet from the floor and not in a direct blast of refrigerated air or near en-
trance doors. When indicating thermometers only are used they shall he
read ‘and recorded at least once every twenty-four hours during each
calendar day.

(a) Recording thermometers equipped with charts shall have a chart
perforator. 'Charts so used shall designate an operating range of at least
10° above and 10° below 0° F. in graduations of one degree.

(b) The use of electric or hand wound clocks, as well as 24-hour or 7-day
charts, for recording thermometers shall be optional at the operator’s
discretion.

(2) Each chart, or record of observed temperatures, shall be dated showing the
time interval covered thereby and shall be kept on file for a period of at
least one calendar year.

, d. Each breakup room shall be maintained at a temperature not to exceed 20° F.

2. Handling Practices:

. a. The operator of a warehouse shall not accept custody of a lot or shipment: of
frozen food if internal product temperature exceeds 0° F., except as provided
‘in‘Section B. 1. a. and B 1. b. of the Code and such ~exception is duly recorded.
(65) Nyotwithlstanding this prohibition, custody of lots with an internal product

temperature in excess of 10° F. may be accepted by the operator on request
of the owner of said lot, provided said foods are-detained from sale and the
temperature of such product is promptly returned to and maintained at
0° F., or lower, for .the purpose of maintaining residual quahty pending
chenncal bacteriological, or organoleptic examination.

b. Before alot of frozen food is placed in storage, it shall be marked, or stamped,

- with a code for effective identification.

c. Frozen food in storage shall-be placed on pallets, racks; or skids and shall be
stored no closer than 18 inches to the ceiling and otherwise stored so as to permit.
free circulation of refrigerated air.

~d. Frozen food shall be stored under good sanitary conditions that preclude injury
and contamination from, or to, other food held within the warehouse.

e. During the defrosting of overhead coils in storage rooms, stacks of frozen food
shall be effectively protected from contamination by condensation, drip or

leakage.
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f. ‘Break-up rooms shall not be used for storage.
‘8. At time of removal from warehouse custody, the internal product temperature

of frozen food shall not exceed 0° F.,

3. Sanitary Provisions:
a. Floors, walls, and ceiling of s warehouse shall be maintained in a good sanitary

condition. 2

b. Premises of a warehouse shall be maintained in a good sanitary condition.
¢. Toilet, Hand-washing and Dressing Room Facilities:16

(1) Warehouses shall have water-flush toilets so located as to be convenient to
employees. Toilet room or rooms shall be well lighted and ventilated and
shall be maintained in a sanitary condition. The doors of all toilet rooms
shall be full-length and self-closing.

(2) Adequate hand-washing facilities, including hot and cold or Warm running
water, powdered or liquid soap in a suitable disf)enser, and single service
towels, shall be provided adjacent to all toilet rooms. The use of & common
towel is prohibited. Washrooms shall be well lighted and ventilated and
shall be maintained in a sanitary condition.

(3) Warehouses shall have a dressing room or rooms for the changing and hang-
ing of wearing apparel. If individual lockers are provided, they shall be well
vented and maintained in a clean, sanitary condition and shall be free from
disagreeable odors. The dressing room or rooms shall be adequately lighted
and ventilated and shall be maintained in a clean, sanitary condition.

SEcrion H. Retasl
1. Equipment: :

a. Each storage facility shall be equipped with suitable mechanical refrigeration
capacity to maintain, under extreme outside temperature and peak load condi-
tions, an air temperature of 0° F., or lower.

b. When storage facilities of the cabinet type are used: :
(1) They shall be defrosted as frequently as necessary to maintain refrigeration

efficiency specified; and

(2) They shall be equipped with a thermometer indicating a representative
air temperature. :

¢. When storage facilities of the walk-in freezer type are used:

(1) Frozen food in storage shall be on pallets, racks, or skids, and shall be '
stored no closer than 18 inches to the ceiling and otherwise stored so as to
permit free circulation of refrigerated air.

(2) They shall be equipped with a thermometer, the sensing element of which
shall be located within the upper third of the distance between floor and
ceiling. Said sensing elements shall not be placed in a direct blast of air
from cooling units, cooling coils, and heat exchange devices, or near the
entrance door; and

(3) They shall be equipped with an automatic mechanism for defrosting re-
frigerated coils when forced air blower type of refrigeration is used.

d. All frozen food display cases shall be designed, constructed, and equipped with
mechanical refrigeration facilities capable of maintaining an air temperature
of 0° F., or lower.

!¢ In States where legislation by reference is constitutiona.l,. the following may be
substituted for ¢.: A warehouse shall be 8o constructed as to comply in all respects
with State ordinances covering sanitary codes.
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e. Frost on refrigerator coils and in air passages of display cases shall be removed
as frequently-as necessary to maintain refrigeration efficiency specified in sub-
section H. 1. d.

¢. Tach display case shall be equipped with & thermometer, the sensing element
of which shall be located in an appropriate place within the path of refrigerated
air being returned to the coils. i

g. The product load line shall be designated by & distinotive line at inside terminal
ends of each display case, and such lines shall be at the highest point of dis-
charge snd return of refrigerated air.

b. Each display case shall be equipped with separators to provide false walls
locsted s minimum of one-half inch from terminal ends to provide for free
ciroulation of refrigerated air between said terminal ends and displayed product.

i. All display cases in a retal outlet shall be so placed as to be relatively free:

(1) of-air currents resulting from door drafts, electric fans, and other factors

that nd;ornly deflect the current of refrigerated air within the display
* OABG; B :

(2) of heat elements such as lights, heating units; and related devices that

tend to raise the temperature of refrigerated air within the display case.

Handling Practices:

s. Frosen food shall not be accepted for delivery by a retail outlet when the in
ternal product temperature exceeds 0° F., except as provided in Section B.1 a.
and B. 1. b. of this Code and such exoeption is duly recorded

b. All frosen food received at & retall outlet’’ shall be immediately placed in
storage facilities. i

o. Each retail outlet shall be equipped with storage facilities of sufficient cubic
displacement to,accommodate the storage of frozen food.

d. Frozen food shall not be placed above the produoct food lines within any display

oase.
e. All frosen food in & retail outlet shall be stored, and displayed under good sani
tary conditions.

e S it
1 Retail outlets should employ the first-in first-out basin of inventory control

i
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RecoMMENDED VOLUNTARY OprRATING PRACTICES FOR THE Haxpring
oF CoNsUMER Packacep Frozex Foops

The frozen food industry trade groups which have joined in approving these
recommended voluntary operating practices have done so0 in recognition of their
mutual responsibilities to 'the consuming public. They regard these responsi-
bilities as requiring a good faith, organized effort on their part to continue
making progress in improving operating practices in the handling and distribu-
tion of frozen foods. ' : '

These recommended voluntary operating practices are the result of extensive
study by the industry with sclentific advice and assistance, They have been
glven a most thorough consideration and are both sound and practical, In the
context of the industry’s program of progressive improvement, these far-reaching
initial practices are endorsed by the undersigned but they are not to replace
in any instance more rigid company or industry practices already in effect (such
as in the frozen citrus concentrate industry). The industry’s goal is to reach
a 0° temperature from packer to retailer, These initial practices will be re-
evaluated within 2 years,

The development of these goals 18 based on the principle that voluntary ac-
tion undertaken by industry members will result in greater, as well as more
rapld improvement in handling practices than would be produced by the use
of force through the imposition of compulsory laws and regulations, The volun-
tary approach is the most realistic and the most effective, because these goals
do not lend themselves to regulation. .

This method is desirable to obtain and encourage a maximum of unified and
enthusiastic cooperation from industry members, Harmful, unnecessary, and
costly delays and interruptions in the supplying of high quality frozen foods
to the public will be avoided by utilizing voluntary means instead of compulsion,
The industry with its practical experience and knowledge, backed by guidance
and assistance from scientific authorities, is better able to develop sound prac-
tices for meeting desirable goals to afford consumers high quality frozen food
products, Compulsion in this matter serves neither the. consumer interest nor
the public interest, : ; ; ‘

Public health is not involved in this manner. The matters dealt with in these
suggested practices relate to the merchandising aspects of the selling of frozen

8, i g : .

The recommended voluntary operating practices represent voluntary goals
for achlevement by the industry for the current year as well as for future years,
We pledge in good faith our best efforts to achieve these goals, This commit-
ment on our part is voluntarily accepted in recognition of our responsibilities.
The program outlined is a serious effort to do the job in the best possible way.

We recognize the desirability of achieving a goal of a reasonably uniform tem-
perature of 0° F. for the commercial handling of frozen foods, This objective
must be applied with the understanding that all frozen foods do not require
the same temperature levels for proper preservation; that the time in which
frozen foods are held at a given temperature is an essential consideration since
frozen foods held at a higher than recommended temperature for a.brief time
will not produce any distinguishable change in the product. The same objective
obviously does not apply and these operating practices do not cover products
intended to be sold in other than the frozen state.

recommended voluntary operating practices are based on findings of
extensive studles in frozen-food time-temperature tolerances by the Western
Utilization Research and Development Laboratory of the U.8., Department of
%gﬂculﬂue. These findings were concurred in by the Refrigeration Research

Foods for freezing should be promptly delivered to the plant where they
should be processed and packaged with all reasonabile promptness, ‘

1. Bimilar care should be used by processors without freezing facilities in
moving packaged product to refrigerated warehouses for freezing.

2, Where processor has his own freezer and warehouse, product should leave
the warehouse at 0° F',, or lower. . ,

8. In movement from processor, who freezes but does not have suficient ware-
house space to complete the freezing, the product should leave processor's
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plant promptly, at 10° F., or lower, in an insulated. and refrigerated vehicle.
Such movement to the primary warehouse for reduction of temperature to 0° F.,
or lower, should not exceed 8 hours. If the trip to the warehouse is 2 hours, or
less, an insulated vehicle should be used. - : . . ;
4. Product temperature should be reduced to 0° F., or lower, upon reaching
primary warehouse. : : :
WAREHOUSE EQUIPMENT

1. Hach warehouse should be of adequate capacity and should be equipped

with suitable mechanical refrigeration to provide, under extreme conditions of
outside temperature and under peak load conditions, for maintaining an air
temperature of 0° F., or lower, for all rooms in which frozen foods are stored.
. 2. Bach storage room should be equipped with an accurate temperature de-
termining device or devices which should be located as to accurately reflect. the
average air temperature of the room, Each day the warehouse is open, tempera-
tures of each room should be read, recorded, dated and a file of such tempera-
tures maintained for a period of at least one calendar year.

WAREHOUSE HANDLING PRACTICES

1. The operator of a warehouse should ‘take and record product temperature
of ‘all lots of frozen foods received, and should accept custody in accordance
with good commercial practice. He should maintain records of temperatures of
lots received for a period of at least one calendar year.

2. 'Whenever frozen foods are received with product temperatures of 15° F.,
or higher, the warehouseman should propose to the owner or consignee that
such products be subjected to special handling procedures designed to reduce
product temperature to 0° F., or lower as rapidly as possible. Special handlihg -
procedures may consist of any ‘method available for successfully lowering tem-
peratures such as, but not limited to, blast freezing, use of low-temperature
rooms with air circulation, and/or proper use of dunnage and separators in
stacking. . ! !

3. Before a lot of frozen foods is placed in storage, it should be marked, or
stamped, with a code for effective identification. :

4. Frozen foods should be moved promptly over dock areas to minimize exposure
to high temperatures. o )

5. During the defrosting of overhead coils in storage rooms, stacks of frozen

food should be effectively protected with tarpaulin, or other protective covering,
" or by removal from beneath the coils. : N

6. Frozen foods going into a separate breakup room for assembly of orders
must be promptly moved out unless the breakup room is maintained at 0° F., or
lower. - ; ’

TRANSPORTATION EQUIPMENT

1 Vehicles of transportation should be equipped with—
(@) A combination of insulation and mechanical; or other refrigerating
facilities, capable of maintaining a product temperature of—

Years s ; Temperature
1961 through 1962__ . - 0° F. with a' tolerance to 15° F.
1963 through 1964__ - ... 0° F. with a tolerance to-10° F. -
By 1965 e '0° F. with a tolerance to 5° F.

(b) A thermometer or appropriate temperature measurement device indi-
cating air temperature inside the vehicle. The dial or reading element of the
thermometer ‘should be mounted on the outside of the vehicle in a readily
accessible position. i

2. Delivery trucks used for route delivery should comply with 41l equipment
provisions herein specified for vehicles of transportation and should be equipped
with curtains or flaps in the doorway area, or with port .doors. ! ‘

8. Over-the-road equipment.purchased after March 1, 1961, should be capable
of maintaining a product temperature:of 0° F. Delivery trucks used for route
delivery purchased ‘after March 1, 1961, should be capable of maintaining a prod-
uct temperature of 10° F. (Prior to June 14, 1961 these temperatures were shown
as 5° F.'and 15°F\. respectively.)
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HANDLING - PRACTICES FOR OVER-THE-ROAD TRANSPORTATION

1. Vehicles should be brecooled to an air temperature of 20° F., or lower, before
- loading.

2. Frozen foods should be securely packaged, or wrapped, before they are
offered for transportation. ;

3. Any frozen food shipment should not be tendered to nor accepted by a carrier
for transportation when the product temperature exceeds 0° F.

4. Frozen foods should be loaded within a vehicle of transportation so as to
provide for flow of refrigerated air at the fromt, rear, top, bottom, and sides of
the load, except for vehicles of envelope-type construction wherein refrigerated
air circulates within walls of said vehicles. :

5. Product should be loaded in over-the-road trucks or railroad refrigerator
cars as promptly as possible to minimize product temperature rise not to exceed
10° F., years 1961-62; 5° F., years 1963-64; 0° F., by 1965.

6. A period of 214 hours should be allowed for the loading of vehicles pur-
chased after March 1, 1961 and all vehicles in use by 1965. A tolerance of 2° F.
should be allowed for each additional hour or portion thereof required in load-
ing, but not to exceed a tobal of 10° F. In no case should delivery tempera-
tures exceed the limits specified in 1 a. above or in number 7 of this section.

7. Product temperature during movement in an over-the-road vehicle should
not exceed 15° F., years 1961-62; 10° F., years 1963-64 ; 5° F., by 1965; except
in instances where the carrier is requested to perform multiple pick-up and/or
delivery, a total tolerance of 5° . should be allowed.

- 8. The mechanical refrigerating unit of vehicles should be turned on and
- doors of vehicles should be kept closed during any time interval when loading,
or unloading, operations cease.

9. The average product temperature of any shipment of frozen foods should
be determined during loading and unloading by adequate temperature readings.

HANDLING PRACTICES FOR ROUTE DELIVERY :
1. In addition to baragraphs 1, 2, 8, 4, 8, and 9 speciﬁed in handling practices
for over-the-road transportation; the following provisions should be met:

a. Each lot for individual consignment should be refrigerated by means
of mechanical refrigeration, dry ice and tarpaulins, or by any other method
~of maintaining a product temperature of : ’

Temperature

Years :
1961 through 1962_____ 15° F. or lower, with a tolerance of 5° F. for a period
not to exceed 6 hours. .
1963 through 1964_____ 15° F. or lower, with a tolerance of 5° F. for a period
not to exceed 3 hours.
By 1965_____________. 10° F. or lower, with a tolerance of 5° F. for a period

not to exceed 3 hours.

b. Devices should be precooled to a temperature of 20° F.; or lower, before
being loaded with frozen foods.

¢. Doors of delivery trucks should be kept closed during any time interval
that loading, or unloading, operations cease,

EQUIPMENT FOR RETAIL STORES

1. Frozen food storage facilities :

(@) Frozen food storage facilities should be capable of maintaining an
air and product temperature of 10° F., or lower, during 1961-62; 5° F., or
lower, during 1963-64, and zero degrees F., or lower by 1965, except for
temporary conditions not wholly within the immediate complete control of
the person or firm under whose care or supervision the frozen food is held.

stated should automatically apply as an -‘adjustment to-all product tempera-
ture readings made at a retail outlet,
(b)" Cabinet type frozen food storage facilities should be defrosted as
- frequently as necessary to maintain refrigeration efficiency, and should be
- equipped with ‘an accurate thermometer indicating a representative air
temperature. '
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(¢) - Walk-in-type storage facilities should have provision for circulation
of refrigerated air and should be defrosted as frequently as necessary to
maintain refrigeration efficiency, and be equipped with an accurate ther-
mometer, the sensing element of which should be located within the upper
third of the distance between the floor and ceiling. The sensing element
should not be placed in a direct blast of air from cooling unit, cooling coils,
dand heat exchange devices, or near the entrance door. .

2. Display cases: °

(a) Display cases should be capable of maintaining an air temperature
of 10° F., or lower, during 1961-62; 5° F., or lower, during 1963-64; and
zero degrees F., or lower, by 1965, except for temporary conditions not wholly
within the immediate complete control of the person or firm under whose care
or supervision the frozen food is held

(b) Frost on refrigerated coils in air passage of display cases should
be removed as frequently as necessary to maintain refrigeration efficiency.

(¢) Display cases should be equipped with an accurate thermometer, the
sensing element of which is located in an appropriate place within the path
of refrigerated air being returned to.the coils.

(d) The recommendations herein are conditioned upon all retailers being
able to purchase from at least five large manufacturers display cases which
satisfy recommended standards and meet retailers’ requirements, and is
not intended to suggest the replacement of display cases which are less
than B years old, provided that such cases are eapable of maintaining an
air temperature of 15° ¥\, or lower, e

(e) Product loadline should be the highest point of discharge and return of
refrigerated air and said loadline should be designated by a distinctive line
at the inside thermal ends of each display case. ‘

(7) Subject to the same conditions as in paragraph 2-d, each display
ease should be equipped with separators to provide false walls located &
minimum of one-half inch from the terminal ends to provide for free circu-

. lation of refrigerated air between said terminal ends and displayed product.

RETATLER HANDLING PRACTICES

1. Frozen foods should not be accepted by a retail outlet when the product tem-
perature exceeds 10° F. during 1961-62; 5° F. during 1068-64, and 0° F. by
1965, provided that any recommended or permitted tolerance in the product
temperature of frozen food delivered to retail stores over and above the tempera-
tures herein stated should automatically apply as an adjustment to all product
temperature readings made ata retail outlet.

2. All frozen foods received at a retail outlet should promptly be placed in
frozen food storage or in display cases. :

8. Each retail outlet should be equipped with frozen food storage facilities of
sufficient cubic displacement to accommodate the storage of those frozen foods
(except those to be sold in thawed or semi-thawed condition) that are not placed
directly in display cases at time of delivery.

i 4. Retailers should not place frozen foods above the designated product load
ne. i

5. Retail outlets should employ the first-in Arst-out basis of inventory control.

“Product temperature” is that steady temperature determined—

1. By opening the top of the case; removing two corner packages; punch-
ing a hole through the case wall proceeding from the inside at a point coin-
eldent with the center of the first stack of packages and the first and second
layer packages; inserting the sensing element of an accurate dial thermom-
eter, or other appropriate means of temperature measurement, about 8
inches from the outside so that it will it snugly between packages ; replacing
the two corner packages; closing the case; and placing a couple of cases on
top to assure good contact of the sensing portion of the thermometer stem ;

or g

2, By using a sharp blade, or razor knife, partially cutting out a small
section of the case wall in the approximate area of the center of the first
stack of packages and the first and second layer of packages, slitting the
cut section to allow for inserting the sensing element-about 8 inches and pro-
ceeding as in the preceding paragraph. :

8, Only when an accurate determination of product temperature fails
without sacrifice of packaged frozen foods should representative packages, or
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units, be opened to allow for inserting the sensing element for temperature
measurement to the approximate center of the packages in question.
Endorsed and subscribed to by—

American Trucking Associations.

National Association of Food Chains.

National Association of Frozen Food Packers.

National Association of Refrigerated Warehouses.

National Association of Retail Grocers of the United States.

National Fisheries Institute.

National Frozen Food Association.

National Prepared Frozen Food Processors Association.

Date: June 5, 1961.
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