© . legiglative b

N 'mdleend should

~ Harrison T. Win

'2 Mummpal Oorporations ' ;

“‘Whenever validity of zonmg cla@saﬁcautmn 1s '

: ,ment sxhould be conmrollmg :

b 3 Oonst@tutwnal Low. i

" There is presumxpfclon 111 favour of vahdlty of leglsl

} Municipal Corporations : ' : |

Presumpmon in favor of vahmty 1s sbrong@r n or; nal zonm ~.or eomprehen—

sive rezomng cases. than:it, is 1n mstanwces of ecemeal rezonmg i
5. Mummpa,l C‘o'r'porwtwns ‘ B

At is not Flindtion of court to zone or rezonev but only to ‘dertermm 2. Wh@th@r
has gproperly sapplied law “to facts: but, when there.is no b*wm
: for re'asronable d alte ‘or there atre. no suppontmg facts in reeord courwt can, and |

egis artwe actlon vto \be arbltnamy, capmcmus, diserimina-

1y debatable, legislative judg-

ive. "enaatmem;:. :

tory or 1llegal ‘

6. Mumicipal Oorpomtwns e L
- There: is :a presumptmn ‘that reaom‘"
rezoning cases there is also a ‘counterprésumption that riginal zoning was well
planned and ‘designed to be reasonably permaneént d guch counte presy msptIOH ,
may be overcome only by showing either error i mgmal zoning ‘or ‘change-in
character of neighborhood:; and unless one or th her; or both shown pre-’
sum[pmon of trawsonableness 1s desbroyv S :
W Imjumction o
- Zowing Lo o
Whe;re there Wa«s no proo:f of a

‘ Was reasonable,~ but " in plecemeal

i¢ misxtake in Orlgmal zoning or subastantaal
change in character of neighborhood, question-of validity of ordinance rezoning
propenty was not. even ‘debatable; and rezoning wag properly set aside; ‘and
‘since, frezomng -ordinance: Vwa\s mvahd anjunctlon 1:0 re‘stram u%e 'pm suant ﬁhereto
was also proper, v ’

8 [munctwn i
Zoning eas : 4
Adjacent pfrolperty owner had &tandmg rto attack Vall lity o

i remmng oa'dmamee»

. and to seek. injunction agamst use of property, for any purpose other: th'm that‘

,pernurbted immediately prior to enactment of rezoning, ordinance. -

 Marvin Mamdel and Stanford H. Dnanklin, “Baltimote (Mandel & Prankhn,‘
7 r, City Sol., Aznbrose T.. Hartman, Deputy City - Sol . James

ity Sol., Baltt'

ger, Jr.; an

more, on the brief), for appellants, -
o ooJdanwood harles . J. . Josey, Sr Baltlmore (Juamta J.

Mitchell, Baltimore, on sthe'brlef sforappellees.

: Before Brune, C. J., and Henderson Hammond Pre«scort»t and Horney, JJ.

Horney, Judge.

This is another zoning appeal In thls nqtance when the Cireuit Court No. 2 of
Baltimore. City ‘declared Ordinance No: 1612 of the Mayor and Oity Council of
Baltimore (the City)~—approved December 19, 1957—null and void and enjoined
. the ‘Schneider Bedding Company (Schnelde»r) ‘and others from utilizing ‘the
property rezoned by the ordinance for any use. not permitted 1mmed1atelv pmor
“to the enactment of the ordinance,” the City and Schneider appealed.

“Ordinance No. 1612 (the ordinance) purported to amend Sheet No, 45 of the

Distriet Map - [Baltimore City Code: (1950), Art. 40, entitled “Zoning,”’ as

o j""r' wsed by Ordinance No. 711, approve«d Mav 21,.19531, by changing the property

own as 511-519 Wilson Sftreet (the rezoned fpropwtv) from a “Residential
~Use District” to a “Second Commercial Use Distriet.” While it was pending before
“the City Council, the ordinance, as required by Jlaw, was . referred to the City
 Planning Commission (the Commission) and the Board of Municipal and Zoning
~Appeals (the Board) for their reports and: recommendations. The Board recom-
mended passage of the ordinance on the. ground that the proposed change of
© use “could not adversely affect the nelghbormg ‘properties.” On the other hand
 the Commission unanimously disapproved the ordinanhce on’ the ground- that: to
allow a second commercial-use in the residential use district in question “would
not be-to the best interest of the: community and would be to the sole benefit of on
- property,” and urged that “this spot use change’” be not adopted. The Gity ‘Coun
cﬂ after a hearmg on the 1eg1slat10n d1sregarded the recommendatmn of the




