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difficult to administer than the one you Jescribe as a sound administra-
tive practice; that is, that the full property be taken where the amount
of the severanoa@%d&ma&ge,closgly.,-a;pproxim‘atesv the value-of the whole.
" We are both getting at-the same problem. Obviously—at least 1t
seems cbvious to me—you consider it an equitable situation to acquire
the taking, so the question is what. is the best way to approach at. T
think perhaps we both have clearly; in ‘mind the kind of situation that
~we are trying to get at. But. I think closely appropriating the value
‘may not necessarily reach all the inequitable situations. =~ '

" Mr. Harr. Our recommendation or suggestion, Mr. Chairman, was

" jcies or principles. It is a

directed primarily to the, fact that this may be considered mandatory.

I think you are correct that we -are both thinking-of ithe same thing
in connection with severance damages or where you take so much of
the man’s land that he cannot really use it for anything. Our policy
has always been that not only for the sake of the owner, but also just
- for good. business, 1n @ severance damage case of taking a part, you
are going to pay for the whole, so it has been our practice to acquire
~ the entire tract to avoid the extensive severance damages... o

~ On the other hand, when we read this, we are not, really certain that
‘this was meant to be mandatory, that. we would have no diseretion,
- because lots of times, we might be acquiring a piece of property and

the owner—it may not, be an economic unit, but maybe the owner
desires to retain it. It . might not be our desire at all one way, or the
other. If you read this strictly as a ‘mandate, then regardless of the

“owner’s desires, we would have to acquire it. This was all we were

‘trying to direct attention to, that it should be flexible. T think you will
find this runs through most of our statement. .~ . s
Qenator Muskie. 1f the bill requires it, it would result in-an -
inequitable situation. . = . o0 . S
~ Mr. Harr. That is Qorrect..;,.Ahde~,.t'hink if there is @ severance, 1
~ think under the existing interpretation of the conrt on severance dam- -
- age, we would be paying for the whole whether we took it or not.

Senator MuskIe, It may be that in your administration of that prin-

ciple, you have been more humanitarian than other agencies. We are
trying to find a test. here that will insure equitable treatment. what-
~ever the agency and program. . . : i o
Mr. Harr. Mr. Chairman, we

are not objecting to the principle at
all. We are only worried about whether or not there is room for both
- partiestohaveasay. - . R e
Senator Muskie. I understand. I think perhaps we ought to try

to work out some language here. I do not think ‘we are in disagree-
- ment as to the objective at:all. ' Can et .

Mr. Hagrr. I think, Mr. v‘_Chairman; iﬁilat 11io$t. ,of our recbmni;enda-

~ tions have really been based on not in any way. objecting to the pol-

1 i question strictly of administration, that we

~ do not get ourselves boxed 1n so that in our desire to do it one way, we

are unable to.avoid equally inequitable sit: ations. As was said in earlier

testimony before me, we cannot foresee all of these situations; there-

fore, the Department of Defense basically has simply said, let us make
the rules flexible. We will have uniform rules and regulations. Cer-
tainly within those rules, there isthat latitude. . e

" Qenator Muskir. That, is my feeling about the thrust of the testi-

~ mony, Mr. Hart. It reflects a great deal of experience in this field and,




