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. A definition of the term should: be: easily established byacqnsider‘:ition of: the
time for reinvestment now allowed under section 1033 (a) (B) of the Code, the
age of the landowner, and evidence of unsuccessful ‘good faith efforts made to
‘restore the former investment position. The burden of proof is placed on-the
taxpayer and should insure that the government is not presented with unreason-
able litigation. - , B R LR A ; ' SR

The proposal: is not: a new one. In various forms it has been ‘advocated for
several years. Conditions facing those disspl*acwed«by-'increas‘ing federal activities
justify a careful examination of the gituation. : -~ I IR :

§rATEMENT BY HoN. MirToN R. Youne, U.S. SENATOR FROM THE STATE
- T IREERLCIRE oF NORTH. DAROTA | - o0 b
Mr. Chairman, may I take this opportunity to ‘thank you and the members of
the Committee for holding these hearings at this time. I strongly support the -
amendment which has been introduced by our colleagues, Senators. Symington
~and Long of Missouri to title VIITI of §.698.. ,
, This proposal would amend the Internal Revenue Code and make possible more
 equitable treatment for landowners forced to gell their property by condemna-
tion or threat of condemnation for: government programs such as-flood .control
_Teservoirs, road construction, and similar projects. The current treatment of ysuch
cases has caused many hardships ‘and the need for an effective change has long
been felt. -~ T A e : L
“In order for a landowner to postpone the payment of capital gains tax ‘on
property taken in connection with a government project, present law requires that
he reinvest in real property. This requirement creates severe problems for many
whose farms and businesses represent years and even igénexfations‘ofj',inyestm‘ent ’
.of time‘and money., Tor too many of these people it means either buying replace-
ment property at inflated prices or preaking family and co-mmunity“ties~and seek-
‘ing relocation in a new.area. This is agking these folks to pay a very high price
- for the progress of theircountry. = - : e Lo P
 This amendment is patterned after a recommendation made in the 88th Con-
gress in a staff study by the House Public Works Committee staff. It would permit
the landowner to make income producing investmentsin nonreal property in cases
where it would be impractical or would work a hardship on him and his family
o buy replacement real property. - S S R et
Let me cite just one example that ‘has come to me recently. A North Dakota
" farmer had a substantial portion of land taken for right of way for an interstate °
highway. This did not take his whole farm, but it did reduce the size of the farm
considerably. He is located in an ‘area where land values are already extremely
high and because many other farmers in the community were in the same position;
he has been unable to purchase replacement land for-anything like a reasonable
price. This farmer is making a great sacrifice to progress. Tirst, a substantial
portion of his farm was taken for the highway. Secondly, he will either have to
“purchase replacement property at inflated prices or pay capital gains tax on the
proceeds of the sale. 8 et ,
7 The proposed amendment is not a new ided, but it does differ in at least one
 important respect from other such suggestions, This amendment would require

that the ‘subject taxpayer establish that reinvestment in real property would

work an undue hardship or would be impractical. I feel that this requirement

more than meets the objections that: have been made in the past that such author-

- ity would open a broad loophole inourtaxlaws. = B Tl

~ "Mr. Chairman, few, if any, of our ‘great public works projects are ever con-
structed without creating some “dislocation of businesses, farms, and families.
A great deal of effort is expended to lessen the impact on those directly affected.
I strongly feel that this amendment would be a great step forward in these efforts.
Thereis good and ample justification for such action. : ‘

I cannot urge too strongly that action be taken now to eliminate this inequity.
The amendment offered by the Senators from Missouri proposes an effective solu-
tion to this problem and I hope it will be approved at an early date.

I thank you for the opportunity to present these views to the Committee.




