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ally related” ¥ to the marketing of member products or to the provision of member
supplies and/or member business services. Northwest’s provision of for-hire trans- .
portation was not so related to permissible activities. Therefore, it was not en~
titled to exemption, but was subject to the Commission’s regulations.
CHELD: Judgment for Northwest. Northwest complied with the statutory re-
quirements, and was a “cooperative association” within the definition expounded
by the Agricultural Marketing Act. The statutory provision limits farm activities
performed for nonmembers, but this cannot be construed as an express prohibition
of all nonfarm activities.”® Such nonfarm activities must only be “incidental and
necessary” to the cooperative’s main purpose of marketing farm products and
furnishing farm supplies and farm business services for members.” Northwest’s
nonmember backhauls were necessary, ginee without them, it could not have trans-
ported member products as cheaply as the cost of ‘common carriage. They were
incidental, comprising less than 18 percent of total business revenues. Northwest,
therefore, retained its ‘exemption by the application of this test.” '

DETERMINATION OF LEGISLATIVE INTENT

The Interstate Commerce Act

Northwest was decided on the ultimate question of statutory construction. The
court was faced with interpreting the Interstate Commerce Act and the Agricul-
tural Marketing Act, both enacted at different times to settle different legislative
problems. Of these, the legislative history of the Interstate Commerce Act is the
most elucidating, and has posed the most problems. ,

The agricultural cooperative exemption to the Interstate Commerce Act ™ be~
came law as part of the Motor Carrier Act of 1935.2 The purpose of that legisla-
tion was expressly stated to be the regulation of motor carrier transportation so
that economical and efficient  service could pe promoted “without . . . undue -
preferences or advantages, and unfair or destructive competitive practices. . . Rl
The regulatory power of such-a policy was vested in the Interstate Commerce
Commission.® In enacting the bill, Congress provided its own interpretation of the
policy statement: ‘ : ‘

[YJour committee has no intent to undertake to suppress or restrict in any way
the development of motor-carrier transportation by responsible carriers for the
good of the public interest. Nor do we want motor-carrier transportation sub-
servient to or restrained or curtailed by any other transportation medium. The
purpose of this bill is to provide for regulation that will foster and develop sound
economic conditions in the industry, together with other forms of public trans--
portation, so that highway transportation will always progress.” : SRR

Congress thus indicated its intent that the Motor Carrier Act was to be a reme-
dial statute, designed to redress inadequacies of motor carrier regulation and to
protect the public welfare against future undesirable practices. The Interstate
Commerce Commission was empowered to regularize, supervise; and ultimately to -
‘regulate motor carrier activities in the public interest. ‘

The cooperative exemption was not part of the Motor Carrier Act as originally
- proposed, but was added by floor amendment.” Discussion of the proposal was not

extensive.” However, some indication of legislative purpose can be ascertained
from the Congressional debate. : R ‘

1t ig clear from the discussion in the House of Representatives that the basic
jssue was one of nonmember business conducted by cooperative associations. As.

. desecribed by its proponent, Representative Marvin Jones, B

[t1his exemption is consistent with the purpose of the act to regulate the use
of highways by persons and corporations who use them regularly as places of
business and as the primary means of gaining a livelihood. Cooperative associa-
tions do not actas moneymakers in transportation. The hauling is done asa means
of reducing the marketing expenses of their members.
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