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would have the burden of proof. As I look at the legislation on page
7, it would appear that that is pretty well spelled out, the second para-
graph, line 13. It says: - R Ll
Any State administrator or regula.tofy agency of a State or person adversely
affected by an order of the Commission may bring suit to obtain Judicial review.
Is it not usually true the moving party has the burden of proof?
 Mr. Tierney. I was referring to the statute as now written.

Mr. Warson. Oh, as now written.
Mr. TiErNEY. AS now written. ‘ o cRT
Mr. Warson. This would clarify it. This would actually place the
‘burden of proof upon the regulatory agency or the carrier or anybody
else aggrieved by your finding. RO ‘
~ Mr. TmryEy. It would place it on the railroad, sir. e -
- Mr. Warson. Well, or State regulatory agency; anyone aggrieved,
adversely affected. : , PR e e
~ Mr. TrernEey. I think maybe you are looking at the judicial review
provision. , , L e L ‘
Mr. WaTson. On page 7. Yes, that refers to judicial review.
Mr. TierNeY. Yes. ' e T AR
Mr. WaTtsoN. Suppose you have a State agency. Their jurisdiction
would be totally removed now on the last train. ' ,
- Mr. TmrNEY. On the last interstate train, yes; but what we are refer-
-ring to there, sir, is the right of the States or the public to seek a judi-

cial review of a commission’s decision. . 4
‘There has been confusion in this area. We have had different opin-
ions from courts as to whether or not parties other than the railroads

can seek judicial review of the Commission’s decision in a 13a case.
One court has held that only the railroads could seek that review, while
other courts have held any party could. o i
Now, what we are seeking here is merely a clarification. The Com-
- mission has always contenfed in the past that anybody had a right
~ to seek judicial review of these decisions. What we are seeking merely
is a legislative clarification of this particular issue. =~ o
Mr. Warson. Mr. Chairman, you recognize the fact that we are
going to have a further study even if this legislation should pass, but
Just off the top of your head, what would give the Interstate Com-
merce Commission greater expertise and knowledge in the field of
strictly an intrastate problem than a State regulatory agency ?
Mr. TrerNEY. As far as the study is concerned, of course, we would
be seeking and getting the cooperation and the benefit of the knowl-
edge of the State people. ’ ' i Tl

Mr. Warson. Yes, I certainly would do that, but my question is =

what would give you better knowledge and expertise in this field than
‘a State regulatory agency, which is right there on the scene directly
involved, closer to the problem, and should be more familiar with ail
of the facets of the problem ? il L

That is what we are trying to arrive at here. oo

Mr. Tierney. Of course, they might be more informed as to that
- portion of the interstate train, Mr. Watson, which is confined to that
state. What we are looking at is an interstate train which goes through
a number of states, which has a national flavor to it. S

Mr. Warsox. In other words, if it is strictly an intercity-intrastate




