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MR. JusTicE BRENNAN, concurring in the result.

I too agree that the judgment of the District Court
should be affirmed but I reach that result for different
reasons.

Like the Court, I disagree with the District Court that
§5 (a)(1)(D) can be read to apply only to active mem-
bers who have the specific intent to further the Party’s
unlawful objectives. In Aptheker v. Secretary of State, -
378 U. 8. 500, we rejected that reading of § 6 of the Act
which provides that, when a Communist organization is
registered or under final order to register, it shall be un-
lawful for any member thereof with knowledge or notice
of the order to apply for or use a passport. We held that
“[t]he clarity and preciseness of the provision in question
make it impossible to narrow its indiscriminately cast and
overly broad scope without substantial rewriting.” 378
U. S, at 515. I take the same view of §5 (a)(1)(D).

Aptheker held § 6 of the Act overbroad in that it de-
prived Party members of the right to travel without
regard to whether they were active members of the Party
or intended to further the Party’s unlawful objectives,
and therefore invalidly abridged, on the basis of political
associations, the members’ constitutionally protected
right to travel. Section 5 (a)(1)(D) also treats as ir-
‘relevant whether or not the members are active, or know
the Party’s unlawful purposes, or intend to pursue those



