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363 U. S. 666, 674, is compelling evidence “that in this
Act Congress was. advertent to the role of the courts,
and an absence in any specific area of any kind of pro-
vision for judicial participation strongly indicates a legis-
lative purpose that there be no such participation.”
This clear indication of the congressional plan, coupled

- with a flexibility—as regards the boundaries of the Sec-
retary’s discretion—so unguided as to be entirely unguid-
ing, must also mean that Congress contemplated that
an affected Party member was not to be heard to contend
even at his criminal trial that the Secretary acted beyond
the scope of his powers, or that the designation of the
particular facility was arbitrary- and capricious. Cf.
Estep v. United States, 327 U. 8. 114.

The legislative. history of the section confirms this
conclusion. That history makes clear that Congress was
concerned that neither the Secretary’s reasons for a
designation nor the fact of the designation should be
publicized. This emerged after President Truman vetoed
the statute. In its original form the Act required the
Secretary to ‘“designate and proclaim, and from time
to time revise, a list of facilities . . . to be promptly pub-
lished in the Federal Register . . ..” §5(6). The
President commented in his veto message, “[s]pies and
saboteurs would willingly spend years of effort seeking
to find out the information that this bill would require
the Government to hand them on a silver platter.”
H. R. Doec. No. 708, 81st Cong., 2d Sess., 2 (1950). Shortly
after this Court sustained the registration provisions of
the Act in SACB v. Communist Party, supra, the Act
was amended at the request of the Secretary to eliminate
the requirement that the list of designated facilities
be published in the Federal Register. 76 Stat. 91. In-
stead, the list is classified information. Whether or not
such classification is practically meaningful—in light of
the fact that notice of a designation must be posted in



