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which contained the first substantial discussion of the
right in an opinion of this Court, exemplifies the judicial
approach. There, after noting the impact of official
action on the right to associate, the Court inquired

- “whether Alabama has demonstrated an interest in
obtaining the disclosures it seeks from petitioner which
is sufficient to justify the deterrent effect which we have
concluded these disclosures may well have on the free
exercise by petitioner’s members of their constitutionally
protected right of association.” 357 U. S., at 463. The
same path to decision is evident in Bates v. City of Little
Rock, 361 U. S. 516 (1960); NAACP v. Button, 371 U. S.
415 (1963); and Railroad Trainmen v. Virginia Bar,
377 U. S. 1 (1964). Only last week, in United Mine
Workers v. Illinois Bar Assn., ante, p. —, the Court
weighed the right to associate in an organization furnish-
ing salaried legal services to its members against the
State’s interest in insuring adequate and personal legal
representation, and found the State’s interest insufficient
to justify its restrictions.

Nor does the Court mandate a different course in this
case. Apparently “active’” members of the Communist
Party who have demonstrated their commitment to the
illegal aims of the Party may be barred from defense
facilities. This exclusion would have the same deterrent

" effect upon associational rights as the statute before us,
‘but the governmental interest in security would override
that effect. Also, the Court would seem to permit barring
respondent, although not an “active” member of the
Party, from employment in “sensitive” positions in the
defense establishment. Here, too, the interest in antici-
pating and preventing espionage or sabotage would out-
weigh the deterrent impact of job disqualification. If
I read the Court correctly, associating with the Commiu-
nist Party may at times be deterred by barring members
from employment and nonmembership may at times be




