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. GREENE v. McELROY..
CLare, J., dissenting.

_on the part of Congress of the existence of the industrial
security program, and the continued appropriations
hardly bespeak an unwiilingness on the pari of Congress
that it be carried on. In 1955, the Eighty-fourth Con-
gress, on the motion of Senator Wiley for unanimous con-
gent, caused to be printed the so-called Internal Security
Menual, S. Doc. No. 40, 84th Cong., 1st Sess. It is a
compilation of all laws, regulations, and congressional
committees relating to the national security. Contained
in the volume is the “Industrial Personnel Security
Review Regulation,” . e, & verbatim copy of the regula-
tions set up by the Secretary of Defense on February 2,
1955. This Manual outlined in detail the hearing pro-
cedures which are here condemned by the Court. And it
is important to note that the final denial of Greene’s
clearance was by a Board acting under these very regula-
tions. Still not one voice was raised either within or
without the Halls of Congress that the Defense Depart-
ment had exceeded its authority or that contractor em-
ployees were being denied their constitutional rights.
In other cases we have held that the inaction of the
Congress, in circumstances much less specific than here,
was a clear ratification of a program as it was then being
carried out by the Executive. Why, I ask, do we not do
that here where it is so vital? We should not be “that
blind Court . . . that does not see what ‘[a]ll others can
see and understand . . . .7 United States v. Rumely,
345 U. S. 41, 44 (1953).

While it certainly is not clear to me, I suppose that the
present. fastidiousness of the Court can be satisfied by the
President’s incorporating the present industrial security

_ program into a specific Executive Order or the Congress’
placing it on the statute books. To me this seems entirely
superfluous in light of the clear authorizstion presently
existing in the Cabinet officers. It alsn subjects the

‘Government to multitudinous actions—and perhaps large



