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from interfering with appellant’s employment upon ves-
sels flying the American flag.

A three-judge court was convened and the complaint
was dismissed. 263 Fed. Supp. 496. The case is here-
on appeal, 28 U. S. C. § 1253. We postponed the ques-
tion of jurisdiction to the merits. 389 U. S. 810.

We agree, as does appellee, that the case was one to
be heard by a three-judge court and that accordingly
we have jurisdiction of this appeal. For appellant did’
raise the question as to whether the statute was uncon-
stitutional because of vagueness and abridgment of First
Amendment rights and also questioned whether the-
power to install a screening program was validly dele--
gated. A three-judge court was accordingly proper.
Baggett v. Bullitt, 377 U. S. 360; Zemel v. Rusk, 381
U.S. 1.

The Magnuson Act gives the President no express:
authority to set up a screening program for personnel
on merchant vessels of the United States. As respects:
“any foreign-flag vessels” the power to control those
who “go or remain on board” is clear. 50 U. 8. C.
§ 191 (a). As respects personnel of our own merchant
ships, the power exists under the Act only if it is found
in the power to “safeguard” vessels and waterfront facili- -
ties against “sabotage or other subversive acts,” that is,
under § 191 (b). The Solicitor General argues that the
power to exclude persons from vessels “clearly implies.
authority to establish a screening procedure for deter-
mining who shall be allowed on board.” But that power-
to exclude is contained in § 191 (a) which, as noted,
applies “to foreign-flag vessels,” while, as we have said,
the issue tendered here must find footing in § 191 (b).>"

8 It is true that Senator Magnuson when discussing this measure
stated that it “will give the President the authority to invoke the
same kind of security measures which were invoked in World War I
and World War I1.” 96 Cong. Rec. 10795. And from that Solicitor-




