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196—OPINION

SCHNEIDER ». SMITH.

We agree with the District Court that keeping our
merchant marine free of saboteurs is within the purview
of this Act. Our question is the much narrower one.

The Regulations prescribe the standards by which the
Commandant is to judge the “character and habits of
life” of the employee to determine whether his “presence
on board” the vessel would be “inimical to the security
of the United States”: .

“(a) Advocacy of the overthrow or alteration of
the Government of the United States by unconstitu-
tional means.

“(b) Commission of, or attempts or preparations
to commit, an act of espionage, sabotage, sedition or
treason, or conspiring with, or aiding or abetting
another to commit such an act.

General argues that the Act authorizes the broad sweeping personnel
screening programs which were in force during World War IIL.

But this reference by Senator Magnuson apparently was to
§ 191 (a) which, as noted, covers “any foreign-flag vessels.” When
it came to § 191 (b) Senator Magnuson did not speak in terms of
any screening program, but said:

“Tt [the bill] also has this purpose, which I think is a good one:
As T have said before, the last stronghold of subversive activity in
this country, in my opinion, or at least the last concentrated strong-
hold, has been around our water-fronts. It would be impossible for
destruction to come to any great port of the United States, of which
there are many, as the result of a ship coming into port with an
atomie bomb or with biological or other destructive agency, without
some laison ashore. This would give authority to.the President
to instruct the FBI, in cooperation with the Coast Guard, the Navy,
or any other appropriate governmental agency, to go to our water
fronts and pick out people who might be subversives or security
risks to this country. I think it goes a long way toward taking care
of the domestic situation, as related to this subject, particularly in
view of the large amount of talk we have had in the Senate within
the past few days about Communists. The bill also protects that last
loophole which is left, by which there might be some actual destruc-
tion along the shores of the United States.” 96 Cong. Ree. 11321.



