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SECURITY OF VESSELS AND WATERFRONT FACILITIES

oath in writing such information as he deems
pertinent to the standards set forth in Section
121.08 and necessary for a determination on this

issue.

(b) If the holder fails or refuses to furnish
such information within thirty (80) days after
receipt of the Commandant’s request, the Com-
mandant may issue the written notice provided
for in Paragraph 121.11(a).

S(]:) The holder’s faflure or refusal to furnish
such information shall preclude a determination
that the holder’s character and habits of life are
such as to warrant the belief that his presence
on board vessels of the United States would not
be“inimical to the security of the United States.

(d) Upon receipt of such information as the
Commandant may have required, the procedure
sz((:lribed in Paragraph 121.05(e) shall be fol-
owed.

(e) If the Commandant is satisfied that the
character and habits of life of the holder are such
as to warrant the belief that his presence on board
vessels of the United States would not be inimical
to the security of the United States, he shall no-
tify the holder accordingly.

(f) If the Commandant is not satisfied that
the character and habits of life of the holder are
such as to warrant the belief that his presence
on board vessels of the United States would not
be inimical to the security of the United States,
he shall notify the holder in writing as provided
for in Section 121.11.

(CGFR 59-68, 25 F'R. 1689, Feb. 24, 1960)

121.11_ Notice by Commandant. (a) The no-
tice provided for in Sections 121.07 and 121.09
shall contain a statement of the reasons why the
Commandant is not satisfied that the character
and habits of life of the applicant or holder are
such as to warrant the belie? that his presence on
board vessels of the United States would not be
inimical to the security of the United States.
Such notice shall be as specific and detailed as the
interests of national security shall permit and shall
include pertinent information such as names, dates,
and places in such detail as to permit reasonable
answer.

(b) The applicant or.holder shall have 20 days
from the date of receipt of the notice of reasons
to file written answer thereto. Such answer may
include statements or affidavits by third parties or
such other documents or evidence as the applicant
or holder deems pertinent to the matters in
question.

(c) Upon receipt of such answer the procedure
rescri in Paragraph 121.05 (e) shall be
ollowed.

(d) If the Commandant is satisfied that the
character and habits of life of the applicant or
holder are such as to warrant the belief that his
presence on board vessels of the United States
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would not be inimical to the security of the United
States, he shall, in the case of an applicant, direct
that a special validation endorsement be entered on
his Merchant Mariner’s Document or, in the case
of a holder, notify him accordingly.

(e) If the Commandant is not satisfied that
the applicant’s or holder’s character and habits of
life are such as to warrant the belief that his pres-
ence on board vessels of the United States would
not be inimical to the security of the United States,
the Commandant shall refer the matter to a Hear-
ing Board for hearing and recommendation in
accordance with the provisions of this part.

121.13 Hearing Boards. The Commandant
may establish a Hearing Board in each Coast
Guard District. The Commandant shall designate
for each Hearing Board a Chairman, who shall be,
so far as practicable, an officer of the Coast Guard.
The Commandant shall designate, so far as prac-
ticable, a second member from a panel of persons
representing labor named by the Secretary of
Labor, and a third member from a panel of persons
rep[x:esentmg management named by the Secretary
of Labor. .

121.15 Notice by Hearing Board. Whenever
the Commandant refers a matter to a Hearing
Board, the Chairman shall :

(a) Fix the time and place of the hearing;

(b) Inform the applicant or holder of the
names of the members of the Hearing Board, their
occupations, and the businesses or organizations
with which they are affiliated, of his privilege of
challenge, and of the time and place of the hearing.

(¢) Inform the applicant or holder of his priv-
ilege to appear before the Hearing Board in per-
son or by counsel or representative of his choice,
and to present testimonial and documentary evi-
dence in his behalf, and to cross-examine any wit-
nesses af)pearing before the Board ; and

(d) Inform the applicant or holder that if
within 10 days after receipt of the notice he does
not request an opportunity to appear before the
Hearing Board, either in person or by counsel or
representative, the Hearing Board will proceed
without further notice to him.

121.17 Challenges. Within five days after re-
ceipt of the notice described in Section 121.15 the
applicant or holder may request disqualification of
any member of the Hearing Board on the grounds
of personal bias or other cause. The request shall
be accompanied by an affidavit setting forth in
detail the facts alleged to constitute grounds for
disqualification. The affidavit may be supple-
mented by an oral presentation if desired. Ifafter
due consideration the Chairman believes a.chal-

. lenged member is qualified notwithstanding the
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challenge, he shall notify the person who made
the challenge and arrange to proceed with the
hearing. If the person who made the challenge



