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121.19

takes exception to the ruling of the Chairman, the
exception and data relating to the claim of dis-

ualification shall be made a matter of record.

f the Chairman finds that there is reasonable
ground for disqualification he shall furnish the
person who made the chs.llenﬁa with the name of
an alternate in lieu of the challenged member and

arrange to proceed with the hearing., In the event
the Chairman is challenged, he shall forthwith
notify the Commandant, furnishing the grounds

for the claim of disqualification, and the Com-
mandant shall act upon the challenge in accord-
ance with the foregoing procedure. addition to
the right of challenge for cause, a person who has
requested a hearing shall have two peremptory
challenges, one challenge for the management
member and one challenge for the labor member
of the Hearing Board. Should the management
member be so challenged, the person who made the
challenge may elect to have the management mem-
ber replaced by another management member or
by a member not representing either management
or labor; if the member peremptorily challenged
represents labor, the person who made the chal-
lenge may elect to have the labor member replaced
by another labor member or by a member not
representing either management or labor.

121.19 Hearing procedure. (a) Hearing shall
be conducted in an orderly manner and in a serious,
business-like atmodsghere of dignity and decorum
and shall be expedited as much as possible.

b) The hearing shall be in open or closed
session at the option of the applicant or holder.

(c) Testimony before the Hearing Board shall
be given under oath or affirmation.

d) The Chairman of the Hearing Board shall
inform_the applicant or holder of his right to:

1) Participate in the hearing; 3 .

2) Be represented by counsel of his choice;

3) Present witnesses and offer other evidence
in his own behalf and in refutation of the reasons
set forth in the Notice of the Commandant; and

(4) Cross-examine any witnesses offered in sup-
port of such reasons, 5

(e%I Hearings shall be opened by the reading of
the Notice of the Commandant and the answer
thereto. Any statement and affidavits filed by the
applicant or holder may be incorporated in the
record by reference.

(f) The Hearing Board may, in its discretion
invite any person to appear at the hearin, and
testify. However, the Board shall not be bound
by the testimony of such witness by reason of hav-
ing called him and shall have full right to cross-
examine the witness. Every effort should be made
to produce material witnesses to testify in support
of the reasons set forth in the Notice of the Com-
mandant, in order that such witnesses may
leloxllgronted and cross-examined by the applicant or

older.
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(g) The applicant or holder may introduce
such evidence as may be relevant and pertinent.
Rules of evidence shall ot be binding on the Hear-
ing Board, but reasonable restrictions may be im-
posed as to the relevancy, comgebency and
materiality of matters oonsigered. f the appli-
cant or holder is, or may be, handicapped by the
non-disclosure to him of confidential sources, or
by the failure of witnesses to appear, the Hearing
Board shall take the fact into consideration.

(h) The applicant or holder or his counsel or
representative shall have the right to control the
sequence of witnesses called by him.

i) The Hearing Board shall give due consid-
eration to documentary evidence developed by in-
vestigation, including membership cards, petitions
bearing the applicani’s or holder’s signature,
books, treatises or articles written by the applicant
or holder and testimony by the applicant or holder
before duly constituted authority.

. (i) Complete verbatim stenographic transcrip-
tion shall be made of the hearing gy qualified re-
porters and the transcript shall constitute a per-
manent part of the record. Upon request, the
applicant or holder or his counsel or representa-
tive shall be furnished, without cost, a copy of the
tra.nscr}Ft of the hearing. .

(k) The Board shall reach its conclusion and
base its determination on information presented
at'the hearing, together with such other informa-
tion as may have been developed through investi-
gations and inquiries or made availaﬁle by the
applicant or holder..

Q If the applicart or holder fails, without
good cause shown to the satisfaction of the chair-
man, to appear personally or to be represented be-
fore the Hearing Board, the Board shall proceed
with consideration of the matter.

(mg The recommendation of the Hearing
Board shall be in writing and shall be signed by
all members of the Board. The Board shall for-
ward to the Commandant, with its recommenda-
tion, & memorandum of reasons in support thereof.
Should any member be in disagreement with the

. majority a dissent should be noted setting forth

@®

the reasons therefor. The recommendation of the
Board, together with the complete record of the
case, shall be sent to the Commandant as expedi-
tiously as possible.

121.21 Action by Commandant. (a) If, upon
receipt of the Board’s recommendation, the Com-
mandant is satisfied that the character and habits
of life of the applicent or holder are such as to
warrant the belief that his presence on board ves-
sels of the United States would not be inimical to
the security of the United States, he shall, in the
case of an applicant, direct that a special valida-
tion endorsement be entered on his Merchant
Mariner’s Document, or, in the case of a holder,
notify him accordingly.



