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or contemplated 11t1gat10n between the parties so represented.® Nor does a mere
possibility of a conflict of interests preclude him from aceepting employment
from two different persons. For instance, the position. of an attorney who acts for
both parties; to the knowledge of each, in the preparation of papers needed to
effect their purpose, and gives to each the adviee necessary for his protection,
s proper. Therefore, it is not consideréd to be, inconsistent with professional
etlms for attorneys to act for boith. pa/rtws in drawing up articles of copartner—
ships, in acting for grantor and grantee in the sale of real property, in acting
for seller and purchaser in the sale of personal property, in acting for lessor and
lessee in the leasing of property, and in acting for lender and borrower in han-
dling a loan transactlon, if done in good faith and with the full consent of all
parties concerned.? And where of two partles having engaged the same attorney
to prepare certain documents involved in a business transaction between them
neither gives to the attorney any confidential information entitled.to the pro-
tection of the attorney-client privilege, the antornev is not subsequently dis-
gualified from representing one. of the parties in an action against the other
involving the same tmnsaotlon and documents.” But unless he has the congent
of the other party,” he may not accept such representation if in the course of
his former employment he hag gained from the other party confidential informa-
tion he will, or may, be called upon to use in litigation.® . v
Whether there is any inconsistency in representing particular interests must
depend largely upon the facts presented by each case.’® For. instance, where two
parties seek to accomplish a common end result and engage the services of a
single attorney to implement their joint plan, the fact that one of the partles
would have been better off not to have entered into the transaction is not in
and of itself enough to make the respective interests so conflicting as to prohibit
an attorney from representing them.'* The fact that an attorney retained by the
administrator of an estate acts also for one of the heirs as against other heirs, -
in an adversary proceeding related to the property of the estate, does not neces-
- sarily involve improper representation of conflicting interests.”® And in an action
for wrongful death caused by an industrial accident, an attorney representmg
the decedent’s survivors as well as the compensation insurance carrier was held
not to represent conflicting interests, where the litigation of the compensatlon
claim had been completed, the award had been paid, representation of the insur-
-ance carrier had been assumed after action on behalf of the survivors had been
brought, and the reasons for that assumption were fully disclosed to the sur- -
vivors and approved by the court.®
* Improper representation of conflicting interests may be a ground, not only
for an invalidation of a fee agreement, " but also for disciplinary action.® But
a lenient attitude may be taken in certain situations involving no actual harm,
as where an attorney inadvertently became the attorney of an insolvent debtor,
though he had previously accepted a retainer to represent a claim against said
debtor,"® or where an attorney, while representing an administrator for general
purposes,-also represented a creditor for a speual purpose, and no injury to the
estate was shown.”
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