FEDERAL-AID HIGHWAY ACT—1968

(90-30)

HEARINGS

BEFORE THE

SUBCOMMITTEE ON ROADS

OF THE

COMMITTEE ON PUBLIC WORKS
HOUSE OF REPRESENTATIVES

NINETIETH CONGRESS

SECOND SESSION
ON

H.R. 17134 and related bills

TO AUTHORIZE APPROPRIATIONS FOR THE FISCAL YEARS

1970 AND 1971 FOR THE CONSTRUCTION OF CERTAIN HIGH-

WAYS IN ACCORDANCE WITH TITLE 23 OF THE UNITED
STATES CODE, AND FOR OTHER PURPOSES

FEBRUARY 20, 21; MAY 23, 28; JUNE 4, 5, 11, AND 12, 1968

Printed for the use of the Committee on Public Works

&

U.S. GOVERNMENT PRINTING OFFICE
96-030 WASHINGTON : 1968



COMMITTEE ON PUBLIC WORKS
GEORGE H. FALLON, Maryland, Chairman

JOHN A. BLATNIK, Minnesota

ROBERT E. JONES, Alabama

JOHN C. KLUCZYXNSKI, Illinois

JIM WRIGHT, Texas

KENNETH J. GRAY, Illinois

FRANK M. CLARK, Pennsylvania

ED EDMOXNDSON, Oklahoma

HAROLD T. JOHNSON, California

WM. JENNINGS BRYAN DORN,
‘South Carolina

DAVID N. HENDERSON, North Carolina

ARNOLD OLSEN, Montana

RAY ROBERTS, Texas

ROBERT A. EVERETT, Tennessee

RICHARD D. McCARTHY, New York

JAMES KEE, West Virginia

JAMES J. HOWARD, New Jerser

EDWIN W. EDWARDS, Louisiana

JEROME R. WALDIE, California

WILLIAM C. CRAMER, Florida
WILLIAM H. HARSHA, Ohio

JAMES R. GROVER, New York
JAMES C. CLEVELAND, New Hampshire
DOX H. CLAUSEN, California
ROBERT C. MCEWEN, New York
JOHN J. DUNCAN, Tennessee

FRED SCHWENGEL, Iowa

HENRY C. SCHADEBERG, Wisconsin
M. G. (GENE) SNYDER, Kentucky
ROBERT V. DENNEY, Nebraska
ROGER H. ZION, Indiana

JACK H. McDONALD, Michigan

JOHN PAUL HAMMERSCHMIDT, Arkansas

CLARENCE E. MILLER, Ohio

COMMITTEE STAFF

RICHARD J. SULLIVAN, Chief Counsel
LESTER EDELMAN, Counsel
CLIFTON W. ENFIELD, Minority Counsel
SHELDON 8. GILBERT, Associate Minority Counsel

STAFF ASSISTANTS
DOROTHY BEAM, Ezecutive Staff Assistant

MERIAM BUCKLEY
ANNE KENNEDY

STERLYN B, CARROLL

- ERLA S. YOUMANS
STELLA SPAULDING

SUBCOMMITTEE ON ROADS
JOHN C. KLUCZYNSKI, Illinois, Chairman

JOHN A. BLATNIK, Minnesota

ROBERT E. JONES, Alabama

FRANK M. CLARK, Pennsylvania

ED EDMONDSON, Oklahoma

ARNOLD OLSEN, Montana

JIM WRIGHT, Texas

ROBERT A. EVERETT, Tennessee

RICHARD D. McCARTHY, New York

JAMES J. HOWARD, New Jersey

RAY ROBERTS, Texas

WM. JENNINGS BRYAN DORN,
South Carolina

WILLIAM C. CRAMER, Florida
WILLIAM H. HARSHA, Ohio

JAMES C. CLEVELAND, New Hampshire
DOXN H. CLAUSEN, California

ROBERT C. MCEWEN, New York

FRED SCHWENGEL, Iowa

ROBERT V. DENNEY, Nebraska

ROGER H. ZION, Indiana

JACK H. McDONALD, Michigan

AUDREY G. WARREN, Professional Staff

(1m)



CONTENTS

Appendixo o o
I. TexTt or BIiLLs

H.R. 16994, H.R. 17134, to authorize appropriations for the fiscal years
1970 and 1971 for the construction of certain highways in accordance
with title 23 of the United States Code, and for other purposes._____

II. TESTIMONY

Airis, Thomas F., Director, District of Columbia Department of High-
ways and Traffie.____________________________________________ .
Armstrong, B. B., president, the Associated General Contractors of
America, Roswell, N. Mex.; accompanied by James M. Sprouse, assist-
ant executive director, contractor serviees_ _________________________
Bingham, Hon. Jonathan B., a Representative in Congress from the
State of New York_____________________________________ .

State of Georgia______________________________________
Borges, Ronald R., director, National Joint Heavy and Highway Con-
struction Committee; accompanied by D. D. Danielson, secretary and
director of research________________________________ " "~
Boyd, Hon. Alan 8., Secretary of Transportation; accompanied by Hon.
Lowell K. Bridwell, Federal Highway Administrator, Department of
Transportation; Francis C. Turner, Director of Bureau of Public Roads;
Dr. William Haddon, Jr., Director, National Highway Safety Bureau;
and Dr. Robert Brenner, Deputy Director, National Highway Safety

100

485

Bureaw__.________________ T 131, 234

Braman, Hon. J. D., mayor of Seattle, Wash., accompanied by Milton
Pikarsky, commissioner of public works, city of Chicago, appearing for
the National League of Cities and the U.S. Conference of Mayors. ___

Bresnahan, William A., managing director, American Trucking Associa-
tions, Ine.; accompanied by Edward V. Kiley, research counsel; Lewis
C. Kibbee, director, engineering department; Richard A. Lill, chief

495

highway engineer; and Goley D. Sontheimer___________________ ___ 625, 777

Buchanan, John F., manager, Douglas Studs, Inec., South Fork, Colo___
Cabell, Hon. Earl, a Representative in Congress from the State of Texas,
accompanied by Mayor Erik Jonsson, of Dallas, Tex.; and Vincent
Ponte and Warren Travers of Ponte & Travers, planning architects and
eNgINeers. . __ . __________________________________ .
Clausen, Hon. Don C., A Representative in Congress from the State of
California__.___________________

Gilvin, L. P., vice president, Associated General Contractors of America,
Amarillo, Tex., accompanied by Nello L. Teer, chairman, highway
contractors division, and James M. Sprouse, assistant executive direc-
tor, the Associated General Contractors of America__________________

GrIay, Hon. Kenneth J., a Representative in Congress from the State of

Winois_ . ____________

Greenslit, Vance, president, Greyhound Bus Co., accompanied by Charles
A. Webb, National Association of Motor Bus Owners._____ _______

Hagenstein, W. D., executive vice president, Industrial Forestry Associa-
tion, Portland Oreg_________________ __________________~

569

665

396
440



v

Page

Hall, John, National Forest Products Association, and Knox Marshall,
California district forester, Western Wood Products Association_______ 683
Healy, Patrick, executive director, the National League of Cities________ 26

Hillenbrand, Bernard F., executive director, National Association of
Counties_ _ o e 26
Hopkins, Charles, State Highway Department, Florida_________________ 467

Johnson, Hon. Harold T., a Representative in Congress from the State
of California_ . __ o _____ 659

Kachlein, George F., Jr., executive vice president, the American Auto-
mobile Association, accompanied by Charles Brady, director of High-
way Department, the American Automobile Association______________ 749
Kee, Hon. James, a Representative in Congress from the State of West
Virginia; accompanied by Page Woolridge, general counsel, Pocahontas
Land Co- - e 615
Lamb, Arch, chairman, Transportation Committee, National Association
of Counties, accompanied by Bernard F. Hillenbrand, executive director,
National Association of Counties; and Ralph Tabor, assistant director,

National Association of Counties_ __ ______ . _____________________ 518
Lindsay, Mrs. Harvey L., Norfolk, Va., vice president, Associated Clubs

of Virginia for Roadside Development____ __________________________ 554
Lorenz, Francis S., director, Department of Public Works and Buildings,

State of Illinois; accompanied by Mr. Johnson__ _________________.__ 478
Lyon, John W., president, National Parking Association.______.____._.____ 483
M?,rhon, Hon. George H., a Representative in Congress from the State of .

XA o e e e —m—mmm e meme 375

Marsh, Burton W., executive director, the Institute of Traffic Engineers..
Matsunaga, Hon. Spark M., a Representative in Congress from the State
of Hawail o e 662
Miller, Burton F., executive vice president, American Road Builders Asso-
ciation; accompanied by Robert S. Holmes, president, American Road
Builders Association, Pittsburgh, Pa.; Sam P. Turnbull, engineer direc-
tor, Florida Road Builders Association, Tallahassee, Fla.; and Karl L.
Rothermund, Jr., executive director, Ohio Contractors Association.... 67, 300
Morton, John O., president (New Hampshire), American Association of
State Highway Officials; accompanied by A. E. Johnson, executive direc-

tor; and Ross G. Stapp, chairman, AASHO Committee on Transport.. 251
Moyer, George H., Jr., president, Nebraska U.S.'Hiway 81 Association._. 548
Nelsen, Hon. Ancher, a Representative in Congress from the State of

MiINNEeSOta_ _ - oo oo 392

Nelson, M. M., Deputy Chief, Forest Service, Department of Agriculture;
accompanied by Richard F. Droege, Associate Deputy Chief, Forest
SerViCe - e mm o 222

Pickle, Hon. J. J., a Representative in Congress from the State of Texas_ 358

Pyle, Howard, president, the National Safety Council; accompanied by
William G. Johnson, general manager; and Harry N. Rosenfield, gen-
eral counsel . _ _ e 534

Rhyner, Emerson, deputy chief counsel, California Division of Highways,
accompanied by Mr. Sam Helwer, California deputy State highway

ENEINeeT - e e e e 336
Seacrest, Joe R., managing editor, Lincoln Journal, Lincoln, Nebr., repre-
senting I-35W Association_____ . __________________ 421

Seitz, Paul W., president, May Stone & Sand Co., Fort Wayne, Ind.;
accompanied by George A. Zeigler, chairman, National Limestone

Institute - - o o o e 44
Spooner, Paul L., Roadside Business Association; accompanied by Don-
ald S. Barbour, member, executive committee_ ____________________ 592, 677

Stafseth, Henrik E., director, Michigan Department of State Highways.. 473
Stapp, Ross G., chief administrative officer, Wyoming Highway Depart-
ment, Chevenne, Wyo., first vice president, American Association of
State Highway Officials; accompanied by Alfred E. Johnson, executive
seeretary, AASHO______ 51
Volpe, Hon. John A., Governor of Massachusetts, chairman, National
Governors’ Conference; presented by John Jackson, office of the Gov-
ernor of Massachusetts_ . 7
Waggonner, Hon. Joe D., a Representative in Congress from the State of
LOUISIATIA - o e 513



v

Page

Walker, Hon. E. S. Johnny, a Representative in Congress from the State
of New MexiCo. .o oo em e m 9
Won Pat, Antonio, government of Guam.. ... coooaao 564

Wright, Hon. Jim, a Representative in Congress from the State of Texas. 419

III. WRITTEN STATEMENTS

American Paper Institute, Ine., and American Pulpwood Association..__. 693
American Road Builders Association_ ... oo eeons 81
American Transit Association_ ... _ . ... 248, 690
Association of American Railroads. ... ... ____________. 708
Beck, C. W. (*Red’), State representative, 23d district, State of Wash-

I OM L e 833
Boyd, Hon. Alan, Secretary of Transportation_ ___ ___ oo . 207
Corman, Hon. James C., a Representative in Congress from the State of

California_ _ _ __ e 690
Culver, Hon. John, a Representative in Congress from the State of Iowa_ 406
De Lorenzi, John, managing director, public and government relations,

American Automobile Association. . _ ... e .- 773
Dickinson, Hon. W. L., a Representative in Congress from the State of

Alabama . _ _ e 852
Drake, Frederick B., director of purchasing and real estate for Air Products

and Chemieals, Ine. - . e 835
Dunn, Hon. Thomas G., mayor of Elizabeth, N.J_ _ __ . oo ... 828
Farbstein, Hon. Leonard, a Representative in Congress from the State of

New YOrK. oo o oo ettt 403

Ferguson, Joseph V., II, attorney, New Orleans, La., on behalf of Air
Produets & Chemicals, Inc., New Orleans East, Inc., International Auto
Sales & Service, Inec., Oklahoma Cement Co., Dundee Cement Co.,
Louisiana Materials, Inc., Gertler Hebert Co., Pratt Farnsworth, Inc,,

Dixie Mill Supply - - o oo e e e 838
Florida, Road Builders’ Association, Ime_ _ __ .- 84
Gallagher, Hon. Cornelius E., a Representative in Congress from the

State of New Jersey . - - - o e 409
Gibbons, Hon. Sam, a Representative in Congress from the State of

Florida . .o oo e e 406

Goodman, Ward, director of highways, Arkansas Highway Department,
chairman, AASHO Committee on Bridges and Structures, statement re

S 2658 e e m—mm—— e —————— e 286
Greenslit, H. Vance, on behalf of Greyhound Lines, Inc..._________._.__. 728
Harrison, Hon. William Henry, a Representative in Congress from the

State of Wyoming. - _ - - e cce—ae 689
Helland, Henry C., director of highways, Utah State Department of

HighWays - - - oo oo oo 704
Holmes, Robert 8., president, American Road Builders Association_..... 68
Johnson, Hon. Harold T. (Bizz), a Representative in Congress from the

State of California__ . . e .- 404
Kachlein, George F., Jr., executive vice president, American Automobile

Association. . e emm— e 750
Kleppe, Hon. Thomas, a Representative in Congress from the State of

North Dakota_ . _ e eemeem 408
Marsh, Hon. John O., a Representative in Congress from the State of

Virginga. ~ - o oo eeeem e 408
Miller, Burton F., executive vice president, American Road Builders

Association. . e S 301
Mitchell, Thomas F., -executive representative, Georgia-Pacific Corp.,

Washington, D.C. . . e 716
Murphy, Hon. John M., a Representative in Congress from the State of

New York.. e 415
National Association of Counties, Bernard F. Hillenbrand, executive

direCtor. o - o o e e e m 42
National Joint Heavy and Highway Construction Committee:

A B C Highway System__ _______ o aeam—aen 48

Supplemental rebutting the position of Associated General Contrac-
tors of America on Davis-Bacon coverage for A B C highway
PTOZTAIN - - - o o e e e e e mmem e mmmmm— e m 577



VI

Page
Nelson, M. M., Deputy Chief, U.S. Department of Agriculture, Forest
Service, additional comments, as requested by Chairman Kluczynski__. 232
New Orleans Port Commissioners_________ . ____ . ___________.__ 836
Pickle, Hon. J. J., a Representative in Congress from the State of Texas,
statement, and additional materials______—._________________________ 358
Price, Hon. Bob, a Representative in Congress from the State of Texsas___. 413
Roadside Business Association, Donald S. Barbour, member, executive
eommittee_ __ . 593
Schwengel, Hon. Fred, a Representative in Congress from the State of
OW B o o e e 791
Webb, Charles A., president, National Association of Motor Bus Owners.. 724
Western Lumber Manufacturers, Ine_______ _______ . _______________.___ 561
Whitten, Hon. Jamie L., a Representative in Congress from the State of
Mississippi_ - - o e 403
Won Pat, Antonio, Representing the government of Guam_____________ 567
IV. MATERIAL RECEIVED FOR THE RECORD
Airis, Thomas F., Director, District of Columbia Department of Highways,
letter to Charles E. Hall, Division Engineer, Bureau of Public Roads,
concerning “Highway Relocation Assistanee Study” - oo 486
American Farm Bureau Federation, John C. Lynn, legislative director,
letter to Mr, Kluevznski_ - __ e ___ 703
American Association of State Highway Officials:

Number of single axle load applications to bring pavement to un-
satisfactory condition (table)______ ___ . __________.___._. 256

Percentage of bridge decks designed for loadings (table). ___________ 258

American Automobile Association, George F. Kachlein, Jr., executive

vice president, letter to Congressman McEwen concerning increase

in truck widths___ . ___________________ .. 769
American National Cattlemen’s Association, Denver, Colo., C. W. Me-

Millan, letter to Mr. Kluezynski_ . _ o 708
American Road Builders Association:

Resolution relating to the Federal Equal Employment Opportunity
program adopted at their 66th annual convention at Las Vegas,

Nev., February 14, 1968____ . __ ____ . 81

Resolution relating to urban tramportatxon facilities adopted at
their 66th annual convention in Las Vegas, Nev., February 14, 0
1968 e 7

American Transit Association:
re section 14 of H.R. 17134 _ e 248
re H.R. 14474, 8. 2658 _ o eeemeeamae, 690
Summary of maximum widths of transit motorbuses permitted
under State laws____________ .. 691
American Trucking Association:
Additional information re proposed increases in allowable sizes and
weights of motor vehicles using the National System of Interstate
and Defense Highways. . __ o ... 631, 645
Reply to questions submitted by Mr. Qchwengel re weight, length
and widht in the trucking industry_ _ o _________________.e_._. 782
Asphalt Contractors Association of Florida, Inec., John C. Dickerson,
executive director, telegram to Hon. William C. Cramer_____________ 4
Associated General Contractors of America:

Replies received from State organizations (Feb. 1968) re how many
highway contractors in their areas have gone out of business,
voluntarily or involuntarily in the past 2 years:

Alaska_ e 12
Arizona_ e 12
California_ _ _ . _ - 12
Connecticut- - e 12
Delaware_ . e 12
Florida_ el 11
Tdaho . e 11
NMlinois_. - - - e 11
Kentueky - e e 13
Louisiana . e 13
Maine e 13
Miehigan_ e ececmeeeea 13



Vil

Associated General Contractors of America—Continued

Replies received from State organizations—Continued Page
Minnesota- - - e 13
Mississippi o e 14
MiSSoUri- - e 14
New MexiCo - - oo e e 14
New York. e 14
North Carolina_________ o __. 14
North Dakota__ e e__ 15
Rhode Island_ o .. 16
South Dakota_______________ .. 16
RS e 15
Utah a2 15
Washington.____ e 16
West Virginia. e 15
Wisceonsin_ _ o . e 15
Wyoming. .- o e 15

Tabwlation_ ... ___ L .__. 20

Telegrams received from State organizations re extension of Davis-

Bacon rates to ABC system:
South Dakota_ . _ e 323
Kansas_ e 323
XA . e 323
Kentueky - o o e 324
Louisiana_ o e e 324
Minnesota_ - .. e 324
Florida - o e 324
Yowa._ e 324
Automobile Club of Southern Calif., Joseph E. Havenner, executive vice

president, letter to Hon. Chet Holifield___________.___________.__.___ 693
Boise Cascade Transportation Department, Boise, Idaho, F. L. Sigloh,

director of transportation and distribution, letter to Chairman Fallon.. 702
Boyd, Hon. Alan S., secretary of Transportation, responses to questions

submitted by Congressman Cramer._ _. ___ .. 162
Burton, Hon. Lawrence J., a representative in Congress from the State of

Utah, letter forwarding comments of direetor of Utah State Department

of Highways e 831
Chamber of Commerce of the United States, Don A. Goodall, general

manager, legislative action, letter to Chairman Klueyznski re H.R.

17134 e -841
City of Chicago, Ill., resolution opposing S. 2658_ _ ____ _________.__.__.__ 764
Clausen, Hon. Don H., a representative in Congress from the State of

California, address to the second plenary session, Dec. 9, 1967 ___..____ 398
Department of Transportation:

Cases where States were overruled on location recommendations

(in favor of city recommendations).. ... ___________________ 154

Memorandum subject: 1968 cost estimate, adjusted apportionment

factors with table__ . _ _____ . 239
Outdoor advertising control-—status of negotiations_____________ 192, 193
States that have enacted some form of legislation for the control of
outdoor advertising._ . _ . ____ o 191
States with outdoor advertising agreements__ _____________________. 189
Duke City Lumber Co., Inec., Albuquerque, N. Mex., Gale Weinstein,

letter to congressman Thomas G. Morris_ - - - o ___.__ 849
Federal-aid highway fund obligations for calendar years 1967 and 1968,

assuming new 1968 fund obligations to be same as one-half 1968 appor-

tionment and one-half 1969 apportionment._ _ . _ . _____________._______ 78
Future highway needs of States—replies to May 15, 1968, telegram from

Chairman Kluezynski to State highway departments:

Alabama,_ _ e 795

Arizona_ e 796

California_ L . e 796

Conneeticub. m oo e 798

Colorado_ . e 798

Delaware. . oo e 799

Florida . o oo e 800

GeOrgia - e 800

Idahoo oo e ————— 800

Indiana . o oo e 801



Vil

Future highway needs of States—Continued

KentueKy - - o o oo e mmmemmmcmmmem e
Louisiana__. e mmmeeee e

Michigan_____ o~ e mm———————
Minnesota. . oo e e
MASSISSIPPE - o - - o m o o e
MBS OUT T - e e e o o o ot e

New Hampshire_ e
New Jersey - - oo e
New MexiCo. oo oo e

OregON - - e e
Pennsylvania_ - e
Rhone Island _ ______ .
South Carolina_ _ . e
South Dakota. i eeemam

VIrginia . _ oo e
Washington_ - e
West Virginia . - e
WASCODSIN - oo o © o e
Wyoming. o oo e
Hiway 81 Association (Nebraska)_ ... ___ . . ________
H.R. 14958 o e
H.R. 961 _ o e
Hughes, Phillip S., Deputy Director, Executive Office of the President,
Bureau of the Budget, Statement before the Subcommittee on Inter-
governmental Relations of the Senate Committee on Government
Operations on the Intergovernmental Cooperation Act and Related
M eaSUreS - - o e oo et cmemaimmmmmmmmmmmmm—————mme
Inlsurance Institute for Highway Safety, Nils A. Lofgren, acting president,
ebter . e mmmmm—mmmmmmee— o
Towa Good Roads Association, Inc., R.G. Hileman, chairman, Joint Roads
Committee for Action, letter to Mr. Kluezynski_____ . __._____
Iowa Mississippi River Resource—A preliminary planning report....._._.
Lane, W.W., Mayor, Center, Tex.,letter__._______. . ______________
Laltham, K. Kemper, president, Shelby County (Texas) Sportsman Club,
etber - - - e e m e m
M%slﬁater, P.E,, director of highways, State of Ohio, letter to Chairman,
Al Om e
Montana State Highway Commission, Lewis M. Chittim, State highway
engineer, letter to Mr. Kluezynski__ . _____.
M;)tley, Jack, president, Center, Tex., Development Foundation Center,
etter . e me—m— e
National Apple Institute, Fred P. Corey, executive vice president, letter to
Mr. Kluezynshi_ o oo e
National Association of Motor Bus Owners, Stanley Hamilton, letter to
Congressman McCarthy presenting information relating to the pro-
portionate numbers of interstate buses relative to total motor vehicle
population in the United States and comparable accident experience in
terms of fatalities_ ___ _ . e
Naitional Highway 50 Federation, John Gianotti, president, letter, reso-
U0 . - o e

135
842
703
831
830

58
721
831
707

737



X

National League of Cities and National Association of Counties (supple-
mentary statements):
Highway Programs._ _ o e oo cce oo eem oo mmmmoo—emmooome o
Urban-rural balance. - - oo oo eemmeem oo
National Safety Council:
The motor vehicle aceident situation - oo mm oo
Motor-vehicle deaths and changes, total United States, April and 4
months, 1968 _ . oo mmemeo oo
State Motor Vehicle Deaths, Changes, andrates_ - - ——----
Naval Air Basic Training Command, summaries of safety achievement
records during first calendar quarter 1968 _______ . _--o-----
The effect of a reduced budget on safety programs fiscal year 1967-68
and 1968-69 _ . oo mmemmm e ——m o
Status of highway safety programs, May 1968_.____ ... —---.-__---
Cost-benefit implications of National Highway Safety Bureau budget -
National Wool Growers Association, Salt Lake City, Utah, Edwin E.
Marsh, executive secretary, letter to Chairman Fallon. ... oo ccccmcean
North West Timber Association, Eugene, Oreg., Arnold D. Ewing, pres-
ident, letter . oo mmeeooeesoooens--s--ozoo
Ohio Contractors Association, Karl L. Rothermund, Jr., letter to U.S.
Department of Labor re objections to proposed Office of Federal Con-
tract Compliance regulations under Executive Order 11246—request to
substitute a prequalification plan_ - oi-ooceeoooo—sooooo-
Ore-Ida Foods, Inc., Ontario, Oreg., Dwaine E. Griffith, general traffic
manager, letter to Chairman Fallon . ____ - - -—co--rnooconoo
Pan American Highway Association, Inc., Merle M. Miller, president, letter
t0 Congressman Denney. ..o oo oo
Pate, Hon. V. V., judge, Shelby County, TeX o cocncoomorooaanomnoae
Population of the standard metropolitan areas not on the Interstate System
and distance from nearest interstate highway___ oo --__---
Raltdford, Robert, chairman W atershed Fire Council of southern California,
P ) IS R LR
Resolution No. 68-1, passed by Houston, Tex. City Council, January 10,
1968, endorsing proposed legislation recommended by the American
Association of State Highway Officials. .~ occomoeooomue
Robbins, Eugene W., managing director, Contractors Division, American
Road Builders Association, letters to Department of Labor re preaward
compliance procedures for federally involved construction contracts of $1
million OF MOTe - - o o oo mm e mmm e e mmmmmme = mmm— o= ——===
Sisk, Hon. B. F., a Representative in Congress from the State of California,
letter to Chairman Kluezynski___ . oo meaan
State legal maximum dimensions and weights of motor vehicles compared
with AASHO standards (prepared by the American Association of State
Highway Officials, Dec. 31, 1967) . oo —momocmeamo e
Standard Lime & Refractories, Inc., Baltimore, Md., Lewis Rumford, 11,
president, letter re HLR. 14474 __ ________—oooooosoo-oeeoo--
State of California Transportation Ageney, Sacramento, Calif_____.__.-
State of Connecticut, Howard S. Ives, State highway commissioner, letter
to Hon. Emilio Q. Daddario and Hon. Donald J. Erwin___ .-~
State of Minnesota, Hon. Harold LeVander, Governor, letters to Hon.
Ancher Nelson re highway trust funds__ - cooeoooooeo——-
Statement of the effect of the official Federal highway cutback and un-
official holdback of Federal highway funds on the A.B.C. system in Min-
nesota. [From Minnesota Good Roads, Ine.}- .o oovoocooaoaoo
U.S. Conference of Mayors, John J. Gunther, executive director, resolution
adopted by 1968 Annual Conference of Mayors_ .. _..--ocoo-----
Weitzel, Frank H., Assistant Comptroller of the United States, letter to
Mr. Cramer re requirements for acceptable ‘“‘affirmative action programs’’
for compliance with the equal employment opportunity conditions of
Executive Order No. 11246 (September 24, 1965) . .o ocvo—---
Western Forestry and Conservation Association, Portland, Oreg., Arthur
M. Roberts, forest counsel, letter__ o e
Western Governors Conference, 1968 Annual Meeting—Resolution relat-
ing to Federal Highway Trust Fund._______ . -o-c-ooo—----o
Whirlpool Corp., Benton Harbor, Mich., William V. Snyder, general
manager, physical distribution, letter to Mr. Kiuvezynski_ ...
Williams, Lawrence G., a Representative in Congress from the State of
Pennsylvania, letter to Chairman Kluezynski. .. ocooonoo-

Page
529
532
542

543
544

545
545
545
546
703

851

88
692

829
831

529
831

65

82, 84
417

689
842
5

719
394

95
717

243
850
340
704



Proceedings of—
February 20,
February 21,
May 23, 1968
May 28, 1968
June 4, 1968._
June 5, 1968_
June 11, 1968
June 12, 1968

1968 e 1
1968 e 51



FEDERAL-AID HIGHWAY ACT—1968

TUESDAY, FEBRUARY 20, 1968

House or REPRESENTATIVES,
SuscommitTTEE ON RoADs
or Toe CoMMITTEE ON PupLIc WORKS,
Washington, D.C.

The subcommittee met at 10: 05 a.m., in room 2167, Rayburn Build-
ing, Hon. John C. Kluczynski, chairman of the subcommittee,
presiding.

Mr. Kruczynski. The subcommittee will come to order. :

Today we begin highway hearings for the year 1968. This is a
most important year mmsofar as the highway program is concerned.

We have before us a number of reports that were requested by the
Congress from the Department of Transportation on the future of
the highway program, our highway needs, and the overall cost of the
Interstate System. The backbone of this highway program has been
and still is the ABC program.

So today, as we undertake what I anticipate will ultimately be
lengthy hearings on highway matters, it is most appropriate that we
begin with the need for the continuation of our ABC program and
for its future authorization.

I anticipate that before we have concluded hearings on all the high-
way matters pending before this subcommittee we will have covered
in detail the problems facing the highway program, and I hope we
will then be in a position to provide by legislation the solution to most
of these problems.

At this time I recognize the gentleman from Florida, Mr. Cramer.

Mr. Cramer. Mr. Chairman, I would like to have the indulgence of
the committee for just a minute. I would like to outline what I con-
sider to be some of the problem areas that I think these hearings ought
to go into, this being, as T understand it, the beginning of the hearing. ~

I firmly believe this is a year of decision relating to highway con-
struction in America. The program today is in a state of crisis. The
ups and downs, cutbacks, the yo-yo program, must come to an end.

Frankly I am becoming more and more in favor of legislation mak-
ing the trust fund inviolate, from being used for budgetary manipula-
tion purposes. This last cutback T think best evidences the fact that
executive efforts, or, in effect, misuse of the fund, in my opinion, has
resulted in substantial discrimination between States, and has done
great damage to the program.

I put in the Record yesterday, February 19, my comments relating
to it. They appear starting on page 81136. T cite a couple of examples
of discrimination.

1)
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Obviously, I would cite the State of Florida, in which the cut
amounts to some 3 percent of what otherwise would be available for
obligation this year. I cite, for instance, the State of Delaware, 73
percent possible cut. I cite the State of Maryland, 84 percent possible
cut, as compared, for instance, to the State of Colorado that gets
a plus 15 percent possibly. The State of Masachusetts gets a plus 27
percent.

And this, of course, as the members of this committee know, results
from the formula used for the cutback supposedly of 5 percent of
last year’s construction obligations. .

They didn’t mention, however, that they are also freezing the $1
million of unobligated obligational releases carried over from cal-
endar year 1967.

So I think this whole aspect of cutback authority must be considered
this year by this Congress, and first by this commaittee. )

Thirdly, I have been sorely concerned about the results of, as it
relates to getting the job done, the Transportation Department Act.
It appears to me that the redtape is piling up, that we are more and
more approaching a bureaucratic jungle. There has not been, in my
opinion, adequate delegation of authority to the Bureau of Public
Roads to the field offices. ‘

Prior to this act, applications came to the division and the region
of the Bureau; decisions were made. Now it goes to the division office
in the State and then to a newly created—just recently as I under-
stand it-—assistant to the Regional Federal Highway Administrator,
who is superimposed between the division engineer and the Regional
Federal Highway Administrator.

Then it goes on to the Regional Federal Highway Administrator,
and eventually it gets to the Bureau; then it goes to the Highway
Administrator, and then to the Secretary.

I think the obvious red tape is evident from that exposition of the
procedure. Of course that does not include the auto safety, separate
division, the beautification, separate division.

Fourthly, I think we should consider whether or not this highway
program can be made an implement for helping to solve our hard-
core unemployment problems. In the Appalachian Regional Develop-
ment Act, it is permitted that 20 percent of the cost %e attributed to
solving hard-core unemployment.

. Fifthly, I think we should look very carefully into Executive Order
11246, relating to Federal employment practices Commission regula-
tions resulting from title VI of the Civil Rights Act of 1965.

And I will say as an aside, Mr. Chairman, that I sat on the Judi-
ciary Committee that heard this matter, supposedly. We didn’t actually
hear FEPC. That was Education and Labor Committee hearing. It
was added to the bill, and I am confident that those who voted for
it did not intend that the requirements of fair employment practice
should result in negating existing contract-letting legislation and
competitive bidding.

I think it is wrong to have an element of uncertainty in the bidding.
I think it would result in substantially increased costs in highway con-
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struction if the present order is permitted to stand, which requires
precontract negotiation.

No. 6, I think we ought to give serious consideration to what Fed-
eral participation or what type of program should be instituted relat-
ing to urban transportation planning generally, similar to that being
accomplished now by the concept team in the great State of Maryland,
in Baltimore.

Lastly, T think it is essential that we, in this year, consider the after
1972 program, so that the States will know what the future of the
Interstate System is. I personally think we ought to include legisla-
tion referring to missing links as well as urban connectors, and give
full consideration not only to ABC but to the after 1972 interstate
program.

These are some of the challenges, as I see it, Mr. Chairman, offered
to this committee this year; and that is why I say this is the year of
decision.

Thank you.

Mr. Krvuczynskr, Thank you, Mr. Cramer. As you know, the com-
mittee will go over that statement of yours and your program, and I
am sure that this committee will be able to come out with a program
that will satisfy the needs you have outlined.

Mr, Cramer. May I just say one additional comment ?

Mr. KroczyNsKI. Yes.

Mr. CraMER. One reason for my real deep concern about this cut-
back is what it has already meant to the State of Florida. And I
just cite two examples.

First example, supplied by Sam Turnbull, who is director of the
American Roadbuilders for Florida, the construction program in
Florida for 1965 was $120 million; 1966, $200 million; 1967, $100
million; and 1968 promises to be $38 million less than $100 million.

One contractor in the Tampa area had 400 employees 1 year ago,
with a $40,000 per week payroll; today he has 286 employees, with
less than $30,000 per week payroll.

Contractors in Florida generally are working at approximately 35
percent of capacity.

One other example. I would like to place this telegram in the record.
This comes from John C. Dickerson, executive director, Asphalt Con-
tractors Association of Florida, directed to me:

The hot plant mix asphalt industry of Florida represents an equipment invest-
ment of $43,750,000. During our last fiscal year the annual payroll was
$22,500,000; with 4,000 employees. This industry used raw materials that
included 91,250,000 gallons of liguid asphalt and 6,300,000 tons of crushed aggre-
gate, This raw material required considerable payroll. Today our operation has
been cut in half due to lack of highway funds. Any further decrease in available
funds can only cause more damage to this industry, increase unemployment in
Florida, and a failure to supply badly needed highways can only increase traffie
death tolls. This association will appreciate any steps you are able to take that
will prevent any further reduction in the highway funds.

Thank you.

Mr. Kruczynskr. Thank you, Mr. Cramer.

You heard the telegram read by Mr. Cramer, and it will be made
a part of the record.
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[Telegram]

AsrEALT CONTRACTORS ASSOCIATION OF FLORIDA, INC.,
Winter Park, Fla., February 20, 1968.
Hon. Wirriay Cf CRAMER,
Rayburn Office Building,
Washington, D.C.:

The hot plant mix asphalt industry of Florida represents an equipment invest-
ment of $48.750,000. During our last fiscal year the annual payroll was
$22.500.000, with 4,000 employees. This industry used raw materials that included
91,250.000 gallons of liquid asphalt, and 6,300,000 tons of crushed aggregate. This
raw material required considerable payroll. Today our operation has been cut in
half due to lack of highway funds. Any further decrease in available funds can
only cause more damage to this industry, increase unemployment in Florida. and
a failure to supply badly needed highways can only increase trafiic death tolls.
This association will appreciate any steps you are able to take that will prevent
any further reduction in the highway funds.

Jorx C. DicRERSON, E@ecutive Director.

State road depariment of construction by Florida coniractors

1965 __ $120, 000, 000
1966 200, 000, 000
1967 . 100, 0090, 000
1968 (less than $100 million if cut back enforced) ——ceee———___— 38, 000, 600

One contractor in Tampa area had 400 employees 1 year ago with a $40,000 per
week parroll. Today he has 286 emplorees with less than $30,000 per week

yroll.
paﬁ‘oontractors in Florida working at approximately 35 percent capacity.

Mr. Kroezyxsgr Mr. Chairman, do you want to make some re-
marks?

3r. Farrox. Thank you, Mr. Chairman.

T could not agree more with the statement of Mr. Cramer, if T had
made it myself. I think, as these hearings progress, not only will we be
able to do the things that are necessary, which were stated by the gen-
tlemen from Florida, but T think there might be some which will be
implemented in many ways. I might say I have a number of communi-
cations from the highways departments and the Governors of a num-
ber of States, and we intend to read them over. There seems to be
many of them that are repetitious and many of them are explaining
their own personal problems. . .

I wiil ask permission, Mr. Chairman, to insert in the record the ones
that I think will help the committee in 1ts deliberations on this subject.

Mr. Kruozynskr Hearing no objections; so ordered.

(Subsequently, on May 15, 1968, Chairman Kluczynski telegraphed
the highway departments of each state. The replies received may be
found beginning on p. 795.

Mr. Kruczynskr. The gentleman from California, Mr. Clausen.

Mr. Crausen. Thank you very much, Mr. Chairman.

At the outset, I want to extend my own personal compliments to the
chairman for initiating these hearings, and also to concur with all the
comments made by the gentleman from Florida, Mr. Cramer.

Recently in California I had an opportunity to meet with our own
highway officials, and I can’t tell you how concerned generally they
are about this overall cutback program. They have indicated that it
seems to place them on a stop-and-go position, and almost as though
they are on the end of a string, like a yo-yo.
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I want to just go on record before this committee as indicating that
California is very much disturbed about this continuing cutback, the
release, then the cutbacks.

Further, Mr, Chairman, having been a member of the county gov-
ernment units in California, I want to express my own personal desire
that these hearings will bring forth a maximum opportunity for the
cities and counties of America to be heard, as we look at the overall
ABC program. In my judgment, America desperately needs a balanced
highway program, balanced between the Interstate System, primary,
and secondary road systems of the country, as well as the city
improvements. . . .

nd the only way in which this can be accomplished, in my judg-
ment, is to develop the balanced system of finance, so I am hopeful
we will take a good look at the existing formula, with a singular em-
phasis on the improvement of the formula for primary and secondary
roads. I think this will do a great deal to provide access into some of
these communities, because certainly in this country we need to have
economic growth, and unless we have economic growth, unless we have
the highway access into every section of the country, we cannot antici-
pate the maximum in economic growth.

So, with all the problems we have in the cities today, it would seem
to me we might be able to provide something in the way of pressure
release for the problems of the city by developing the access roads out
into rural America.

Having returned from the National Road Federation meeting in
Australia, I am convinced again that we here in America must provide
the leadership with a proper type of formula for the balancing of our
highway system; and in the interest of time, Mr. Chairman, I would
like to ask permission of the Chair to revise and extend my remarks
in depth, so that it will be recorded at this point in the record, for the
purpose of including the statement of Governor Reagan to the recent
National Governor’s Conference,

Mr. Kruczynser. Without objection; so ordered.

(Statement follows:)

STATE OF CALIFORNIA TRANSPORTATION AGENCY, SACRAMENTO, CALIF.

WasHINGTON, D.C., February 29, 1968—Right major transportation problems
and California Governor Ronald Reagan’s potential solutions were submitted
today to the National Committee on Transportation at the National Governors’
Conference meeting here,

Governor Reagan, who serves as committee chairman, was unable to attend
the Washington, D.C. meeting and was represented by Gordon C. Luce, Secretary
of Business and Transportation in Reagan’s cabinet. '

‘Congressional investigation was cited as the answer to problems created by
current delays in interstate highway funding and any similar future tampering
with the flow of funds.

Reagan refused to accept as valid statements by federal officials that the delay
is aimed at combating inflation but instead pointed out that the resulting slow-
down in planning and construction has cost the states inestimable millions of
dollars.

“In California,” he said, “the construction cost index decreased 6.5 percent in
1967 over 1966. Prices now are going up, however, and we recommended an ac-
celerated program to beat inflation rather than allow a disruption and slowdown,
as these cutbacks are forcing the states to do.

“Cutbacks in the release of federal funds have damaged orderly planning,
scheduling and programming of highway construction, are inconsistent with the
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intent of Congress to complete the interstate system at the earliest possible date,
and have adversely affected the safety program on the pation’s highways.”

Lack of mass transportation facilities was declared a central problem because
it affects jobs, welfare, racial problems, business, recreation and even senior
citizen needs. As a remedy, the California report calls for concentration of efforts
on developing coordinated urban and rural mass transportation systems.

It declared that each locality should determine the forms of transportation re-
quired and methods to pay for them. Federal and state governments are rele-
gated to the comparatively minor roles of coordination, research and integrated
planning. Programming mass transportation systems in urban areas would be
aided by combining the Department of Housing and Urban Development with the
Department of Transportation.

In dealing with safety problems, federal traffic safety standards are declared
to be minimum bases which each state should surpass.

The aleoholic driver is identified as a prime cause of preventable accidents and
the report urges each state to take the lead in barring drunk drivers from
highways.

Other safety recommendations include broader representation of the states on
the National Highway Safety Committee, that Congress authorize a more flexible
time schedule for trafiic safety reports required by federal law, and more precise
definitions of state safety programs which can qualify for federal funding.

Federal-aid programs are classified as a problem. The basic complaint centers
about the high cost of federal administration and the inherent rigidity. The
report noted that California drivers will pay a billion dollars more in federal
highway user taxes than will be returned to the state for interstate construction.

Once the interstate system is complete, Reagan recommends reduced federal
participation and controls plus pro-rating future finances on the basis of need
with monies dedicated well in advance so that careful planning can take place.

“Federal highway trust funds should not be diverted to other forms of trans-
portation after completion of the interstate program. Localities in states should
be allowed to determine the forms of transportation best suited to their needs,
and any such programs of mass transportation should be directed and developed
in the states rather than by the federal government,” the report declares.

Federal policy which penalizes states that fail to meet environmental criteria
for highways was criticized. The California governor believes a program through
which incentives are offered for meeting beautification standards would be far
more effective.

He recommended that the “federal government increase its share in transpor-
tation projects when proper planning is accomplished rather than threaten to
penalize governments as has been the case in the past.

«Qtates should be encouraged to further scenic highway programs, improve
landscaping, and add to the enjoyment of highway users. A basic highway design
should be offered to localities and they in turn should be allowed to decide the
best environmental approach in their area and participate in the funding of
special amenities essential to the improvement of their area.

“Principal responsibility for beautification programs should be with states and
local governments.”

The imperative need for airport planuning and funding was noted along with
the probability that some future taxation will be required. “We oppose a federal
airport users tax fund, since federal overhead and inflexibilities tend to reduce
the effectiveness of such an approach. States should be allowed to keep and
utilize any such users tax free of federal controls on such a program.”

“Possibly, matching funds or tax incentives should be available from the fed-
eral government to encourage proper future airport planning but studies should
be made before a final recommendation is made on such funding.”

The need to encourage future modes of transportation is noted, especially in
the field of water transportation, and the recommendation is made that research
and development funds be dedicated to the improvement and refinement of exist-
ing facilities.

Automobile accident insurance is identified by Reagan as a problem because
costs of insurance claims are continually increasing with a resulting increase
in insurance premiums. The increase in losses is causing insurance companies to
be more selective in accepting new policy holders and in renewing existing
policies.

He attributed merit to an American Bar Association study of a proposal to
abolish damage suits in auto accidents and substitute a system whereby an auto
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is insured against crashes regardless of fault. This type of coverage might limit
the personal damage possibilities in auto accidents and thereby reduce insurance
premitms.

Other committee members are Governor Buford Ellington, Tennessee, vice
chairman; Governor Harold Hughes, Iowa; Governor George Romney, Michi-
gan: Governor Tom MecCall, Oregon ; Governor Robert McNair, South Carolina,
and Governor Mills Godwin, Virginia.

Mr. XKruczynsgi, Thank you, Mr. Clausen.

We were very happy to hear from the chairman of the full com-
mittee, and Mr. Cramer, and Mr. Clausen. I have always said it 1s
one of the finest committees in Congress, and the chairman is willing
to sit here at the hearings from now until the first of July, and I am
sure all of the members of this committee will help in their attend-
ance with the chairman, and I hope we can take care of all the road
problems between now and the first of July.

Mr. CrauseEn. Mr, Chairman, will you just yield briefly

Mr. KroczyNsg1, Yes.

Mr. CravseN. Your visit, Mr. Chairman, to our congressional dis-
trict in California has given the people of that area more in the way
of interest and enthusiasm than any singular thing, when you recog-
nized the need to advance the forest roads and the development of
those forest roads, and your interest in this is something that I shall
compliment you for from this day forward.

Mr. Kruczynsgi. Thank you.

Now, for the first witness I am delighted to have with us this morn-
ing Mr. John Jackson of the office of the Governor of Massachusetts,
who will read the statement of Governor Volpe.

The floor is yours, Mr. Jackson, and we look forward to your
remarks,

STATEMENT OF GOV. JOHN A. VOLPE OF MASSACHUSETITS, CHAIR-
MAN, NATIONAL GOVERNORS' CONFERENCE; PRESENTED BY
JOHN JACKSON, OFFICE OF THE GOVERNOR OF MASSACHUSETTS

Mr. Jacksow. Thank you, Mr. Chairman.

Mr. Chairman, and distinguished members of the committee :

I appreciate this opportunity to present for the record of these
hearings some thoughts on the highway situation facing the States.

The outstanding work which you have done over the years in
developing the Federal aid highway programs has resulted in the
construction of the finest national and State network of highways in
the world. America is a Nation on wheels. And you have contributed
significantly toward helping people travel from one place to another.

These hearings today on the Federal aid highway, ABC program
are timely ? They provide an opportunity for the Nation and the States
to discover where they are in highway development, and also to de-
termine where they can and ought to go from here.

The 1968 National Highway Needs Report, just presented to the
Congress, tells the story in reasonably accurate estimates. The high-
lights of our needs are sobering :

A Tl-percent increase in highway travel to more than 1.5 trillion
miles a year by 1985.

96-030—68——2
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Our States have determined that additional freeway mileage of at
least 41,000 miles, equal to the Interstate System, will be needed by
1985.

The report estimates the cost of needed capital improvements on
all streets, roads, and highways at $293 billion for the 1965-85 period.
A third of this is for local streets and roads.

The Federal Highway Administration has just increased its esti-
mate of the total cost for the Interstate System to $56.5 billion. This
is an increase of $9.7 billion over the last estimate submitted in 1965.

And in the midst of all this, with the States anxious to know what
is going to happen after 1972 in highway financing, the Secretary of
Transportation announces a cutback in highway trust funds.

All Governors expressed their opposition to such a cutback when
it was proposed in three alternative formulas last October. And we
will oppose it today.

The proposed cutback is offered as a measure to control inflationary
pressures. We believe that deferral of highway funds at this time
will not have the effect of combating inflation in any measurable way.
By delaying these highway construction programs, they will actually
become victims of inflation. Construction costs are sure to rise. The
. delay will result in higher costs for building the same projects at a
later time.

The most immediate effect will be to interrupt the engineering and
planning aspects of highway development. Projects ready for con-
tracting and construction will be halted. The great backlog of high-
way needs will be piled higher. Final accomplishment of the present
highway program becomes less and less a reality within our grasp.
And the projected work on ABC programs and on urban highway
needs is that much further away.

In terms of administration of highway departments, this cutback
hurts the States. This prolonged uncertainty creates hardships in
recruiting and retaining trained personnel. The States are wonder-
ing if it is wise to plan ahead to try to meet the fantastic highway
needs of the future. ﬁ

The highway industry is, of course, greatly affected by this atmos-
phere of instability. For every man employed on a highway job, there
are 215 men employed in support activities. The highway program
has guite an impact on the economic picture. But we wonder if the
unemployment resulting from this fund cutback is the best way to
solve our economic problems.

By creating a $600 million balance of unobligated funds in the high-
way trust fund, the Secretary of Transportation makes available a
resource of loan money for the General Treasury. This €600 million
can then be used to offset expenditures of the general budget. This pro-
vision in the trust fund law was in the event that the highway money
was not needed by the States for construction programs. I assure you
that this need definitely does still exist.

The States are carrying their share of the burden. Several States are
in the process of enacting legislation for bond issues or for gasoline
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tax increases for highway purpeses. The announcement of a highway
fund cutback can have a damaging effect on such efforts. )

Mr. Chairman, the Governors do recognize the national economic
problems facing us today. And they would, of course, not place the n-
terests of the highway programs above the national interests of eco-
nomic stability or defense efforts. We feel, nevertheless, that other
more direct means of curbing inflation ought to be explored. It would
be unwise public policy, in our opinion, to extend the proposed fund
reduction beyond the 1968 calendar year. We urge restoration of the
deferred funds at the earliest possible date.

We must look to the future to see what can be done to prevent fur-
ther cutbacks in highway trust fund allocations and obligations. The
instability in highway programing, and the delays in project accom-
plishment which always result from such actions certainly were not
within the intent of the Congress when it created the trust fund.

I trust this subcommittee will explore proposals for amending Fed-
eral laws to prevent such deferrals and withholding of funds from the
highway trust fund. The total opposition of the Governors to this
$600 million deferral would indicate their strong support for such a
measure.

Mr. Chairman, the highway needs of America are serious. They are
related to our economy, our defense, and to the safety and welfare of
our people. We must act responsibly and quickly to meet these needs.
The States are ready to move. And we look forward to working in
partnership with the Federal Government.

Thank you.

Mr. Kruczynsgr. Thank you, Mr. Jackson, for that splendid state-
ment of the Governor’s. You may send him our best regards, from the
chairman and members of this committee. He has appeared before this
committee many times.

Any questions to my right?

Any questions to my left ?

Thank you, Mr. Jackson. It has been a pleasure to have you before
this committee.

At this time I want to introduce to this committee one of our out-
standing Members of Congress. I do not know whether it is “Black”
or “Red” label, but he is the Congressman from New Mexico.

John, will you take the stand.

STATEMENT OF HON. E. 8. JOHNNY WALKER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW MEXICO

Mr. Warker. Thank you, Mr. Chairman, members of the committee.

I will not give any testimony this morning. However, I do want to
thank you and the committee for the privilege of introducing my
friend, B. B. Armstrong, who is currently the president of the As-
sociated General Contractors of America, from Roswell, N. Mex.,
who has a prepared statement for the committee, and I think pretty
much represents the thinking of us today.

Mr. Chairman, I would like to introduce Mr. Armstrong.

Mr. Krvozynski. We will be happy to hear you.
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STATEMENT OF B. B. ARMSTRONG, PRESIDENT, THE ASSOCIATED
GENERAL CONTRACTORS OF AMERICA, ROSWELL, N. MEX.; AC-
COMPANIED BY JAMES M. SPROUSE, ASSISTANT EXECUTIVE
DIRECTOR, CONTRACTOR SERVICES

Mr. ArMstrONG. My, Chairman and members of the committee, my
name is B. B. Armstrong. I am the managing partner of Armstrong
& Armstrong, a highway construction firm in Roswell, N. Mex.

Currently, I serve as president of the Associated General Contrac-
tors of America, a trade association of over 8,500 of the Nation’s lead-
ing general construction contractors. Nearly 4,000 of these are high-
way contractors, and are the men who are building the road network
this committee 1s considering.

I am accompanied by James M. Sprouse, assistant executive direc-~
tor of the AGC, who has appeared before this committee many times.

My firm, Armstrong & Armstrong, performs about $3 million worth

of highway construction a year. We work only in New Mexico, and
the New Mexico Highway Department is our only source of work.
_ My qualifications for speaking to you on highway construction also
include three terms as president of the Associated Contractors of New
Mexico, 10 years’ membership on our joint committee with the Ameri-
can Association of State Highway Officials, chairman of the AGC
Highway Division and 3 years as a member of the AGC executive
committee.

The AGC strongly supports the continuation of the ABC program
at its current level. This carries out the intent of this committee, and
of the Congress, as set forth in the Federal-Aid Highway Act of 1956.
The continued improvement of this network of arterial roads is vital
to our Nation’s security, and is urgently needed for the development
of cities, for the full utilization of our natural resources, and for the
promotion of our industrial and agricultural growth.

Surveys show that the chief factors involved in business decisions
concerning plant location are based primarily on the availability of
markets, raw materials, and labor supply. The No. 1 factor is always
good transportation, for without good transportation no industry can
operate successfully.

‘We hope, therefore, that this committee and the Congress will auth-
orize the construction of this program on its present basis.

We think, however, that we should point out to this committee that
even as we are advocating the continuation of the highway program
on an orderly basis, we are suffering from the effects of cutbacks, past
and present, in that same program, and we certainly would be remiss
if we did not bring to your attention the serious consequences of those
cutbacks and their effect on those who depend on highway construction
for their livelihood.

The great majority of firms participating in the construction of
Tederal-aid highways are small organizations. They are not diversi-
fied, and highway construction provides their only income. Many must
obtain contracts to enable them to meet payments on their plant and
equipment. These firms are always the first casualties of a cutback in
the Federal-aid highway program, since most lack the resources to
carry them over long periods of idleness. Even if they do survive, they
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can hardly be expected to reinvest in a future program, with no assur-
ance of its continuity.

For all highway contractors, small or large, cutbacks create diffi-
culty in intelligently planning work, in bidding on contracts, in mobi-
lizing equipment, personnel, and sources of supply. Contractors have
made long-term commitments for plant and equipment, relying on the
stated intent of Congress to maintain a balanced, orderly, properly
financed highway program.

The design and construction of highways is a continuing, and long-
reaching process. Projects must be scheduled far in advance of actual
construction, and that schedule is of necessity based on the predictable
availability of Federal funds.

Short, intermittent, delayed, and unscheduled releases of these funds
undermine the entire planning process, and serve only to prevent
-orderly completion of highways and to substantially increase their
-overall cost. Unless a basically stable letting schedule can be carried
on by the State highway departments, contractors cannot maintain effi-
.cient operational organizations: they lose the construction momentum
necessary for economical operations. All too frequently they are forced
.out of business.

At this point we request permission to have inserted in the record
-of these hearings, as a supplement to my testimony, the replies re-
-ceived to a survey conducted by the AGC, asking its State organiza-
‘tions how many highway contractors in their areas have gone out of
‘business, voluntarily or involuntarily in the past 2 years.

Mr. Kroczynskr. Without objection; so ordered.

(Documents referred to follow :)

[Telegrams]

ASSOCIATED GENERAL CONTRACTORS OF ILLINOIS,

Springfield, Ill., February 15, 1968.
Mr. J. M. SPROUSE,
Associated General Contractors,
‘Washington, D.C.:

Our directors estimate 35 Illinois highway contractors have gone out of busi-
‘ness during past 2 years.
CHARLES MILLER,

ASSOCIATED GENERAL CONTRACTORS,
Boise, Idaho, February 14, 1968.
.J. M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.:

Re your telegram of February 14, 1968, concerning contractors went out of
‘business past 2 years, Idaho branch inclusive area had eight. Seven voluntary
and one involuntary.

J. P. MOLITOR.

ASSOCIATED GENERAL CONTRACTORS,
Miami, Fla., February 15, 1968.
J. M. SPROUSE,
Manager, Highway Heavy Division,
Associated General Contractors of America, Inc.,
Washington, D.C.:
Re telegram contractor failures approximately 20 annually according to
survey.
Pavur H. HINDS,
Executive Manager, South Florida Chapter.
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ASSOCIATED GENERAL CONTRACTORS,
Tampa, Fla., Februery 15, 1968.
J. M. SPROUSE,
Assistant Executive Director, Coitract Services,
Associated General Contractors,
Washington, D.C.:

Re telegram requesting number of firms going out of business 1966-67, Florida
west coast chapter, AGC. 12-county area west coast of Florida—St. Petersburg,
Tampa, Clearwater—knowledge of nine firms.

Cray McCuLLOCH,
Florida West Coast Chapter.

ASSOCIATED GENERAL CONTRACTORS OF DELAWARE,

Wilmington, Del., February 16, 1968
J. M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.:

Re your telegram two contractors voluntarily went out of business within
past 2 years.
SKIPPY LYNESS.

ASsS0CIATED GENERAL CONTRACTORS OF CONXNECTICUT,
XNew Haven, Conn., February 14, 1968.
J. M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.:

Re your wire, we know of three firms which have ceased doing construction
work during the past 2 years. One of these now trying to reactivate construe-
tion activity. Probably more but no factual knowledge.

FrRANK J. WHITE.

ASSOCIATED GENERAL CONTRACTORS,
Phoeniz, Ariz., February 14, 1968.
JaMmes M. SPROUSE,
Associtated General Contractors,
Washington, D.C.:
Re your telegram, approximately 15 highway heavy contractors have gone out
of business in Arizona in the past 2 years.
James R. McDoxavLp, Arizona Chapter.

SAN Dieco, CALIF., February 14, 1968.
J. M. SPROUSE,
Associated General Coniractors,
Washington, D.C.:

Five AGC members and estimated 15 non-AGC members out of business in last
2 years in San Diego County.
GLENN Dowpy.

ASSOCIATED GENERAL CONTRACTORS,
Anchorage, Alaska, February 14, 1968.
J. M. SPROUSE,
Associated General Coniractors,
Washington, D.C.:

To the best of my knowledge there were only three contractors considered
reputable in the area who voluntarily went out of business within the past 2
years.

NorMaAN L. ScEWALB, Manager.
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Los ANGELES, CALIF., February 15, 1968.
J. M, SPROUSE,
Associated General Conitractors,
Washington, D.C.:

Cursory survey indicates excess of 4,000 contractors (all types) went out of
business through one means or another during last 2-year period here in southern
California.

RiceARD B. MUNN.

KENTUCKY ASSOCIATION OF HIGHWAY CONTRACTORS,
Frankfort, Ky., February 15, 1968.
J. M. SPROUSE,
Associated General Conitractors,
Washington, D.C.:
Re telegram February 14, nine contractors, all small except one.
D. E. CoMLEY, Bzecutive Director.

THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.,
LovulsiANA HicHEWAY AND HEAVY CONSTRUCTION BRANOCH,
Baton Rouge, La., February 15, 1968.
Mr. J. M. SPROUSE,
Assistant Bxecutive Director, Contractor Services,
Associated General Contractors, Washington, D.C.

Dear Jim: As far as we are able to determine, approximately 53 Louisiana
firms engaged in highway and heavy construction went out of business within
the the past 2 years.

Sincerely,
PrEsTON HEGGERS, Jr., Managing Director.

ABSOCIATED GENERAL CONTRACTORS OF MAINE,
Augusta, Maine, Februray 15, 1968.
J. M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.
Four contractors went out of business in the State of Maine in the last 2 years.

Rarpa KNOWLTON.

MicHIGAN ROAD BUILDERS,
Lansing, Mich., February 14, 1968.
JaAMES M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.
Eleven highway contractors went out of business in the State of Michigan

during period from January 1, 1966, to December 31, 1967,
C. V. Krarac.

ASSOCIATED GENERAYL CONTRACTORS OF MINNESOTA,
Minneapolis, Minn., February 14, 1968.
J. M. SPROUSE,
Associated General Contractors,
Washington, D.C.
Approximately 12 Minnesota members out of business past 2 years.

W. H. GARry,



14

AsSOCIATED GENERAL CONTRBACTORS OF MISSISSIPPI,
Jackson, Miss., February 15, 1968,
J. M. SPROUSE,
Associated General Contractors,
Washington, D.C.
Re your telegram only two contractors our area out of business within past

2 years—one voluntarily, 1 involuntarily.
KIrxk JEFFREYS.

ASSOCIATED (GENERAL :CONTRACTORS OF AMERICA,
Saxta FE, N. MEx., February 14, 1968.
J. M. SPROUSE,
Associated General Contractors,
Washington, D.C.
Best knowledge two contractors this area went out of business within past
year. President Armstrong could best provide information for previous years.

ROBERT RAGSDALE.

ASSOCIATED GENERAL CONTRACTORS OF MISSOURI,
Jefferson City, Mo., February 14, 1968.
J. M. SPROUSE,
Associated General Contractors of America,
Washington, D.C.
To the best of our knowledge, re highway heavy contractors our area, approxi-
mately three went out of business involuntarily and an equal number voluntarily.

James W. KELLY.

AsSOCIATED GENERAL CONTRACTORS OF AMERICA,
NEW YoRK STATE CHAPTER, INC.,
Albany, N.Y., February 16, 1968.
Mryr. JaAMES M. SPROUSE,
Associated General Contractors of America, Inc.,
Washington, D.C.
Replying to your telegram dated February 13.
To the best of our knowledge six contractors:from this area have voluntarily
*gone out of business” and one involuntarily.
Looking forward to seeing you again at our convention in Dallas next month.
THaoMAS C. KUEBLER.

THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.,
CAROLINAS BRANCH,
Charlotte, N.C., February 1}, 1968.
Mr. JaMEs M. SPROUSE,
Assistant Executive Director, Contract Services,
Associated General Contractors of America, Inc.,
Washington, D.C.

Dear Jr : In response to your telegraphic inquiry today, this is to advise that
our records indicate a total of 18 buildings, highway, and heavy contractors in
our area have gone out of business during the past 2 years; nine voluntarily and
nine involuntarily. Of the nine voluntarily going out of buisness, six of these
were due to death of the principal.

This survey is based on about 500 contractors who do approximately 90 percent
of the industrial work in the Carolinas.

Very truly yours,
HeNRY J. PiERCE, Managing Director.
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ASSOCIATED GENERAL CONTRACTORS OF NORTH DAKOTA,
Bismarck, N. Dak., February 14, 1968.
Mr. JamMES M, SPROUSE, '
Associated General Contractors of America, Inc.,
Washington, D.C.

DEAr Me. SPROUSE : Approximately 11 contractors in our area either went out
of business voluntarily or involuntarily within the past 2 years.
Sincerely,
GerALD W, McCoy, Manager.

ASSOCIATED GENERAL CONTRACTORS OF WYOMING,
Cheyenne, Wyo., February 15, 1968.
Mr. JAMES M. SPROUSE,
Associated General Contractors of Americe, Inc.,
Washington, D.C.
Estimated four contractors in Wyoming have gone out of business during the

last 2 years.
Jack KNoT.

MabpIsoN, Wis., February 15, 1968.
Mr. JamEs M. SPROUSE,
Associated General Contractors of America, Inc.,
Washington, D.C.

Re your telegram of February 14 to the best of our knowledge about 12 general
contractors in our area went out of business in the past 2 years. None of these
were AGC members.

G. L. Coruccy, Assistant Manager.

ASSOCIATED GENERAL CONTRACTORS OF WEST VIRGINIA,
Charleston, W. Va., February 1}, 1968.
Mr. JaMES M. SPROUSE,
Assistant Ewmecutive Director, Associated General Contractors of America,
Washington, D.C.
Re your telegram, eight members West Virginia chapter went out of business
in past 2 years, seven voluntarily and one involuntarily.
A good estimate is that at least 15 contractors have quit the business in West
Virginia in 2-year period.
Evucene H. Brown, Executive Secretary.

Utrar CHAPTER, AGC,
Salt Lake City, Utah.
JaMES SPROUSE,
Associated General Contractors,
Washington, D.C.:
Six members of our association have gone out of business in the past 2 years.
H. J. GUNN.

Texas HicEWAY HEAVY BRANCH, AGC,

Austin, Tex., February 14, 1968.
J. M. SPROUSE,
Associated General Contractors of America,”
Washington, D.C.:

Re your telegram, ten contractors went out of business either voluntarily or
involuntarily during the past two years.
JaMeEs M. RICHARDS.
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Tacoara CHAPTER, AGC,
Tacoma, Wash., February 19, 1968.
J. M. SPROUSE,
Associated General Contractors,
Washington, D.C.:
In re February 13, 1968, wire estimated figure 20 firms in the past 2 years.
FRANK STOJACK, Secretary Manager.

ProvipE~CE, R.1., February 15, 1968.
J. M. Srrouss, '
Associated General Contractors,
Washington, D.C.:

Re your telegram February 13, five contractors out of business last 2 ‘vears,
three involuntary.
W. J. SHEEHAN, Rhode Island Chapter.

PieRRE, S. DAX., February 14, 1968.
J. M. SPROUSE,
Associated Qeneral Contractors of America,
Washington, D.C.:

Re your telegram, 13 South Dakota contractors out during past 2 years.
J1af HuxT, South Daekota Highway Heavy.

Mr. Armstroxng. These replies show that as many as 20 highway
firms in one county went out of business in the past 2 years; 35 went
under in Ilinois; 20 went under in Florida; nine in the St. Peters-
burg-Tampa-Clearwater area. We do not know how many of these
failures can be attributed to the cutbacks, but we do know one very
significant fact : the great majority were small contractors.

f great concern to us also is the personnel problem arising from
sudden cutbacks. Superintendents, foremen, equipment operators, and
other top craftsmen who are kept on the payroll by contractors dur-
ing the offseason and employed in repairing equipment so they will be
available for summer construction, may have to even be laid off. Re-
leasing these workers will result in severe disruption of the labor
market,

The investment made by these firms in training personnel will be
lost, since there is no assurance that the workers will be available when
needed in the future, as the program is resumed. The workers will try
to locate employment in fields unaffected by stop-and-go construction
activities. Tt is very difficult for these workers, with their present
skills, to find employment in other fields. College students, to whom
summer employment in the construction industry is important, will
find that summer employment is nonexistent.

The contractor must operate like any other businessman. He has all
the usual business problems: personnel and equipment to procure and
maintain, materials to buy, creditors and taxes to pay. Yet the high-
way construction industry, with an average profit of 1.2 percent, is
substantially below the national average of 4 percent.

The U.S. construction industry is the largest industry in the world.
It accounts for about 15 percent of the gross national product and pro-
vides direct employment for about 8.5 million persons. Its size and
the employment it generates warrant the Government’s best efforts to
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keep it healthy. It cannot remain healthy if its work is to be turned off
and on at irregular intervals. )

In announcing the cutback, the Secretary of Transportation cited
figures to show that highway construction costs went up 4 percent in
1967. He called this an “undue increase.” We respectfully call the Sec-
retary’s attention to the fact that wage increases in 1966 ranged as
high as 24 percent. The average was 9 percent. We consider this an
“undue increase,” but to date the administration has not seen fit to
take direct action to curb the outrageous demands of organized labor
and the exorbitant inflationary settlements forced on our industry
by paralyzing striles.

In 1966 there were 977 construction strikes, involving 455,000 work-
men, causing 6,140,000 man-days of idleness. The average strike lasted
29 days; some lasted as long as 100 days.

As we said earlier, some of the eventual settlements cost as much as
24 percent more in wages. And while this irresponsible assault on the
Nation’s economy was taking place, the Government took no effective
action against it.

It is to be regretted that the administration, rather than getting at
this root cause of the problem, instead, is destroying the stability of the
highway program.

We sincerely believe, however, that the principal cause of recent cost
increases in the highway construction industry is the very action which
the administration says will curb inflation: the cutbacks themselves.
Construction simply cannot be done economically on a stop-and-go
basis; it always costs more this way in the long run.

The contractor must be able to plan ahead in order to carry on his
work efficiently and economically. He must be able to plan and project
his work program on more than a season-to-season basis. It stands to
reason that the contractor can, while he still has his equipment, per-
sonnel, and sources of supply mobilized, submit a bid lower than he
can if he has lost the advantage of a mobilized, well-functioning
organization,

History has proved that “stop and go” or “peak and valley” construc-
tion always costs the owner—in this case the public—substantially
more than a continuing, orderly program such as the Congress author-
ized in 1956. Today the program of the Congress is seriously jeopar-
dized by withholding and restoring funds at irregular and unpredicta-
ble intervals.

A construction job requires a vast amount of advance planning and
development on the part of the general contractor. When the day
arrives to start a job, he must already have assembled men, equipment,
and material. A great deal of effort and money go into the pipeline
before a hand is lifted on the jobsite. This flow into the pipeline cannot
be cut off at a moment’s notice—and, even more important, cannot
be resumed at a moment’s notice. The result of sudden deferral of con-
struction is waste on a gigantic scale.

The curtailment of highway funds without full congressional re-
view and approval constitutes a breach of faith, a diversion of taxes
collected under the pledge that the funds so raised would be used for
construction of the national highway system. Short of such congres-
sional action, our industry cannot concede the justification for a cut-
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back of this vital program except in the event of a national emergency
requiring the imposition of controls on the whole economy.

We note that at least six bills have been introduced, three by mem-
bers of this committee, which would prohibit the withholding of high-
way funds by the executive branch of the Government. We hope hear-
ings will be held on those bills. )

Another difficulty of doing business which T mention briefly is the
“affirmative action” obligation imposed on contractors in the name
of equal employment opportunity, including the unworkable and, in
some ways, ridiculous preaward inquisition. The AGC requested that
the Secretary of Labor hold public hearings on this subject. The re-
quest was refused.

We are happy that this committee, and its counterpart in the Sen-
ate, has indicated that they will hold hearings on this, and the AGC
looks forward to presenting factual, helpful testimony to the commit-
tees. The subject badly needs airing.

In closing I should like to say that those whom T represent here
today are contractors. They are also responsible citizens, and are fully
aware of the worldwide obligations of our country which must be
supported. Many of our members are working throughout the free
world today, helping to carry out these obligations.

The system of highways we are discussing here is vital to our
Nation’s economy and safety. To the highest degree consistent with
our overall obligations, we urge their continued improvement.

And I would like to reiterate what Congressman Cramer said, sir,
that a construction company in Tampa, Fla., had 400 employees with
a weekly payroll of $40,000; now they have 286 employees with a
weekly payroll of $30,000. ‘

I think that T should also mention that as a direct reflection of the
cutbacks, that the State of Maryland had highway contracts to be
completed in the amount of more than $72 million as of January 1,
1967. Exactly 1 year later that figure was a little less than $43 million.’

Thank you, sir.

Mr. Kruczynskr. Thank you, Mr. Armstrong. It was a wonderful
statement. It will be appreciated.

I see on page 2, under “Comments on Availability of Funds,” second
paragraph says, “The great majority of firms participating in the
construction of Federal-aid highways dre small organizations.”

That means, if we have these cutbacks, that the small contractor—
the man who is mortgaged to the hilt on his heavy machinery that
costs $50,000 or $100,000 or $150,000—if he gets no work, he cannot
make any payments. If he does not make payments, then they take
that away from him; is that right ? ,

Mr. ArmsTroNG. That is correct, sir.

Mr. Kruczynskr In other words, that heavy machinery is getting
rusty in the yard, cannot make any payments, and he 1s going to
be forced out of business.

Mr. ArysTtroxe. That is right.

Mr. Kroozy~xser. By forcing him out of business, it means we
only have a few contractors in this country.

Mr. ArystrONG. That is right.
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Mr. Krvczynskr. I am chairman of a Subcommittee on Small
Business, and I have always been looking after the small business-
man. I came from a small business family all these years, and I have
always tried to take care of that small man who needs help. The big
fellow can take care of himself. I have said many times these cutbacks
Thurt the small contractor; they force him out of business, thus elimi-
nating competition and forcing costs even higher.

Your statement certainly bears me out. We are very happy to have
you here, and you have helped to convince me that I have been right.
all these years.

Any questions? Mr. Chairman.

Mr, Farron. Mr. Armstrong, I had the pleasure of visting the gar-
den spot of New Mexico, Roswell, and met with your contractors.
You mentioned the State of Maryland being severely cheated. 1
hope it is not because I am chairman of this committee that they
singled out Maryland to get the worst treatment.

However, I had quite a few conferences and correspondence with
the Department of Transportation and the Bureau of Public Roads,
and I have received a letter from them, which I will make part of
the record at a later part of this hearing, telling us that we didn’t
have to pay any attention to the figures in the directive that came
out from the Department of Transportation; that if we could put
more work under contract than the directive figure, well, they would
honor these applications.

T am not sure about the future of the program in Maryland at this
time, but certainly we will follow up on their commitment to us, to
an. 11)110 attention, that these were just guidelines and they were very

exible.

So I do not know whether that is going to settle it or confuse us
further. Certainly I hope by the time these hearings are over that
we can get a firm commitment some way or another for all the States.

Mr. Kvveozynsgr Mr. Wright, the gentleman from Texas.

Mr. WricHET. Mr. Armstrong, I just want to express my thanks as
one member of the committee for your concise, clear, and lucid state-
ment. You described to us very forcefully what has been happening
and its effect on the highway-building industry and the ultimate cost.

Just by way of comment, I would like to say, while this talk is going
on about the mistreating of various States, as long as you have got
Tom Morris up here, I do not think anybody is going to get by with
mistreating New Mexico.

Mr. Kuvczynsgr. Mr. Dorn.

Mr. Dor~. Mr. Chairman, I just wanted to say that we are happy
to have Mr. Armstrong here. Of course I want to welcome my distin-
gnished and able colleague before the committee, Mr. Walker. I say to
Mr. Armstrong that Mr. Walker is an outstanding man for New
Mexico and the country.

Mr. Kruozynski. Mr. Cramer.

Mr. Cramer. Mr. Chairman, I too, want to thank Mr. Armstrong
for helpful, factual information that you made available to this com-
mittee, and also to welcome our colleague before the committee ; both of
you representing the great State of New Mexico.

For the purpose of the record, I have looked over the exhibits that
you made available and made a tabulation of them as to the number
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of highway contractor failures in the last 2 years. And the tabulation
which T get of highway contractor failures in the last 2 years is 241,
both voluntary and involuntary, in the 19 States, or parts of States,
that reported.

Some examples: California, 20; Florida, 20; Illinois, 35; Louisiana,
53, as some examples.

I would like, Mr. Chairman, to have this tabulation made a part of
the record at this point. :

Chairman Fiarrox (presiding). Without objection, so ordered.

(Tabulation follows:)

Failures

Number Number
Alaska 3 [ Michigan i1
Arizona 15 { Minnesota : 12
California 20 | Mississippi 2
Connecticut 8 | Missouri 6
Delaware 2| New Mexico. 2
Florida 20! New York 7
Idaho 8] North Carolina 18
Ilinois 35| North Dakota i1
Kentucky 9
Louisiana 53 Total 241
Maine 4 .

Mr. Cramer. When the administration announced this cutback, it
was on the basis, as you suggest in your statement, of approximately
a 4-percent increase supposedly in cost of construction of highways
in 1967 over 1966 ; is that not correct?

Mr. ArmsrroNG. I believe so.

Mr. Cramer. Four percent.

Mr. Armstroxe. I believe.

Mr. Cramer. At that time, when the cut was announced, I made
the statement that it appeared to me that this cut—the justification of
which was to prevent inflation—would actually cause inflation.

That is your conclusion, too; is it not?

Mr. ArmsTrONG. Yes, sir; very definitely, sir.

Mr. CramEr. You cited some examples in your statement.

Secondly, a major contributor to the increase was the lack of guide-
lines which had previously been in existence relating to salary
increases.

Mr. Arastroxe. This is correct.

Mr. Craner, And you indicated what the effect of dropping those
guideline restrictions has been on the industry.

Mr. Armsrroxe. Yes, sir.

Mr. Craner. So, is it your conclusion, as it was mine, that the
greatest causes of the 4-percent increase was, No. 1, the cuthack,
itself, of last year, and No. 2, the guideline no longer being restrictive
on wage increases?

Mr. Armstroxe. That is correct, sir.

Mr. Cramer. So, in effect, what we are doing, by another cutback,
is fueling the fire of inflation, as it relates to the highway industry;
is that not right?

Mr. Armstroxe. This is right.

Mr. Cranier. So, actually, the conclusion is this is the wrong ap-
proach to that problem ?
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Mr. ArmsTtrONG. Very definitely, sir.

Mr. Cranmer. Now, the State of New Mexico, as I interpret the
figures, could be subject to a cutback of about 38 percent of the
amounts that otherwise could be available which include the unobli-
gated amount of $8.6 million carried over from 1967, plus additional
obligational releases that have been and could be made during 1968
of $56.7 million, for a total of $65.84 million. And then taking into
consideration the limitation on obligations of $40 million, the State
of New Mexico, in effect, has $25 million cut, or 38 percent; is that
approximately correct?

Mr. ArMsTRONG. Yes.

Mr. Cramer. Does that conform to your understanding?

Mr. ArmsTrONG. Yes, sir.

Mr. Cramer. How is that going to affect the highway construction
industry this year, in your opinion, in the State of New Mexico?

Mr. ArmsrtroNG. Sir, within the last 6 months we have had one
voluntary and one involuntary going out of business, of two old-time
construction firms. It is my understanding that another one will go
out of business within 3 months on a voluntary basis.

Our contractors are all small contractors in New Mexico, with one
or two exceptions. And the highway cutback can do nothing except, in
my opinion, put some others out of business.

Mzr. Cramer, Our chairman has touched on the matter which I think
is of considerable interest and importance, and that is that he has had
some negotiations with the Bureau and the Department relating to the
State of Maryland, and understandably so.

I have discussed the State of Florida with him. It is my understand-
ing, as it apparently is his, that, come about April 1, there is going to
be some money floating around. That is at least how I describe it, some
money that some States had not used up to that time, and therefore it
can be floated to other States that are prepared to let contracts; is
that your understanding ?

Mr. Armstrong. Sir, I had not heard this.

(Mr. Kluezynski resumed the chair.)

Mr. Cramer. Well, maybe we can be of service to each other, then.

Mr. ArMsrroNG. Right.

Mr. Cramer. I have a copy of an instructional memorandum that
is dated January 23, instructional memorandum 30-2-68, January 23,
1968, signed by Mr. Turner, Director of Public Roads, which, in
the next to the last paragraph says and I quote—and the reason I
quote is that I think it is important for the States to understand it,
and then I have another comment relating to it in a moment.

“It will be our purpose to make continuing analyses of the progress
being made in utilizing the funds available for obligation under this
limitation”—meaning the cutbacks. “Adjustments will be made in the
schedule as appropriate to permit full use of available funds.”

Adjustments: “If it is found, after a few months’ experience, that
all of the States limitation, as shown on the attached table, cannot
reasonably be expected to be utilized, we will attempt to develop a
method to make these amounts available to other States.”

This is the floating money I am talking about.

Therefore, I would hope that the States understand that there may
be funds available, and that they should not curtail their tool-
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ing up to contract letting in view of that. Would that not be your
interpretation ?

Mr. ArRMSTRONG. Yes, sir.

Mr. CraMer. You are the authority on the subject. Would that not
be your interpretation ?

Mr, ArmsTroNG. Not the money ; that.is right, sir.

Mr. Cramzr. Off the record.

(Discussion off the record.)

Mr. Harsga. Would the gentleman yield ?

Mr. Cramer. Yes.

Mr. Harsma, The fact that this floating money that Mr. Cramer
just alluded to is available would certainly contradict the position of
the administration that this act was necessary to curtail inflation, be-
cause they are promulgating, by this floating money, what they os-
tensibly claim they are doing with the cutback; is that not so?

Mr. Armsrrong. That would be my understanding; yes, sir.

Mr. Craxer. Well, the staff has just called to my attention a later
directive. This one is dated February 15, 1968, instructional memo-
randum, also from Frank Turner, 30-3-68. This seems to, to some ex-
tent, repudiate or limit the fleating-money concept, and I will read it:

Approximately 45 percent of the limitation amounts may be obligated during
January—June period, and the balance may be obligated during the period July 1
through December 31 of 1968.

Meaning 45 percent of the amount left after the cut.

So that appears to be a limitation on floating money used.

Mr. ARMSTRONG. Yes.

Mr. Cramer. And then further, February 15, a circular memo-
randum, first sentence of the second paragraph:

It now becomes apparent that we must have the States’ projected schedules
as a basis for policy decisions on possible adjustments in the allocations which
have been made. Accordingly, please transmit, in time to reach my office March 1,
an analysis of the programs and schedules which you received, including your
.evaluation of the ability of the highway departments to obligate funds on the
‘basis which they have projected.

So, do you know what that means?

Mr. Serouse. Sounds confused.

Mr. Cramer. Sounds a little confusing?

Mr. SeroUse. Yes.

Mr. Craxer. It sounds confusing to me, too.

So maybe we have floating money; maybe we do not have floating
1money, I guess is what it amounts to.

But what disturbs me is who is going to decide what States get the
floating money ? And under what circumstances?

It is my opinion that that is why we wrote the apportionment for-
mulas into the law, so that every State would be treated equitably,
fairly, and nondiscriminatorily. Was that not your understanding of
‘how the program was supposed to operate?

Mr. ArmsTRONG. Yes, sir.

Mr. Cradzr. I think this committee should watch with great in-
terest, Mr. Chairman, the standards used and the procedures used, if
there is going to be floating money, for the distribution of those
funds, particularly in view of these new limitations that seem to con-
4radict the previous ones.
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_ I think this clearly shows the risk involved, of possible discrimina-
tion between States, selection by the executive branch of certain
States, to the exclusion of other States, when you get into the busi-
ness of manipulating the trust funds.

I think that is one of the risks involved in the cutback.

Mr. Farron. Will the gentleman yield ?

Mr. Cramer. I will yield to the distinguished chairman.

Mr. Farron. I understand, of course, the point the gentleman is
making. But, as I suggested before, that I was informed by the
Secretary that there would be money available, that if Maryland
could put more money under contract than was allowed in the direc-
tive, and they are being cut 50 percent, so if they were one of the first
States that got a little bit of this floating money, I would not con-
sider that discrimination. I think the diserimination has already
occurred.

And if it is possible for the Secretary to relieve a little bit the dis-
crimination that has already been made, I think that would be all
right. T do not think the gentleman means that if these States that
had been cut to the bone received a little of this floating money it
would be discrimination.

Mr. Cranzr. No, no. I am glad the chairman made his comment. I
would not want my comments to be misinterpreted. I would be the
last to suggest that making additional funds available to the great
State of Maryland, which obviously was discriminated against in the
cutback itself, would be discrimination, any more than the State of
Florida.

I would suggest, however, that a couple of these States that are
getting plus money, such as Massachusetts with plus 27 percent,

~Colorado with plus 15 percent, as examples; if they got more money,
that would be discrimination.

That is one of the points that I had in mind.

Mzr. Favron. That is the one I had in mind.

Myr. Cramzr. Thatis all I have, Mr. Chairman.

Mr. KruczyNskrL Any questions to my right ?

Any questions to my left ?

Mr. Harsha ? , o

Mr. Harsua. I just want to commend Mr. Armstrong for his state-
ment and for the facts as he gave them to the committee, pointing up
the necessity of legislation I have introduced to have a working pro-
gram in process of completing the highways. ’

Not only does this intermittent cut-off or freeze of funds delay the
orderly process and development of the highway system, but 1t in-
creases, in the final analysis, their overall cost; but it certainly impedes
the safety and affects the welfare of the traveling public. )

As I understand, when we get this Interstate %ystem completed, it
is supposed to save around 8,000 lives a year. Now, how many are we
losing because of these freezes and temporary delays in continuing this
program? : .

! T am certainly happy to urge the subcommittee to conduct hearings

on this legislation. I hope the chairman sees fit to follow through, be-

cause I think it is needed.

Thank you.

Mr. Krouczynskr The gentleman from Nebraska, Mr. Denney.

96-030—68——3
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Mr. Dexxey. I wanted to commend Mr. Armstrong for the state-
ment.

On page 4 he makes the statements, “The curtailment of highway
funds without full congressional review and approval constitutes a
breach of faith.”

Tt is a breach of faith not only with the contractors, but it is a breach
of faith with every citizen that drives an automobile and pays this tax
into the purchase of gasoline; is that not eorrect ?

Mr. ArMstroNG. That is correct, sir.

Mr. Dex~eEY. That is all T have, Mr. Chairman.

Mr. Krvcozyxskr Thank you.

The gentleman from California, Mr. Clausen.

Mr. Cratsex. I want to join my colleagues in paying my compli-
ments to you, sir.

T think that your statement certainly is an excellent one and gives us

documentary evidence of some of the problems that they face with this
cutback, this stop-and-go type of action, as a result of the adminis-
tration’s decision.
" But I am particularly pleased to have you place the emphasis on
what occurs to the small businessman in this country. The greatest
problem we have is for these people in undertaking the hiring of per-
sonnel and trying to develop organizations to handle the job, they can
never go forward constructively and do the job and build the kind of
responsible organizations that will keep our construction costs in line,
unless they can have what was originally intended, as far as the act
was concerned, to depend upon it.

I think you enunciated this very well, and I think the committee is
very indebted to you for giving us this kind of example.

- Thank you.

Mr. Krvozyxskl. Thank you.

The gentleman from Indiana. , ‘

Mr. Zrox. Mr. Armstrong, I believe you testified that approximately
241 highway contractors have gone out of business in the last 2 years,
was that correct ?

Mr. ArmstronG. I believe that is the figure ; yes, sir.

Mr. Zrox. Were most of the States heard from here?

Mr. ArasTrONG. No, we did not hear from all of the States.

Mr. Z1ox. About how many States did you hear from ?

Mr. Sprousk. I believe it is in the tabulation.

Mr. Z1ion. How many States?

Mr. CraMeR. 19 States.

Mr. Ziox. 19 States out of 50. We can presume, then, that there will
be considerably more than 241 in the United States that went out of
Lusiness.

Mr. Crausex. Did that include California?

Mr. Craarer. California had 20 contractors going out of business;
and the State of Florida had 20; and the State of Louisiana had 53;
Illinois, 35 ; in the last 2 years. ‘

Mr. Z1ox. My point is that this 241 highway contractors is a mini-
mum figure. Probably, if we took the United States as a whole, this
might represent less than 50 percent of the contractors who went out
of business in the last 2 years, Would that be a fair statement?

Mr. ArasTroNG. I would believe it to be a fair statement.

Mz, Zio~. Thank you.
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Mr. Kruczynskl, Thank you.

Mr. ArmstrONG. I believe that the 20 from California represented
just one county, San Diego County.

Mr. Serouse. We received additional information from our south-
ern California chapter in Los Angeles, which said, in the 2 years,
that 4,000 contractors of all types went out of business in California.

Now, I talked to the manager of our affiliated organization in Los
Angeles on that 4,000 figure, and he said, Well, there are 65,000
licensed contractors in the State of California. This includes all types
of contractors from the very smallest man, who does nothing but the
guardrail, up to the Bechtel Corp. So now we can break that down to
a figure, we can substantiate as to how many highway contractors went
out of business; we could not do it in California.

Our San Diego chapter, however, gave us the answer of 20 in San
Diego County alone.

Mr. Crausen. We have this wire, Mr. Chairman, from Mr. Glenn
Dowdy to Mr. James Sprouse, “Five AGC members and estimated 15
non-AGC members out of business in last 2 years in San Diego
County.”

And this substantiates the point he was making.

I have only briefly heard of some of them from California, but now
that the hearings are underway, they are trying to get their story
across, and I am deeply grateful for you getting this substantiating
evidence, and we are going to be getting into more and more of this
as time goes on.

Mr. Favrox. Mr. Chairman, I understand the purpose of these hear-
ings this morning was to have testimony on the continuation of the
A BC program, and always this committee has allowed flexibility, so we
are not held to any particular subject.

I would like to know from AGC, Mr. Armstrong, just what your
feelings are in regard to the continuation of the ABC program?

Mr. ArmstroNG, We stated that we supported the continuation of
the ABC program at its current level, and we would urge that it be
continued.

Mr. FarLon. On the same formula?

Mr. ArMsTRONG. Y es, sir.

Mr. Kruczynski. Thank you, Mr. Armstrong.

Mr. Olsen?

Mr. Orsen. I wanted to join the rest of my colleagues in compli-
menting our friend, Mr. Walker, for bringing these gentlemen here
before us, introducing them to us.

Mr. Walker also does an outstanding job and has great interest in
his great State of New Mexico, and I ﬁnow the highway program of
the United States, and I appreciate his bringing these gentlemen here.

Thank you very much.

Mr. KroczyNskl. Thank you, Mr. Olsen.

I was going to say, but you beat me to it, that they should feel very
fortunate in being introduced by the Congressman from New Mexico.
Thank you.

The next witness will be Mr. Patrick Healy, executive director of
the National League of Cities, and Mr. Bernard F. Hillenbrand, exec-
utive director, National Association of Counties.

q Will you please be seated, and whoever wants to start it off may
© SO.
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STATEMENTS OF PATRICK HEALY, EXECUTIVE DIRECTOR, THE
NATIONAL LEAGUE OF CITIES; AND BERNARD F. HILLENBRAND,
EXECUTIVE DIRECTOR, NATIONAL ASSOCIATION OF COUNTIES

Mr. Heavy. I am Patrick Healy, executive director of the National
League of Cities. I appear on behalf of 14,400 cities, affiliated with
the National League of Cities and located in all 50 States.

I am pleased that I have with me here Mr. Bernard F. Hillenbrand,
who is my counterpart with the National Association of Counties. We
have had extensive consultation with various interest groups con-
cerned with the highway program, including the county governments
as represented through their national organization, the State highway
officials, through the American Association of State Highway officials,
and user groups, in arriving at recommendations we are making here.

The purpose of my testimony is twofold:

First, to urge Congress to continue its support of the ABC pro-
gram for highway improvement.

Second, to urge that this committee take action, during this session
of Congress, to initiate the development of a new highway program
to be implemented as the Interstate System approaches completion.

The National League of Cities urges authorization and appropria-
tions of at least the current $1 billion funding level for the ABC sys-
tem for each of the fiscal years 1970 and 1971. That sum must be avail-
able to assure even a nomial improvement in street and highway sys-
tems essential to move traffic in and around our urban areas.

Our cities badly need funds to improve streets and highways that
are not part of the Interstate System. The 1968 National Highway
Needs Report, recently submitted to the Congress by the Federal
Highway Administration, emphasizes that it is in urban areas where
highway systems most urgently require improvement. A recent survey
conducted by the American Association of State Highway Officials
concludes that approximately 84.7 percent of current ABC appropria-
tions are spent in urban areas. While this percentage is significant,
and a great improvement over allocations in earlier years of this pro-
gram, it is still far from sufficient to keep pace with the growing need
fo provide urban areas with comprehensive highway systems. Conse-
quently, any interruption or reduction in the flow of ABC moneys
would certainly compound an already difficult local traffic and finan-
cial situation. :

1 have confidence that this committee, and this Congress, recognizes
the importance of the ABC program and will continue it at at least
its current funding level.

The National League of Cities believes that Congress must begin
now to develop a new highway program; a program which will more
nearly meet the requirements of this urban Nation.

A Tong leadtime is necessary to plan and develop highway systems.
As Chairman Fallon noted last June:

Because of the magnitude of the highway construction program and because
of the importance of coordinating highway construction with other activities, it
is necessary to initiate action to plan for any new program several years before
it is to begin.
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The 1968 National Highway Needs Report also noted:

The planning for future highway programs cannot wait completion of the
Interstate System. An orderly transition from the present program to the new
requires that preliminary planning studies begin at the earliest possible time.
The available lead time (to 1975) is just barely adequate even now.

Any new highway program must have as its goal the development
of a coordinated transportation system. The Interstate System will
never achieve maximum effectiveness, nor will urban centers achieve
maximum viability, if disproportionate emphasis continues to be
placed on one element of the transportation system.

The Interstate System has succeeded in reducing congestion in some
ways in urban areas, but it has increased it in others by dumping large
amounts of traffic onto street systems unprepared to absorb such heavy
traffic volumes. Its own utility has been limited because it is often
compelled to function as a local arterial to relieve inadequate, con-
gested streets which should carry more local traffic. Further, develop-
ment of essential urban traffic circulation systems is not apt to occur
in the absence of any Federal support for such systems.

Many needed improvements in local street and highway systems not
a part of the Interstate System have been deferred pending the pro-
jected 1972 completion date for the Interstate System. As the comple-
tion date for the Interstate System is put off further and further, the
need for action on these other projects is ever more compelling.

Recent cost estimates indicate that the Interstate System will not
be completed until well after the originally projected 1972 comple-
tion date. Before that system is completed, an interim program must
be initiated to decrease congestion and improve the safety and con-
venience of travel on major arteries within metropolitan areas and
on essential elements of the highway system in rural regions by focus-
ing resources on the most necessary highway projects deferred pending
completion of the Interstate System. A procedure must be developed
to “phasein” a new highway program as early as possible.

Thus it is appropriate, while discussing the immediate future of
the ABC program, that we look ahead to the problems and solutions
involved in developing coordinated transportation systems for urban
areas in the next decade. ,

While we are concerned with the total highway program, as an
organization of America’s cities, our primary concern is urban trans-
portation. In this latter respect we propose that a new urban trans-
portation program should have three vital characteristics:

It should provide convenience and economy of travel, but it
should also be a tool to shape the growth of metropolitan areas
and have as its goal improvement of the quality of the urban
environment:

It should be sufficiently flexible to permit the particular char-
acteristics of the urban region to be served to determine the trans-
portation modes and services most appropriate for the area; and

It should be structured so as to assure funding of the trans-
portation system employing the mix of modes most appropriate
to good transportation in the urban area.

Further, we believe that such a »rogram should seek tn over-
come some present roadblocks to coordinated transportation develop-
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ment which are inherent in past and current highway programs, for
example: \

The allocation of Federal highway funds through the interstate
and the ABC programs has encouraged development of particu-
lar classes of roads in urban areas with insufficient provision for
the needs of the total urban highway network; ‘

Funds have generally been allocated without sufficient consider-
ation of the priorities necessary to develop an intergrated urban
major street and highway system:

Construction of the Interstate System and urban expressway
elements of the State primary system through cities have created
severe traffic problems because insufficient attention has been given
to financing development of related local major street systems:;

Use of highway funds for highway related public transporta-
tion aspects of the total system has been severely restricted in spite
of the fact that such use could complement the highway systems.
I am speaking of such matters as exclusive bus lanes and turnofts
and so on; and

The coordinated development of highways and public trans-
portation systems has been impeded because the public transpor-
tation, or as commonly referred to, mass transportation transit
program has been compelled to depend on annual and relatively
minor Federal appropriations in contrast to substantially greater
Federal funds available to finance the highway system.

The National League of Cities’ program emphasizes an approach
to urban transportation which will stimulate coordinated development
of all transportation systems and which will integrate transportation
into the total development process of the community. Through its fore-
sight, the Congress has already provided the basic ingredients of a
program to coordinate development of total transportation systems.
These include—

A comprehensive, continuing, cooperative transportation plan-
ning process; ;

A Federal aid highway program; and

A Federal aid mass transit program.

These basic ingredients now must be brought into a meaningful
relationship in metropolitan area development, and should be applied
to multicounty. nonmetropolitan areas. :

Because of the requirements of the Federal Aid Highway Act of
1962, all urban areas over 50,000 population are currently engaged in
a comprehensive, continuing transportation planning process. This
planning process is intended to relate urban development and the de-
velopment of all modes of transportation in the area it covers. High-
wav and mass transit funds should be channeled to finance develop-
ment programs based on plans and priorities resulting from this com-
prehensive transportation planning process. Coordination of trans-
portation improvements with other metropolitan development pro-
grams can be achieved through annlication of the requirements of sec-
tion 204 of the Demonstration Cities and Metronolitan Develonment
Act of 1966 a valuable device for relating functional and eomnrehen-
sive planning.

The erowing highwav needs of urban areas must be met through a
reorientation of the highway program, but at the same time commit-
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ments made by the present highway program must be honored to
achieve successful completion of the Interstate System. We suggest
the following as a transition plan to redirect and increase aid for non-
interstate highway development in urban and rural areas while at the
same time fulfilling the commitment to complete the Interstate System
within’a reasonable time. ' ‘

1. The highway trust fund must be continued beyond its current
1972 expiration date to assure adequate financing to complete the
Interstate System and to meet other essential highway needs. This
Congress should make it clear that the trust fund will be continued.

2. The Interstate System mileage should not be extended beyond
the present 41,000-mile limit. We suggest that upon completion of the
Interstate System the Federal-State matching formula be reduced to
a standard matching formula for all Federal aid systems and that any
mileage necessary to provide linkages to the Interstate System be
financed as part of the State primary system.

3. Support must be continued for metropolitan transportation plan-
ning through the comprehensive, continuing transportation planning
process. A program must be initiated to develop transportation plans
for nonmetropolitan areas through multicounty planning agencies
- utilizing the same process. To give transportation planning necessary
support, we advocate an increase in the present 114 percent of the high-
way trust fund reserved for planning and research. We suggest that
a specified amount of this money be set aside for transportation plan-
ping. Beginning with fiscal year 1973, no Federal funds should be
allocated to support street and highway development in any area,
urban or rural, that does not maintain a comprehensive transporta-
tion planning process.

4. The roles of States and local governments in the highway plan-
ning and development process should be redefined. States should be
assigned responsibility for planning and programing improvements
on the State primary system, including the Interstate System, in both
urban and rural areas. The comprehensive transportation planning
agency responsible for development of transportation plans in each
metropolitan area should be assigned responsibility for planning and
programing improvements to the urban street and highway system in
its jurisdiction. Multicounty transportation planning agencies, act-
ing through the cooperative transportation planning process, should
be assigned responsibility for planning and programing improve-
ments on the rural secondary system within their respective jurisdic-
tions.

5. Implementation of a program to achieve a complete functional
classification of streets and highways by July 1, 1971, should be man-
dated. All streets and highways should be classified according to de-
finitions and standards developed by the Federal Highway Adminis-
tration, in consultation with State, county, and city officials. Functional
classification should be on a statewide basis with the State responsible
for classifying the primary system and the metropolitan transporta-
tion planning agencies and multicounty transportation planning agen-
cies responsible for classifying other streets and highways within
their jurisdictions, subject to State approval. States would be expected
to aid local planning agencies in their classification process. Begin-
ning with fiseal year 1973, that is beginning July 1, 1972, no Federal
funds should be allocated to support street and highway construe-
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tion in any area that does not have a functional classification of its
street and highway system.

6. Effective with the fiscal year beginning July 1, 197 3, that is for
fiscal 1974, funds allocated under the current ABC program should
be distributed under a new allocation formula recognizing the new
functional classification. The funds should be divided among the three
systems: the State system, the urban system and the rural system. The
percentage of Federal funds allocated for each of these programs
from the trust fund should be set by the Congress. The distribution
formulas among the States from each system fund should recognize
the various characteristics relevant to each system. These formulas
should be related to objective criteria which permit biennial adjust-
ment of allocations as conditions change. States should be given lee-
way to transfer a small percentage of their allotment between the three
systems according to need.

7. Beginning July 1, 1972, funds allocated to the Interstate System
annually until jts completion should be fixed at a sum equal to the
average amount of money appropriated to the Interstate System from
the trust fund for the previous 5 fiscal years. All receipts in the trust
fund in excess of the allocation to the Interstate System in fiscal year
1973 and each year thereafter should be appropriated for the State,
urban, rural (SUR) system. In the present program, the Interstate
System allotments from the highway trust fund increase as a result of
increments in trust fund revenues, while the A—B-C system allotments
remain stable. Vital, non-Interstate System projects have been delayed
and the program has been reduced in size because cost increases have
eaten into the fixed appropriation of $1 billion. Extension of the com-
pletion date for the Interstate System from 1972 to at least 1975
because of increased cost estimates threatens to continue to consume
trust funds, resulting in further delay for critical projects not on the
Interstate System. Extending time for completion of the Interstate
System so that the critical needs of other elements of a coordinated
highway system can be met is as justifiable a basis for a stretchout as
extending the completion date because of increased costs.

8. Streets and highways eligible for Federal aid under the new
State, urban, and rural (SUR) program should be those with classi-
fications similar to the following :

State primary system : Its purpose would be to provide for expedi-
tious movement of large volumes of traffic between, around, and
through metropolitan areas. A secondary purpose of some routes might
be to provide direct access to abutting land. Some State primary routes
would be built to freeway or expressway standards: A freeway would
have complete separation of conflicting traffic flows, while an express-
way may have few or no grade separations and may be a stage devel-
opment toward a freeway. Other primary routes would not be built to
as high standards but these routes would normally be subject to the
necessary regulation of parking, turning movements, pedestrian use,
entrances, exits and curb use.

Urban major street and highway system : Major streets and highways
would allow for traffic movement between and across portions of the
urban area. They would provide direct service to principal traffic
generators and connections to the interstate or State primary systems.
A secondary purpose would be to provide direct access to abutting land.
These roads would be subject to the necessary regulations governing
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parking, turning movements, pedestrian use, entrances, exits, and curb
use. The individual major streets would combine to make a system for
traflic movement in the metropolitan area. In some cases major streets
would be divided arterial roadways with some control of access and
they may even be built to freeway or expressway standards. Collector
streets which connect major streets and highways directly with resi-
dential and industrial areas and local streets which connect to collec-
tors or major streets and serve primarily as access to abutting property
would not be included in the Federal-aid program. .

Rural system: The rural system would be composed of major sec-
ondary roads not on the interstate or State primary systems, located
outside of metropolitan areas. These roads would serve the same
function in rural areas as that served by the major street and high-
way system in urban areas. Roads classified as of lesser importance
would not be eligible for aid.

9. Projects on the urban and rural systems to be financed by SUR
funds would be proposed by the local transportation planning agen-
cies in metropolitan and rural areas and submitted, with determined
priorities, to the State highway departments. The States would assign
the urban and rural system money to these projects from the respec-
tive system funds. '

10." Construction should be basically a State responsibility. How-
ever, the States should be able, as heretofore, to delegate this respon-
sibility where city and county governments are capable of adminis-
tering projects in their jurisdictions.

The National League of Cities will present, at the appropriate
time, a proposal to achieve a better coordination of highway and
public transportation programs, that is mass transportation programs.
I recognize that the public transportation program is not the respon-
sibility of this committee, and I mention it only in passing. We be-
lieve that the public transportation component of the total trans-
portation system, in areas where it is relevant, should be planned
and financed in a manner similar to that for the ‘highway system,
with modifications to recognize that public transportation will not
serve every community as highways do. To provide funds adequate
for support of a successful urban transportation program we will
urge:

A. That the present Highway Trust Fund be continued and be
reserved for highways at current rates and with the additions sug-
gested in the President’s budget message, and

B. That a $1.5 billion contract authority be made available to the
Department of Transportation to support development of public
fransportation facilities identified by the comprehensive transpor-
tation planning process as essential to a comprehensive and integrated
transportation system.

To achieve the goals of a coordinated national transportation sys-
tem and viable urban centers, the energies of concerned officials at
all levels of government, and private transportation interests, must
be unified. Only with coordinated transportation systems planned and
developed to fit the needs of the communities they serve can the
Nation’s cities hope to be prepared to meet the great challenge in
America’s third century.

(Chart follows.)
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I thank you, gentlemen, for your attention. I will be happy to an-
swer any questions.

Mr. Kruczynskr Thank you, Mr. Healy, for that excellent, well-
prepared statement of yours. You really have a very long-range pro-
gram under consideration, is that right ?

Mr. Heavny. Yes,sir.

Mr. Kruczy~skr. You are talking about a continuing mass trans-
portation program and a better interstate and local highway program,
also Federal aid to the mass transit program. And your organization
is opposed to any future extension of the Interstate Highway System
as T understand it. .

Mr. Heavry. Yes, we are.

Mr. Kruczrnskr The official mileage now for interstate is 41,000
miles.

Mr. Hrary. We are suggesting that any additional mileage be classi-
fied as State primary system mileage. It could be built to the same
standard as the interstate, but that the interstate as such with its pres-
ent matching ratio would be considered completed at the 41,000 and
then at that time all systems would be on a same matching ratio, what-
ever you might determine.

Mr. Kruczy~xskr. When we first enacted this in 1956 for the 41,000
miles, we thought we could complete it by 1972 as you know. Now they
talk about 1973 and 1974 and I believe at this session they are talking
about 1975 or beyond that. I would hope we could complete this. The
sooner we do the better. The longer we make it the more money it costs.

You haven’t said anything about the cutback here in your state-
ment, have you? How do you feel about it ? :

Mr. HearLy. We don’t have anything in our statement about that,
but naturally the city officials of this- country are just as much dis-
turbed as I gather this committee is by the cutback. :

Mr. Kruczynskr In other words, if we do not complete it by the
next couple of years it will just take so much more money and more
time. Is that right, if we stretch it out another year or two?

Mr. Heavy. Exactly... R

Mr. Kruczynski. Any questions, Mr. Cramer ?

Mr. CramEr. Thank you, Mr. Chairman. - - :

I want to congratulate you for a very interesting statement, Mr.
Healy. It is a very thoughtful statement and one which points out a
number of problems which obviously now and in the future to a
greater extent will have to be met on not only highway construction
but also coordinated transportation in the metropolitan areas. How-
ever, there are two or three questions I would like to ask.

One is the subject touched upon by our Chairman relating to more
mileage on the Interstate System. As I understand it, you do not ob-
ject to more mileage. You want it classified, however, as primary——

Mr. Heary. Yes, sir.

Mr. CraMiR. —which under the present formula would mean 50-50
matching.

Mr. Heary. That is right.

Mr. Cramer. That, of course, is at odds with the American Associ-
ation of Highwayv Officials’ recommendation which suggested a 5,000
to 6,000 mile additional interstate connections and missing link
program.
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Mr. Heavy. T wasn’t aware that they were recommending that. My
impression was that they were recommending that the ratio of match-
ing be changed, possibly to two-thirds-one-third instead of 50-50.

Mr. Cramer. I understand they did recommend 75-25 percent. How-
ever, they did recommend the additional amount of the interstate.

Mr. Heavy. Has that position been changed, Mr. Cramer? )

Mr. CraMEr. I only know what they testified to on an interim basis
before this committee late last year. We will probably hear from them
further relating to that. . )

I do not think there is any question but what some additional mile-
age is needed on the Interstate System in certain areas. Do you? For
instance, I am thinking of Tampa, St. Petersburg, and Miami. There is
obviously missing mileage, for one example.

Mr. Heary. I am sure there are many other examples of where that
standard of highway needs to be built. We are merely suggesting that
rather than continue a 90-10 formula on a program that gets all that
high priority that the formula for distribution be changed possibly
to 75-25 or two-thirds-one-third, and that all of them get the same
amount and that these additions you are referring to be additions to
the State primary system. ‘

Mr. Cramzr. The 90 percent was put in partially on the basis of it
being a defense system, an Interstate Defense Highway program.

Mr. Heavy. Yes. :

Mr. CraMEr. You suggest on page 2, and I concur with your
thought, that whatever 1s going to be done should be done now.

Mr. Heavy. Yes.

Mr. Cramer. And you quote the 1968 National Highway Needs
Report which indicates that the available leadtime for 1975 is just
barely adequate even now for making those decisions now. I agree
with that wholeheartedly. This year is the year of decision relating
to the future of the highway program.

Mr. Heavy. Right. '

Mr. Craxer. You suggest on page 8, and your problem obviously
is where the money is coming from for the phase in program you are
proposing. Right?

Mr. Heavy. Right. '

Mr. CranmEeR. So you are suggestingas I understand it that the money
%hould come out of the trust fund by stretching out the Interstate

ystem.

Mr. Heavry. Yes, in effect that is right. It would stretch it out
another year or two. :

Mr. CraMer. And your chart accompanying your statement in-
dicates that the allocations would continue until 1978 meaning con-
struction probably until 1979 anyway. So if we followed your recom-
mendations we could not contemplate the completion of the Inter-
state System until 1979.

Mr. Heavy. That would be fiscal year 1968, yes.

Mr. Crayer. Well that is the money. The actual construction takes
another year or so. Is that correct ? :

Mr. Heary. Yes, sir; that isright.

Mr. Craser. Well T disagree with you on that concept. I realize,
however, you have to get money some place; but I do not think it
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ought to come out of the trust fund penalizing the completion of the
Interstate System, partially because it is for defense, partially because
highway users have been paying in under the existing formula expect-
ing that they will have high-speed, limited-access highways completed
in this country within a reasonable period of time. So if I were to
comment on your recommendation, I would suggest that maybe you
ought to try to find the money someplace else.

Mr. Heary. You mean like an increased tax ?

Mr. Cramer. Yes; or somewhere.

Mr. Heavy. Well, of course, that is up to Congress and we probably
wouldn’t quarrel with it either.

Mr. Cramer. Well the President has not had much success in his
suggestion of increased taxes to finance programs of the adminis-
tration.

I think this brings to light one of the problems we have had with
trust funds for years. There are an awful lot of people who would like
to use that money for some other purposes. I do not blame the cities
for their interest in trying to convert some of that money if they can.
But I do think we have a responsibility. We made a commitment to
complete the Interstate System within a reasonable period of time.

Mr. Heary. We are not suggesting that the money be diverted.
We are suggesting that it be used for highways only. But we are
suggesting t%at a stretchout in order to meet the needs of the other
roads is just as justificable as a stretchout because of increased costs,
which is what is happening anyway.

Mr. Cramer. Well I think—this is personal and I can only speak
for myself—this is a rather unrealistic approach to suggest to Con-
gress that we curtail the presently existing program and its comple-
tion in order to accomplish a new program concept. I just think you
are on the wrong track. You ought to look for money someplace else,
and I do not argue with the basic concept of the program you are sug-
gesting. We have got to get into urban transportation, particularly
highways. I think your statement further serves as a useful purpose in
clearly pointing out that we have hybrid-headed agencies or hybrid-
headed programs relating to diffierent types of transportation and the
cbvious result is a lack of coordination.

Mr. Heary. Yes.

Mr. Cramer. With the Bureau of Public Roads and other compre-
hensive planning agencies becoming involved. I would hope that if
your suggestions were seriously considered relating to comprehensive
planning agencies, county and statewide and city, that we not end up
with a situation like we have in the District of Columbia where we
have no action—all planning—no decisions. I think that is the risk .
that we must be aware of in the recommendation. I am sure you would
not want that either.

Mr. Heavry. Absolutely not.

Mr. CraMEr. Somebody has to make the decision ; right ?

Mr. Heary. That is right, and that is the problem here in the Dis-
trict which I don’t think exists anywhere else. This is unique.

Mr. Cramer. Well I do not want to make the whole country unique.

[Laughter.]

On page 11, there is $1.5 billion contract authority for the Depart-
ment of Transportation for development of public transportation
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facilities. Could you indicate where that would come from under your
lan?
P Mr. Heary. The money?

Mr. CraMER. Yes, sir.

Mr. Heany. That could come out of the general fund.

Mr. Cramer. General fund.

Mr. Heary. Right. There would have to be an appropriation by
Congress through the regular process authorizing a contract author-
ity of that amount. :

Mr. CraMmEr. It is your thought that it should be appropriated to
whom—HUD ? Transportation ? ‘

Mr. Heary. Department of Transportation. I am assuming that the
mass transit program is going to be transferred to the Department of
Transportation from HUD. '

Mr. Cramer. I think you have been wise on suggesting on page 7
that whatever planning be done that it be subject to State approval
co somebody has the final sayso. That was your intention, was it?

Mr. Heary. Yes, it was; yes, sir.

Mr. Crader. I think yvou made a valuable contribution on the sub-
ject of functional classification, No. 5 on page 7. In my opinion this
probably should have been done long ago. This also would provide
more certainty in the program. ‘;

Mr. Heavy. Right.

Mr. Craser. And less executive flexibility which we have too much
of today in my opinion.

That is all I have, Mr. Chairman.

Mr. Kuuczynskr Any further questions?

Mr. Heary. Mr. Chairman, in connection with Mr. Cramer’s ques-
tioning he referred to the chart that we have. We have attempted to
picture here what the effect would be in terms of time of the recom-
mendations. We have made an error in the cutoff date of nonclassified
functioning and the cutoff date below that. They should be moved
ahead 1 year. If it is your desire to reproduce a chart like this in the
record, we would like an opportunity to correct that before it is
inserted.

Mr. Cramrr. Mr. Chairman, I suggest that the record be left open
for the purpose of inserting a proper chart following the statement.

Mr. Kruczy~skr. Hearing no objection, it is so ordered.

Mzr. Cravsex. Thank you, Mr. Chairman.

I want to thank you for a very good statement, Mr. Healy. Recog-
nizing that most of the communities in the country have other serious
problems classified as urban problems, where would you place highway
develogment in the list of priorities as far as urban problems are con-
cerned ?

Mr. Heary. It is hard to make a general statement. A fter the riots in
Watts in Los Angeles, the commission which investigated that cited as

ossibly the most important reason for the discontent there was the
ack of adequate transportation for the people living there to get to
jobs. In other areas that might not be the most important problem. So
T don’t believe that I could generalize.

Mr. Crausen. Would you say that in most cases it will be toward the
top of the list or the bottom of the list.
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Mr. Heary. Oh I would say it would be toward the top. Traffic
strangulation is getting worse everywhere in the cities.

Mr. Crausen. Oftentimes in the Congress before the House when
our legislation reaches the floor of the House there have been sugges-
tions by people in urban areas that we divert some of the funds from
this trust fund over into a transit system. Will you comment on this?
Do you agree with that?

Mr. Heany. No, I don’t agree with that. - R

Mr. Crausen. Would you say how the bulk of your local officials feel
about this.

~ Mr. Heavny. I would say at present the bulk of the local officials want
the trust funds reserved for highways and highway related transporta-
tion needs.

Mr. CrauseN. And thus they should seek other methods of finance
if this is what their problem is. Is this what you are suggesting here ?

Mr. Heavy. Exactly.

Mr. Crausen. Well T am glad to have this because I know there
have been many amendments offered on occasion, and I think it will
be very helpful to our committee members to offer in rebuttal on the
floor of the House your testimony.

Actually you have considered two basic systems, namely the transit
systems and your highway system in your urban areas. Recognizing
that our committee does not have jurisdiction over airports, I am one
of the leading advocates, as you know, of developing an integrated
system of airports in urban areas so that we can relieve some of the
congestion up topside. Now do you feel in this overall planning that
some consideration should be given to aviation access into your com-
munity as well? Is this what you mean by the balance?

Mr. Heary. Yes, I do. What we mean by comprehensive, continu-
ing, cooperative planning is not just for streets and highways, but
comprehensive planning for all transportation needs and comprehen-
sive planning for the total development of the community which in-
cludes airports and location of airports and other public facilities
and access to them. It includes the whole works.

Mr. CrauseN. You see, one of the problems we face here is that this
is the Roads Subcommittee and aviation matters are handled by Inter-
state and Foreign Commerce. Frankly, I am not satisfied with the kind
of coordination that has hitherto been present. So, while I do not ex-
pect to develop this in depth here, I would like to have you people
give some serious thought as to how we could coordinate legislatively
the implementation of the kind of integrated and balanced transporta-
tion system that goes to all forms. .

Mr. Heary. Well, Mr. Clausen, as the comprehensive planning
process frankly is quite new in this country and, in fact, it was only
m the Highway Act of 1962 that it was required that for highways
the process had to be started by 1965, however, it is now in process and
we are quite optimistic about the results that we will get from this
process. It’s not just for highways but total comprehensive planning,
and there are more and more Federal programs that require this be-
fore local units are eligible to get Federal aid for different types of
programs. This planning process has to go on.

Mr. Crausex. All right, the final question. You have heard Mr.
Cramer’s comments about offering the finance formula and the rec-
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ommendations that have come forward which is about on a 75-25
basis. I have not detected from your testimony that you have a posi-
tion or a recommendation on the formula. Did you leave this out on
purpose or was it just an inadvertence ?

Mr. Heary. We don’t have a position officially as an organization on
the formula at this time. But we are considering it and we will un-
doubtedly be in close consultation with the American Association of
State Highway Officials and the National Association of Counties on
one agreed upon formula.

Mr. Crauvsex. Well I would hope that you would because I believe
I recall in my opening statement that the only way to have a balanced
system of highways is to have a balanced system of finance, and I am
hoping we can arrive at that here. Do you feel this committee should
make a recommendation or this would go to the Ways and Means
Committee ?

Mr. Heary. Well this committee should make a recommendation
on the formula. :

Mr. Cravsex. Thank you. You gave us the authority.

Mr. Kruczy~skr. We planned on meeting this afternoon but it
seems we cannot get unanimous consent. So the chairman of the com-
mittee will be happy to stay here until we get a call to the floor.

So, at this time we will hear from the counties. Mr. Hillenbrand.

Mr. Hicvexsraxp. Mr. Chairman, my name is Bernard F. Hillen-
brand, executive director of the National Association of Counties, and
my statement is meant to be thought of in the context of being a com-
panion statement with Mr. Healy, because we wanted to emphasize
to the members of this committee that the cities and counties jointly
have developed this position with the idea of phasing in from our
present highway system into a new highway system. With your per-
mission, Mr. Chairman, in view of the lateness of the hour, I would
like to, if I might, file my statement for the record and hit the high

oints.
P Mr. Kuuozyxski. Without objection, it is so ordered.

Mr. Hillenbrand, you can hit on the high points if you wish, and
if there are any questions of Mr. Hillenbrand he is sitting there
waiting.

Mr. Hicuexsranp. Well, as the broadway musical says, with a little
bit of luck I can hit those high points in exactly 5 minutes.

Mr. Kruczynsir Go ahead.

Mr. Hmexsraxp. The first thing is, of course, we are whole-
heartedly in support of continuing the ABC appropriations at least at
the level of $1 billion. In line with Mr. Cramer’s questions and the
discussions, you will remember that when we first started the Inter-
state System the ABC appropriation was something at the level of
$925 million and we increased it at approximately $25 million a year
until it reached the level of $1 billion. We think it is important to
recognize that we have in effect a freeze on the ABC funds at a level
of $1 billion, which means in the face of continuing inflation on the
magnitude of 3 percent a year that we are actually having a decrease
in the amount of money available.

So, Mr. Cramer, we would like for you to consider our recommenda-
tions with respect to the stretchout of the' Interstate System in the
context of it isn’t that we love the Interstate System less but that we
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have waited so long to get at this other system of roads—the rural sys-
tem and the urban system that we are talking about. So what we are
suggesting is rather to switch the emphasis at a later date when we are
more prepared to continue these urban and rural systems so that in
effect the freeze becomes then on the Interstate System and the annual
increment into the trust fund because of increased revenue receipts
would go into starting this new system.

Mr. Cramer. May I ask a question there. Do you not think there
i1s a substantial value to the cities as well as to the entire Nation as
well as to our defense in keeping our commitment to complete the
Interstate System as soon as possible ?

Mr. HiLenBranD. We would certainly agree with that, Mr. Cramer,
and we certainly don’t want in this testimony or any other after 12
years of supporting the Interstate System to sound like we are not
enthusiastic about completing the system. Frankly, in many of these
communities we have found that other kinds of roads are getting to be
of increasingly urgent necessity. When we started with the 1956 High-
way Act we all agreed that we were going to put into effect a freeze
on the ABC roads. Now with the increased cost to the Interstate
System there are prospects that we might not even be able to get at
the ABC system until perhaps as late as 1980 in some people’s projec-
tion. For example, we understand that new cost estimates between
this year and 2 years ago indicate relatively the same amount of
cost to complete the system. So that we have had 2 years of appro-
priations or about $6 billion and haven’t got any closer to the comple-
tion dates in terms of dollars involved.

So, Mr. Cramer, we don’t want to be in a position of being against
the Interstate System. On the other hand, we have got other road
responsibilities too, particularly at the city and county level. At the
county level, of 3,500,000 miles of roads in the United States we have
responsibility for 2,750,000 miles of them. So we have got other
problems.

Mr. Cramer. And we get down to the same problem of money.

Mr. Hituersranp. Right,

Mr. CramEer. And if there is not more money going into the trust
fund somebody is going to suffer. ,

Mr. HizLexeraxp. Well we would be content for you to force more
money on us to build more. We would appreciate it.

Mr. Cramer. I have suggested for a number of years maybe we ought
;0 (g)nsider some of the automobile excise tax going into the trust

unds.

Mr. Hinrensraxp. We have that matter under discussion now. There
is approximately $1.5 billion that does not get used for highways now.

Mr. Crausen. That is where I believe that you people at the city
and county level are going to have to help some of us who generally
believe that the development of a highway system as rapidly as possi-
ble—we will not complete economic growth—but in my judgment
should take priority over some of the other expenditures going into
other programs. You should have this kind of priority in the tax reve-
nue if I recall my experiences as a county supervisor.

Mr. Hizeneranp. We agree with that wholeheartedly. This leads
to my point too. We don’t want to put emphasis of creating a new sys-
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tem of roads. What we really want to do is apply the concepts we have
developed in the Interstate System to an urban area and rural area
so we are not appropriating money willy-nilly but a»propriating it
for completing usable increments of a system within an urban area and
a rural area. In a rural area, for example, we may wani to build a road
network to a recreational facility or a rural college and this might very
well involve crossing several counties and through sereral cities and
so on. So we want to apply the same planning requ rement now as
when we came before this committee in 1962 to supjort the idea of
continuing, comprehensive, cooperative planning in the urban areas.
In our judgment, that has worked so extremely wel! we would now
like to extend it into the rural areas, end we would lil e in this session
of the Congress and beiore this committee to ask you to authorize the
use of the one and one-half percent funds which we are suggesting be
increased to 2 percent, and open these funds for use :n rural areas on
exactly the same basis under which they were made a -ailable in urban
areas with so much success to have a continuing, co nprehensive, co-
operative planning process.

If we have our way, Mr. Chairman, when we are finished every
road in the United States will be a part of a planned system, everyone
involving a Federal expenditure where we can be sure that preceding
that we have this other point that we classify the road network in
the United States. A classification of a road in one State doesn’t mean
the same thing in another State and it doesn’t even mean the same
thing within a State. So I am sure this committee is well aware of the
tremendous problem of even taking an inventory of roads in the
United States and determining what the needs are where someone
may sit down with a slide rule and measure eight blocks of city
streets and projects into a universe of some type. The highway classi-
fication we would do in cooperation with the State.

And that leads to another point, Mr. Cramer, you made in your
questions. What we are after in this continuing, comprehensive, co-
operative planning process is to come up with a community program
that everybody is agreed on, and then we can fix responsibility for the
State highway official and the Bureau of Public Roads to actually
build the road after all this planning is done. Someone at the end of
the line has got to have a responsibility, and we think the planning
process that we are suggesting in both urban and rural areas will do
just exactly that. They will have wide community acceptance and will
enable the state highway department, to say this is where the road is
coing because this is what the plan indicates.

Mr. Chairman, those were the main points of reference. We want
to emphasize again that this is a city-county position, that we are to-
gether on it. We have worked on it a considerable amount of time
with the American Association of State Highway Officials and we
are suggesting that these changes ought to be made this year. As a
point of fact they probably ought to have been made several years
ago so we can get our ducks 1n a row. We note from our experience that
the 1962 planning requirement is only now becoming fully operative
in all of the metropolitan areas. So we need as much leadtime as we
can get. We know if we go with the highway classifiication project
there ought to be cooperation with the city, county, State, and Con-
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gress. So we are suggesting that. We are suggesting this is the year
to start phasing in with the program after 1972 with these relatively
modest amendments we have suggested to this year’s bill.

Thank you, Mr. Chairman.,

Mr. Kruozysskr Thank you, Mr. Hillenbrand. We greatly appreci-
ate your statement. And we thank you, Mr. Healy. As has been said
many times before, the work is cut out for this committee. We have
got a lot of planning to do and a lot of legislation to pass, and I can
assure you that the chairman of this committee will do everything pos-
sible to give to the people of this country a great transportation system.

You have made it possible for the next witness who came in from
Indiana to testify. He is unable to be here tomorrow, and perhaps we
can take a few minutes for him.

Mr. Heary. Mr. Chairman, could I elaborate on my answer to a
question Mr. Clausen addressed to me?

Mr. Kruczenskr. Oh, yes; sure.

Mr. Heary. And, if possible, have it inserted at that point where he
asked about the position of the National League of Cities on using
highway trust fund moneys for mass transit, but I would like to qualify
that answer a little bit by saying that there is developing a sort of a
backlash about the relatively well-funded highway program as con-
tracted to financing available for mass transportation or public trans-
portation; that there is a feeling that unless there is a larger, more
adequate fund of Federal aid available for public transportation fa-
cilities there will be a growing feeling that highway trust fund money
ought to be used.

Mr. CrauseN. Mr. Chairman, may I respond briefly to that. No. 1,
the highway trust fund was only successful because of the fact that the
taxpayers are paying directly into that trust fund. So I might suggest
to you that as far as the mass transit program is concerned, those
people might give attention into developing a method similar to this
to pay for it.

Mr. Cramer. Maybe what we need then is a separate use tax, a sepa-
rate trust fund.

Mr. CrauseN. Yes, sir. There is no use robbing Peter who is doing
a pretty good job to pay Paul who wants to depend on somebody else.

Mr. Heacy. I understand that position, Mr. Clausen. I am just re-
porting a feeling.

Mr. Cramer. Well I think you have been very candid and that is
what concerns some of us. We know that feeling 1s abroad and we felt
a highway user trust fund concept for financing highways which would
be used was a fair way to do it. Now because there is some money in
it even though it is short of accomplishing the objectives, substantially
short, so a lot of people say there is a lot of money and we better try
to make it available for other transportation systems. Well my answer
is maybe you ought to consider using the same concept, a subway user
tax, mass transit user tax similar to the highway user tax.

Mr. Heary. We are not talking just about subways or rail transit.
We are talking about bus transit which is highway related.

Mr. Cramer. Well a bus user tax.

Mr. Heary. And what we would like to appeal to you gentlemen is
to support our position that we need some separate fund or some con-
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tract authorization to get more for mass transportation and thereby
relieve this pressure that could develop.

Mr. Crausen. Well, as long as it does not rob the trust fund, you
draft the bill and T will introduce it. :

Mr. Horeneranp. And you will get joint support for it. We can
assure you of that.

(The complete statement follows:)

STATEMENT 0N BEHALF OF THE NATIONAL ASSOCIATION OF COUNTIES BY
BErNARD F. HILLENBRAND, EXECUTIVE DIRECTOR

We, in the National Association of Counties, are increasingly concerned that
the national preoccupation with completion of the Interstate Highway System
is causing a mounting crisis and overwhelming backlog of needed improvements
on our other federal-aid highways. Our Association vigorously-supported the
1956 Federal Aid Highway Act which inaugurated the Interstate system and
we still are very much committed to completing the 41,000 miles of Interstate
highways at the earliest practical date.

We are alarmed, however, with the rising cost of the Interstate system and
the prospects that it may not be completed until as late as 1980. It is not that
we are less enthusiastic about Interstate construction but that we are finding
we must get on with the job of improving our other road systems. With the
present primary, secondary, and urban extension systems (ABC roads) frozen
at an annual appropriation level of one billion ‘dollars, we actually are putting
in place fewer miles of ABC roads because of inflation and other factors.

We have been working very closely with the National League of Cities in
developing a joint transition-program which we feel confident will enable us
to begin a new non-Interstate program as we come to the completion date for
the Interstate system. :

NEW HIGHWAY DESIGNATIONS

We are suggesting’ in effect, that once the now designated 41,000 miles of
interstate highways are completed, that, with the exception of 5 or 10 per cent
of the annual highway appropriation for upgrading, the new emphasis be placed
on three new highway systems. The first would be the state Primary system. In
many cases this would be improved to expressway standards. The state primary
system would provide rapid movement of large volumes of traffic between,
around, and through metropolitan areas. Whether built to expressway stand-
ards or not, we envision that this system of roads would be subject to the regula-
tion of parking, turning movements, pedestrian use, entrances, exits and curb
use. )

The second system would be an urban major street and highway system which
would provide for traffic movement between and across portions of the urban
area. In effect, this system would connect major traffic generating points within
an urban area. A secondary purpose might be to provide direct access to abutting
lands. This system also would be subject to regulations governing parking, turn-
ing movement, pedestrian use, entrances, exits and curb use. The individual
major streets would combine to make a system’ of traffic movement throughout
the entire metropolitan area. In some cases major streets would be divided
arterial roadways with some control of access and they could even be built to
freeway or expressway standards. Collector’ streets which connect major
arterials directly with residential and industrial areas and local streets which
serve primarily as access to abutting property would not be included in the
federal-aid program.

The third system would be a rural secondary or inter-county system. The rural
secondary system would be composed of major secondary roads not on the Inter-
state or state primary systems, and would be located outside metropolitan areas.
These roads would serve the same function in rural areas as that served by major
streets and highways systems in urban areas. This system would be limited in
mileage and roads classified as of lesser importance would not be eligible for
federal aid. - .
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HIGHWAY CHANGES

In anticipation of switching to the new federal-aid systems, we would envision
these changes:

1. Congress would contine to vigorously support metropolitan transportation
planning through the Continuing, Comprehensive, Cooperative transportation
planning process required by the 1962 highway act, (the “Three C planning
process”—Continuing, Comprehensive, Cooperative). We also recommend
strongly that Congress enact a parallel requirement that multi-county planning
agencies outside metropolitan areas also utilize the three C process as a pre-
requisite for obtaining federal funds for roads in these areas. To help defray the
cost of the new planning requirement in rural areas, federal and state highway
funds should be made available immediately for multi-county “Three C” planning
on the same terms now available to standard metropolitan areas. Beginning
July 1st, 1974, no federal funds will be allocated to support streets and highway
developments in any area that does not maintain a comprehensive, continuing,
cooperative transportation planning process.

(We would envision that in some rural areas there would be opposition to
this program. This would come primarily from the fact that until the present time
there have not been adequate financial resources in these rural areas to undertake
a continuing planning process. We believe the availability of federal funds
through the highway program, plus a parallel effort we are urging to open up
the Department of Housing and Urban Development’s urban planning grant pro-
gram (701 Program), would provide the necessary incentive and ability.)

2. Shift in emphasis on highway planning. Under this proposal the states
would be assigned responsibility for planning the state Primary systems in both
urban and rural areas. The three C agencies would be made responsible for
developing transportation plans in each metropolitan area and in each rural area.

3. Implementation of classification plan. The very heart of these proposals is
a suggested amendment to the Federal Aid Highway Act requiring streets and
highways to be functionally classified in accordance with definitions and
standards developed cooperatively by the Federal Highway Administration in
consultation with the states and local officials. We would suggest that a deadline
of July 1st, 1971 be established for completing the classification program.
Functional classification would be on a state-wide basis with the state responsible
for classifying the primary system and the metropolitan 3-C planning agencies
and the multi-county 3-C planning agencies responsible for classifying streets and
highways within their jurisdictions subject to approval by the states. States
would be expected to aid local planning agencies in this process.

4. New fund allocation formulas. Effective with the fiscal year beginning July
1st, 1972, funds allocated under the present ABC program would be distributed
under a new formula recognizing the new . functional classification system.
Funds from the federal government would be distributed to the states earmarked
for the state primary system, the urban system and the rural system. The per-
centage of federal funds allocated for each of these programs from the trust
fund and the allocations within each fund among the states would be set at the
national level. Distribution formulas among the states from each system fund
would be developed, recognizing the various characteristics relevant to each
system. States would be given leeway to transfer a small percentage of their
allotment between the three systems according to their state needs.

5. Reversing fund allocations. We propose that beginning with the fiscal year
1973 funds allocated annually to the Interstate system should be fixed at an
amount equal to the average amount of money appropriated to the Interstate sys-
tem during the preceding five fiscal years. All receipts in the trust fund in excess
of this fixed allocation to the Interstate system would be appropriated for the new
state, urban, and rural (SUR) systems. In the present program the interstate
system authorization from highway jgrust funds are increasing as a result of
increased receipts into the trust fund. The ABC authorizations remain stable at
one billion dollars per vear. Extension of the nrojected completion date of the
interstate system from 1972 to as late as 1980 because of alwavs increasing cost
estimates threatens to continue to consume trust funds resulting in further de-
lav for critical projects off the interstate svstem.

We currently have a freeze on the ABC funds. In effect. we are sugeesting that
after fiscal vear 1973, the freezine shonld be on the Interstate system and that
the annual increment of increased receints into the trust fund should be used
to speed up construction on non-Interstate projects.
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6. Allocations within the states. Local projects to be financed by SUR funds
would be proposed by the “Three C planning” agencies in metropolitan and rural
areas and local assigned priorities would be submitted to the state highway de-
partments. The states would then assign the urban and rural system monies to
these projects from the respective system funds. Construction basically would
be a state responsibility. However, the state can and should be able to delegate
this responsibility where city and county highway departments are capable of
administering construction projects in their Jun\d:ctxonw
Swmmary and conclusion

In effect, we are suggesting that some of the principals and concepts that have
proven so successful in the development of 41,000 miles of Interstate highways
now be applied at the metropolitan and rural level to develop systems of roads
in these areas based upon a uniform national system of road classification. We
are suggesting that the Congress determine allocation formulas to distribute
the monies between the states with some leeway left to the state to allocate the
funds between the three systems within a state. We also are suggesting that the
only effective long range method of building highways is through the universal
application of the continuing, comprehensive cooperative highway planning
process on the urban, rural and statewide primary systems.

‘We also would strongly emphasize that we proceed immediately to amend the
Federal Aid Highway Act to move toward this:new approach to highway plan-
ning. It has been repeatedly emphasized by planners, highway officials, and,
state and local officials generally that there is a very long lead timein preparing
land use plans and developing sensible highway systems based upon realistic
functional highway classifications.

‘We look forward to continuing our very close working relationship with the Na-
tional League of Cities and are hopeful of being able to work with the Congress,
the Administration and the state highway departments in developing an effective
long range highway program that is so desperately needed.

Mr. Krvczyxsgl. Next is Mr. Paul Seitz.

STATEMENT OF PAUL W. SEITZ, PRESIDENT, MAY STONE & SAND
C0., FORT WAYNE, IND.; ACCOMPANIED BY GEORGE A. ZEIGLER,
CHAIRMAN, NATIONAL LIMESTONE INS‘TITUTE

Mr. Serrz. Mr. Chairman, I have accompanying me today Mr.
George Zeigler, Chairman of the National Limestone Institutes.

My name is Paul W. Seitz. I am president of the May Stone &
Sand Co. of Fort Wavne, Ind. T am also second vice chairman of the
National Limestone Institute, Inc., and a member of the board. of
directors. Consequently, while I am speaking with a direct personal
interest, I also represent 549 limestone producers from 34 States.
~ First, I want to compliment this committee on the vigorous way
you have promoted the highway needs of our Nation. While I have
not had the pleasure of meeting all members of this committee, we
have appreciated the messages which the chairman of the subcom-
mittee, the chairman of the full committee, and the ranking member
of these committees have brought us from time to time at our annual
conventions.

It seems to those of us in this industry which supplies one of the
essential materials for highway comstruction that everyone in high
policy positions is not nequv as knowledgeable as the members of this
committee on the impact of some of the decisions affecting highway
funding that have been made in recent years. I would like to diseuss
some of these decisions.

Before continuing though, I should like to review the background
of our participation. Many of us are relatively new in this area—by
this, T mean we represent some companies less than 25 years old. In
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1966, 70 percent of all crushed stone produced in the United States
was limestone and 60 percent of all limestone was used as road stone
or concrete aggregates. Needless, to say, the limestone industry has
been significantly affected as this Nation increased its ABC funds,
first to $400 million, then to $700 million, then to $825 million and
then by $25 million annual increments to $1 billion. Unfortunately,
many Seem to assume that now that we have reached the “magic”
figure of $1 billion a year, we have “arrived.” I know this committee
well understands that the needs of the ABC networks are continuing
to grow—actually more nearly on a geometric scale than a regular
annual increase.

Previous testimony of our organization has repeatedly urged not
just an annual increase of $25 million a year but $50 million a year,
if we hope to keep pace in this vital system. While we recognize that
the new studies are going to encompass this system, hopefully with
a major new approach to the primary phase, we should not—yes, can-
not—delay until the new approach is finalized.

This aggregate industry, which grew from 300 million tons in 1930
to 1.1 billion tons in 1960, expects to more than triple this figure by
1980. The median projection is 3.8 billion tons.

We, in the limestone industry, are perfectly willing to do our part
in expanding to take care of this Nation’s needs. However, I cannot
overstress that as we commit millions of dollars to the purchase of
capital equipment needed to double and triple our prodictive capa-
bilities, we need to have assurances that cutbacks in announce:l pro-
grams will be held to an absolute minimum. These expansions are not
only costly—which, obviously, must be passed on—but can actually
put companies that have become too extended out of business. .

The temporary freeze of Federal funds in 1967 delayed the 41,000-
mile Interstate FExpressway System a year, highway officials say. Even
though most of the Federal funds were restored, highway programs
can’t be turned off and on like a spigot. It is easier to restore money
than time. = : : : :

Fifty-two thousand highway fatalities in 1967 and 3,650,000 injured
on our highways is obviously something our civilized Nation should be
concerned with. However, let us relate this to a daily figure of 140
killed and 10,000 injured, but these statistics sometimes also seem
empty unless we relate to something. Imagine the public outery it the
Defense Department announced 140 servicemen were being killed and
another 10,000 wounded every day in Vietnam. Add the results of all
other forms of injury-producing violence that America is plagued
with and you still have only one-tenth of the traffic accident total.
Doesn’t there seem to be an answer in reducing this slaughter on our
highways? Yes, we are finding an answer in our travel on interstate-
type freeways as they are twice as safe as the roads they have replaced.
And, although they represent less than 1 percent of total highway
mileage, these new freeways are carrying over 10 percent of all traffic,
and decreasing loss of lives by 5,000 per year. Highways can be built
to meet increasing traffic demands and, at the same time, greatly re-
duce the death and injury rate; and the job can be done for consider-
ably less than the $10 billion that Americans waste annually in direct
economic losses resulting from highway accidents.
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And, of course, good roads also generate economic progress. When
1,400 of the nation’s leading industrialists were asked to list major
factors affecting new plant locations, modern highways ranked num-
ber one. This isn’t surprising. Business today demands good roads and
streets. Highways carry 75 percent of the nation’s freight, passengers,
raw materials and finished products, or $120 billion worth of trans-
portation per year. No matter what yardstick you use, the most
expensive highway isn’t the new freeway at all. It’s the worn-out,
two-lane “killer” road—boobytrapped by blind curves—no medians—
narrow bridges—and a dozen other hazards.

Alan S. Boyd, when U.S. Under Secretary of Commerce for Trans-
portation, said those who oppose construction of urban expressways
or contend that rapid transit systems offer a simple soultion to traffic
problems “overlook the fact that so long as people have freedom of
choice theyll buy autos.” People demand the personal mobility
“allowed by cars and highways and for this reason, construction of
the Interstate System shouldn’t be delayed,” Boyd told a Cleveland
audience. ! :

As we look at the Secretary’s record, one can’t help wondering
whether the Secretary has changed his mind about not delaying the
highway program, has new advisors, or has decided that highways
should not receive the emphasis given them in recent years by the
Congress.

Now again comes a request for a cutback of $600 million from the
projected level of Federal-aid highway obligations to have been in-
curred during the calendar year 1968. So says a January 23 memo-
randum to State highway departments from the U.S. Department of
Transportation. At least three fundamental issues are at stake.

IS IT THE PREROGATIVE OF THE ADMINISTRATION TO ARBITRARILY DECREE
THAT DEDICATED HIGHWAY TRUST FUND REVENUE BE WITHHELD ?

Twelve years ago, with popular support and by unanimous con-
gressional action, this fund was established and taxes imposed for the
specific and sole purpose of building a modern highway system. In
contrast with virtually every other Federal program, it is a nondeficit
and pay-as-you-go fund. It also is solvent with more than enough
anticipated revenues to underwrite previously planned outlays.

IS THE ROADBUILDING PROGRAM INFLATIONARY?

Highway construction costs have remained relatively stable since
1950 when compared with other cost indexes says a 1967 Department
of Commerce release.

In the past decade, the highway program has been remarkable growth. Despite
this growth, the highway construction industry has largely escaped the gradual
but sustained creep in prices and costs experienced during the same period by
most other sectors of the economy. Less than one-twentieth of the government’s
budget is for highways. However, one out of every seven workers in the U.S. is
dependent on the highway and automotive indu_stries for his livelihood.

Recently, Secretary of Transportation Alan S. Boyd, said the cut-
back is justified due to increases in highway construction costs in
recent months. This is a paradoxical position for the Government to
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take, since the principal reasons for these increases is the extremely
high wage settlements that unions extracted from hundreds of con-
tractor organizations last year. Federal mediators repeatedly were
asked to intervene in these negotiations—and unfailingly sat on their
hands. '

IS A SLOWDOWN IN THE HIGHWAY PROGRAM IN THE BEST INTEREST
OF THE PUBLIC?

“The gravest problem before this Nation, next to the war in Viet-
nam, is the death and destruction, the shocking and senseless carnage
that strikes daily on our highways,” President Johnson said in 1966.
“In this century, more than 114 million of our fellow citizens have
died on our streets and highways—nearly three times as many Ameri-
cans as we have lost in all our wars. We are going to cut down this
senseless loss of lives.”

The final bit of inflated irony is that the “modest but essential” $600
million in highway-user taxes apparently isn’t going to be taken out
of circulation at all. Shortly before announcing the reduction, Boyd
told a group of State highway officials:

The $600 million that would become a (Highway) Trust Fund balance would
go to the General Fund, on interest, and would obviate the need for the Federal
Government going to the private money market—to help satisfy the budget
deficit, created largely by Vietnam.

This is the same Secretary Boyd who, a few weeks earlier, said, “I
think we should make our position very clear regarding the use of
highway trust fund moneys for nonhighway purposes. This cannot
be done—the law clearly prohibits it.”

One can wonder if 106 million motorists aren’t getting a little fed
up with being the No. 1 sitting duck in Washington’s political shoot-
ing gallery. Highways aren’t built with “Federal aid,” they are built
with the billions of dollars the motorists have paid, in good faith,
into the highway trust fund matched with billions of dollars collected
by the State for highways, nothing else.

Mr. Chairman, I want to thank you and the committee for the
privilege of appearing before you this morning to present our views.

Mr. Kruozynskr. Thank you, Mr. Seitz.

Mr. Cramer.

Mr. CraMER. Mr. Seitz, I thank you for a very excellent statement
and it certainly states my point of view. Apparently, referring to Mr.
Boyd’s statement, the fund cannot be used for other than highway
purposes. Apparently what he meant was, it is all right to do it
temporarily.

Mr. Serrz. We presume that is what he might have meant.

Mr. Cramer. From what has happened since, I presume so, too.

I think you have been very helpful in highlighting what I think
is not often enough discussed, and that is just exactly what highways
mean in.the economy of our Nation as it relates to the employment
problem of our country and, incidentally, as it relates to the defense
of the country. We might add that.

I think you have made a very fine statement.

Mr. Kruczynski. Mr. Clausen.
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- Mr. CrauseN. Mr. Seitz, you certainly stated in your comments
what I have already said. I want to thank you for the statement you
made. You heard what I said earlier and you are certainly in accord.
I want to make this categorical statement that if we are going to have
to establish a list of priorities on expenditures this is the one area
where we can increase funds to resolve most of the social problems of
this country. If we can give proper attention to the highway and road
needs, we will balance out the tax basis in most of the cases so they
can handle the bulk of their own social and welfare problems.

Mr. Sgrrz. I would like to say one thing else, Mr. Chairman. Mr.
Cramer mentioned about the excise taxes on autos. If we were to pull
in the tax moneys that should be going to highways of people who are
paying really into a highway fund and it is not getting there, we
could expand our ABC program and not have any problems out ahead
of ourselves. ,

Mr. Krvczyxskr. I want to thank you, Mr. Seitz. There are a lot
of questions and a lot of comments on that wonderful statement.

Mr. Zion.

Mz. Ziox. Thank you, Mr. Chairman. I have a brief statement. I
have a special word of welcome to a fellow Hoosier here. I want to
assure you that when the first cutback was announced in the alloca-
tion, 11 Congressmen got together and unanimously agreed to oppose
any cutback in general highway funds and we are still with you.

Mr. Serrz. Wonderful.

Mr. Kruczy~ski. We are happy to have you here and I will assure
vou that the committee will study your statement. i

We stand recessed. ‘

(Whereupon, at 12:20, p.m., the subcommittee recessed to recon-
vene at 10 a.m., Wednesday, February 21, 1968.)

(The following was furnished for insertion:)

STATEMENT OF NATIONAL JOINT HEAVY AND HIGHWAY CONSTRUCTION COMMITTEE
oNx THE ABC HIGHWAY SYSTEM

Gentlemen, the National Joint Heavy and Highway Construction Committee is
vitally interested in those matters which affect the members of these six Inter-
national Unions on highway construction throughout the United States. These
six International Unions are the United Brotherhood of Carpenters and Joiners
of America, the International Union of Operating Engineers, the Laborers’ Inter-
national Union of North America, the Operative Plasterers and Cement Masons
International Association of the United States and Canada, the Bricklayers,
Masons and Plasterers” International Union of America and the International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America,
who have a total membership of 3.8 million of which hundreds of thousands are
employed and dependent on highway construction for their livelihood. We are
pleased with this opportunity to express their views on this nation’s primary and
secondary highway systems and their urban extensions known as the ABC
System. . -

THE IMPORT OF THE ABC PROGRAM

Since 1916, the Federal Government has had a Highway Program; the main
thrust has been towards a highway of an interstate mature. With the passage
of tbe 1956 Highway Act, this country embarked on the largest public works
project known to man, the National System of Interstate Defense Roads. How-
ever, recognizing that at the completion of the Interstate System, these roads
will carry only 259 of the nation’s traffie. o )

Congress, for the past decade, has progressively increased the annual author-
ized level of Federal Aid Highway Funds to this primary and secondary urban
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road system. For the years 1966 to 1969, $1 billion annually will be available to
the ABC Program.

We are pleased with the concern of Congress for the ABC System and espe-
cially for the most recent gttention paid to the urban roads. These roads are
necessary to any integrated system of inter and intrastate highways. We also
concur with the recommendations of Secretary of Transportation, Alan S. Boyd,
that more attention should be paid by all interested parties in developing an
urban road system that is compatible with the social and economic needs of our
urban areas. By 1990, more than 200 million people will be living in this country’s
urban areas; this is more than the total population of these fifty states.

THE ABC SYSTEM'S IMPACT ON EMPLOYMENT

Recognizing our responsibilities as representatives of organized labor, we
would like to emphasize the importance of the ABC System as it is related to
employment.

There will be, through the partnership of the Federal and 50 States’ Govern-
ments, in funding for the years 1966 through 1969, a total of $2 billion annually
for the ABC System. Using the 1966 report of the Department of Labor’s Bureau
of Labor Statistics on labor requirements for construction of Federal Aid High-
ways, this $2 billion will generate, annually, employment for 230-thousand people
in manufacturing, transportation, trade, mining and other related industries. Of
these 230 thousand potential jobs, over 40% will be available to construction
workers.

Considering the recommendations of Secretary Boyd, of the nation’s needs
for greater attention towards the citizens of our urban areas, let us consider
the needs for greater employment opportunities in the urban areas.

In 1967, one-third of all unemployed workers lived in this nation's fifteen
larger cities. The unemployment rate in our cities is generally greater than the
national average especially among minority groups in unskilled workers. In-
creased highway construction in the metropolitan areas in this country will
provide employment opportunities for this segment of our population, now one
of the main concerns of this country’s “War on Poverty.” The highway con-
struction industry can train these people and upgrade them in the mainstream
of this country’s economy.

DAVIS-BACON COVERAGE FOR THE ABC SYSTEM

During the Eisenhower Administration, Congress wisely included a provision
in Section 115, Title 1 of the 1956 Highway Act requiring the Secretary of
Labor to determine the prevailing wage rates on similar construction in the
locality of proposed interstate projects. This provided highway construction
workers with the protection of the Davis-Bacon Act and lent to the industries
in general, the stability afforded by predetermined prevailing wages.

Prior to the late 1940’s, only construction contracts that were let by the so-
called “procurement agencies” (Corps of Engineers, G.S.A., Bureau of Reclama-
tion and the U.S. Air Force) came under the purview of the Davis-Bacon Act.
This afforded workers with the necessary protection that large expenditures
of their taxes, on federal construction projects, would not serve to destroy wage
rates which were established and prevailing in their areas.

The Administrations of Presidents Truman, Eisenhower, Kennedy and John-
son have all endorsed the principle of federal and local participation in the
financing of construction projects that are held to be necessary to the needs of
this country. With the innovation of Federal assistance programs whereby
the Federal Government, through its various agencies, together with state munic-
ipalities or other local governmental authorities, share the cost of construc-
tion projects under the “National Housing Aect of 1949,” the “Federal Airport
Act,” the “College Housing Act of 1950.” the “Area Redevelopment Act,” and
the “Education Assistance Act of 1963.”

If there is any single, common denominator among these programs, it is that
the Secretary of Labor sets forth the prevailing wage rates for all construction
workers employed on these projects. This is true whether the Federal Govern-
ment is paying 909 of the project, as in the Interstate Highway Program, or in
the cases of some projects of the Federal Housing Administration, where no
federal funds are expended but the Federal Government acts as the guarantor
of the loan.
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‘We feel that an annual federal disbursement of $1 billion for this ABC has
such an impact on the highway industry that the workers on these projects
are entitled to the protection of the Davis-Bacon Act. Certainly it was the
intent of Congress with the passage of the Davis-Bacon Act to protect workers
on all construction projects in which the Federal Government is involved whether
it be by direct contract or those federal assistance programs with a predeter-
mined prevailing wage rate. Therefore, we feel Congress should, at this time,
act to place the workers employed on these ABC Highways under the protection
of the Davis-Bacon Act.

SAFETY AND THE ABC SYSTEM

As representatives of organized labor, we feel we have a social responsibility,
both to our members and to the general citizenry, to insist that any highway
program must attempt to halt the alarming fatality rate on our nation’s high-
ways. Every single day over 10,000 Americans are injured on our highways and
every week more than 1,000 are killed; the monthly economic loss is well over
$800 million.

Congress is again to be commended for their most recent attempts in passing
the Federal Highway Safety Act to reduce this shocking waste of human lives.
We know that your Committee will continue to consciously search for answers
to our nation’s most disgraceful malady.

Again, we are appreciative of the opportunity to address your important Com-
mittee and trust that you will give our views and suggestions careful
consideration. ’
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WEDNESDAY, FEBRUARY 21, 1958

HouseE oF REPRESENTATIVES,
SuscommiTTEE ON RoADS
or THE CoMMITTEE ON Pusric WoRrks,
Washington, D.C.

The subcommittee met at 10:05 a.m., in room 2167, Rayburn Build-
ing, Hon. John C. Kluczynski, chairman of the subcommittee,
presiding.

Mr. Kruvczynsgr. The subcommittee will come to order.

We will resume hearings this morning on the ABC highway pro-
gram. And our first witness is Mr. Ross . Stapp, American Associa-
tion of State Highway Officials, chief administrative officer, Wyoming
Highway Department, Cheyenne, Wyo. He is accompanied by Alfred
E. Johnson, executive secretary.

You may proceed.

STATEMENT OF ROSS G. STAPP, CHIEF ADMINISTRATIVE OFFICER,
WYOMING HIGHWAY DEPARTMENT, CHEYENNE, WYO., FIRST
VICE PRESIDENT, AMERICAN ASSOCIATION OF STATE HIGHWAY
OFFICIALS; ACCOMPANIED BY ALFRED E. JOHNSON, EXECUTIVE
SECRETARY, AASHO

Mr. Stapp. Mr. Chairman, and members of the committee:

I am Ross G. Stapp, chief administrative officer of the Wyoming
State Highway Department, and am the first vice president of the
American Association of State Highway Officials. '

I am appearing for our president, Mr. John O. Morton, commis-
sioner of highways for the State of New Hampshire, and president
of AASHO, who was in Washington yesterday to testify in con-
gressional hearings, but had to return to New Hampshire last night
on important business.

We appreciate the privilege of appearing before you and expressing
our views on the matter of authorization legislation for the ABC
Federal-aid highway program.

Of course, our views might be summed up in a statement that such
legislation is absolutely essential this year, for it is a prerequisite for
making the 1970 fiscal year ABC apportionments to the several State
highway departments. ,

Along with this is the necessity of approving the 1968 interstate
cost estimate, so that the interstate 1970 fiscal year apportionments
can also be made.

(51)
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Inasmuch as both sets of apportionments are generally made at the
same time, it becomes necessary that Congress take action on both of
these matters between now and apportionment time.

We, therefore, register our interest in the matter and hope that
no unnecessary complications may be encountered, so that the appor-
tionments can be made about the usual time, sometime late this summer
or early fall.

As you know, we started on the interstate program with a sizable
backlog of ABC system needs, which have been held in abeyance,
and we have added to those needs from that time until now, and
will continue to do so.

Most of our financial capabilities have been going towards the
construction of the very important 41,000-mile interstate system.

In 1956, the top priority highway needs of this Nation was a net-
work of freeways, inasmuch as our major traffic streams were get-
ting so dense that the conventional dual-purpose primary highwa
could not longer satisfy the long distance and the local needs ef-
ficiently and safely.

We, therefore, allotted the major portion of our Federal-aid funds
to the number one priority need, so that the Nation’s economy could
expand and so that national defense could be enhanced by having
this system of interstate freeways across the Nation.

We, of the State highway departments, have been looking forward
to the day that the 41,000-mile interstate program is completed, so
that we can then turn our financial resources to modernizing our vast «
primary highway system that serves the whole country, and in taking
care of our growing urban highway transportation requirements.

We also must continue an adequate land service farm-to-market
program, for it is also essential to our ecomonic health.

To us, then, as soon as we can possibly complete our 41,000-mile in-
terstate program, our top priority consists of modernizing the primary
system, satisfying our growing urban requirements, and continuing
an adequate secondary program.

At the present time, we see no substantial increases in highway
revenues, so it appears that we will have to finish the interstate pro-
gram before we can start out on this big backlog of growing highway
needs on our ABC systems. ‘

This will be brought out thoroughly, and with supporting data, when
the AASHO presents to this committee in the very near future its
recommendations regarding an after “75” continuing Federal-aid
highway program. ,

The State highway administrators are unanimous in_their hopes
that we can finish the 41,000-mile interstate network and not add to
that mileage, either now or later, for to do so will continue to put off
the day when we can turn our financial resources to modernizing our
primary system, which includes the replacement of a number of sub-
standard bridges, and address our attention to taking care of urban
problems. In upgrading the primary system, those qualifying will be
to freeway standards. Others will be expressway or vastly improved
two-lane facilities.

As soon as the 41,000-mile system is completed, and any substandard
sections in it corrected, we would like to drop the 90-10 matching ratio,
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and have a uniform matching ratio for all Federal-aid system pro-
grams, based on the capabilities of the composite State highway de-
partment to match the Federal funds, but with the sliding scale pro-
visions continuing for the public land States. '

One of the greatest reasons for the success of the Federal-aid high-
way program in the United States has been the ability of the State
highway departments to plan their programs, provide necessary match-
ing funds, and to make necessary commitments to involved property
owners and public officials at the various levels of government on the
basis of the congressional authorizations.

In other words, we refer to the “contractual obligation” feature of
the Federal-aid program that became part of it in 1922. From that time
on, we have been able to use the authorization as a basis for our plan-
ning. Without “contractual obligation,” the program would have
faltered.

In the Federal-Aid Highway Act of 1956, the so-called Byrd
amendment prohibited expenditures in excess of the capability of the
trust fund to finance.

In 1959, a point was reached in our highway program where ex-
penditures under the original schedule of authorizations exceeded the
trust fund receipts, so a rescheduling of authorizations and a revision
of the trust fund receipts had to be undertaken by Congress.

Inasmuch as the balance between expenditures and the trust fund
capabilities was a rather sensitive one, it brought into being a process
developed by the Bureau of the Buéget and the Bureau of Public
Roads, called reimbursement planning or contract control operation.

This involved a quarterly control over program obligations, so that
reimbursements to the highway departments from the trust fund
would never exceed the capabilities of that fund.

This operation, for the first time, brought into being in the highway
program a quarterly control procedure, Since that time, there has been
an increasing amount of complexity in administering the program,
and within recent years a certain amount of uncertainty has become
a part of the process. '

At least the highway departments have been kept guessing to a
certain degree as to when fiscal year apportionments will be made,
when quarterly allotments will be announced, and in what amounts,
and to say the least, the program has been kept off balance.

The so-called cutbacks of 1966, and the present one, have added to
this uncertainty.

It takes at least 4 years to develop a project before it can go to

contract. During that time, a great deal of planning and engineering
work must take place and commitments must be made to the affected
parties and agencies.
_ The highway program is so big, and a State highway department
is such a complex organization, that letting dates and the projects
involved in those lettings must be scheduled months in advance. The
uncertainty and the off-balance features that we have mentioned can
cause many problems in necessary rescheduling caused by slowdowns
1nﬁthe program that are not in conformity to congressional authori-
zations.
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Please understand that the State highway departments are not tak-
ing the position that the highway program should be placed above
the national interest, or that it should be subject to no control what-
soever, but we are of the opinion that the authorizations established
by the Congress, and the ability of the trust fund to support the pro-
gram, should be the controlling features in the way that the program
1s advanced and carried out.

Each year there seems to be a certain amount of suspense and uncer-
tainty a to the exact time that the fiscal year apportionments will be
made. We believe that much of this suspense can be relieved.

Inasmuch as the ABC apportionments are given first priority in the
apportioning procedure, and they and the interstate are made at the
same time, we think that while you are considering ABC authorization
legislation this year, it would be in order for us to suggest the follow-
ing changes with regard to title 23, United States Code, highways.
This language will tie down the apportioning dates and would dis-
courage cutbacks.

Section 104, the first paragraph of subsection (b), shall be revised
to read:

Between September 15th and September 30th next preceding the commence-
ment of each fiscal year, the Secretary, after making the deduction authorized by
subsection (a) of this section shall apportion the remainder of the sums author-
ized for expenditures on the Federal-aid systems, including the Interstate
System, for that fiscal year among the several States, and it shall be officially
announced by a notification to the State highways departments and the appor-
tionment shall be made in the following manner. :

I would like to stress, Mr. Chairman, the last part of that sentence,
where it says, “and it shall be officially announced by a notification to
the State highway departments and the apportionment shall be made
in the following manner.”

At the present time this information is given to the news media, and
the highway departments read it in the newspaper and usually do not
receive official notification for 2 to 3 days, and sometimes longer, after
that; 3 days or longer. :

The following sentence in section 104(b) (5) shall be deleted :

Each apportionment herein authorized for the fiscal years 1960 through 1971
inclusive shall be made on a date as far in advance of the beginning of the fiscal

year for which authorized as practicable, but in no case more than eighteen
months prior to the beginning of the fiscal year for which authorized.

Section 104 (e) shall be revised to read:

Between September 15th and September 30th preceding the commencement of
each fiscal year, the Secretary shall certify to each of the State highway depart-
ments the sums for which he has apportioned hereinunder for each State for each
fiscal year, and also the sums which he has deducted for administration and re-
search pursuant to subsection (a) of this section, and the funds so apportioned
to the States shall be available for obligation for the payment of the pro rata
share of the Federal Government for reimbursement of projects approved under
such authority and such procedure shall constitute a constractual obligation on
the part of the United States, and the rate of obligation shall be at the election of
the State highway departments except for such procedures as the Secretary may
promulgate to protect the integrity of the highway trust fund as established by
section 209 of the Highway Revenue Act of 1956.

This would take out the uncertainty of contractual obligation and
the money being obligated to the States, released to them for expendi-
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tures. It would beef up the contractual obligations so that each State
could depend on that, and they would take away the uncertainty and
allow the States to proceed on a uniform highway program.

Section 104 is amended by adding the following new subsection :

(f) No part of any sums authorized to be appropriated for expenditure upon
any Federal-aid system which has been apportioned pursuant to the provisions of
this section shall be impounded or withheld from obligation, for purposes and
projects as provided in this title, by any officer or employee of any department,
agency, or instrumentality of the executive branch of the Federal government,
except such specific sums as may be determined by the Secretary of the Treasury,
after consultation with the Secretary of Transportation, as being necessary to be
withheld from obligation for specific periods of time to assure that sufficient
amounts will be available in the highway trust fund to defray the expenditures
which will be required to be made from such fund.

We would like to call attention, Mr. Chairman, of the committee to
the fact that the cutbacks, as they have been made, have left no warn-
ing to the highway departments, and by mixing the fiscal year versus
calendar year, it has caused an undue hardship to many States, and it
has especially in my State of Wyoming, and that is somewhat dear to
my heart at the present time. So we think that we should, if there is
to be a cutback, it should be by congressional action, and some advance
notice, so that we can prepare for it.

While we have no particular pride in authorship, or the language
used, we believe something along this line might be considered by your
committee.
> We realize that legislation to accomplish similar purposes has al-

ready been introduced. Anything that would do the job is acceptable to
us.

It is our experience that a cutback in the highway program in most
or all of the States has such an adverse impact on the local economy,
and on the contracting industry, that it makes the overall beneficial
effects of such cutbacks questionable, especially when one views the
magnitude of our vast and growing highway needs that are getting
ahead of our efforts.

We feel that any time that the national interest should dictate a re-
duction in the highway program, that it should be carefully thought
out and should probably be accomplished by a reduction in congres-
sional authorizations, and made known in sufficient time that all those
affected by it can adjust without experiencing a psychological shock.

At the time that AASHO comes to you, in the near future with its
After 75 program recommendations, we will be supporting that pro-
gram with results of a nationwide research survey, entitled “Public
Preference for Future Individual Transportation.”

This research effort, which is unique in its field, used twice the num-
ber of interviews generally used by the Gallup, Harris, or similar pub-
lic opinion polls.

The project was carried on through the Highway Research Board,
and the results definitely bear out the fact that the highway pro-
gram, and the use of the automobile, continues to be a very popular
thing with the public, a situation which will grow. Your committee
can plan the continuation of the highway program and its future with
complete assurance that the public supports you.

We initiated this research project at a time when we heard a great
deal about developing a national transportation policy, system, and
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program, based on the “cost effectiveness” or the “investment return
concept.”

We also heard comments that people do not want highways, but
that they were literally forced on them because it was the only major
transportation program that was financed. ’

We were of the opinion that some other factors must be cranked
into any cost-effectiveness analysis than the dollar sign, in determin-
ing the Importance of any particular mode in a transportation system.

In case of highways, those factors were personal convenience, flex-
ibility, and popularity of the automobile.

TWe feel that we now have definite scientific data to support our rec-
ommendations, that had been assumed previously, and that our as-
sumptions are now proven correct.

Our After 75 program recommendation will consist mainly of an
enlarged and modernized ABC type of program.

We see little need, except in a few areas, for any extensive addi-
tional urban freeways, but we do see the need for a Federal-aid system
in our metropolitan urban areas which will make use of all traflic en-
gineering, highway design techniques, and new innovations in design
and operation which will increase traffic flexibility, capacity, and
safety on that segment of the total street mileage in such metropolitan
aveas that connect the traffic-generating areas, freeway interchanges,
transportation terminals, and eventually feed into the residential
street patterns. i

TWe also must modernize some 200,000 miles of 30- to 40-year-old -
primary highways and, of course, the thousands of old bridges
mvolved. ,

" Ve have mentioned these things because your hearings today are pri-
‘marily on the ABC program.

These are the roads that connect America.

They are the ones that haul people and zoods to all of the towns and
citjes, '
~ They are the ones where the greatest needs exist, and we must turn
our atrention to them as soon as we can complete the present inter-
state program.

Thank you.

v, Kroezyxskr. Thank vou, Mr. Stapp. for the splendid statement.

\{r. Chairman, ave there any questions or comments?

M. Ranrox. Yes. T would like to congratulate Mr. Stapp for his
excollent statement. and congratulate the Amevican Asco ation of
State Highway Officials for their contribution that they have made to
the heginning of the prosecution of this great highway program.
MMy Stapp, could vou tell me if $£150 million worth of money that
lias been apportioned to the States for calendar vear 1968, in your
judgment, can that much money be put under contract?

My, Starp. Yes, sir.

A, Fares. Could vou tell me how much money—I think last year
%144 billion was apportioned to the States—could you tell me how much
of that money was put under confract in that calendar year?

Ay, Srare. Mr. Johnson advises me he thinks it is approximately
1.1 billion, but he is not absolutely sure on that figure.
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Mr. Jomnson. $4.1 billion; I believe that is correct, that was obli-
gated in the 1967 calendar year.

Mr. Favron. So that there was a balance in the money that was
apportioned last year of $400 million?

Mzr. Srape. Approximately.

Mr. Jounson. Something like that ; yes. There is always a lag in the
amount that is apportioned, and that which goes under obligation.

Mr. Farrox. So if the States could put under contract the total
amount apportioned for calendar 1969, it would be exactly the same as
the amount that was put under contract in 1967; is that right?

Mr. JonxsoN. Mr. Chairman, actually, you remember the amount
that we were able to obligate last year was interrupted by a cutback
of November 1966. So we did have a slowdown on the program. The
highway departments were able, we think, to have obligated the entire
amount that became available to them this calendar year.

Mr. Farron. Thank you very much, Mr. Johnson and Mr. Stapp.

Mr. Kruczynskr. The gentleman from Ohio, Mr. Harsha.

Mr. Harsza., Thank you, Mr. Chairman.

Mr. Starp, you recommend that no additional mileage be added to
the Interstate System, either now or later. And then in your report
that is in the hearing before this committee, containing the prelimi-
nary report of AASHO on Federal-aid to highways needs after 1972,
this was apparently conducted in June of last year, on page 14 of that
report, the testimony of the AASHQO witness at that time said that
one of the recommendations they would make was as follows:

Third, provide for upgrading and for meritorious and justifiable limited ex-
tensions of the Interstate System so it can perform the function assigned to it
by the Congress in 1950.

And then on page 16, where the chairman of the subcommittee, Mr.
Kluczynski, questioned Mr. Johnson, Mr. Johnson indicated that at
least 5 or 6 thousand additional miles were needed in the Interstate
System.

Now, has AASHO changed its position?

My, Srave. Yes, sir, It has reconsidered, and it is the unanimous de-
cision of the chief administrators that there be no addition at the
present time or in the future to the Interstate System. That has been
reconsidered, ¥y. Harsha.

Mr. Harsria. Well now, also I will ask you, on page 2 of your state-
ment, you say that as soon as the Interstate System is completed and
any corrections made in the substandard sections of it, you want to
drop the $0-10 matching ratio and have a uniform matching ratio for
all Federal-aid system programs. Do yvou have any recommendations
at this time as to what ratio that will be?

Mr. Srare. That will be brought out, Mr. Harsha, after the 1973
committee report. I am not acquainted with that. There have been
several ratios recommended. T have one of my own, but I should not
mention that because that affects Wyoming.

That will he submitted Iater.

Mr., Hapsira, All vight.

Well now, I am certainly happy to see that vou have at least en-
dorsed in principle the legislation that T introduced to curb this fi-
nagling with the apportionment svstem. Certainly, as all the witnesses
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have indicated to date, the desired effect of the administration’s claim
for withholding, or reasons for the withholding, is not going to be
an actual fact but is going to have, in the opinion of all the witnesses
that I recall who have testified so far, it will have an adverse effect,
not only the proper development and completion of the Interstate Sys-
tem but also on the cost item involved and the so-called inflationary
measures, because of the continual increase in the cost of production.
Is that correct?

Mzr. Stapp. That is right.

Mr. Harsga. Now, Mr. Chairman, I have a copy of a letter addressed
to the Honorable George Fallon, chairman of the full committee, from
Mr. Masheter, who is the director of highways for the State of Ohio,
and a member of AASHO, of course; and he, in that letter, points out,
the effects of this cutback on Ohio and why it is so serious in regard
to Ohio, and because of the previous delay and holdup in apportion-
ment and then the subsequent strike that Ohio endured in the highway
construction field ; and then Ohio was not able to obligate its allowance
or apportionment for 1967, therefore the cutback, based on the 1967
obligation in Ohio, amounts to a far greater percentage than claimed
by the administration.

Without objection, I would like to introduce that letter and make
it a part of the record. :

Mr. Krvczy~skr. There being no objection; so ordered. It will be
made a part of the record.

(Letter referred to follows:)
FEBRUARY 16, 1968
Hon. GEorGE H. FALLON,
C'hairman, House Public Works Committee,
House of Representatives,
Washington, D.C.

DeAR CONGRESSMAN FarLrox: Instructional Memorandum 30-2-68 recently is-
sued by the Department of Transportation outlines the 1968 calendar year limita-
tion of Federal funds to the individual states and specifies that it is based upon
95 percent of the amount each state obligated in the 1967 calendar year.

TWe have expressed our objection to the Department of Transportation, and are
taking this opportunity to express our objection to you in your capacity as Chair-
man of the House Public Works Committee. Qur objection is based upon the
following :

1. Ohio’s highway planning and budgeting are based upon anticipated fiscal
yvear allocations. Our State Legislature’s appropriations are based upon antici-
pated fiscal year federal fund allocations. If a reduction in federal highway
funds is necessary, it should at least be related to a percentage of a particular
fiscal year allocation.

2. Ohio did not obligate a normal amount of federal funds in 1967 calendar
year because of the previous cutback of federal funds, because of a construction
equipment operator’s strike of six weeks during which time we did not take bids
for construction contracts, and because of design delays as a result of incorpo-
rating additional safety standards into projects during the last half of the year.
We should be in the position of making up for lost time this year instead of
being delayed to a greater degree. A 1968 limitation based upon 1967 obligations
is arbitrary and inconsistent with good planning.

3. We have a total highway program which normally averages in excess of
$400 million per year and our engineering, right of way and construction budgets
and manpower are geared to this anticipated production. We can’t find out in
the middle of the fiscal year that there is to be an immediate reduction of a por-
tion of our resources without suffering loss of efficient use of manpower and
funds. We don’t feel it is necessary that governmental organizations should be
forced to operate under these conditions.
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We solicit your Committee’s review of this federal fund allocation procedure.

We feel it is a serious matter that needs attention.
Very truly yours, :
P. B. MASHAETER, Director.

Mr. Harsua. Thank you. That is all T have.

Mr. Kroczynskr. The gentleman from Texas, Mr. Wright, any
questions ?

Mr. WrienT. None, thank you; except to commend the gentleman
on a very excellent statement.

Mr. Kruczynski Any questions to my left ?

Mr. Denney?

Mr. Denney. Mr. Stapp, I was interested in your comment that
AASHO unanimously agreed not to recommend any additions to the
interstate.

In the light of the testimony we heard on June 7, can you tell me
approximately when AASHO members met and made this
determination ?

Mr. Stapr. December 12 in Chicago.

Mr. Denxey. December 12 in Chicago. You recognize that there are
three States in the United States that have no north-south interstate
roads running through them, only east-west, and it makes a real lag
in the north-south transportation and moving of commercial products
because this situation exists, and I refer specifically to my State of
Nebraska.

Was that ever brought up in the discussion ?

Mr. Srare. Yes, that was. And also, Mr. Denney, the statement I
believe that I have in here, that the primary system could be brought
to what could be considered interstate standards if the traffic war-
ranted it under the new program.

Mr. Den~ey. In other words, your thought is that the primary sys-
tem would be built to specifications of interstate and would serve the
same purpose; is that right?

Mr, Stapr. Where traflic warrants that.

Mr. Den~ey. Where traffic warrants that.

Mr. Starp. Not in its entirety ; no, sir.

Mr. Dexn~EY. It would require a traffic survey.

Thank you, Mr. Chairman.

Mr. KroczyNskL Any questions to my right?

The gentleman from New York, Mr. McEwen.

Mr. McEwen. Thank you, Mr. Chairman.

In your testimony you have referred to the “After “75’ Report” of
AASHO. Can you say when that is to be available?

Mr. Stape. Mr. Johnson advices me in about 6 weeks.

Mr. McEwex. About 6 weeks.

I believe in answer to the question of the gentleman from Nebraska,
you said that this decision of no extensions on the Interstate System
both now and after 1978 or 1975, this decision was made at Chicago
on December 12; is that correct ?

Mr. Stapp. Yes, sir.

Mr. McEwen. May I inquire: Was there any publicity given to
that decision? Has that been announced prior to today ?
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Mr. Stape. It was advisory to the “Affer 75 Committee.” That
was for their information.

M. McEwex. Do I understand that this was a unanimous decision?

Mr. Stare. To my knowledge, it was; yes, sir. I was there, and I do
not recall a dissenting vote.

Mr. McEweN. Was this a meeting of the entire AASHQO organiza-
tion or executive committee?

Mr. Stapp. Chief administrative officers of all the States, and some
of us had our deputies with us.

Mr. McREwes. Chief executive officers of all of our State highway
departments were present at that meeting: is that correct?

Mr. Stawr. T think they were; yes sir. Puerto Rico was not there,
Mr. Johnson advises me.

Mr. McEwrx. Referring again to the testimony before this commit-
tee on Jvne T of last year—the gentleman from Ghio referred to it just
a morent ago—I notice, Mr. Johnson, that you, replying to the chair-
mian, Mr. Kluezynski, said: “1We have not made a survey of the State
highway departments on what would be recommended.”

And then you said: “Yes, we have, excuse me. On the questionnaire
we did have that on it, and it totaled about 5,000 or 6,000 miles.”

The chairman, Mr. Kluezynski, said: #5,000 or 6,0002” And Mr.
Johnson replied: “Yes.”

And the chairman then expressed agreement with the need for at
least, in his words, 5,000 or more miles.

Do either of you care to explain, if you will, what has happened
between your testimony of June 7 and this meeting of all of the chief
executive officers of our highway departments on December 12, which
is just slightly over a 6-month period? What happened to this need
for 5,000 or 6,000 miles of interstate?

My, Jomxsox. I think it is a very normal thing, Mr. McExwen. The
data that you are referring to was gleaned from a very extensive ques-
tionnaire that was designed by the chief administrators a year n ad-
vance of that.

The information was filed by the highway planning survey engi-
neers of the highway departments. In their opinion there was 5,000 to
6,000 miles that could be used to fill in what they thought were the
gaps in the Interstate System network.

Now then, we began to look at the needs that we had on the primary
and urban areas, and we were of the opinion that if we kept on adding
to the interstate and adding and adding, and the cost going up, and
that sort of thing, we would be a long time in the future, if ever, get-
ting done with the Interstate System.

Now, we are putting a billion dollars a year on the ABC program,

“and as prices go up and things compound, we are getting less and less
out of cur billion doltlars.

Now. we started into the entire State program with a large backlog
of ABC needs, and they have pretty much been held in abeyance. So
what we want to do is get the 41,000 miles done, which is certified by
t%le Department of Defense as essential to this country. We agree with
that.

Then we want to get it out of the way and get our financial resources
into the primary and urban aveas, and that sort of thing.
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Now, where we would be building a road to match the traffic, these
gaps to which you refer, if the trafiic justified it, they would be built to
full, what we know as interstate standards.

Some of them would not, it would all be dependent on what the
traflic is.

But I think that the highway chief administrators had 6 months to
reflect on this, and that was their decision in Chicago. And the 90-10
feature, we think that that has been a source of some problem to the
highway departments, We think if we had the same matching ratio for
all programs, Federal-aid programs, we would be far better off, and
there would be less tendence for somebody to try to push a road off
onto a system that had a more favorable matching ratio.

Mr. McEwex. Mr. Johnson, if I understand what you are saying,
you are saying that the chief highway administrators of our 50 States
cannot abandon what they had earlier indicated, and not within the
last year, year and a half, that they needed 5,000 additional miles of
interstate, you are simply saying that you have changed your prior-
ities; is that correct?

Mur. Jorxson, That is the summation ; yes, sir.

Mr. McEwe~. Mr. Johnson, could you make available to this com-
mittee the 5,000 miles that the highway administrators indicated were
needed where these various highways were ?

I share with Mr. Denney the concern he has in his own State of
Nebraska. I think we have many areas in our States where we very
desperately need interstate extensions and connections, and I wonder
if you could make available to us the replies of the 50 administrators
on where these needs are?

Mr. Jonnson. I would have to go back to the State highway de-
partments and ask for it. I think that everybody was surprised that
there was only 5,000 or 6,000 miles that was designated that was to be
added to the Interstate System. For the highway administrators feel
that if they were called up to name additions or to designate desirable
additions to the Interstate System, you would probably get another
40,000 miles. And they are just a little bit cautious about giving pub-
licity to the mileage or to the routes that they put in their planning
survey reports. '

Because it would immediately bring pressure on them to add more
mileage to it, and we would prefer to leave it in the category it is now
until we bring our After “75” Report to you.

Mr. McEwex. May I ask if this is coming out in 6 weeks, what is
this After “75” Report going to show ? Is this committee going to be
enlightened on any specifics of AASHO’s thinking?

Mr. Jornson. Yes, I think you will; yes, sir.

It will show what we think the top priorities are in the highway
program, what the needs are in dollars and in miles. We will show
you what we think that the matching ratio should be, based on the
capabilities of the States, and we have a preliminary report in my
office this morning from the AASHO Finance Committee on what that
will be.

The 90-10 of the Interstate System program did not come out of the
atmosphere; it came out of reviewing the financial capabilities of all
the States, and setting a matching ratio which all the States could
participate in.
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So it will be a very comprehensive program, far more comprehensive
than the preliminary draft that you got last year.

Mr. McEwex. Just one further question. In this meeting of Decem-
ber 12, when it was unanimously agreed to abandon any extensions on
the Interstate System as a recommendation of AASHO, was there any
consideration given to the question of the toll roads in the various
States that are now on the Interstate System and what was to be done
with those?

Mr. Jorxsox. That has been discussed, Mr. McEwen, for many years
in AASHO. It does not affect all the States uniformly. We had always
taken the attitude that we would get through with the interstate pro-
gram before we would take a position on it. And that the general dis-
cussion was that if there were any reimbursement, it should be on the
depreciated value of the toll road, and it ought to be free. But we have
actually taken no official point on it.

AsTsay, it does not affect all the States uniformly.

Mr. McCarrry. Will the gentleman yield ?

. M]i'. McEwex. I will be happy to yield to my colleague from New
Vork.

Mr. McCarray. Mr. Johnson, on this question of reimbursement, I
do not know, but it does not seem to have too much momentum be-
hind it, although I am for it: here is another aspect to it.

Just recently, within the last week, as a matter of fact, a new high-
way project has been proposed in New York State, out of my city of
Buffalo, due east, which would link up the—eventually—with the im-
proved route 17 across the southern tier of New York State.

Now, this would, if it is built, and I certainly hope it is and T expect
it will be, would provide a direct free route from Buffalo to New York
City that would be 60 miles shorter than the New York State
Thruway.

Now, maybe this is the answer to toll roads, I do not know. I wonder
what your thinking is on this.

Now, obviously, if people are provided with a vast, convenient,
modern route that would be 60 miles shorter to the principal destina-
tion, they are not going to use the toll road.

Have you discussed this aspect, whereas these new highways are
built and these new ABC highways are built, people are going to have
more choices available and they are obviously going to avoid the toll
roads? Have you considered this aspect of it?

Mr. Jomxsox. Mr. McCarthy, I am familiar with your Route 17
project. It goes up through a beautiful part of the country. But I
would say that what we are talking about in modernizing long sections
of the primary system, that would be in competition with a toll-road
project, that it will be so far off before it is a complete, usable entity,
that the toll roads will pretty well be paid up by then.

Mr. McEwex~. Mr. Chairman, I might ask one more question.

Mr. Johnson, you agree, I presume, with the basic law that was
enacted in 1956 on a 90-10 basis, to build our interstate. Would I be
correct in assuming that you would believe the 90-10 formula was
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necessary to build this 41,000-mile system, that without it it was a
50-50 basis, the States would not have built this?

Mr. Jomnson. I had a great deal to do in developing that 90-10
concept, yes, sir.

Mr. McEweN. Is it not a reasonable assumption flowing from that,
and particularly in view of increasing acquisition costs on right-of-
way, increasing design and construction costs, that we are going to
need that 90-10 formula if we are to see any extensions of this
Interstate System?

Mr. Jounson. At the meeting in Chicago on the 12th day of Decem-
ber, the highway administrators assigned 5 percent of the 1975 to 1985
fund availability to upgrading sections of the 41,000 miles, and that
would continue on 90-10. Only 5 percent of the money.

And after that, they say, let us do not add to the interstate, because
if we do we are going to postpone the time when our money can be
going into modernizing the primary system.

Now, we have an awfully large number of bridges that have to be
replaced on that, as you know. That is very much in the news now.
But please bear in mind that we are asking in this after-1975 program
that all programs have the same matching ratio. And we are talking
now about two-thirds, one-third, or, I think this preliminary report
goes up to the point of 25-75.

Now, that is based on the capabilities of the States to do their
administration, their maintenance, their State’s construction, and
have money for matching.

So we are not getting too far away from the concept that you are
talking about. It is going to be matched on the overall capabilities
of the States to afford matching for a Federal-aid program, but it
will be the same for everything.

Mr. McEwen. Mr. Johnson, your final words, “it will be the same
for everything,” you are saying there that there is going to be no
inducement for the building of additional interstate miles.

Now, if we needed that inducement in the first place, the 90-10
as opposed to 50-50—I submit, sir, that we still need it if we are
going to have any extensions to this Interstate System, which, in my
opinion, is far from complete when the 41,000 miles are constructed;
there were parts that were needed in the original system that were
not put in, I assume solely for the reason that it was an ambitious
program, and the chairman of the full committee has often said, the
greatest public works undertaking in the history of the world. So we
Limited it to 41,000 miles, which is a rather large system to construct.

It has been known all along by many that there were parts that
should have been in there, if we could, that should in future be added.

T never expected to head from AASHO that there was going to be
an abandonment of 90-10 concept on the Interstate System, and par-
ticularly, sir, after your testimony last summer when, in answer to
the chairman’s question, you said 5,000 miles were needed, and you
said further here that this was a conservative figure; because your
highway administrators held down the miles that they were request-
ing to build up.
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Mr. Jomxsox. We would infend to build the type of road that was
needed, but it might not be built as interstate. It would be built as
a freeway primary.

My, KruczyxsieL Any questions to my right?

The chairman of the committee.

Mr. Farrox. If I understood your testimony here, Mr. Johnson,
you are going to build to the system, to the Interstate System, but you
are just changing the name, you are just calling it primary?

Mr. Jomxsox. That may be right: ves, sir.

My, Krvezyyskl The gentleman from Iowa.

Mr. ScawexGeL. Mr. Johnson, I was not here when you began your
testimony, but I have since read your testimony. We appreciate the
great help you have been to this committee, as we have followed this
system of Interstate System, especially all the other aspects of the
road system.

I recall when we were hearing testimony on the Interstate System,
it was a challenge, and there was testimony in behalf of the economic
effect on the country. I have two questions:

One, were we right in the predictions on the total economic effect
on the business activity of the country, or did we, as we usually do,
Iiss it; we were too conservative in our estimates on the tetal economic
effect of the Interstate System on the road system that we were con-
sidering at that time?

Mr. Jomxsox. Mr., Schwengel, in 1955 and 1956, as you remember,
we did introduce some of the economic benefits that we thought would
come from the interstate program. I think history has shown that
those are conservative estimates of the benefit of that system,

Mr. Scrwexcer. Mr. Chairman, I think I would like to have in the
record, maybe at this point, an insertion of what our predictions were
at that time, if we can. '

My sécond question is: Do you have an estimate of what the actual
economic benefits are, compared with those figures that we were
predicting at that time?

Mr. Jouxsox. We hope that will be part of our after-1975 program
submission.

Mr. ScawexeeL. That will be a part of the report ?

Mr. Jorxsox. Yes, sir.

And, Mr. Schwengel, you will remember in the early part of this
program, the gentlemen up here do, you know the interstate pro-
gram originally had its genesis out of the interregional report: do you
rememberit? '

Mr. ScrrwexceL. Yes,

Mr. Jonxsox. There were several different systems that were pro-
posed to do the job that the Interstate was enacted to do. I think one
was the 27,000-mile system, one was the 40,000, and one was maybe
a 60,000 and one was a 77,000-mile. And we arrived at the 40,000 be-
cause it, at that time, could pretty well join the cities of over 50,000,
the international boundary connections, and we thought within the
available funds that we could see we might have been in error on that
one.
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My. ScawenceL, Am I right in assuming, also, that whenever we
cut back any part of a highway program, we are jeopardizing the
growth and expansion of our economy of America ?

Mr. Jonwson. I think we are at least delaying it. We are delaying
the beneficial effect. And I remember onetime Chief MacDonald al-
ways would say, when he was before this committee, that the indirect
benefits of a road project far outweighted and exceeded the direct
benefits that came from it. And I think that is still a fair statement.

Mr. Farron. Would the gentleman yield ?

Mr. ScaweNGeL. Yes.

Mr. Farron. In speaking of economic benefits, T think it has been
stated in the record a number of times that the economic benefits ratio-
to-cost would be about 4 to 1, and that is a large ratio benefit to cost
than any project we had ever reported out of this committee.

Mr. Jomxsox. Mr. Chairman, I believe those are direct benefits.

Mr. Farroxn. That is right.

Mr. Scawenezr. I think we ought not to lose sight here that we are
hearing all this testimony, and I am interested in what it is going to do
now to the economy of a State or regional community, and I am as
much interested, maybe all of us should be more interested, in the long-
range benefits of a highway system.

This deals with something that this committee, and Congress said,
before this committee was created, has always been interested in the
development of the transportation system, I call it the fifth-great
freedom, freedom of movement of men and goods.

Whenever you hamper that, postpone it, handicap in any way, you
are interfering with the normal growth of community and the Nation.

So I think we ought to have this uppermost in mind, and T hope
vou can continue to study it, the Jong-range henefits, so we can have
the benefit of those studies in your testimony.

Mr. Jonxsox. Thank you, sir.

Mr. Kruezywsxr, Thank you, Mr. Schwengel.

Any questions? : .

Thank you, gentlemen. It is always a pleasure to have the officials
of the AASHO people here before this committee, for giving us your
kmowledwe; we greatly appreciate it. We are looking forward to secing
vou again.

As we said yesterday, this is the year of decision. This is the year we
must plan for the futurve highways for this great country of ours.

(The resolution follows:)

1

C
£
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RrsoLuTioN No, 68-1

RESCOLUTION

A resolution endorsing proposed legislation recommended by the American
Association of Highway Officials as presented to the Congress of the United
States of America at a hearing before the Conunittee on Public Works, House of
Representatives, 90th Congress, June 7, 1967, in order to provide the necessary
guidelines for future highway planning, construction, and maintenance, and for
the supplementation of the National System of Interstate and Defense Highways
beyond the currently authorized program to meet the needs of the Nation.
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Whereas, the City Council of the City of Houston has long recognized the
economic value of the highway program to the commuuity, state, and nation;
and

Whereas, over a pericd of many years the City of Houston has actively sup-
ported the Texas Highway Department in the development of the highways of
this community and the state; and

‘Whereas, the City Council of the City of Houston recognizes the need for a
continuing program to augment the interstate system now nearing completion;
and

Whereas, the planning and development of such a supplemental system will
require several years of lead time; and .

Whereas, the American Association of State Highway Officials (AASHO),
after intense investigation and study, presented to the Congress, at a hearing
before the Committee on Public Works, House of Representatives, 90th Congress,
June 7, 1967, a recommended plan for the continuation of the highway program
after 1972, at which time the interstate highway program will be essentially
complete ; and

Whereas, the dedicated highway administrators of the American Association
of State Highway Officials (AASHO) are the most knowledgeable people in the
matter of highway needs and proper administrative handling; and

Whereas, the City Council of the City of Houston recognizes the urgency for
immediate action in regard to continuation of a well-planned and promptly
executed highway program :

Now, therefore, be it resolved, That the Congress be urged to enact at the
earliest possible moment legislation recommended by the American Association
of Highway Officials (AASHO) presented to the Congress at a hearing before
the Committee on Publiic Works, House of Representatives, 90th Congress,
June 7, 1967, in order to provide the necessary guide lines for future highway
planning, construction and maintenance and for the supplementation of the
national system for interstate and defense highways beyond the currently au-
thorized program to meet the needs of the nation ; and

Be it further resolved, That copies of this Resolution be submitted to the
President of the United States, to our Congressmen, to the Secretary of the
Department of Transportation, the Federal Highway Administrator, and to our
State Highway Commission. :

Passed this 10th day of January, A.D. 1968. :

Approved this 10th day of January, A.D. 1968,

(S) Loure WELCH,
Mayor of the City of Houston.

Attest:

(S) M. H. WESTERMAN,
City Secretary.

Approved.

(S) T. H. Copny, Jr,
Senior Assistant City Attorney.

I, M. H. Westerman, City Secretary of the City of Houston, Texas, do hereby
certify that the within and foregoing is a true and correct eopy of Resolution
No. 68-1, passed by the City Council and approved by the Mayor of said City
on the 10th day of January, 1968, as the same appears in the records in my office.

ggﬂs’itness my hand and the Seal of said City this 5th day of February, A.D.
1968. -
M. H. WESTERMAN,
City Secretary of the City of Houston.

Mr. Krvozynskr., The next witness will be Mr. Burton F. Miller,
executive vice president of the American Road Builders Association;
and Mr. Robert Holmes, president, from Pittsburgh, Pa.; and Mr.
Sam P. Turnbull, engineer director, Florida Road Builders Associa-
tion, Tallahassee, Fla.

‘Weare glad to have you gentlemen with us.

Will you give the reporter your names, please ?
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STATEMENT OF BURTON F. MILLER, EXECUTIVE VICE PRESIDENT,
AMERICAN ROAD BUILDERS ASSOCIATION; ACCOMPANIED BY
ROBERT 8. HOLMES, PRESIDENT, AMERICAN ROAD BUILDERS
ASSOCIATION, PITTSBURGH, PA.; SAM P. TURNBULL, ENGINEER
DIRECTOR, FLORIDA ROAD BUILDERS ASSOCIATION, TALLAHAS-
SEE, FLA.; AND KARL L. ROTHERMUND, JR., EXECUTIVE DIREC-
TOR, OHIO CONTRACTORS ASSOCIATION

Mr. Mirrer. Mr. Chairman Kluczynski, Chairman Fallon, distin-
guished members of the committee

Mr. Favron, Will the gentleman pause for a minute? I am glad to
see Mr. Miller here this morning, and he is certainly no stranger to the
committee. The American Road Builders have been of great assistance
to this committee for many years. And I also want to recall, back in
1956, the contribution of the task force in putting this highway pro-
gram over, and certainly it is a big help to this committee and the
Congress. ’

And although Mr. Miller has appeared here many times as an as-
sociate, today we want to welcome him, on his first appearance in his
new position as executive vice president of American Road Builders.

It 1s a pleasure to welcome you here this morning, Mr. Miller.

Mr. Micier. Thank you, Mr. Chairman. T am very grateful for those
comments.

Mzr. Chairman, with your pleasure, I would also like to have with us
to present part of our statement, Mr. Sam P. Turnbull, of the Florida
Road Builders Association, and Mr. Karl Rothermund, of the Ohio
Contractors Association. I have asked these gentlemen to come in,
Mor. Chairman, to present to this distinguished committee first hand
the grassroots information regarding this cuthack.

It so happens that Ohio and Florida are two of the States, perhaps,
which were hardest hit by the cutback. Another one, I think, is the
good State of Maryland.

Mr. Chairman, our presentation here this morning will be in three
parts, with your permission.

First, we would like to discuss the ABC program; second, we would
like to discuss briefly with you the cutback; and then, third, mention
a very serious problem that will have a pronounced affect upon the
highway program, and this problem is in the area of equal employ-
ment opportunity, which was mentioned briefly.

Now, Mr. Chairman, with your kind permission, I would like to
present the president of the American Road Builders Association,
Robert S. Holmes.

Mr. Kruczynser. Mr. Holmes, you may proceed.

Mr. Hormes. Thank you, Mr. Chairman, members of the committee.

My name is Robert S. Holmes, and I am president of the American
Road Builders Association, with headquarters in Washington, D.C.

I would like to have your permission, Mr. Chairman, to proceed
with the testimony by paraphrasing it rather than reading it in com-
plete context, since you have the complete text before you.
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Mr. Kroczynssr. There being no objection, the statement of Mr.
Holmes will be put in the record.
(The prepared statement follows:)

STATEMENT OF ROBERT 8. HOLMES, PRESIDENT, AMERICAN RoAD BUILDERS
ASSOCIATION

Mr. Chairman and members of the committee, my name is Robert 8. Holmes,
and I am President of the American Road Builders’ Association, with head-
quarters in Washington, D.C.

We are a federation of businessmen and engineers representative of all seg-
ments of the highway industry and highway engineering profession. Qur mem-
bers include highway contractors, equipment manufacturers and distributors,
producers and suppliers of highway materials, public and private engineers, high-
way administrators, and educators.

I wish to direct my remarks this morning primarily to the subject of the
continuation of the programs for the improvement of the Federal-aid primary
and secondary systems and the urban extension thereto, commonly referred to
as the ABC Systems.

Certain facts seem self-evident.

First, there has been no increase in Federal-aid ABC authorizations since 1964.

Second, the cost of improving the ABC highways has increased substantially
since then.

Third, the needs of the ABC Systems are extensive and urgent.

In the light of these facts, the American Road Builders' Association is urging
that the authorization level for the ABC Systems be increased to $1.5 billion for
each of the fiscal years 1970 and 1971.

When the distinguished Chairman of the Public Works Committee introduced
the legislation which became the Federal-Aid Highway Act of 1956, he stated
the view of the Committee that the authorizations for the ABC program should
be increased in annual increments until an authorization level of 1 billion was
reached. This was reached in 1964,

The legislative history shows a Congressional intent to keep the ABC program
in balance with the Interstate program, in view of the fact that the ABC high-
ways serve as feeders and connectors with ithe Interstate System. But ABC
authorizaions have not been increased in proportion fo the increase in Interstate
authorizations since 1964,

The 1938 Interstate Cost Estimate, recently submitted to Congress by the
Department of Transportation, contains ample evidence of the increased cost of
building highways. The estimate, of course, does not pertain directly to the ABC
programs, but a large share of the itemized cost inereases identified therein are
applicable to the ABC program. This is true of the unit price increases, which
added alwost $1.9 billion to the estimated cost of the Interstate program between
1965 and 1988, It is true also of the price increase attributable to heavier design
of roadway base, surface and shoulder areas to accommodate heavier traffic vol-
umes and inereaced load factors, reflecting changes in design knowledge and
rrocedures. It is frue of the additional safety features and the added landscap-
ing, erosion control features and additional rest areas.

For it is a fact that the demand for higher standards on the Interstate System
iz matched by a similar demand for high quality construction on the ABC roads.

The Department of Transportation’s 1968 National Highway Needs Report
points out that “with the rising importance of urban areas in our national life
and the complexity and high costs of solving urban transportation problems,
more extensive assistance by the Federal government toward the solution of
internnl urban transportation problems appears warranted in the national inter-
est and as a proper major focis for the Federal highway program in at least
the next two decades.”

Both the Depariment of Transportation report and the preliminary report on
highway needs submitted to this Committee last year by the American Associa-
tion of State Highway Cfiicials indicates that' a greatly expanded urban Federal-
aid program will be needed in the years ahead.

1t is evident that the post-Interstate Federal-aid program will have to be a
program heavily orienfed toward improvements in the ABC highways, both
rural and urban. We would have a great deal of work to do if we only aimed
to bring the ABC reoads up to standards adeguate for today’s traffic.
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Translating the needs into money, we are confronted with the prospect that
the Nation’s capital outlay for highways should be more than doubled in the
post-Interstate period. :

To quote once again from the 1968 Highway Needs Report of the Department
of Transportation :

“The average annual estimated needs for all roads and streets for 1973-85,
totaling $17.4 billion, are more than double the $8.5 billion per year estimated
iigél}lalz) accomplishments during the remainder of the current program period,

572,

In the view of the American Road Builders’ Association, it is vital to the
Natil;)n that we make a substantial attack now on the tremendous backlog of
work.

An early acceleration of the ABC program also makes good economic sense be-
cause the rising cost of acquiring right-of-way and the rising cost of highway con-
struction will make the roads built in future years more expensive than the roads
built now.

An increase of $500 million in the annual level of authorizations for the ABC
program would, of course, create an additional drain on the Highway Trust Fund.
In view of the fact that the Trust Fund had a cash balance of approximately
$521 million at the end of calendar 1967, a modest increase in the ABC authoriza-
tions might be funded from existing Trust Fund balances. Or, the Congress might
consider some modification of the Byrd Amendment, or additional financing pro-
posals, in view of the serious requirements of the ABC systems.

We see this, in short, as an interim proposal for a transitional program, lead-
ing the way for a long-range program for the improvement of the primary and
secondary systems.

The American Road Builders’ Association believes that such a program would
be in the best interest of the motoring public of the Nation.

Mr. Florarms. You are a familiar with the composition of the Amer-
ican Road Builders Association, and I do want to emphasize that we
are a federation not only of businessmen but of public and private
engineers, highway engineers.

T wish to direct my remarks this morning primarily to the ABC
systems.

Certain facts seem to be evident. First, there has been no increase
in Federal-aid ABC authorization since 1964.

Second, the cost of improving the ABC highways has increased sub-
stantially since then.

Third, the needs of the ABC systems are extensive and urgent.

In light of these facts, the American Road Builders Association is
urging that the authorization level for the ABC systems be increased
to $1.5 billion for each of the fiscal years 1970 and 1971.

When the distinguished chairman of the Public Works Committee
introduced the legislation which became the Federal-aid Highway Act
of 1956, he stated the view of the committee that the authorization for
the ABC program should be increased in annual increments until an
anthorization level of $1 billion was reached. This was reached in 1964.

The legislative history shows a congressional intent to keep the ABC
program in balance with the interstate program, in view of the fact
that the ABC highways serve as feeders and connectors with the In-
terstate System. But ABC authorizations have not been increased in
proportion to the increase in interstate authorizations since 1964.

The 1968 interstate cost estimate, recently submitted to Congress by
the Department of Transportation, contains ample evidence of the in-
creased cost of building highways. R

The estimate, of course, does not pertain-directly to the ABC pro-
grams, but a large share of the itemized cost increases identified there-
in ave applicable to the ABC program. This is true of the unit price,
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increase, which added almost $1.9 billion to the estimated cost of
the interstate program between 1965 and 1968. It is true also of the
price increase attributable to heavier design of roadway base, surface
and shoulder areas to accommodate heavier traffic volumes and in-
creased load factors, reflecting changes in design knowledge and pro-
cedures. It is true of the additional safety features and the added
landscaping, erosion control features and additional rest areas.

Gentlemen, it is a fact that the demand for higher standards on
the Interstate System is matched by a similar demand for high quality
construction on the ABC roads.

The Department of Transportation’s 1968 National Highway Needs
Report points out that, and I quote,

with the rising importance of urban areas in our national life and the complex-
ity and high costs of solving urban transportation problems, more extensive
assistance by the Federal Government toward the solution of internal urban
transportation problems appears warranted in the national interest and as
a proper major focus for the Federal highway program in at least the next two
decades.

Both the Department of Transportation report and the preliminary
report on highway needs submitted to this Committee last year by the
American Association of State Highway Officials indicates that a
greatly expanded urban Federal-aid program will be needed in the
years ahead.

I would like at this time to place in the record the resolution
adopted just last week by the American Road Builders Association
at their annual meeting in Last Vegas. I will not read the entire reso-
luil',ior(ll. ”I will simply eliminate the “whereases” and get to the “re-
solved.

Now therefore be it resolved by the American Road Builders Association in
Convention assembled at Las Vegas, Nevada, this 14th day of February, 1968,
That we hereby affirm that it shall be the policy of the American Road Builders
Association to initiate, collaborate or support, as may be deemed appropriate,
constructive programs aimed at bringing about a long-range improvement in
urban transportation facilities, including but not limited to highway transpor-
tation programs in urban areas;

Provided, That under no circumstances shall funds be taken from the High-
way Trust Fund to support other programs.

Mr. Kruczynskr, There being no objection, the resolution will be

made part of the record. .
(Resolution follows:)

RESOLUTION RELATING T0 URBAN TRANSPORTATION FACILITIES ADOPTED BY THE
AMFERICAN ROAD BUILDERS ASSOCIATION AT THEIR 66TH ANNUAL CONVENTION
IN Las Veagas, NEv.,, FEBrRUARY 14, 1968

‘Whereas authorities in the field of population research predict that the popu-
lation of the United States will reach 262,000,000 by 1985, and that the pre-
ponderant part of the anticipated population increase will occur in the surburban
sections of metropolitan areas; and

Whereas this pattern of population growth will cause a tremendous growth
in short-trip movements with multiple origins- and destinations throughout the
metropolitan areas; and

Whereas such anticipated movements will require greatly expanded facilities
for the movement of people and goods throughout the metropolitan areas; and

‘Whereas the general comfort, convenience and safety of the people as well as
the efficiency of transportation will be best served by continuing and comprehen-
sive urban transportation planning processes giving due consideration to the
advantages of all modes of transportation and the interrelationship of all modes;

Now therefore be it resolved by the American Road Builders’ Association in
Convention assembled at Las Vegas, Nevada, this 14th day of February, 1968,
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That we do hereby affirm that it shall be the policy of the American Road Build-
ers’ Association to initiate, collaborate or support, as may be deemed appropriate,
constructive programs aimed at bringing about a long-range improvement in ur-
ban transportation facilities, including but not limited to highway transportation
programs in urban areas;

Provided, That under no circumstances shall funds be taken from the Highway
Trust Fund to support other programs.

Mr. Houmzs. It is evident that the post-interstate Federal aid pro-
gram will have to be a program heavily oriented toward improve-
ments in the ABC highways, both rural and urban.

We would have a great deal of work to do if we only aimed to
bring the ABC roads up to standards adequate for today’s traffic.

Translating the needs into money, we are confronted with the
prospect that the Nation’s capital outlay for highways should be
more than doubled in the post-interstate period.

To quote once again from the 1968 Highway Needs Report of the
Department of Transportation:

The average annual estimated needs for all roads and streets for 1973-83,
totaling $17.4 billion, are more than double the $8.5 billion per year estimated
annual accomplishments during the remainder of the current program period,
1965-72.

In the view of the American Road Builders Association, it is vital
to the Nation that we make a substantial attack now on the tremen-
dous backlog of work.

In addition to costs, higher operating costs and wasted time, an
early acceleration of the ABC program also makes good economic
sense because of the rising cost of acquiring right-of-way, and the
rising cost of highway construction will make the roads built in
future years more expensive than the roads built now.

We recognized an increase of $500 million in annual level of author-
izations for the ABC program would of course create an additional
drain on the highway trust fund. In view of the fact that the trust
fund had a cash balance of approximately $521 million at the end of
calendar 1967, a modest increase in the ABC authorizations might
be funded from existing trust fund balances. Or the Congress might
consider some modification of the Byrd amendment, or additional
financing proposals.

We see this, in short, as an interim proposal for a transitional
program, leading the way for a long-range program for the improve-
ment of the primary and secondary systems.

And T refer again to the statement you just heard from the rep-
resentatives of AASHO, and I quote: “Our After “75” program
recommendation will consist mainly of an enlarged and modernized
ABC type of programs.”

The American Road Builders Association believes that such a
%rogram would be in the best interest of the motoring public and the

ation.

This concludes my portion of the testimony, Mr. Chairman.

I\{H Kruczynskr. Thank you, Mr. Holmes. You explained it thor-
oughly.

I see your suggestion on page 2, “Association is urging that the
authorization level for the ABC systems be increased to $1.5 billion
for each of the fiscal years 1970 and 1971.”

Mr. Hormes, That is correct.

Mir. Kruczynskr That would increase from 1 to 1.5 billion.

96-030—68-——6



Any questions to my right ?

Mr. Favrox. Mr. Holmes, your recommendation, in the considera-
tion of the ABC program, can you tell me as to the capability of in-
dustry to take on this additional workload? Would there be a great
deal of increase in price? What effect would it have on the prices?

Mr. Horaes. Insofar as industry capability is concerned, we can
assure you that there is the capability there, because the American
Road Builders Association made a rather quick study a year ago when
we were preparing testimony for the cutback hearings which were re-
cessed. This was adding to the original task force reports, which we
prepared in order to back up the 1956 act.

We feel that we not only have the capability, but the current price
structure should remain stable and only change as the national econ-
omy and the gross national product might change.

It would be affected by the state of the economy at the time, and
industry as well as labor increases, if they should occur.

Mr. Farrox. Mr. Holmes, I read in the paper today that this com-
mittee, the members of this committee, inference was that they were
holding these meetings, and by associating with State highway officials
and representatives of industry, we are just friends of the lobbyists.

Now we, of course, up here believe that you are here to give us, the
witnesses here are to give us the information which is necessary to
transport goods, services, and the people, the safest way that can be
done throughout the Nation.

What is your organization, that national organization, doing to get
public support for a program of this kind ?

Mr. Horares. We have had for some time in the association not only
a public information program of our own, but we have worked on a
cooperative basis with the American Association of State Highway
Officials in an annual public information workshop, principally for
the benefit of the State highway departments.

At our meeting in Las Vegas last weel, the American Road Builders
Association’s board of directors approved a very much expanded pub-
lic information program, which will extend nationwide in its impact
and hopefuily will provide favorable comment on the highway pro-
gram such as the February issue of the National Geographic magazine
is doing, in order to offset the adverse publicity that we seem to con-
tinually be receiving. :

We not only have expanded this activity, and a very strong public
information program to gain public support, but we also have a more
cohesive, ccordinated joint effort with the American Association of
State Highway Officials to expand the public information workshop.
This year this workshop will be held in June. We expect to gain much
from that.

Mr. Farrox. Thank you.

Mr. Krvezyysgir. Mr. Holmes, how many members do you have
in the American Road Builders Association?

Mr. Horares. I will ask Mr. Miller for the current number,

Mr. Mrvier, 5,363,

Afr. Krvezyysir 5,300 plus.

Mr, Mrruer, Yes, sir.

Ailr. Krvezyyskr, Have any of your members failed in the last 5
or 6 years, small contractors, I am talking about?
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Mr. Mgz, Mr. Chairman, yes, and we would like to get into that
subject when my witnesses refer to the cutback.

Mr. KruczynskL Do you have a list of those that failed, the same
as Mr. Sprouse and Mr. Armstrong presented, failures of members of
their organizations?

Could you tell us offhand about how many have failed?

Mr. MiLLer. We have no accurate figures regarding national sta-
tistics on this subject.

Mr. Kruczynskr, Could you get this to the committee, a list?

The reason I am getting at it is, if we have more cutbacks and the
failures will be the small businessman, who is mortgaged to the hilt,
with money tied up in machinery, payments must be made, and if
the payments are not made they are going to lose all their equipment
and wind up with nothing but a few, eight or 10 big contractors who
will raise the prices of our road system in this country.

I would appreciate it if you had a list of failures in your organi-
zation, so we can put it in the record.

Mr. MiLer. I regret that no such list is available for the record.
However, one of our witnesses will present some specific figures on
this subject.

Mr. Kvoozynsxr. I want to say, the members of your organization
are not represented by lobbyists but are represented by high-class rep-
resentatives, Mr. Holmes and Mr. Miller, who are doing a wonderful
job, and they should be very happy to have representatives like you
people here in Washington, looking after their industry.

Mr. Farron. May I add something to your statement ?

Mr. KuuczyNsgt, Yes, Mr. Fallon.

My. Farron. I might say that one experience with this highway pro-
gram, and T have been with it since its inception, the thing is that
the lobbyists are the members of the Public Works Committee of the
House of Representatives.

Mr. Kvovczynssr, Mr. Harsha.

Mr. Harsmia. Mr. Holmes, you heard the testimony of the repre-
sentatives of AASHO. Are you now aware that they are now of
the opinion that there should not be any additional mileage to the
Interstate System after the 41,000-mile network is completed?

TWhat is the position of your organization on that point ?

Mr. Horaes. At the present fime we arve, as I have stated in my
testimony, supporting the ABC program, primarily for the reasons
that I stated..

We have not identified ourselves with the Interstate program, de-
liberately, because we have not heard the final report of the American
Association of State Highway Officials. ’

T would say that we would still strongly endorse the urban portions
and the primary and rural highway expansion, as T have outlined.

T cannot really comment on whether we have approved or disap-
proved extention of the Interstate System at this time, because actu-
ally I have heard that just for thefirst time this morning.

Mr. Mizier. Mr. Chairman, may I comment on that? -

Ay, Krvezywsgr bMr. Miller. : ,

My, Mroier. Insofar as the Interstate System as a functional system
is concerned, we recognize that there is a need for additional mileage—
there is no question about it—in our opinion substantially in excess
of the 5,000 miles that has been referred to.
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Mr. Chairman, the only question here is that of finance, and that
of matching funds. I really do not think we are dealing in terms of
miles of highway, but, rather, how is it to be financed ¢ That is the
issue. Whether it be 90-10 or some other formula.

I gather from Mr. Johnson’s testimony they are just using a differ-
ent identification, if you please. ~

These extensions they are referring to in the Primary system would
be of the identical same standards. You could not tell when you left
the Interstate System and proceeded on to the primary system.

The only difference, as I see it, in the problem before us is that of
the matching basis, whether it be 90-10 or some other new matching
basis.

Mr. Harsma. Do you have a recommendation as to the matching
basis?

Mr. Mizrzr. I would like to defer, Mr. Harsha, this answer. I do
not want to hedge, but I would like to defer the answer until we get
all the information; but I can see great difficulty in getting the high-
type roads that we commonly refer to as Interstate System on the
same matching basis with the others.

And my concern would be this, Mr. Chairman, that if ample provi-
sion is not made for the extension of the mileage of these expressways,
they must be built—they must be built-—and if proper financing can-
not be found, you are forcing the States, in my opinion, in many areas
to go back te toll roads.

This is why the toll road movement started in the first place, because
the construction of these high-type highways were beyond the finan-
cial capabilities of the States within the normal purview of their
financing, so they went to toll road financing.

Then came the great Interstate System. Unless extreme caution is
exercised, we can easily go back into another toll road movement.

So I do not have a specific answer, Mr. Harsha, but we recognize the
problem and have our engineers studying it day and night.

Thank you.

Mr. Kroczyysgr Mr. Schwengel.

Mr, ScawexceL. Mr. Holmes, it is good to have your organization
before us again. I have been following closely the questions and an-
swers so far, and I have admired your attitude and your performance
through the years. And to follow the testimony in the process of con-
structing the Interstate System, it is noted that the increased cost was
very much in line; in fact, the figures that we were shown before the
increased costs were more than met with increased efficiency by your
organization, and I note you refer to increased costs.

Is it true or is it not that the larger percent of increased cost comes
from the cost that is not attributable to the contractors, the road-
builders—1I am talking about the percentage of increase now?

Mr. Horazs. That 1s correct. We feel, as I pointed out in my testi-
mony, the major increases are based on the new requirements for de-
sign, for safety features. These are requirements being placed on the
construction industry by the Department of Transportation through
the Bureau of Public Roads, the landscaping, safety features, the
heavier design features.

This is the bulk of the increase, over 50 percent.

Mr. ScEWENGEL. What extra cost of right-of-way, comparing—

Mzr. Horares. Engineering and right-of-way, roughly 15 percent.
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Mr. ScawexceL. I want to establish this point, Mr. Chairman, be-
cause I respect these kinds of people, and they are very helpful. And
you answered the question on the number of contractors, and this indi-
cates that it is still pretty competitive in an area, and the rules are
to be laid out, and the State highway commissions are forcing you to
be competitors, working in the public interest; and generally speak-
ing, we, with your cooperation, the State highway commissions’ co-
operation, and the Bureau of Roads, have built roads very economically
by comparison.

Mr. Hormes. That is right.

Mr. ScaweneeL. So I want to pay my tribute to you people who
represent the important part of the free enterprise system that makes
this kind of building production possible.

Mr. Hormes. Thank you.

Mr. ScawexNger. I think it would be well if we could have a running
statement on increased costs of the actual contracting cost increase
compared to the increased efficiency and effectiveness in production,
and as, at some point, we get this in the testimony, it would be very
valuable testimony to have.

Mr. Mrirer, Mr. Chairman, if I may, in the last recent cost estimate
of completion of the Interstate System, submitted to the Congress, it
is indicated that of the total cost, increased cost of $9 billion-plus,
$9.075 billion, that $1.875 billion is related to the increase in construc-
tion prices. The rest of it is accounted for, and I will be glad to submit
this for the record.

It gives you in detail what this cost represents.

Mr. ScawengeL. I would like to have it.

Mr. Kruczynskl. We would appreciate having that in the record.

(Table referred to follows:)

[In millions of dollars]
Unit price changes:
(a) Change in cost due to the increase in unit prices between the base
year 1963 and the year 1966 1, 875

Added construction items:
(b) Additional interchanges and grade separations, plus improvements
in design of ramps and structure—costs not included in 1965
estimate 990
(c) Additional lanes over those reported in 1965 estimate but not in-
cluding the conversion from 2 to 4 lanes in item (k), an increase
to meet greater traffic needs 340
(d) Heavier design of roadway base, surface, and shoulder areas to
accommodate heavier traffic volumes and increased load factors,
reflecting changes in design knowledge and procedures over 1965
estimate data 1,045
(e) Extra stage of pavement structure on earlier opened sections of
Interstate System to adequately accommodate design year
traffie 200
(f) Added landscaping, erosion control features, roadside rest areas,
and rest area facilities, not included in 1965 estimate, and not
gubsec. 319(b) costs 555
(g) Additional safety features on work under construction, or work
remaining to be obligated—including flatter slopes, wider
bridges, additional guardrail, safety posts, and light standards—
not a part of 1965 estimate 845
(h) Added safety features on segments previously opened to traffie__ 685

Subtotal 4, 660




76

Preliminary engineering and right-of-way :
(i) Increase in right-of-way costs over 1965 estimate for segments not
included in items (1) and (k) - 890
(j) Increase in preliminary engineering costs over 1965 estimate, for
segments not included in items (1) and (k) plus overruns in
preliminary engineering and right-of-way projects previously
considered fully financed for 1965 estimate purposes.._______ 385

Subtotal 1,275

Four-lane minimum design requirement :
(k) Added cost to provide a minimum of 4 lanes for previous 2-lane
segments of the Interstate System, in accordance with sec. 5 of
the Federal-Aid Highway Act of 1966 335
System changes:
(1) System additions and significant system adjustments, including
deleted system segments, total £1.345.000,000 which is offset by
an allowance of £35.000,000 per mile for 83 miles included in the
1965 estimate—Increase 93

o=

Grand total____ . _______ o ____. 9,075

Mr. Kvruczyyssr Of course, we all know that when we first passed
the Interstate Highway System we anticipated spending around $29
billion. I understand now it is 65 percent complete, and it will cost
over $52 billion. It is just as simple as A B C: if you do not build today
it will cost more next vear,

Mpr. Mrrer. You are right, Mr. Chairman. The latest estimate places
the cost of completion at $56.5 billion.

Mr. Kroczyxskr 856 billion.

Mr. Mirrer. Yes, sir.

Mr. Knvczyyskr. Any further questions?

It has been a pleasure to have vou before the committee and we
appreciate the information you have given to us. I think it is going to

e very, very helpful when sve get into executive session.

Mr. Mrrer, Mr. Chairman, if I may, I would like to continue with
cur other testimony.

Mr, Krvezy~ssi We would be glad to hear from you.

Mr, Mrrrer. Thank you very much, | 4

Mr. KrrvezrysiL I am sorry the gentleman {from Florida has been
detained—he had another meeting here this morning—io welcome a
fellow Floridian. I hope Mr. Cramer will be here any minute.

AMr. Mrerzr, Mr. Chairman, with your pleasure, sir. I would like to
present to the distinguished committes dMr. Sam Turnbull, engineer-
director of the Florida Road Builders Association, and former chief
engineer of the Florida State Highway Department.

I know of no one better qualified to discuss the subject he is about
to present to the committee,

Mr. Turnbull would like to report to you briefly on the impact of
this cutback upon the State of Florida.

Mr. Krovezyxssrn It is a pleasure for this committee to have von
appear here.

My, Teryerzn, Mr. Chairman and members of the committee, my
name is Sam P. Turnbull, and I am engineer-director of the Florida
Road Builders Association, Ine., with headquarters in Tallahassece, Fla.
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We are an association of highway contractors, equipment dealers,
material suppliers, and consulting engineers.

I wish to direct my remarks primarily to the effects of the Federal
highway cutback on the State of Florida, since it is one of the hardest
hit.

From 1962 through 1966, 5 years, contract lettings with the State
road department of Florida have amounted to $785 million, or an
average per year of $157 million.

In the year 1967, contract lettings by the State road department
amounted to $116 million, an amount of $41 million below the 5-year
previous average, This was primarily brought about because of failure
to mateh $25 miallion in Federal funds.

With a 37-percent cutback from the funds which would normally
be anticipated for 1968, leaves only $62 million rather than the antici-
pated $99 million. With State matching funds for this $62 million for
both ABC and interstate, and after deducting engineering, supervi-
sion, R/W and other contingencies, the amount left for actual con-
struction amounts to approximately $78 million. That is the Federal
program.

An additional $5 million for the primary program is anticipated by
the State road department which totals $78 million. Adding the sec-
ondary and bond programs, the total amounts will not far exceed a
$100 million 1968 actual construction program for Florida.

This whole cutback has had a tremendous effect on the contracting
industry in Florida, The industry is operating at approximately 35-
percent capacity.

T might add there that when a contractor is operating at 70 per-
cent he is up in the cream, he is at his peak, and when he gets down
to 50- or 5b-percent level, he is hitting famine; and he is well below
the famine stage now.

Twenty-five percent layoffs are not wncommon among the contrac-
tors. If relief does not come soon in the form of going back to the pat-
tern of construction that prevailed from 1962 through 1966, many con-
tractors, equipment dealers, and others will be forced into bankruptey
in Ilorida.

The State road department of Florida is recommending to the Hon-
orable Alan 8. Boyd, Secretary of Transportation, that in their opin-
ion an equitable formula would be a pro rata cutback for each State.
This formula would amount to a 10.86-percent cutback of 1968 antici-
pated funds. This would accomplish the same end result of $4.115
billion obligation limitation.

Attached to this statement is a copy of their proposal.

That ends my statement, Mr. Chairman.

Mr. Kruczywsil. Any questions to my left?

Any questions to my right?

I want to thank you for this fine statement of yours.

Without objection, the table attached to your statement will be made
a part of the record.

(Table referred to follows:)
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FEDERAL-AID HIGHWAY FUND OBLIGATIONS FOR CALENDAR YEARS 1967 AND 1968, ASSUNING NEW 1958 FUND
OBLIGATIGNS TO BE SAME AS ONE-HALF 1968 APPORTIONMENT AND ONE-HALF 1663 APPORTIONMENT

[Thousands of dollars}
' 1968 funds
1968 limitation Approximate available each
New funds Funds obli- based on 5 per- new funds an- Gain or loss of Stateafter10.86
State released  gated in 1967, centcutbackof ticipated in anticipated 1968 percent cut-
in 1967 actual 1967 funds 1968 before funds (percent) back of 1968
obligated cutback anticipated
funds
Alabama_._._._________ 88,302 80,070 75, 544 96, 203 —21.47 85,756
Alaska_. 38,400 36,314 34,261 40,378 —15,15 35,593
Arizona. 61,925 64, 205 60, 576 67,505 —10.26 60,174
Arkansas 38,055 39,366 37,141 41,243 —9.95 36,765
Cafifornia_ _ 372,870 380,780 359, 258 407,097 -11.7% 362, 887
Colorado___ 53,482 , 788 4,335 58,1 +21,83 51,7
Connecticut. _ 77,477 61,950 , 449 84,986 —31.23 75,751
Delaware.... , 900 7,455 7,034 10,685 —34,17 9,525
Florida. . 91,723 66,156 62,417 99,799 —37.46 88,261
Georgia__ 68,111 70,214 66, 245 3 —10.26 65, 802
Hawaii 8,086 34,608 32,737 35,302 —4, 5 31,469
Idaho_ 27,743 35,794 33,686 30,078 +10.71 26,812
Hlinois.__ 224,060 225,662 212,907 245, 996 —13.45 210,381
Indiana. . 2,546 114,040 107,954 100,671 +6.43 89,739
lowa____ 58,004 53,880 59, 837 63, 805 —20.32 56,876
Kansas____ 43,053 52,947 49,954 46,413 -+7.09 41,373
Kentucky__ - 83,117 108,638 102, 498 90, 538 +11.61 2
Louisiana__ - 97,207 102, 698 96,804 106, 055 —8.64 24,538
Maine_____ 20,804 17,388 16, 405 22,557 -27.27 20,108
Maryland___ . 53,399 39,515 37,282 69, 284 —146.19 61,760
Massachusetts__ 86,107 120,744 122,411 93,201 +23.29 €3,704
Michigan___ 128,471 134,244 ,26.656 139,671 —9,32 124,503
Minnesota. . 5, 794 109, 550 103,358 106,704 -3.14 3
Mississippi_ 40,624 52,486 42,519 52,223 —8.17 48, 067
Missouri. - 103,907 116, 852 110, 247 112,900 —2.43 190,720
45,803 48,232 45,506 0, 765 -10.36 45,
32,685 29,644 27,869 y —20.64 ,
, 634 21,937 19,848 31,114 —36.21 27 736
19,824 23,007 21,707 21,587 +0.06 19,243
103,549 114, 052 107, 606 113,027 —4,80 100,753
50,930 2, 644 40,234 5, 41 —27.40 9,3
220,019 26,0325 245, 611 239 223 +2.60 213,244
52,027 58,148 54, 861 56,128 —2.26 50,033
25,173 25, 561 24,116 27,182 —11.28 24,331
236,883 218,970 206, 594 258,572 ~20.10 230, 402
51,684 51,596 48,680 —12,95 49,948
65, 598 67,026 63,238 76,519 —17.36 68,210
Pennsylvania_ 197, 069 205, 460 193, 847 214,668 ~9.70 191, 356
Rhode island_ , 284 23,153 , 844 , 9l —12.85 22,
South Carolina , 805 30,093 , 392 3 —20.02 31,643
South Dakota_ 40,172 42,200 39,815 43,601 —8.68 38,866
Tennessee. 80,619 93,755 88, 456 97,570 —9.34 36, 55
Texas. . 219,526 215,054 202,899 238,230 —14.83 212,359
Utah_____ 58,085 57,050 53,863 3, —15.09 56, 545
Vermont__________.____ 26,959 36,546 34,575 29,446 -414.83 ,
Virginia__..._..__.____. 119, 064 118,526 112,751 129,989 —13.26 115, 865
Washington__........... 93,449 110, 021 103,80 102,040 +1.70 90, 959
West Virginia.___._____. 83,913 5,751 71,470 91,753 —-22.11 81,789
Wisconsin__._..._.____. 8,687 6, 288 53,107 52, 457 +1,22 46,761
Wyoming_._.__________. 40,464 35,577 33, 566 44,052 —23.82 39,277
District of Columbia_____ 48,338 16, 829 15, 878 52,880 —69.97 47,138
Puerto Rico........_.... 6,299 3,59 3,393 : —148.76 5,903
otal___________. 4,151,729 4,294,607 4,051,874 4,545,774 _ .o oooeeo.. 4,052,129
Equitable formula.___._.________ (4.368) (4.115) (B.718) ceeiae o (4.115)

Note: 2 States will be permitted to obligate in 1968 more funds than weuld normally be released to them. As example

see Colorado,

The equitable formula will accomplish the same end result of $4,115,000,000 obligation limitation.

Mr. Kroczyxsgr Mr. Miller.

Mr. Mizrer. Mr. Chairman, with your permission, sir, I would now
like to present Mr. Karl Rothermund, Jr., executive director of the
Ohio Contractors Association, of Columbus, Ohio.

Of all the cases I have reviewed, it appears to me that Ohio has or
comes closest to a severe hardship case than any State we have

reviewed.
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I would like to present Mr. Kar] Rothermund.

Mr. Kruczynski. Do you have a prepared statement?

Mr. RoTrerMmoND. No, sir, I do not.

Mr. Knuczynskr. You may proceed. )

It is a pleasure to have you before this committee.

Mr. Roraermunp. Thank you, Mr. Chairman, Chairman Fallon,
Mr. Harsha. .

The cutback in Ohio amounts to 46 percent, when you consider the
amount of Federal aid approved by Congress that would be available
to the State this year.

‘We have a very unusual circumstance, as pointed out by Mr. Harsha,
and as covered by Mr. Masheter in his letter, because of the cutback
in funds in 1966, because of a prolonged strike of the operating
engineers last year in our industry in Ohio, and because of the delay
in letting the contract of Federal-aid projects because of the change
in design of safety standards, Ohio’s program last year dropped to
$327 million. : L

This is compared to $454 million in 1965 and $445 million in 1966.

So that the cutback, taken from the $327 million program that we
had last year was reduced 5 percent from that, so this leaves us with
a pltllpback this year of 46 percent from our normal program of $450
million.

Now, you ask, Mr. Kluezynski, about contractor failures, and I
understand this was covered yesterday very well by Mr. Armstrong.

In Ohio, in 1964, we had three highway contractors go broke. In
1965 we had two; in'1966, none; in 1967, we had eight.

And this can be attributed to the cutback and to the strike that we
had last year.

Thank you, sir. .

Mr. Kruozynsgl. Mr. Rothermund, the reason I asked Mr. Miller
was, I would like to have that in the record, how many failures there
were from the members of your association.

Any questions?

Mr. Harsha of Ohio.

Mr. Harsza. Mr. Chairman, I would like to welcome Mr. Rother-
mund to the committee. He certainly played a big part in the develop-
ment of the highway system in Ohio, and we are indebted to him for
his leadership in that field. :

Mr. Rothermund, you say that the effect of the cutback in Ohio actu-
ally allows for about 46 percent of what the highway program nor-
mally obligated during a calendar year?

Mr. RoTHERMUND. Y es, sir.

Mr. Harsaa. Now, what effect will this cutback have on the so-called
inflationary problems that we are confronted with in the highway
system ¢

What I am trying to get at is this: Will it, in effect, pull down the
inflationary tendencies or, rather, to the contrary effect, encourage
them and probably add impetus to them in the future?

Mr. Roraermunp. We feel that it definitely will in the future. For
instance, last year we had eight contractors go broke, and we know this
year we are going to have more; and this has this immediate effect.

But then when you try to catch up in the future, why, it will just
make the spiraling that much faster.
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Mr. Harsms. And will it not also have the effect of reducing the
number of miles constructed in comparison with the cost it takes to
construct them now?

Mr. Roraeraruxp. Very definitely.

Mr. HarsgA. Now, could you also—I understand the Secretary of
Labor, in addition to directing that certain highway contracts are not
to be awarded until such time as the Secretary of Labor makes a find-
ing about certain employment practices of the contractors—am I ac-
curate in that statement?

Mr. RoraerMUND. Yes, sir. This is under this Equal Employment
Opportunity, Presidential directive, and they have issued rules and
regulations that call for a preaward conference, where representative
of the Labor Department would sit in on the award of the contract
that, by statute, should be made by the highway direcor.

Mr. Harsma. What is the effect of this regulation ?

Mr. Roraerymoxp. Well, the first job that was sold in Ohio bids
were taken on yesterday; so it is now in that process, and we do not
know exactly what is going to happen.

Mr. Harsma. Could you enlighten us a little more on the problems
that you anticipate with regard to such a directive as this?

Mr. RotrErMUND. By taking away the awarding authority from
the highway director and bringing into the picture a situation that is
not specifically covered in the specifications—in other words, what
they plan on doing, according to the directive from the Office of Fed-
eral Contract Compliance is to consult with the contractor after the
bids are taken, with the low bidder, to determine whether or not he has
an affirmative action program in equal employment opportunity.

And then, from their consultation with the contractor and a review
of his operation, they will determine whether or not he has a positive
posture in equal employment and then recommend, or not recommend,
the award of the contract.

We feel that this will completely disrupt the competitive bidding
system under which our great highway system has been and is being
built.

For instance, if a contractor is exceptionally low in his bid and
leaves, as we say, a lot of money on the table, he could very well not
have a positive posture, on purpose, not to, in order to get out from
underneath the bid.

If a second bidder has a record of employing a lot of minority
- groups, it could very well be that the Office of Federal Contract Com-
pliance then would want to bypass the low bidder and go to the second
bidder. and thereby causing an increased cost in order to have the
minority group representation on the project that they want.

As T sav, the first job under this new procedure was sold yesterday,
and we do 1ot know exactly what is going to happen, but we see many,
many pitfallslving ahead. .

Mr. Harsra. Well, now, have they defined what a positive program
is? Ave there any guidelines?

Mr. RoraerMUND. No, sir. They say that they expect the contractor
to use the same ingenuity in figuring this out that he does in figuring
work on bidding a job, and building the job.

Mr. Harsaa. Do you want to comment on that, Mr. Miller?

Mr. Mivter. Thank you, Mr. Harsha.
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Yes, I would like to. As of today there is no national application
of these procedures. The plan was first put into effect in California
as a pilot, then moved to Ohio, and then to Pennsylvania.

Now, those are the only three States that have had any experience
whatsoever under these new procedures.

In our opinion the procedures that have been used in these pilot
projects are absolutely impossible of compliance, on the part of indus-
try and the State highway departments. It was published in the Fed-
eral Register the 15th, I believe, the Federal Register of February 15,
on page 3000, a proposed regulation detailing this entire problem.

The industry and others interested were given until March 15 to
submit briefs regarding this proposed regulation. So until the regula-
tion is issued and becomes nationwide in effect, it is difficult to give
you an accurate portrayal of the impact of this regulation.

T have, Mr. Chairman, a brief statement on this subject. I would
like to include for the record, together with a resolution passed by the
American Road Builders Association, at the convention last week,
dealing with this subject; and I would like to submit these for the
vecord. I do not want to prolong this discussion, but I would, Mr.
Chairman, like to make the record clear.

Mr. Kroozynskr, Hearing no objection, it will be made a part of the
vecord.

(The statement, resotution, and letters follow :)

STATEMENT OF AMERICAN ROAD BUILDERS ASSOCIATION

We wish to express our grave concern over a proposed regulation of the Office
of Federal Contract Compliance of the United States Department of Labor re-
1ating to equal employment opportunity.

This regulation is based upon Executive Order 11246 which requires that a
so-called pre-award conference be held on every Federal and Federal-aid highway
construction contract of one million dollars or more.

The apparent low bidder would be required to take some unspecified action
relating to equal employment opportunity prior to the award of the contract.

We believe the requirement of a pre-award conference would destroy the com-
petitive bid system in the United States.

e believe it would be an illegal usurpation of the rights of the sovereign states
to award contracts to the lowest responsible bidder.

e believe it would be impossible for the contractors and state highway de-
partments to comply with the proposed order, regardless of how much they are
in accord with the objectives of equal employment opportunity.

e hope to have an opportunity at an early date to present to this Committee
alternative means by which the objectives of Executive Order 11246 can best be
implemented.

RESOLUTION RELATING TO THE FEDERAL EQUAL EMPLOYMENT OPPORTUNITY Pro-
GRAM ADOPTED BY THE AMERICAN ROAD BUILDERS ASSOCIATION AT THE 6011
AXNNUAL CONVENTION AT LAS VEcAS, NEv., FEBRUARY 14, 1968

Whereas the construction industry and the Statfe, county and city highway
departmenis employ large numbers of workers who are members of minority
groups; and

Whereas there is an increasing shortage of skilled labor in most of the trades
snvolved in the construction of highways and, therefore, an increasing need for
adequate apprenticeship programs and other training programs; and

hereas certain administrative procedures and requirements, both current
aud proposed, purported to interpret the Federal Equal Employment Opportunity
Program are impractical, unworkable and disruptive with respect to sound con-
tractual procedures and functions and are, in fact, contrary to the intent of the
law;
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Now, therefore be it resolved by the American Road Builders’ Association in
Convention assembled at Las Vegas, Nevada, this 14th day of February, 1968,
That we do hereby make the following declarations with regard to equal em-
ployment opportunities in the construction field :

1. That the Association considers it to be a matter of settled national
policy that discrimination in employment practices is inequitable, unjust
and economically unsound.

2. That the Association is already working toward, and will continue to
work toward, the development of an affirmative program to insure equal em-
ployment opportunity in the construction industry.

3. That the Association deplores those equal employment opportunity reg-
ulations and practices including preaward procedures which interfere with
the contractual relationship between the contracting agency and the con-
tractor, those which impose financial burdens on the contractor without
provision for the identification and reimbursement of the costs, and those
which impose upon the contractor unreasonable requirements with respect
to locating and hiring workers who have specific scarce job skills and are
members of a specific minority group.

MarcH 11, 1968.
Mr. EpwaARD C. SYLVESTER, Jr.,

Diréctor, Ofice of Federal Contract Compliance,
U.8. Department of Labor, Washington, D.C.

Dear MR. SYLVESTEER: We appreciate the opportunity of presenting written
comments on your proposed order which would establish preaward compliance
Drocedures for Federaliy involved construction contracts of one million dollars or
more. We will also comment at this time on those parts of the proposed per-
manent regulations of the Office of Federal Contract Compliance which concern
pre-award procedures.

We strongly urge that the low hidder on Federally-assisted highway contracts
not be subjected to a compliance review between the opening of bids and the con-
tract award, as you have proposed.

We believe that such reviews would disrupt sound and well established com-
petitive bidding procedures without significantly improving employment oppor-
tunities for members of minority groups.

To the extent that compliance reviews attempt to change patterns of construc-
tion employment in particular areas they may be lengthy and involve demands
that contractors take action which is costly and contrary to collectively bar-
gained labor agreements. .

Such reviews could not be completed within the period of time allowed by
state law for the award of highway contracts in many cases. (Thirty-four states
require that such contracts be awarded within 30 days of the opening of bids and
five of these require awards within 20 days.)

Often the low bidder could not anticipate the costs of recruitment, training or
other “affirmative action” demanded in the compliance review. Refusing to per-
mit the low bidder to change his bid to reflect such additional costs would be
unfair to him. Allowing such a change would be unfair to other bidders.

When labor contracts control the employment of journeymen or apprentices,
the individual contractor—as low bidder or contract awardee—has little power
to produce change—especially within 2 30-day period. Such changes can generally
be made only by agreement between the appropriate contractor association and
union. :

While we oppose the pre-war procedure you have proposed, we do not contend
that only post-award compliance procedures 'are workable in highway construc-
tion. We are firmly convinced that a system of pre-qualification of contractors
could promote equal employment opportunity without damaging our present com-
petitive bidding system.

Pre-qualification of contractors is an accepted part of highway contracting.
Appropriate programs of affirmative action to insure against discrimination in
employment could be added to present requirements for determining eligibility to
bid on Federal or Federally-assisted projects. These affirmative action programs
could have reasonable variations to fit different areas or conditions and the length
of the period during which bidders are considered qualified could also vary to
meet changing needs.
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Contractors meeting such pre-qualification requirements would know exactly
what their affirmative action obligations would be in advance of bidding and
could develop their bids accordingly. Once bids were opened, awards could be
made promptly to the low bidder whose eligibility for equal employment oppor-
tunity purposes would have been previously established,

Periodically, the qualification of contractors could be reviewed to determine if
past performance has been satisfactory and if commitments for the future are
acceptable. If a contractor’s performance or commitments fall significantly below
the level required, his qualification to bid for future contracts could be terminated
or suspended by appropriate action,

Pre-qualification would not only protect bidding and expedite contract awards,
it would enable two of the most difficult problems of equal employment oppor-
tunity in highway construction to be dealt with effectively. One of these probleins
is qualifications. The other is labor contracts.

Significant increases in the employment of minority group members in the more
highly skilled trades will often be possible only if special training programs
are established. Such programs can usually be most productive if all of the mem-
bers of a contractors association participate in them and if some Federal funding
is provided. (The program of the Florida Road Contractors for turning unskilled
and underprivileged laborers into skilled read equipment operators is an example
of such a program. See attached notice.)

The American Road Builders Association believes that the establishment of
such training programs would be encouraged by the adoption of pre-qualification
requirements. It believes that individual contractors would participate in such
programs more fully under those circumstances than as a result of compliance
reviews on a succession of low bidders.

Pre-qualification procedures would also focus attention properly on any
situations in which joint apprentice programs or exclusive referral arrangements
are considered discriminatory, In such situations the eligibility of all contractors
participating in the program and desiring Federally involved contracts would
be questioned equally and simultaneously. The issue of whether an existing
program or arrangement had to be changed would thus be raised clearly and
could be resolved through discussions with the union involved. Such an approach
seems most consistent with the position taken by Secretary Wirtz in his recent
letter to President Haggerty of the Building and Construction Trades Department
of the AFL-CIO concerning the cooperation of building trade unions with
affirmative action programs. .

We also recognize that in addition to the above situations in which contractor
action can most effectively be taken on a joint basis, there are obligations under
BExecutive Order 11246 which each contractor can and should discharge
individually. However, we subwmit that the discharge of such obligations can be
insured as effectively in pre-qualification as in pre-award proceedings.

‘While we oppose compliance reviews in highway construction work between
the opening of bids and the award of contracts, we are not contending that such
procedures may not be fair and effective in other industries which have different
traditions and needs.

Accordingly, we suggest that paragraph 8 of your proposed order be revised
to provide that agencies may adopt a pre-qualification procedure as an alternative
to the pre-award procedure outlined in paragraph 3(b).

Consistent with the above suggestion, we recommend that Sections 60-1.6(d)
and 60-1.29 of the “Proposed Permanent Regulations of the Office of Federal
Contract Compliance on Equal Employment Opportunity Obligations of Con-
tractors” be revised to specify that pre-qualification reviews are an acceptable
alternative to pre-award reviews.

We further suggest that the pre-award order you have proposed and some
of the special pre-award procedures which might be specified under proposed
Section 60-1.29(b) should be considered “rules and regulations of a general
nature” to be issued by the Secretary of Labor under Paragraph 5.a of the Sec-
retary’s Order No. 26-65, 31 F.R, 6921. Section 60-1.2 of the Proposed Permanent
Regulations also reserves to the Secretary the issuance of such general rules and
regulations. We strongly believe that any order affecting a elass of contractors
without identifying each by name should be considered a “rule or regulation of a
general nature” which should be issued by the Secretary himself.
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Again let me express our apppreciation for this opportunity to state our posi-
tion. We would be happy to suggest specific language to carry out our recom-
mendations and to discuss this matter further at your convenience.

Yours truly,
EveeNeE W. ROBBINS,
Ianaging Direclor, Contractors Division.

FLorIDA ROAD BUILDERS' ASSOCIATION, INC.

Florida Road Contractors are turning unskilied and underpriviledged laborers
into skilled road equipment operators under a bootstrap operation launched re-
cently by the Florida Road Builders’ Association.

The unique program will turn out considerable numbers of skilled workers in
a very short time and at a fraction of the cost of ordinary training programs.

Contractors were pestered with an ever-increasing shortage of equipment op-
erators for years. J. L. Cone, Jr., President of Cone Bros. Contracting Company
of Tampa and Vice President of FRBA, proposed a statewide training program
more than two years ago but an attempt to work it out with federal authorities
was unsuccessful.

Late in 1967, howerver, Alex Gaither, regional officer of the Equal Employment
Opportunity Commission, revived the idea and the proposal was resubmitted.

This time, the effort was successful and a contract was signed under which
120 men would be trained as equipment operators in the follo“ ing 12 months.

The longest training period for any man is only 26 weeks, with some running
only 13 to 18 weeks. Maximum cost to the taxparer is only $136 per trainee and
this is for supervisory personnel. The actual training cost is borne by each indi-
vidual contractor.

Ed Medsrd, Vice President of Bay Dredging and Construction Company and
Chairman of the FRBA Labor and Wage Rate Committee, said that the program
is aimed at “creating an adequate supply of machine operators in Florida.”

“This program is designed to train disadvantaged workers who might not have
any other opportunity to learn a skill.” the veteran road contractor said.

“Tt will also aid highway contractors in compiying with federal non-discrimi-
nation and equal opportunity laws and regulations.

“It will enable the contractor to train emiployees at rates less than rates paid
to skilled operators on Federal Interstate road building contracts,

“Heretofore, a contractor has been required to pay trainees and skilled opera-
tors the same rate of par. This has prohibited snch training programs in the
past,” Medard said.

In operation, the program consists of individual contractors selecting trainees
from their own labor force or from unemplored workers, chooging from a list
recommended by the Florida State Employment Service.

Training is offered in 18 job categories. including highway copstruction car-
penter and bridge carpenter. and operators of the following types of equipment:
backlioes, bulldozers, (mnea derricks or draglines, heavy earthmovers, front end
loaders both over and under one cubic yard, motor graders, pile drivers, finish
rollers, and fractors over and under 8¢ horsepower.,

The contractors have Dbeen enthusiastic over the shor{ness of the training
neriod. which will give them eariy aid w h a long standing shortage of qualm ed
workers.

The cost is only about cne-fourth of the average on the job training pre
and is being supervised by the ¥ Jureau of Apprenticeship and Trainiug.

The program is unigue therefore being eyed cloxely by
federal agencies and othe g ve toward copying if. Tennessee is
reported to be nbout ready to install a similar program.

Marcur 21, 19GS.
AMr. Epwarp C. STIVESTER. Jr.
Directer, Ofice of Fedoral Contrect Complignee,
.8, Departinent of Labor. Washington., D.C.
Dear Mz, SYLVESTER: We appreciate the npportunxt" to file the following c¢om-
ments on the Proposed Permanent Regulations of the Office of Federal Con-
tract Complicnce in addition to those filed in my letfer of March 11, 1968, con-

F11
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cerning your proposed order on pre-award compliance procedures for construc-
tion contractors.

As stated in my earlier letter, the American Road Builders Association
strongly objects to any requirement or use in the Federal highway program of
the pre-award compliance procedures outlined in your proposed regulations and
orders. We continue to believe that your objective of securing equal oppor-
tunity—which we support—can be better accomplished in highway construction
through a pre-qualification procedure. A copy of my earlier letter is attached
for your reference.

The ARBA’s further comments on the Proposed Permanent Regulations are
offered in a cooperative but critical spirit. We fully recognize the need for in-
suring non-discrimination in Federal contract employment. In our judgment,
however, certain of your Proposed Permanent Regulations would place undue
or impossible obligations on contractors and would not adequately safeguard
contractors against arbitrary action by compliance officials.

We are concerned with the scope of the contractor’s obligations as indicated
in the Proposed Regulations, the proposed delegations of authority to interpret
those obligations and the proposed procedures for determining compliance and
imposing sanctions on those considered to be in noncompliance.

Our principal concerns with the contractor’s obligations as outlined in the
Proposed Regulations are that they do not give sufficient recognition to qualifica-
tions as a proper basis for employment decisions and that they do not deal ade-
quately with situations in which labor contract provisions raise compliance
questions.

Section 60-1.1 of the current Government Contract Employment Regulations,
41 C.E.R. Chapter 60, states that:

“The purpose of the regulations in this part is to achieve the aims of Part
III of Executive Order 10925 and Executive Order 11114 for the promotion and
insuring of equal opportunity for all qualified persons . ...” [Emphasis supplied.]

Section 60-1.20(a) of the same regulations also provides that:

“The purpose of compliance reviews shall be to ascertain the extent to which
the Orders are being implemented by the creation of equal employment op-
portunity for all qualified persons . . . in accordance with the national policy.
They are not intended to interfere with the responsibilities of employers to deter-
mine the competence and qualifications of employees and applicants for cmploy-
ment.,” [Emphasis supplied.]

These statements are consistent with the provisions of Executive Orders 10925,
11114 and 11246 and of Titles VI and VII of the Civil Rights Act of 1964, How-
ever, the underlined references to qualifications have been omitted from proposed
Seetions 60-1.1 and 60-1.20(a).

“Unqualified” Negroes are as much entitled to protection against racial dis-
erimination in employment as “qualified” Negroes, but emplovers are entitled to
assurance that their contract obligations to take “afiirmative action to ensure”
nondiscrimination allow them to employ the most qualified persons available
regardless of race. Similarly employers should be assured that their determina-
tions of necessary qualifieations will not be interfered with unless there is
evidence that they are using aualifications to discriminate on racial or other
improper grounds.

The Federal Government has a legitimate interest in promoting the employ-
ment of presently unqualified workers but this should not be made a wmatter of
complinnee with contract obligations not to diseriminate on the basis of race.
Jmployers can effectively be encouraged and induced to hire hard core unem-
ploved through programs such as the National Alliance of Businessmen and with
financial assistance from Manpower Development and Training Act funds and
procurement preferences under Defense Manpower Poliey No. 4. Any atfempts to
compel such hiring not only are unauthorized by Executive Order 11246 and
contrary to Title VII but may jeopardize the voluntary efforts that are being
undertaken.

Accordingly, we recommend that the substance of the language on qualifica-
tions now contained in sections 60-1.1 and 60-1.20(a) be included in the Perma--
nent Regulations.

In addition we recommend that the gubstance of the order adopting 29 C.F.R.
Part 30 as the standard for resolving compliance questions concerning the ap-
prenticeship programs (41 C.F.R., 60-80.2) be included in the Permanent Regula-
tions. Secretary Wirtz's letter to President Haggerty of the Building and Con-
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struction Trades Department, AFL-CIO, dated February 2, 1968, made clear
that the standards of 29 C.F.R. Part 30 would continue to be applied under
Executive Order 11246 and a reference to this effect in the Permanent Regula-
tions would be informative and appropriate for employers.

Apprenticeship programs and hiring hall systems are common in the construc-
tion industry and are generally governed by agreements negotiated between con-
tractors and labor unions. If the operation of such an apprenticeship program
or hiring hall is considered to raise questions of compliance with Executive
Order 112486, those questions can usually only be resolved with the union’s agree-
ment or by litigation. Pressuring the contractor alone to change the labor agree-
ment or to evade its obligations is seldom effective.

Section 60-1.7 of the current regulations has not provided a satisfactory or
effective procedure for dealing with such situations. It simply authorizes best
efforts to secure union cooperation, permits public hearings to be held and al-
lows other agencies to be notified of the compliance problem.

Under the circumstances, we disagree with the proposal to incorporate the
substance of Section 60-1.7 of the current regulations in Section 60-1.9 of the
Permanent Regulations without significant amendment. We recommend two
specific changes:

1. amend Section 60-1.9(b) to provide for unions to participate in any
contract compliance proceeding when changes are considered necessary in
one of their collectively bargained agreements or arrangements. .

2, amend Section 60-1.9(c) to provide that full use will be made of Title
VII or other procedures for resolving compliance questions involving labor
agreements or arrangements before Executive Order sanctions are imposed
on contractors.

Two other substantive obligations imposed on contractors by the Proposed
Permanent Regulations seem excessive. Each would make contractors guarantors
that equal rights will not be abridged. The first is contained in Section 60-1.8
and relates to segregated facilities. This section is a restatement of the Order of
the Secretary of Labor which now appears in 41 C.F.R. Chapter 60, Part 60-2.
1t requires contractors to “ensure that facilities provided for employees are
provided in such a manner that segregation . . . canno? result.” (Emphasis
supplied.] In certain cases the possibility of segregation by employer custom
cannot be ensured against. It is suggested that the sentence quoted be eliminated.
The succeeding sentence makes clear that contractors may not tolerate segrega-
tion by employee custom, This phrasing would at least give contractors a chance
to correct such segregation when it comes to their attention.

Even more extreme is the obligation Section 60-1.32 of the Proposed Perman-
ent Regulations would place on contractors to protect individuals from intimida-
tion or interference. This obligation is literally to take “all necessary steps to
ensure that no person intimidates . .. (etc) eny individual for the purpose of
interfering with . .. any . . . activity related to the administration of . . . any
Federal, state or local laws requiring equal employment opportunity.” [Empha-
sis supplied.] Intimidation should be discouraged vigorously but this proposal
tries to make super policemen out of contractors. They are expected to take
whatever steps are regarded as necessary to prevent any person (even if not an
employee or applicant) from threatening any other individual (again regardless
of whether or not there is an employment relationship) for the purpose of inter-
fering with any equal employment opportunity proceeding—even one which does
not directly involve the contractor.

It is suggested that Section 60-1.32 be limited to requiring contractors to
take reasonable steps to avoid intimidation of employees and applicants on
company property or work sites, to take appropriate action to discipline com-
pany employees who intimidate or try to intimidate individuals in matters
involving the company and to give advance notice that such disciplinary action
will be imposed.

In addition to the above-mentioned substantive matters, there are a number
of procedural items in the Proposed Permanent Regulations on which we wish to

- comment.

1. Section 401 of Executive Order 11246 does not authorize the Secretary of
Labor to delegate the power to issue “rules and regulations of a general nature.”
Proposed Section 60-1.3(t) appears to contemplate such a delegation, however,
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by providing. that rules, regulations and relevant orders of the Secretary of
L.abor shfall include those of his “designee.” Such a designation seems incon-
sistent w1.th Section 401 of the Executive Order. Accordingly, it is recommended
that Section 60-1.3(t) as proposed be omitted from the Permanent Regulations.

For the same reasons we recommend that any ruling or interruption of a gen-
eral nature of Executive Order 11246 or of the Permanent Regulations be made
by the Secretary of Labor and not by a designee of his. We recommend that
proposed Section 60-1.44 be revised on this basis.

2. The clause to be inserted in Federally-assisted construction contracts has
been carried over into Section 60-1.4(b) from Section 60-1.3(b) of the current
regulations. However, the current regulations antedated Section 602 of the
Civil Rights Act of 1964, which established a statutory procedure to be followed
in connection with any withholding of Federal assistance. Section 303(c) of
Executive Order 11246 recognized and provided for necessary changes in the
Executive Order procedures to accommodate Section 602. We recommend that
the final sentence of the language to be inserted in Federally assisted construc- .
tion contracts be revised as follows: “In addition the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency
may, in conformity with Section 602 of the Civil Rights Act of 1964 (and the
regulations of the administering egency or depariment issued thereunder) can-
cel (ete.).” [Suggested language italicized.] .

3. Section 60-1.6(c¢) as proposed does not provide for publication of agency
regulations for the administration of Executive Order 11246 and the Permanent
Regulations of OFCC. It is suggested that this section be revised to provide for
publication and for an opportunity for public comment in advance of the ef-
fective date of such regulations. i

4. Section 60-1.26(b) (ii) provides for hearings when the director of OFCC
proposes to declare a contractor ineligible for further contracts under Section
209 of Executive Order 11246, At times OF'CC and its predecessor have directed
that contracts be denied or delayed on the authority of Section 205 or 211 or
their predecessor sections. As indicated in Orown Zellerbach Corp. V. Wirtz
(D.D.C. 1968) Civ. No. 3150-67, such denials are indistinguishable forms of
“blacklisting” from that provided for in Section 209(a)(6) of the Executive
Order and should involve the same right to a hearing before the sanction is
made final. Consequently, Section 60-1.26(b) 2 (ii) should be amended by omit-
ting the reference to Section 209.

5. The provision for designation of a hearing officer in Section 60-1.26(b) (i)
does not establish any minimum qualifications for service in that position. We
suggest that that Secton be amended to provide that the hearing officer selected
sAhall be one who is qualified under Section 11 of the Administrative Procedure

ct.

6. Section 60-1.28 would authorize the Director to issue a notice requiring a
contractor to show cause why enforcement or other action should not be ingti-
tuted against him within 30 days. While the proposed section says that the
Director shall have reasonable cause to believe the contractor is in noncompli-
ance before he issues such an order, it does not require kim to set forth the
basis for his belief in his show cause notice to the contractor. We submit that
such a requirement should certainly be added to the proposed section.

7. The Proposed Permanent Regulations contain many significant grants of
authority to the Director of OFCC; the power to withdraw exemptions (60—
1.5(d)), the power to approve agency regulafions (60-1.6(c)), the power to
require additional information of bidders (60-1.7(b) (2) ), the power to assume
jurisdiction of matters before agencies and to impose sanctions (60-1.25), the
power to review agency determinations (60-1.26(b) (2) (iv), the powér to
issue show cause notices (60-1.28), the power to require pre-award procedures
in specific cases (60-1.29). In our judgment these powers should not be re-
delegated. Therefore, we urge that Section 60-1.46 be omitted from the Per-
manent Regulations.

We will appreciate your consideration of these comments and hope that they
will assist you in developing fair and effective Permanent Regulations.

Sincerely,
EucENE W. ROBBINS,
Managing Director, Contractors Division.

96-030 0—68——7
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OHIO CONTRACTORS ASSOCIATION,
Columbus, Ohio, March 13, 1968.

Re objections to proposed Office of Federal Contract Compliance Regulations
under Executive Order 11246—request to substitute a pre-qualification plan.

OFFICE OF FEDERAL CONTRACT COMPLIANCE,
U.8. Department of Labor,

Washington, D.C.

(Attention : Edward Sylvester, Director.)

GENTLEMEN : The Ohio Contractors Association has worked with the Office of
Federal Contract Compliance and its representatives in the implementation of
the “Cleveland Plan” as it affects our members engaged in highway construction
in northeast Ohio. A letter to Honorable Willard J. Wirtz, Secretary of Labor,
dated December 19, 1967 (attached as Exhibit 1), outlined some of the problems
we expected with respect to the “Cleveland Plan” as it would apply to highway
construction. As a result, a preconstruction conference procedure was substituted
for a pre-award conference procedure. Not enough time has elapsed as of this
date to determine what effect, constructive or detrimental, the revised “Cleveland
Plan” will have on highway construction since the first letting which incorpor-
ated the revised plan was held on February 20, 1968. A résumé of what has tran-
spired to date is attached (Exhibit 2).

By re-instituting pre-award conference procedures (Proposed Regs. Sec.
60-1.6(d) ), the fruitful negotiations and agreements reached during 1967 would
be nullified without giving the present program an opportunity to be tested.

Pre-award conferences are, in our opinion, unworkable. The cost to the State
of Ohio and the Federal Government, under the “Cleveland Plan”, through de-
lays in contract lettings, cancellation of lettings, and delays in construection of
highways for the use of the public, would be incalculable.

The most serious problem to be encountered in the operation of pre-award
conference procedures under the proposed regulations, as under the “Cleveland
Plan,” is the probable delay in approval of the contractors’ affirmative action
program by the Office of Federal Contract Compliance (aside from its insistence
on preferential hiring contrary to existing union contracts, quotas, and manning
tables). The proposed regulations do not contemplate informing the contractor
what he is expected to do. There are no objective standards. The contractor must
guess what the Office of Federal Contract Compliance wants, submit a plan, and
then wait before being told whether his plan is approved. This practice, which
building contractors have experienced under the “Cleveland Plan,” is raised to
the status of law under the proposed regulations, and threatens to destroy the
concept of competitive bidding. .

The proposed regulations create even greater possibilities for delay. In Sec.
680-1.7(b) (2), a contractor is required to submit “such information” as the Di-
rector requests prior to the award of the contract after the bid. By virtue of this
provision, contracts could be held up indefinitely without redress to the con-
tractor other than withdrawing his bid and forcing the state to the expense of
asking for new bids. We submit that this creates a situation which has been
impossible under the “Cleveland Plan” and will be intolerable in the future under
the proposed regulations.

The proposed regulations are unclear, ambiguous, and place such unchecked
power in the Office of Federal Contract Compliance so as to make that agency
- the czar of all federally-assisted construction, with little or no checks or
balances.

As an example, under Sec. 60-1.26(2) (i)' of the proposed regulations, the
Director of the Office of Federal Contract Compliance has the unrestricted power
to suspend a construction contract, “in the discretion of the Director” if the con-
tractor, in exercising his rights under due process, requests a hearing. There is
no provision for a bond, indemnity or other means to hold the contractor harm-
less in the event the Director’s suspension—after possible court litigation—
proves to have been unjustified. Further, as Crown-Zellerback has shown us, the
threat of cancellation by the Office of Federal Contract Compliance without a
hearing to achieve its ends is a matter of public record.

Under Sec. 60-1.29 (a) and (b) of the proposed regulations, upon the request
of the Director of the Office of Federal Contract Compliance, agencies are not
permitted to deal with any contractor until a pre-award compliance review has
been conducted and the Director has approved a determination that the bidder
will be able to comply with the provisions of the equal opportunity clause. Fur-
ther, upon the request of the Director, the agency may not enter into contracts
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with any contractor specified by him “until the agency has complied with the
directions contained in the request.”

There are no checks or balances to this delegation of authority to the Director
of the Office of Federal Contract Compliance, to be legislator, judge and jury. Is
there a time limit on approval of affirmative action programs? Where are the
objective standards that a contractor must follow? How is this procedure to be
administered on the local level? What has happened to due process?

The pre-award conference is untenable, the pre-construction scarcely better.
There must be an alternative to the unreasonable delay caused by the subjective
criteria imposed on contractors under the proposed pre-award procedure. A work-
able alternative would be to specify objective standards for a contractor to be-
come an equal opportunity employer so that a class of confractors would be
pre-qualified for bidding on federally assisted comstruction projects. Pre-quali-
fication for highway contractors exists in Ohio with respect to financial solvency,
responsibility and competency. See Sections 5525.02.09, Ohio Revised Code, and
rules and regulations promulgated thereunder. There is no reason why criteria
could not be established—after public hearings—to pre-qualify contractors with
respect to their civil rights obligations. Pre-qualification would remove the un-
certainty in bidding and avoid costly delays.

Racial discrimination cannot and will not be tolerated on public work projects
in Ohio in which the Ohio Contractors Association is involved. Repeated efforts
are being made to induce minority applicants to enter the construction industry.
These efforts will be continued. .

The ultimate success of the President’s program on civil rights rests upon the
good will and cooperation of those directly invoived. The unbridled and un-
checked powers given to the Director of the Office of Federal Contract Compli-
ance in the proposed regulations authorize and permit an agency of the Federal
Government to usurp legislative and judicial functions, create an agency un-
controlled by law, and permit the ends desired b¥ the Office of Federal Contract
Compliance to be accomplished by whatever means it desires.

The willingness to cooperate and assist in the struggle for civil rights will be
set back considerably by raising the proposed regulations to the force of law.
We urge that they be withdrawn and public hearings be held to investigate a
pre-qualification procedure and the entire problem of civil rights in the construe-
tion industry so that justice to all may be achieved.

Sincerely, :
KARL L. ROTHERMUND, Jr.,
Eezecutive Director.

Mr. Miruer. Mr. Chairman, if T may, in conclusion, the American
Road Builders Association is in complete sympathy with the philos-
ophy and objectives of equal employment. There is little discrimina-
tion today in our industry. We have pledged our support to this pro-
gram, and we intend to make it good.

The only thing we are asking of the Department of Labor, No. 1,
to give us a hearing, which has been denied up to the present time;
and No. 2, to please give consideration of the practical problems in
the administration’s program, and to give industry and the State high-
way departments an opportunity to implement to the best of our
ability the desired objective.

Thank you, sir.

Mvr. Krpozynski. Very happy to hear that. .

Mr. Miller, have you spoken with the Secretary of Labor in regard

to these hearings?
* Mr. MiLEr. The American Road Builders Association filed a formal
petition for a hearing on this subject to the Secretary of Labor, and
the hearing was denied. I do not understand, actually, the legal tech-
nicalities of denial, but presumably the hearing was denied because
these procedures are being carried out under an Executive order, as
distinguished from an act of Congress or a law. L

And we therefore, Mr. Chairman, appeal to this distinguished body,
at the earliest possible date, to please grant us an opportunity with
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{nofx;le] 1experiance behind us to present this very discouraging problem
in full.

Mr. Kroczynsgl. Did you get an answer from the Secretary of
Labor in regard to the hearings you requested ?

Mr. Mirier. The answer was in the negative.

Mr. KruczyNskI In the negative?

Mr. Mirier. Yes, sir.

Mr. Kruczynskr. Well, I am sure our staff will check into that and
keep you informed.

Mr. Cramer.

Mr. Craner. Do you mean that the Department of Labor would not
grant you hearings on this subject; is that what T understood ?

Mr. Mitrer. Yes. We were in possession of a proposed draft of the
regulations.

Mr. Craser. They refused to grant you hearings before the regula-
tions were issued ?

Mr. Miuier. That is correct.

Now, the regulation was scheduled to be put into effect February 1
by the Department of Labor through the Chief of the Office of Federal
Contract Compliance, Mr. Sylvester. We recently met with him during
our Las Vegas convention—and Mr. Sylvester did say that he would
delay formal issuance of this order until he had an opportunity to
receive written recommendations from industry. But still, not an
opportunity to discuss before——

Mr. Craner. Sit down and discuss with industry, to discuss with
your Government about this proposed FEPC regulation, how it might
affect you ?

Mr. Mmizr. Yes, sir.

Mr. CramEr. You were denied that right ?

Mr. Miirer. Well, yes, but they have invited comments.

Mr. Cramer. Well, it appears to me, Mr. Chairman, that if there
are going to be hearings on this matter, and from what I understand
of the situation, it is rather serious, and I will ask your opinion, Mr.
Miller or Mr. Holmes, as I understand it, what they have in their
regulations provided is that, you have to have negotiations relating to
FEPC before the contract signing; is that correct?

Mr. Mirier. Yes, sir, Mr. Cramer. This is what is referred to as the
pre-award.

Mr. CraMer, Pre-award negotiations.

Mr. Miier. Yes, sir. The procedure, very briefly, is: the State ad-
vertises; the contractor, in good faith, bids upon the specifications as
presented. He is announced as apparent low bidder.

Mr. Cramer. Lowest responsible bidder.

Mr. Moer. By the State highway department.

Mr. Crarer. Right.

Mr. Mrrier. Then after that, and after his bid is in, then they have
this pre-award conference, at which time conditions not in the contract
involving thousands of dollars, to my best information, have been im-
posed upon the contractor after he has bid.

One of the things we are asking for, sir, at 2 minimum, is definite
information of what the requirements are going to be, so we can in-
telligently bid upon those requirements.:

Mr. Craner. If you do not have specifications that are certain, there
is no way you can submit a reasonable and fair bid, is there ?
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Mr. MrzLer. We cannot possibly do so.

Mr. Cramer. There is an uncertain condition after the bid.

Mr. Mirrer. Experience to date, most uncertain, yes, sir.

Mr. Cramzr. I would suggest, Mr. Chairman, that although I under-
stand the other body is going to take this matter up, that if it is not
taken up adequately, that consideration be given to taking this matter
up before this subcommittee.

I would like to also welcome before the committee, rather belatedly,
Mr. Turnbull, director of Florida Road Building Association, and I
appreciate his advising us of the effect of this cutback, as it relates
to the State of Florida.

And we put some evidence in the record yesterday which indicates
that the cutback was rather severely affecting the road building in-
dustr;; in the State of Florida. That is the effect of your testimony, is
is not?

Mr. TurNBULL. Yes, sir.

Mr. Cramer. I also understand that there is some question as to what
should happen relating to the Interstate System after 1972.

Before I get into that, I will say, Mr. Turnbull, as you know, I have
very strongly opposed the cutback as not being anti-inflationary, but
inflationary feeding, as it relates to the industry, but relating to the
Interstate System.

Now, Mr. Turnbull, I would like to ask you, because you are familiar
with it, do you know of the necessity of providing adequate facilities
between Tampa, St. Pete and Miami?

Mr. TurneuLr. Right. That area is one-quarter of the State of
Florida, including Sarasota, Fort Myers——

Mr. CramEer. Southeast coast; right ? o

Mr. TurneurL. That is not serviced by an Interstate System.

Mr. CramEr. If my memory serves me right, and I can be wrong,
you were involved with the State roads department at the time that
the 1956 act was under consideration and State recommendations were
submitted, were you not.?

Mr. TurnsuLL. Right. :

Mr. Cramer. And Tampa, St. Pete, to Miami, what I termed was the
missing link, was included in the interstate mileage at that time, was
it not?

Mpr. TornveuLL. It was, yes.

Mr. CramEr. It was turned down, as I understand it, at that time,
because of lack of adequate traffic to justify it ?

Mr. Tur~suLL. The traffic volume did not warrant it at that time.

Mr. CraMEr. As you indicate, two of the major metropolitan areas in
the United States, let alone in the State of Florida, are the middle west
coast, Tampa, St. Pete, and Clearwater and Miami, that have no inter-
state connecting link ; is that not correct ?

Mr. TurxnsurL. That is correct. One of the primary highways of
Florida in the early days was the Tamiami Trail, which paralleled the
proposed Interstate System.

Mr. Cramer. What is interesting to me and has concerned me as an
example, there may be similar problems throughout the country, since
this system was inaugurated in 1956, there obviously have been sub-
stantial developments in a number of areas, so it appears to me there
obviously is a need for some additional interstate mileage, citing
Tampa, St. Pete to Miami as an example. Do you agree with that ?
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Mr. TurseuLL. From the standpoint of Florida, I do, 100 percent;
yes, sir.

Mr. Cramer. What has been disturbing to me is that AASHO and
some other people have suggested that we should just abandon any
further extension of the Interstate System, or filling of missing links,
or providing of closing of gaps that have come into being since 1956,
which does not make much sense to me. Does it to you ?

Mzr. TornsuLL. No, sir.

Mr. Cramer. I would like to ask Mr. Miller, does the American
Road Builders take the position that there should be no more mileage
on the Interstate System after, whatever the completion date is?

Mr. Mizrer. Mr. Cramer, the studies made by the engineers of my
organization indicate beyond any shadow of a doubt the need for
substantial additional mileage of interstate design.

Mr. CraMer. Whether you call it interstate or call it something else,
whatever the matching formula is?

Mr. M.Ler. That is correct.

Mr. Kruczynskr. Will you suspend just for a moment ?

The Chair would like to recognize at this time the gentleman from
New York, Mr. McEwen.

Mr. McEwex. Thank you, Mr. Chairman.

I call to the attention of you and the members of the committee the
Methodist Youth Group from Clayton, N.Y., my district, who have
just come into the hearing room to listen to the testimony on questions
of this matter.

Mr. Kruczynski. Will you please rise?

These are the future leaders of America. [Applause.]

Welcome to the Subcommittee on Roads. -

Mr. McEwen. Thank you, Mr. Chairman.

Mr. Cramer. I am glad to yield for that purpose.

Mr. McEwenw. I thank the gentleman from Florida.

Mr. CraMER. You were relating to the American Road Builders’
recommendations concerning additional mileage on the Interstate
System.

Mr, Mrurer. Yes. ;

I do not have at this time a precise figure. But it is quite evident,
Congressman Cramer, that there is a pressing need for additional
mileage of the interstate design. '

Mr. CramEr. Well, frankly, the problem I have, and it is a very sub-
stantial problem, and it is one I think this committee should be
familiar with, is that there is obviously a need for a highway built at
the interstate standard between Tam}l))a-St. Pete to Miami, and I cite
that as an example, there are probably other examples throughout
the country.

There are some people who are saying, well, let us not have any
more interstate mileage. There are other people who are saying, in
Florida, well, let us build it as a toll road. There are other people who
are saying, we will never get it as part of the Interstate System.

And T just wanted your concurrence, if you see fit to give it, that in
light of that situation, which could be duplicated in many places
throughout the country, in other words, Florida has to make a deci-
sion this year, are they going to build a toll road from Tampa-St.
Pete to Miami, or are they going to hopefully get an interstate route,
maybe build it now and be reimbursed later.
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So under those circumstances and other situations throughout the
country, do you not think this is the year that Congress ought to
make a decision as to what is going to happen concerning additional
mileage on the Interstate System, so the States can plan ahead?

Mr. MiiLer. That would very definitely be our conclusion. As the
distinguished Chairman Kluczynski has mentioned, this is the year
of decision.

We feel that should be determined, as well as other important mat-
ters embodying the future of the highway program.

Mr. Cramer. Mr. Turnbull, you are familiar intimately with the
State of Florida and its problems. Do you not concur with my judg-
ment relating to the Tampa-St. Pete to Miami missing link on the
Interstate System?

Mr. TurnNBULL. I concur 100 percent. The people in that area have
fussed ever since—have commented ever since the beginning of the
interstate program, that they are paying a tax and cannot get to the
Interstate System.

Fort Myers is a large city, and it is 140 miles to the closest Inter-
state System from Fort Myers.

Mr. Cramer. Do you concur that whatever is going to be done
after 1972, 1973, 1974, 1975, whatever it is, that this is the year
that Congress ought to make the decision so that States will know ¢

Mr. Tur~euLL. Right.

l\gr.‘Z CraMER. As to what additional interstate mileage there -ought
to be?

Mr. TurnBULL. Yes, Sir. ‘

Mr. Cramer. Do you concur with that, Mr. President ?

Mr. Hormes. Yes, sir; very much.

Mr. Kruozynskl. Any further questions or comments?

Mr. McEwen.

Mr. McEwen. I am pleased to hear you gentlemen agree on this
need for the segments that are not now in our Interstate System. I
do not know of any public works program, as I have observed, that
has had more beneficial effects. I believe Chairman Fallon made the
statement not long ago of 4-to-1 benefit-to-cost ratio in direct benefits.
And we in this committee in other areas authorize projects where
certainly we do not see a 4-to-1 benefit-to-cost ratio. I know my own
State of New York, and in my own congressional district, I have
seen the direct benefits, such as the location of new or expanded
businesses and industries in relation to this Interstate System.

I think, too, the concern we have over the proliferation of toll roads
we are facing now, and I am sure you gentlemen will agree, that it is
not going to be a deterrent to toll roads if it became known that there is
not going to be 90-10 interstate in the future. If the cost sharing in
interstate highways would be on the basis, the same as A B C, but I
think we will see more toll road construction, not less.

I am pleased that you gentlemen concur with the observation of the
gentleman from Florida on these roads.

Mr. Kruuczynskr. Any further comments?

Mr. Miller.

Mr. MiLrer. Mr. Chairman, if I may, in conclusion, sir, add just two
items:

One, the American Road Builders’ Association would like to go on
record fully supporting the recommendations of the American Asso-
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ciation of State Highway Officials presented at this committee this
morning regarding the drafting of appropriate legislation to guaran-
tee the integrity of the highway trust fund.

We strongly support that. ' v

We have no specific language to offer ; but we believe, in the wisdom
of this great committee, it can and should be done.

Second, in response to the question asked by Chairman Fallon, my
engineering staff has made a little research that might help you, Mr.
Fallon, and we tried to give here an overall picture of just what this
cutback means.

And, as you witnessed from the testimony presented here, it varies
from nothing to extreme hardship.

I would like the record to show that that is so.

Mr. Chairman, for the calendar year 1968, under the cutback pro-
gram as we now stand, this is the reduction of obligations of $600 mil-
ll)ioil, it is estimated that the total work available in 1968 will be $8.9

illion.

So we still have a substantial program nationwide, in spite of this
cutback.

Now, that total is arrived at in this manner: There is $4.1 billion of
work carried over from contracts awarded prior to the cutback and
freeze; that plus the freeze level will give us a total program in 1968
of $8.9 billion.

Now, without the cut, and assuming that those States with unobli-
gated balances could place these amounts under contract in 1968, there
is a potential maximum of $10.6 billion as compared to $8.9 billion.

Now, that is a maximum potential, and analysis of it would indicate
that all States could not put their money under contract, which my
engineers estimate would probably give us a level, were it not for the
cutback during the calendar year of 1968 of construction activity on
the Federal-aid system of $9.7 billion; or, in other words, overall the
cutback would represent a loss in construction activity and progress of
approximately $1 billion.

Mr. Kroczynskr. Does that complete your statement, Mr. Miller?

Mr. Mirier. May I file this for the record, please, Mr. Chairman ?

Mr. Kroczy~skr Without objection, so ordered.

(Table referred to follows:) :

Calendar year 1968—Program under the cutback

Billions

Uncompleted work under contract, Jan. 1, 1968 - $4.1

Estimated 1968 obligation limitation (including matching funds) ________ 4.8

Total work available, 1968. - 89

Theoretical mazimum work possible, calendar year 1968 (no cutback)

. Billions

Uncompleted work under contract, Jan. 1, 1968 $4.1

Balance available for reimbursable obligations, Dec. 31, 1967 __________ 1.2

Estimated 1968 Federal-aid allocation? 5.3

Total 10.6
Practical level of construction work which could be performed during

calendar year 1968 9.7

1Includes matching funds.

NoTE.—Presented as a part of the American Road Builders’ Association testimony before
%‘h% Szulbcglgfx;%ittee on Roads, Committee on Public Works, U.S. House of Representatives,
eb. 21, .
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Mr. Mitrer. Mr. Chairman, on behalf of my colleagues, I want to
express our sincere appreciation to this great committee for giving us
an opportunity to present our views.

- Thank you very much, sir.
- Mr. Kuuczynskr. Mr. Miller, we are happy to have you here, and
your statements will be very helpful and beneficial to this committee
when we sit down in executive session. This will be of great help to us.

I want to tell you that the record will be open for at least 2 more
weeks, if you have any further information to give this committee; we
will be happy to have you put it in the record.

Mr. Fallon.

Mzr. Farron. Mr. Chairman, I would like to note the presence of an
old highway builder in the room today, Mr. Jack Robinson, who used
to be director of highways in Washington, D.C., when they were build-
ing highways in Washington.

Mr. Kvuczynskr No further questions or comments ?

. Gentlemen, we want to thank you. We appreciate your presence
ere.

‘We will adjourn until February 27, at 10 a.m. -

(Whereupon, at 12 noon, the subcommittee adjourned, to reconvene
at 10 a.m., Tuesday, February 27, 1968.)

(The following was furnished for insertion :)

MINNESOTA GooD Roabs, INC.,
Minneapolis, Minn., February 16, 1968.

[From Minnesota Good Roads, Inc.]

STATEMENT OF THE EFFECT OF THE OFFICIAL FEDERAL HIGHWAY CUTBACK AND
UNOFFICIAL HOLDBACK OF FEDERAL HiGHWAY FUNDS oN THE A.B.C. SYSTEM IN
MINNESOTA

For the second time in two years, the State of Minnesota has been forced to
cancel the publication of its annual 5-year construction program. Attempts to
keep our public informed of our highway programs have been completely stymied
by the actual cutbacks, threats of cutbacks and the unofficial holding back of
Federal highway user fees we have been dependent upon. B

The official cutback of approximately $8 million is bad, but, during the past
two years quarterly allotments of funds to Minnesota have fallen nearly six
months behind. Our Highway Department has been carrying this deficit forward
with the hope that the Federal Government might eventually catch up. The $600
million cutback has caused our Department to fear the worst. They have been
forced to remove more than $35 million of construction from the scheduled pro-
grams for 1968.

As to the effect on the A.B.C. system, eight very significant projects have had
to be delayed on highways, some of which were built in the late 20’s and early
30’s, because money has not been available to reconstruct and bring them up to
a modern standard that will reduce the unnecessary slaughter because of the
unsafe conditions on some of these roads. Many towns in our State cannot be
entered by a fully loaded truck or a modern school bus; because of the lack of
funds they cannot be brought up to the 9-ton all-weather road.

By the manipulation of these dedicated highway funds, attempts to publish
construction schedules and completion estimates, to maintain a balanced program
of highway construction and meet the needs of the traveling public have become
meaningless.

Minnesota Good Roads, Inc. is an organization which represents facets of the
economy, including both labor and industry, and we are deeply concerned that
highways we have paid for—through the collection of highway user fees on a
national level—will not be built on time—or at all.

ROBERT M. JOHNGSON,
Eaxecutive Director.
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STATEMENT OF NATIONAL JOINT HEAVY AND HIGHWAY CONSTRUCTION COMMITTEE
BEFORE THE HOUSE COMMITTEE ON PUBLIC WORKS oN THE ABC. HIGHWAY
SYSTEM

Gentlemen, the National Joint Heavy and Highway Construction Committee
is vitally interested in those matters which affect the members of these six
International Unions on highway construction throughout the United States.
These six International Unions are the United Brotherhood of Carpenters and
Joiners of America, the International Union of Operating Engineers, the
Laborers’ International Union of North America, the Operative Plasterers and
Cement Masons International Association of the United States and Canada, the
Bricklayers, Masons and Plasterers’ International Union of America and the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers
of America, who have a total membership of 3.8 million of which hundreds of
thousands are employed and dependent on highway construction for their liveli-
hood. We are pleased with this opportunity to express their views of this nation’s
primary and secondary highway systems and their urban extensions known as
the ABC System.

THE IMPORT OF THE ABC PROGRAM

Since 1916, the Federal Government has had a Highway Program; the main
thrust has been towards a highway of an interstate nature. With the passage
of the 1956 Highway Act, this country embarked on the largest public works
project known to man, the National System of Interstate Defense Roads. How-
ever, recognizing that at. the completion of the Interstate System, these roads
will carry only 259, of the nation’s traffic.

Congress, for the past decade, has progressively increased the annual author-
ized level of Federal Aid Highway Funds to this primary and secondary urban
road system. For the years 1966 to 1969, $1 billion annually will be available to
the ABC Program.

We are pleased. with the concern of Congress for the ABC System and es-
pecially for the most recent attention paid to the urban roads. These roads are
necessary to any intergrated system of inter and intrastate highways. We also
concur with the recommendations of Secretary of Transportation, Alan S. Boyd,
that more attention should be paid by all interested parties in developing an
urban road system that is compatible with the social and economic needs of
four urban areas. By 1990, more than 200 million people will be living in this
country’s urban areas; this is more than the total population of this fifty states.

THE ABC SYSTEM’S IMPACT ON EMPLOYMENT

Recognizing our responsibilities as representatives of organized labor, we would
like to emphasize the importance of the ABC System as it is related to
employment.

There will be, through the partnership of the Federal and 50 States’ Govern-
ments, in funding for the years 1966 through 1969, a total of $2 billion annually
for the ABC System. Using the 1966 report of the Department of Labor’s Bureau
of Labor Statistics on labor requirements for construction of Federal Aid High-
ways, this $2 billion will generate, annually, employment for 230 thousand people
in manufacturing, transportation, trade, mining and other related industries.
Of t}?ese 230 thousand potential jobs, over 409, will be available to construction
workers.

Considering the recommendations of Secretary Boyd, of the nation’s needs for
greater attention towards the citizens of our urban areas, let us consider the
needs for greater employment opportunities in the urban areas.

In 1967, one-third of all unemployed workers lived in this nation’s fifteen larger
cities. The unemployment rate in our cities is generally greater than the national
average especially among minority groups in unskilled workers. Increased high-
way construction in the metropolitan areas in this country will provide employ-
ment opportunities for this segment of our population, now one of the main
concerns of this country’s “War on Poverty.” The highway construction industry
can train these people and upgrade them in the mainstream of this country’s
economy.
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DAVIS-BACON COVERAGE FOR THE ABC SYSTEM

During the Eisenhower Administration, Congress wisely included a provision
in Section 115, Title 1 of the 1956 Highway Act requiring the Secretary of Labor
to determine the prevailing wage rates on similar construction in the locality
of proposed interstate projects. This provided highway construction workers
with the protection of the Davis-Bacon Act and lent to the industries in general,
the stability afforded by predetermined prevailing wages.

Prior to the late 1940’s, only construction contracts that were let by the so-
called “procurement agencies” (Corps of Engineers, G.S.A., Bureau of Reclama-
tion and the U.S. Air Force) came under the purview of the Davis-Bacon Act.
This afforded workers with the necessary protection that large expenditures of
their taxes, on Federal construction projects, would not serve to destroy wage
rates which were established and prevailing in their areas.

The Administrations of Presidents Truman, Eisenhower, Kennedy and Johnson
have all endorsed the principle of federal and local participation in the financing
of construction projects that are held to be necessary to the needs of this country.
With the innovation of Federal assistance programs whereby the Federal Gov-
ernment, through its various agencies, together with state municipalities or
other local governmental authorities, share the cost of construction projects
under the “National Housing Act of 1949,” the “Federal Airport Act,” the “Col-
lege Housing Act of 1950,” the “Area Redevelopment Act,” and the “Education
Assistance Act of 1963.”

If there is any single, common denominator among these programs, it is that
the Secretary of Labor sets forth the prevailing wage rates for all construction
workers employed on these projects. This is true whether the Federal Govern-
ment is paying 909% of the project, as in the Interstate Highway Program, or in
the cases of some projects of the Federal Housing Administration, where no
federal funds are expended but the Federal Government acts as the guarantor
of the loan.

We feel that an annual federal disbursement of $1 billion for this ABC has
such an impact on the highway industry that the workers on these projects are
entitled to the protection of the Davis-Bacon Act. Certainly it was the intent of
Congress with the passage of the Davis-Bacon Act to protect workers on all
construction projects in which the Federal Government is involved whether it
be by direct contract or those federal assistance programs with a predetermined
prevailing wage rate. Therefore, we feel Congress should, at this time, act to
place the workers employed on these ABC Highways under the protection of
the Davis-Bacon Act.

SAFETY AND THE ABC SYSTEM

As representatives of organized labor, we feel we have a social responsibility,
both to our members and to the general citizenry, to insist that any highway
program must attempt to halt the alarming fatality rate on our nation’s high-
ways. Every single day over 10,000 Americans are injured on our highways and
every week more than 1,000 are killed; the monthly economic loss is well over
$800 million.

Congress is again to be commended for their most recent attempts in passing
the Federal Highway Safety Act to reduce this shocking waste of human lives.
‘We know that your Committee will continue to consciously search for answers
to our nation’s most disgraceful malady.

Again, we are appreciative of the opportunity to address your important Com-
mittee and trust that you will give our views and suggestions careful consider-
ation.






FEDERAL AID HIGHWAY ACT—1968

THURSDAY, MAY 23, 1968

Housk oF REPRESENTATIVES,
SuBcoMMITTEE ON RoADs
or THE CoMMITTEE ON PusLic Works,
Washington, D.C.
_ The committee met at 10:08 a.m., in room 2167, Rayburn Build-
ing, %llf;lHonora,ble John C. Kluczynski, chairman of the subcommittee
presiding.

ld\ldr. Kruczynskr. The Subcommittee on Roads will please come to
order.

Earlier this year we heard testimony regarding the requirements
of the ABC System. This morning we continue with authorization
of the cost estimate for the Interstate System and with a wide variety
of subjects closely related to the current and future highway policy.

There are some new program proposals in the adminstration’s pro-
posed legislation. There are pending before the committee in fact,
not in legislation, such significant questions as relocation policy, ex-
tension of the Interstate System, policy on cutbacks of funds to the
States, and so on.

Today we are going to hear from the Department of Transporta-
tion and the Forest Service. Next week and the following week we
will hear from the Members of Congress, the States, and other inter-
ested witnesses.

With the exception of the legislation dealing with sizes and weights
of trucks, which is scheduled for May 29, the witnesses may cover
any and all of these subjects in one appearance before the committee.

Because many of these subjects have significant bearing on future
highway policy, it seems quite likely that the committee will wish
to ask the Department of Transportation witnesses to return at the
conclusion of these hearings so that the committee may have the bene-
fit of some departmental analysis of what we hear from the other
vitally interested groups.

(99)
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IN THE HOUSE OF REPRESENTATIVES

May 2,1968

Mr. Farrox (for himself and Mr. Krvezy~skr) introduced the following bill;
which was referred to the Committee on Public Works

A BILL

To authorize appropriations for the fiscal years 1970 and 1971
for the construction of certain highways in accordance with
title 23 of the United States Code, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SHORT TITLE

SEcToN 1. This Act may be cited as the “TFederal-
Aid Highway Act of 1968.”
REVISION OF AUTHORIZATION OF APPROPRIATIONS
FOR INTERSTATE SYSTEM

SEC. 2. Subsection (b) of section 108 of the Federal-

© ® a2 & o A W M M
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“(b) AUTHORIZATION OF APPROPRIATIONS.— For the
purpose of expediting the construction, reconstruction, or im-
provement, inclusive of necessary bridges and tunnels, of the
Interstate System, including extensions thereof through
urban areas, designated in accordance with the provisions of
subsection (d) of section 103 of title 23, United States Code,
there is hereby authorized to be appropriated the additional
sum of $1,000,000,000 for the fiscal year ending June 30,
1957, which sum shall be in addition to the authorization
heretofore made for that year, the additional sum of $1,700,-
000,000 for the fiscal year ending June 30, 1958, tile addi-
tional sum of $2,200,000,000 for the fiscal year ending June
30, 1959, the additional sum of $2,500,000,000 for the fiscal
year ending June 30, 1960, the additional sum of $1,800,-
000,000 for the fiscal year ending June 30, 1961, the addi-
tional sum of $2,700,000,000 for the fiscal year ending June
30, 1962, the additional sum of $2,400,000,000 for the fiscal
year ending June 30, 1963, the additional sum of $2,600,-
000,000 for the fiscal year ending June 30, 1964, the addi-
tional sum of 2,700,000,000 for the fiscal year ending June
30, 1965, the additional sum of $2,800,000,000 for the fiscal
year ending June 30, 1966, the additional sum of $3,000,-
000,000 for the fiscal year ending June 30, 1967, the addi-
tional sum of $3,400,000,000 for the fiscal year ending June
30, 1968, the additional sum of $3,800,000,000 for the fiscal
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year ending June 30, 1969, the additional sum of $4,000,-
000,000 for the fiscal year ending June 30, 1970, the addi-
tional sum of $4,000,000,000 for the fiscal year ending June
30, 1971, the additional sum of 84:000,000,000 for the fiscal
year ending June 30, 1972, the additional sum of $4,000,-
000,000 for the fiscal year ending June 30, 1973, and the
additional sum of $2,225,000,000 for the fiscal year ending
June 30, 1974. Nothing in this subsection shall be construed
to authorize the appropriation of any sums to carry out see-
tions 131, 136, or 319 (b) of title 23, United States Code,
or any provision of law relating to highway safety enacted
after May 1, 1966.”

AUTLORIZATION OF TSE OF COST ESTIMATE FOR

APPORTIONMENT OF INTERSTATE FUNDS

SEC. 8. The Secretary of Transportation is authorized
to make -the apportionment for the fiscal years ending
June 30 1970, and 1971, of the sums authorized to be
appropriated for such years for expenditures on the National
System of Interstate and Defense Highways, using the
apportionment factors contained in table 5 of House Docu-
ment Numbered 199, Ninetieth Congress.

EXTENSION OF TIME FOR COMPLETION OF SYSTEM

SEC. 4. (a) The second paragraph of section 101 (b)
of title 23, United States Code, is amended by striking out

2

“sixteen years’” and inserting in lieu thereof ‘“eighteen
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years’” and by striking out “June 30, 1972”, and inserting
in lieu thereof “June 30, 1974”.

(b) The introductory phrase and the second and third
sentences of section 104 (b) (5) of title 23, United States
Code, are amended by striking “1972” where it appears
and inserting in lieu thereof “1974”, and such section 104
(b) (5) is further amended by striking the three sentences
preceding the last sentence and inserting the following:
“Upon the approval by the Congress, the Secretary shall
use the Federal share of such approved estimate in making
apportionments for the fiscal years ending June 30, 1970,
and June 30, 1971. The Secretary shall make a final revised
estimate of the cost of completing the then designated Inter-
state System after taking into account all previous appor-
tionments made under this section, in the same manner as
stated above, and transmit the same to the Senate and the
House of Representatives within ten days subsequent to
January 2, 1970. Upon the approval by the Congress, the
Secretary shall use the Federal share of such approved
estimate in making apportionments for the fiscal years ending
June 30, 1972, June 30, 1973, and June 30, 1974.”

AUTHORIZATIONS

SEc. 5. For the purpose of carrying out the provisions

of title 23, United States Code, the following sums are hereby

authorized to be appropriated:

96-030 0—68——38
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(1) For the Federal-aid primary system and the
Federal-aid secondary system and for their extension
within urban arcas, out of the highway trust fund,
$1,000,000,000 for the fiscal yvear ending June 30,
1970, and 81,000,000,000 for the fiscal year ending
June 30, 1971. Nothing in this paragraph shall be con-
strued to authorize the appropriation of any sums to
carry out sections 131, 136, or 319 (b) of title 23,
United States Code, or any provision of law relating to
highway safety enacted after May 1, 1966. The sums
authorized in this paragraph for each fiscal year shall be
available for expenditure as follows:

(A) 45 per centum for projects on the Fed-
eral-aid primary highway system;

(B) 30 per centum for projects on the Federal-
aid secondary highway system; and

(C) 25 per centum for projects on extensions
of the Federal-aid primary and Federal-aid second-
ary highway systems in urban areas.

(2) For traffic operation projects in urban areas as
authorized in section 185 of title 23, United States Code,
out of the highway trust fund, the additional sum of
$250,000,000 for the fiscal year ending June 30, 1970,
the additional sum of $250,000,000 for the fiscal year
ending June 30, 1971, the additional sum of
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$250,000,000 for the fiscal year ending June 30, 1972,
the additional sum of $250,000,000 for the fiscal year
ending June 30, 1973, and the additional sum of
$250,000,000 for the fiscal year ending June 30, 1974.

(8) For forest highways, $33,000,000 for the fiscal
year ending June 30, 1970, and $33,000,000 for the
fiscal year ending June 30, 1971.

(4) For public lands highways, $16,000,000 for
the fiscal year ending June 30, 1970, and $16,000,000
for the fiscal year ending June 30, 1971.

(5) For forest development roads and trails,
$125,000,000 for the fiscal year ending June 30, 1970,
and $125,000,000 for the fiscal year ending June 30,
1971. '

(6) For public lands development roads and trails,
$3,500,000 for the fiscal year ending June 30, 1970, and
$5,000,000 for the fiscal year ending June 30, 1971.

(7) For park roads and trails, $30,000,000 for the
fiscal year ending June 30, 1971.

(8) For parkways, $11,000,000 for the fiscal year
ending June 30, 1971.

(9) For Indian reservation roads and bridges,
$30,000,000 for the fiscal year ending June 30, 1970,
and $30,000,000 for the fiscal year ending June 30,
1971,
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AUTHORIZATION TOR STATE AND COMMUNITY HIGHWAY
SAVETY PROGRAMS

Sec. 6. For the purpose of carrying out section 402 of
title 23, United States Code, there is hereby authorized to
be appropriated the sum of 850,000,000 for the fiscal year
ending June 30, 1970, and 75,000,000 for the fiscal year
ending June 30, 1971.

AUTHORIZATION FOR HIGHWAY SAFETY RESEARCH AND
DEVELOPJMENT PROGRAMS

Sec. 7. TFor the purpose of carrying out sections 307 (a)
and 403 of title 23, United States Code, there is hereby
authorized to he appropriated to remain available until ex-
pended, the additional sum of $30,000,000 for the fiscal year
ending June 30, 1970, and the additional sum of §40,000,-
000 for the fiscal year ending June 30, 1971.

ADVANCE ACQUISITION OF RIGHTS-OF-WAY

SEC. 8. (a) That section 108 of title 23, United States
Code, is amended to read as follows:

“(a) For the purpose of facilitating the acquisition of
rights-of-way on any of the Federal-aid highway systems,
including the Interstate System, in the most expeditious and
cconontical manner, and recognizing that the acquisition of
rights-of-way requires lengthy planning and negotiations

if it is to be donc at reasonable cost; to facilitate the orderly
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relocation of persons, businesses, farms, and other existing
users of property; to minimize right-of-way costs by fore-
stalling development of land ultimately required for highway
purposes, and to achieve a rational development of com-
munities, the Secretary, upon the request of the State high-
way department, is authorized to make available the funds
apportioned to any State for expenditure on any of the
Federal-aid highway systems, including the Interstate Sys-
tem, for acquisition of rights-of-way in anticipation of con-
struction and under such rules and regulations as the Secre-
tary may prescribe.

“(b) In addition to funds available under subsection
(a) of this section, the Secretary is authorized to allocate
to each State, subject to the provisions of section 124 (b) of
this title, an additional amount equivalent to 2 per centum
of the aggregate sums apportioned to it under section 104 of
this title for any fiscal year. Within six months subsequent
to the allocation to a State of funds under this subsection -
the State shall demonstrate to the satisfaction of the Secre-
tary that it will obligate such funds for the purposes of this
subsection. Any funds made available under this subsection
with respect to which a State has not made the demonstra-
tion required by the preceding sentence shall automatically
revert to the Secretary who may, in his discretion, make such

reverted funds available for the purposes of this subsection
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and on the basis of need to any other State requesting such
funds and making the requisite demonstration.
“(c) Before any funds may be made available to a
State pursuant to this section, the State highway depart-

ment shall enter into an agreement with the Secretary which

shall provide (1) for the reimbursement of the costs of such

rights-of-way, and (2) for the actual construction of a road
on such rights-of-way, both within a period not exceeding
seven years following the fiscal year in which such request
is made or by the terminal date of the highway trust fund,
whichever occurs first.

“(d) Federal participation in the cost of right-of-way
acquired under subsection (a) of this section shall not cxcecd
the Federal pro rata share applicable to the class of funds
from which Federal reimbursement is made except for ad-
vance payments that are to be repaid under the provisions
of section 124 (¢) of this title.”

(b) That section 124 of title 23, United States Code,
is amended by relettering the first paragraph as subsection
“(a)”, substituting the word “subsection” for the world
“section” in the third sentence of such subsection (2)” and
adding at the end thereof the following new subsections:

“(b) For the purposc of carrying out the provisions of

section 108 (h) of this title relating to the allocation of
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additional amounts to the States for the advance acquisition
of rights-of-way, there is hereby authorized to be appropri-
ated from the highway trust fund such moneys, not to exceed
$100,000,000, as may be necessary for the initial establish-
ment of a fund and for its replenishment on an annual basis,
which may be used by the Secretary, upon the request of
any State, for payment of the total cost of rights-of-way
acquired in advance of construction, including any net ex-
penses of property management, on any of the Federal-aid
systems. Pending such appropriation, the Secretary may ad-
vance from any cash herctofore or hereafter appropriated
from the highway trust fund to Federal-aid highways (trust
fund) for liquidation of contract authority, such sums as
may be necessary for payments to the States for the rights-
of-way acquired in advance of construction, that appropria-
tion to be reimbursed from the appropriations herein author-
ized when made.

“(c) Before any funds arc made available to a State
under subsection (b) of this section, the respective State
highway department shall enter into an agreement with
the Secretary which shall provide for repayment by the
State of its pro rata share of funds made available under
section 108 of this title. Before actual construction com-
mences on rights-of-way acquired under section 108 of this

title, repayment by the State of its pro rata share of the
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costs applicable to such project shall be credited to the
highway trust fund and the Federal pro rata share of the
costs applicable to such project shall be charged to the
unobligated balance of regularly apportioned funds available
to the State for improvement of the Federal-aid system
for which the right-of-way was purchased.

“(d) The provisions of subsections (d), (f), and (g)
of section 209 of the Highway Revenue Act of 1956 (70
Stat. 374) shall be applicable to ‘section 108 (b) of this
title and to subsection () of this section.”

DEFINITIONS OF FOREST ROAD OR TRATL AND FOREST
DEVELOPMENT ROADS AND TRAILS

Sec. 9. The fourth and fifth paragraphs in section 101
(a) of title 23, United States Code, are amended to read
as follows:

“The term ‘forest road or trail’ means a road or trail
wholly or partly within or adjacent to and serving the na-
tional forests and other areas under Forest Service adminis-
tration.

“The. term “forest development roads and trails’ means
those forest roads or trails of primary importance for the
protection, administration, and utilization of the national
forest and other areas under Forest Service administration
or, where necessary, for the use and development of the re-

sources upon which communities within or adjacent to the
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national forest and other areas administered by the Forest
Service are dependent.”
FOREST DEVELOPMENT ROADS AND TRAILS

Sec. 10. The first two sentences of subsection (c¢) of
section 205 of title 23, United States Code, are amended to
read as follows:

“(c) Construction estimated to cost $15,000 or more
per mile or $15,000 or more per project for projects with a
length of less than one mile, exclusive of bridges and engi-
neering, shall be advertised and let to contract. If such esti-
mated cost is less than $15,000 per mile or $15,000 per
project for projects with a length of less than one mile or
if, after proper advertising, no acceptable bid is received or
the bids are deemed excessive, the work may be done by
the Secretary of Agriculture -on his own account.”

URBAN AREA TRAFFIC OPERATIONS IMPROVEMENT

PROGRAMS

Sc. 11. Chapter 1 of title 23, United States Code, is
hereby amended by adding the following new section 135
thereto:

“8135. Urban area traffic operations improvement pro-
grams

“(a) The Congress hereby finds and declares it to be
in the national interest that each State should have a con-

tinuing program within the designated boundaries of urban
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areas of the State designed to reduce traffic congestion and
accidents and to facilitate the flow of traffic in the urban
areas.

“(b) To accomplish this objective the sums available
for expenditure for the purposes of this section shall be used
for projects which include but are not limited to those which
directly facilitate and control traffic flow.

“(c) The sums available for expenditure for the pur-
poses of this section shall be apportioned in accordance with
section 104 (b) (3).

“(d) The Federal share payable on account of any
project authorized by this section shall be that provided for
in section 120 (a) of this title. Sums available for expenditure
for the purposes of this section shall be used to finance the
Federal share payable under tﬁis section.

“(e) The provisions of chapter 1 of this title relating
to the obligation, period of availability, and expenditure of
Federal-aid primary highway funds shall apply to the sums
available for expenditure for purposes of this section.”

SEc. 13. The analysis of chapter 1 of title 23, United
States Code, is hereby amended by adding thereto, in the

appropriate numerical order, the following:

%185, Urban area traffic operations improvement programs”.



113

90 CONGRESS
@ H, R, 17134
[ J [ ]

IN THE HOUSE OF REPRESENTATIVES

May 8,1968

Mr. Farron (for himself and Mr. KrvozynNski) (by request) introduced the

following bill; which was referred to the Committee on Public Works

A BILL

To authorize appropriations for the fiseal years 1970 and 1971
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for the construction of certain highways in accordance with
title ‘23 of the United States Code, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United Stales of America in Congress assembled,
SHORT TITLE

SectroN 1. This Act may be cited as the “Federal-Aid
Highway Act of 1968”.
REVISION OF AUTHORIZATION OF APPROPRIATIONS TFOR
INTERSTATE SYSTEM
SEc. 2. Subsection (b) of section 108 of the Federal-Aid
Highway Act of 1956, as amended, is amended to read as

follows:

I
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“(b) AUTHORIZATION OF APPROPRIATIONS.—For the
purpose of expediting - the construction, reconstruction, or
improvement, inclusive of necessary bridges and tunncls, of
the Interstate System, including extensions thereof through
urban areas, designated in accordance with the provisions of
subsection (d) of section 103 of title 23, United States Code,
there is hereby authorized to be appropriated the additional
sum of £1,000,000,000 for the fiscal year ending June 30,
1957, which sum shall be in addition to the authorization
heretofore made for that year, the additional sum of $1,700,-
000,000 for the fiscal year ending June 30, 1958, the addi-
tional sum of $2,200,000,000 f(nj the fiscal vear ending
June 30, 1959, the édditional sum (;f £2,500,000,000 for the
fiscal year ending June 30, 1960, the additional sum of
$1,800,000,000 for the fiscal year ending June 30, 1961,
the additional sum of $2,200,000,000 for the fiscal year end-
ing June 30, 1962, the additional sum of $2,400,000,000
for the fiscal year ending June 30, 1963, the additional sum
of $2,600,000,000 for the fiscal year ending June 30, 1964,
the additional sum of $2,700,000,000 for the fiscal year end-
ing June 30, 1965, the additional sum of $2,800,000,000
for the fiscal year ending June 30, 1966, the additional sum
of §3,000,000,000 for the fiscal year ending June 30, 1967,
the additional sum of $3,400,000,000 for the fiscal year end-

ing June 30, 1968, the additional sum of $3,800,000,000
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for the fiscal year ending June 30, 1969, the additional sum
of $4,000,000,000 for the fiscal year ending June 30, 1970,
the additional sum of $4,000,000,000 for the fiscal year end-
ing June 30, 1971, the additional sum of $4,000,000,000
for the fiscal year ending June 30, 1972, the additional sam
of $4,000,000,000 for the fiscal year ending June 30, 1973,
and the additional sum of $2,225,000,_000.f0r the fiscal year
ending June 30, 1974. Nothing in this subsection shall be
construed to authorize the appropriation of any sums to carry
out sections 181, 136, or 319 (b) of title 23, United States
Code, or any provision of law relating to highway safety
enacted after May 1, 1966.”
AUTHORIZATION OF USE OF COST ESTIMATE FOR APPOR-
TIONMENT OF INTERSTATE FUNDS

Src. 3. The Secretary of Transportation is authorized
to make the apportionment for the fiscal years ending June
30, 1970, and 1971, of the sums authorized to be appro-
priated for such years for expenditures on the National
System of Interstate and Defense Highways, using the
apportionment factors contained in table 5 of Hous'e Docu-
ment Numbered 199, Ninetieth Congress.

EXTENSION OF TIME FOR COMPLETION OF SYSTEM

SEc. 4. (a) The second paragraph of section 101 (b)
of title 23, United States Code, is amended by striking out

3

“sixteen ycars’” and inserting in lien thercof “cighteen
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years” ”” and by striking out “June 30, 19727, and inserting
in lieu thereof “June 30, 1974”.

(b) The introductory phrase and the second and third
sentences of section 104 (b) (5) of title 23, United States
Code, are amended by striking “1972” where it appears and
inserting in lieu thereof “1974”, and such section 104 (b) (5)
is further amended by striking the three sentences preceding
the last sentence and inserting the following: “Upon the
approval by the Congress, the Secretary shall use the Federal
share of such approved estimate in making apportionments
for the fiscal years ending June 30, 1970, and June 30, 1971.
The Secretary shall make a final revised estimate of the cost
of completing the then designated Interstate System after
taking into account all previous apportionments made under
this section, in the same manner as stated above, and transmit
the same to the Senate and the House of Representatives
within ten days subsequent to January 2, 1970. Upon the
approval by the Congress, the Secretary shall use the Federal
share of such approved estimate in making apportionments
for the fiscal years ending June 30, 1972, June 30, 1973,
and June 30, 1974.”

AUTHORIZATIONS
SEc. 5. For the purpose of carrying out the provisions
of title 23, United States Code, the following sums are here-

by authorized to be appropriated:
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(1) For the Federal-aid primary system and the
Tederal-aid sccondary system and for their extension
within urban areas, out of the Highway Trust IFund,
$1,000,000,000 for the fiscal year ending June 30,
1970, and $1,000,000,000 for the fiscal year ending
June 30, 1971. Nothing in this paragraph shall he con-
strued to authorize the appropriation of any sums to
carry out sections 131, 136, or 319 (h) of title 23,
United States Code, or any provision of law relating to
highway safety enacted after May 1, 1966. The sums
authorized in this paragraph for each fiscal year shall
be available for expenditure as follows:

(\\) 45 per centum for projects on the Federal-
ald primary highway systen;

(B) 30 percentwm for projects on the Federal-
aid secondary highway system; and

(C) 25 per centum for projects on cxtensions
of the Federal-aid primary and Federal-aid secon-
dary highway systems in urban areas.

(2) For traffic operation projects in urban areas
as authorized in section 135 of title 23, United States
Code, on extensions of the Federal-aid primary and
secondary highway systems in urban areas, the additional
sam of $250,000,000 for the fiscal year ending June 30,
1970, the additional sum of $250,000,000 for the fiscal
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year ending June 30, 1971, the additional sum of $250,-
000,000 for the fiscal year ending June 30, 1972, the
additional sum of $250,000,000 for the fiscal year end-
ing June 30, 1973, and the additional sum of $250,000,-
000 for the fiscal year ending June 30, 1974.

(3) For forest highways, out of the Highway Trust
Fund, $33,000,000 for the fiscal year ending June 30,
1970, and $33,000,000 for the fiscal year ending June
30, 1971.

(4) For public lands highways, out of the High-
way Trust Fund, $16,000,000 for the fiscal year end-
ing June 30, 1970, and $16,000,000 for the fiscal year
ending Jumne 30, 1971.

(5) For forest development roads and trails, $125,-
000,000 for fiscal year ending June 30, 1970, and
$125,000,000 for the fiscal year ending June 30, 1971.

(6) For public lands development roads and trails,
83,500,000 for the fiscal year ending June 30, 1970,
and 85,000,000 for the fiscal year ending June 30,
1971.

(7) For park roads and trails, $30,000,000 for the
fiscal year ending June 30, 1971,

(8) For parkways, §11,000,000 for the fiscal year
cnding June 30, 1971.

(9) For Indian reservation roads and bridges, $30,-
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000,000 for the fiscal year ending June 30, 1970, and
$30,000,000 for the fiscal year ending June 30, 1971.
AUTHORIZATION TFOR STATE AND COMMUNITY
HIGHWAY SAFETY PROGRAMS

Se. 6. For the purpose of carrying out section 402 of
title 23, United States Code, there is hereby authorized to
be appropriated the sum of $50,000,000 for the fiscal year
ending June 30, 1970; and $75,000,000 for the fiscal year
ending June 30, 1971.

AUTHORIZATION FOR IIIGITWAY SAFETY RESEARCH AND
DEVELOPMENT PROGRAMS

Skc. 7. For the purpose of carrying out sections 307 (a)
and 403 of title 23, United States Code, there is hereby
authorized to be appropriated to remain available until ex-
pended, the additional sun of $30,000,000 for the fiscal
year ending June 30, 1970, and the additional sum of $40,-
000,000 for the fiscal year ending June 30, 1971.

AUTHORIZATIONS FOR INGHWAY BEAUTIFICATION

Suc. 8. (a) Section 131 (m) of title 23, United States

Jode, is amended to read as follows:

“(m) There is anthorized to he appropriated to carry
ont the provisions of this scection, ont of any money in the
Treasury not otherwise appropriated, not to exceed $20,000,-
000 for the fiseal year ending June 30, 1966, not to cxceed

$20,000,000 for the fiscal year ending June 30, 1967, not to

. 96-030 0—68——9
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exceed $5,000,000 for the fiscal year euding June 30, 1969,
not to exceed $5.000.000 for the fiseal year ending June 30,
1970, and not to exceed $5,000,000 for the fiscal year ending
June 30, 1971. The provisions of chapter 1 of this title relat-
ing to the obligation, period of availability, and expenditure
of Federal-aid primary highway funds shall apply to the
funds authorized to he appropriated to carry out this section
after June 30, 1967.”

(b) Section 136 (m), title 23, United States Code, is
amended to read as follows:

“(m) There is authorized to be appropriated to carry
out this section, out of any money in the Treasury not
otherwise appropriated, not to exceed $20,000,000 for the
fiscal year ending June 30, 1966, not to exceed $20,000,000
for the fiscal year ending June 30, 1967, not to exceed
$10,000,000 for the fiscal year ending June 30, 1969, not
to exceed $10,000,000 for the fiscal year ending June 30,
1970, and not to exceed $10,000,000 for the fiscal year
ending June 30, 1971. The provisions of chapter 1 of this
title relating to the obligation, period of availability, and
expenditure of Federal-aid primary highway funds shall
apply to the funds authorized to be appropriated to carry
out this section after June 30, 1967.”

(e) Section 319 (h) of title 23, United States Code, is

amended by striking the last two sentences and inserting in
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lieu thereof the following: “There is authorized to he appro-
priated to carry out this subsection, out of any money in
the Treasury not otherwise appropriated, not to exceed
$120,000,000 for the fiscal year ending June 30, 1966, not
to exceed $120,000,000 for the fiscal year ending June 30,
1967, not to exceed $70,000,000 for the fiscal year ending
June 30, 1969, not to exceed $70,000,000 for the fiscal vear
ending June 30, 1970, and not to exceed $70,000,000 for
the fiscal year ending June 30, 1971. The provisions of
chapter 1 of this title relating to the obligation, period of
availability, and expenditure of Federal-aid primary high-
way funds shall apply to the funds authorized to be appro-
priated to carry out this subsection after June 30, 1967.”

{(d) Funds authorized to he appropriated by this sec-
tion to carry out the provisions of sections 131, 136, and
319 (b) shall be subject to a deduction for necessary ad-
ministrative expenses which shall not exceed 5 per centum
of the aggregate total of amounts authorized for any fiscal
year.

ADVANCE ACQUISITION OF RIGHTS-OF-WAY

SLC 9. (a) That section 108 of title 23, United States
Code, is amended to read as follows:

“(a) Tor the purpose of facilitating the acquisition of
rights-of-way on any of the Federal-aid highway systems,

HR.17134—2
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including the Interstate System, in the most expeditious and
economical manner, and recognizing that the acquisition of
rights-of-way requires lengthy planning and negotiations if
it is to be done at reasonable cost; to facilitate the orderly
relocation of persons, husinesses, farms, and other existing
asers of property; to minimize right-of-way costs by fore-
stalling development of land ultimately required for highway
purposes, and to achieve a rational development of com-
munities, the Secretary, upon the request of the State high-
way department, is authorized to make available the funds
apportioned to any State for expenditure on any of the
Federal-aid highway systems. including the Interstate Sys-
tem, for acquisition of rights-of-way in anticipation of con-
strnetion and under such rules and regulations as the
Secretary may prescribe.

“(h) Im addition to funds available under subsection
(a) of this section, the Secretary is authorized to allocate
to each State, subject to the provisions of section 124 (h) of
this title. an additi(;nal amount equivalent to 2 per centum
of the aggregate sums apportioned to it under section 104
of thix title for any fiseal vear. Within six months sub-
sequent to the allocation to a State of funds under this sub-
section the State shall demonstrate to the satisfaction of the
Secretary that it will obligate such funds for the purposes of

this subseetion. Any funds made available under this subsec-
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tion with respect to which a State has not made the demon-
stration required by the preceding sentence shall automati-
cally revert to the Secretary who may, in his discretion, make
such reverted funds available for the purposes of this sub-
section and on the basis of need to any other State requesting
such funds and making the requisite demonstration.

“(c) Before any funds may be made available to a
State pursuant to this section, the State highway department
shall enter into an agreement with the Seeretary which shall
provide (1) for the reimbursement of the costs of such
rights-of-way, and (2) for the actual construction of a road
on such rights-of-way, both within a period not exceeding
seven years following the fiscal year in which such request
is made or by the terminal date of the Highway Trust Fund,
whichever occurs first.

“(d) TFederal participation in the cost of right-of-way
acquired under subsection (a) of this section shall not ex-
ceed the Tederal pro rata share applicable to the class of
funds from which Federal reimbursement is made except for
advance payments that are to be repaid under the provisions
of section 124 (c) of this title.”

(b) That section 124 of title 23, United States Clode.,
is amended by relettering the first paragraph as subsection

“(a)”, substituting the word “subsection” for the word
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“section” in the third seutence of such subseetion * (a) ™ and
adding at the end thereof the following new subsections:

“{(h) Tor the purpose of carrying out the provisions
of section 108 (b) of this title relating to the allocation of
additional amounts to the States for the advance acquisition
of rights-of-way, there is hereby authorized to be appropri-
ated from the highway trust fund such moneys, not to exceed
£100,000,000. as may be necessary for the iitial establish-
ment of a fund and for its replenishment on an annual hasis.
which may be used by the Secretary. upon the request of
any State. for pavment of the total cost of rights-of-way
acquired in advance of construction, including any net ex-
penses of property management, on any of the Federal-aid
svstems. Pending such apprbpriaﬁon. the Secretary may ad-
vanee from any cash heretofore or hereafter appropriated
from the highway trust fund to Federal-aid highways (trnst
fand) for liquidation of contract authority, sueh sums as
may he necessary for payients to the States for the rights-of-
way acquired in advance of construction. that appropriation
to he reintharsed from the appropriations herein authorized
when made.

“(¢) Before any funds are made available to a State
under subscetion (b) of this section. the respective State
highwayv department shall enter into an agreement with

the Secretary which shall provide for repayment by the State
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of its pro rata share of funds made available under section
108 of this title. Before actual construction commences on
rights-of-way acquired under section 108 of this title, repay-
ment by the State of its pro rata share of the costs applicable
to such project shall be credited to the highway trust fund
and the Federal pro rata share of the costs applicable to such
project shall be charged to the unobligated balance of
regularly apportioned funds available to the State for im-
provement of the Federal-aid system for which the right-of-
way was purchased.

“(d) The provisions of subsection (d), (f), and (g) of
section 209 of the Highway Revenue Act of 1956 (70 Stat.
374) shall be applicable to scction 108 (b) of this title and
to subsection (b) of this section.”

DEFINITIONS OF FOREST ROAD OR TRALL AND FOREST
DEVELOPMENT ROADS AND TRAILS

SEc. 10. The fourth and fifth paragraphs in section 101
(a) of title 23, United States Code, are amended to read as
follows:

“The terms ‘forest road or trail’ means a road or trail
wholly or partly within or adjacent to and serving the na-
tional forests and other areas under Forest Service Admin-
istration,

“The term ‘forest development roads and trails’ means
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those forest roads or trails of primary importance for the pro-
tection, administration, and utilization of the national forest
and other areas under Forest Service administration or where
necessary, for the use and development of the resources upon
which communities within or adjacent to the national forest
and other areas administered by the Forest Service are de-
pendent.”
FOREST DEVELOPMENT ROADS AXND TRAILS

Sec. 11. Subsection (c) of section 205 of title 23,
United States Code, is amended to read as follows:

“(c) Construction estimated to cost $135,000 or more
per mile or $15,000 or more per project for projects with
a length of less than one mile, exclusive of bridges and engi-
neering, shall be advertised and let to contract. If such esti-
mated cost is less than $15,000 per mile or $15,000 per
pl'ojéct for projects with a length of less than one mile or if,
after proper advertising, no acceptable hid is received or the
bids are deemed excessive, the work may be done by the
Secretary of Agriculture on his own account.”

URBAN AREA TRAFFIC OPERATIONS TMPROVEMENT

PROGRAMS

Sue. 12, Chapter 1 of title 23, United States Code, is

hereby amended by adding the following new seetion 155

thereto:
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“§135. Urban area traffic operations improvement pro-
grams

“(a) The Congress hereby finds and declares it to be
in the national interest that cach State should have a con-
tinning program within the designated boundarics of urban
areas of the State designed to reduce traffic congestion and
accidents and to facilitate the flow of traffic in the urban
areas.

“(b) To accomplish this objective the sums available for

expenditure for the purposes of this section shall he used for

projects which include but are not limited to those which
directly facilitate and control traffic flow.

“(c) The sums available for expenditure for the pur-
poses of this section shall be apportioned in accordance with
section 104 (b) (3).

“(d) The Federal share payable on account of any
project authorized by this section shall be that provided for
in section 120 (a) of this title. Sums available for expendi-
ture for the purposes of this section shall be used to finance
the Federal share payahle under this section.

“(e) The provisions of chapter 1 of this title relating to
the obligation, period of availability, and expenditure of
Irederal-aid primary highway funds shall apply to the sums -

available for expenditure for purposes of this section.”
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Sec. 13. The analysis of chapter 1 of title 23, United
States Code, is hereby amended by adding thereto, in the
appropriate numerical order, the following:

“See. 135. Urban area traflic operations improvement programs.”
FRINGE PARKING FACILITIES

Sec. 14. Cimpter 1 of title 23, United States Code, is
hereby amended by adding the following new section 139
thereto:

“FRINGE PARKING

“Sec. 139. (a) It is herchv declared to be in the
national inferest, in furtherance of the orderly development
of balanced transportation systems based on a continuing
comprehensive transportation planning process, to encourage
and assist the States in the development of publicly owned
parking facilities outside central business districts to reduce
iraflic volume and increase the mobility and safe fow of
trattic on highways and streets within urban areas of more
than fifty thousand population.

“(b) The Secretary may approve, as a project under
this title, the acquisition of land adjacent to the right-of-
way on any Federal-aid highway system outside a central
business district, as defined by the Secretary, and the con-
struction of publicly owned parking facilities thereon or
within such right-of-way, including the use of the air space

above and below the established grade line of the right-of-



© W a9 o ;v R W N

o ed et
W D = O

14
15
16
17
18
19
20
21
22
23
24

129

17

way, to serve an urban area of more than fifty thousand
population. Such parking facility shall be located and designed
to permit its use in conjunction with existing or planned
mass transportation facilities. In the event fees are charged
for the use of any such facility, the rate thereof shall not be
in excess of that required for maintenance and operation.

“(c) The Federal share payable on account of any
project a.uthorized by this section shall be 75 per centum.
Sums apportioned in accordance with section 104 of this
title shall be used to finance the Federal share payable under
this section.

“(d) The Secretary shall not approve any project under
this section until the following conditions have been satisfied:

“(1) The State highway department has provided
assurances satisfactory to the Secretary that the State,
or a political subdivision thereof, or a public parking
authority, is authorized and capable of constructing,
maintaining, and operating the facility;

“(2) The design standards for construction of the
facility have been concurred in by the Secretary, which
shall be developed in cooperation with the State high-
way department; and

“(3) The Secretary and the State highway depart-

ment or other appropriate public agency have entered
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into an agreement governing the financing, maintenance,

and operation of the facility.

“(e) The term ‘parking facilities’, for purposes of this
section, shall include access roads, buildings, structures, equip-
ment, improvements, and interests in lands.”

“(f) The Secretary shall not approve any project under
this section unless he determines that it is needed for carry-
ing out a plan, completed or under active preparation, for a
unified or officially coordinated urban transportation system
as part of the comprehensively planned development of the
urban area.”

SEc. 15. The analysis of chapter 1 of title 23, United
States Code, is hereby amended by adding thereto, in the

appropriate numerical order, the following:

“Sec. 139. Fringe parking.”
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Secretary Boyd, it is a pleasure to have you. Will you and your as-
soclates please take the chair and you may proceed.

STATEMENT OF HON. ALAN S. BOYD, SECRETARY OF TRANSPORTA-
TION; ACCOMPANIED BY HON. LOWELL K. BRIDWELL, FEDERAL
HIGHWAY ADMINISTRATOR, DEPARTMENT OF TRANSPORTA-
TION; FRANCIS C. TURNER, DIRECTOR OF BUREAU OF PUBLIC
ROADS; DR. WILLIAM HADDON, JR., DIRECTOR, NATIONAL HIGH-
WAY SAFETY BUREAU; AND DR. ROBERT BRENNER, DEPUTY
DIRECTOR, NATIONAL HIGHWAY SAFETY BUREAU

‘Secretary Boyp. Thank you, Mr. Chairman and members of the
committee, it is always a pleasure to appear before this committee. -

This morning I would like to testify on the Federal-Aid Highway
Act of 1968. I have with me Mr. Lowell K. Bridwell, Federal High-
way Administrator, Mr. Francis C. Turner, Director of the Bureau of
Public Roads, Dr. William Haddon, Jr., Director of the National
Highway Safety Bureau, and Dr. Haddon’s Deputy, Dr. Robert Bren-
ner.

‘We have prepared for the record a detailed analysis of H.R. 17134,
introduced by request, which comprises the administration program;
and by reference, H.R. 16994, introduced by you, Mr. Chairman, and
the chairman of the full committee. I shall confine my remarks to a
summary of the significant proposals and the reasons behind some of
the new proposals.

The ABC program continues unchanged from the 1966 level, with
$1 billion annually requested for fiscal years 1970 and 1971 for the
Federal-aid primary and secondary systems and their urban exten-
sion.

'We are asking the Congress to extend the completion date for the
Interstate System from 1972 to 1974 and to add $8.340 billion to the
present interstate authorization. That will give us a final cost figure for
the Interstate System of approximately $50.640 billion. )

The administration bill would revise the schedule of authorization
of appropriations to make possible the completion of the 41,000-mile
Interstate Highway System. It would increase the amounts for fiscal
years 1970, 1971, and 1972 to $4 billion annually. It also would add
new authorization of $4 billion for fiscal year 1978 and $2.225 billion
for fiscal 1974. . :

About 6,000 miles of the Interstate System are in metropolitan areas
and about half of that mileage remains unbuilt, partly because of its
high cost and partly because people who live in the cities have asked
us to take another look at the functions of an urban highway from
their standpoint. This we have done and some of the results are evid-
ent in this proposed legislation. ) .

On a more comprehensive basis than ever before, this omnibus bill
recognizes that population trends have made city problems national
problems, and therefore provides Federal funds for various solutions
to urban highway problems. .

So what we are proposing are new programs—programs to improve
the traffic capacity of existing roadways, to provide Federal funds for
fringe parking spaces, to permit States to buy land for highways as
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long as 7 years in advance of need, and to expand the new highway
safety programs and supportive research.

Not part of the administration bill, but basic to it is a necessity for
devising a new formula for compensation of homeowners dislocated
by Federal-aid highway construction.

When we sent the authorization bill to Congress, we stated that the
administration would present a position on this important question.
This has been done by both testimony and letter by Philip Hughes,
Deputy Director of the Bureau of the Budget. We fully subscribe to
the principles expressed by Mr. Hughes and urge their incorporation
in the Federal-aid highway legislation.

We believe that the Federal Government should require a uniform
system by which decent, safe, and sanitary housing is provided to those
who must be relocated as a result of federally assisted highway
construction. .

_Federal aid has previously emphasized the improvement of prin-
cipal urban arterials through construction. OQur preliminary experi-
mentation with a program known as topics—traffic operations program
to increase capacity and safety—convinces us that we can increase the
traffic-carrying capability of existing heavily traveled city streets and
highways by 20 to 25 percent through traffic engineering and oper-
ational improvements. They would include projects that directly facili-
tate and control traffic flow in and through urban areas, such as left-
turn lanes and reserve lanes for buses; special turnout areas where
trucks can load or unload; pedestrian overpasses; traffic channeliza-
tions; and installation or modernization of traffic control and surveil-
lance systems. .

‘We are asking for $250 million a year for this program beginning in
fical year 1970 through 1974

The program will be administered on a 50-50 matching basis, in
much the same manner as the regular Federal-aid ABC programs, fol-
lowing generally the same guidelines previously issued by the Bureau
of Public Roads, but also taking into account new approaches to traffic
engineering as they evolve from research and experience.

To coordinate the urban highway program with the urban mass
transit progmm being transferred to our Department July 1, we are
proposing for the first time to provide Federal assistance for fringe
parking in large urban areas. A

1]} note with regret that this provision is omitted from the committee
bill. 4

The administration bill, however, would make it possible for us to
pay 75 percent of the cost of fringe parking spaces if they were tied in
with mass transit systems that would distribute people to the down-
town area. Such parking facilities would have to be adjacent to Fed-
eral-aid highways serving urban areas of more than 50,000 population.

This program will encourage increased use of mass transit by pro-
viding conveniently located, economical parking facilities. Where au-
thorized, the parking facilities can be built on, over, or below the
highway right-of-way. No increase in appropriations is provided but
States have the option to designate land acquisition and facility con-
struction for fringe parking as a highway project by encouraging the
use of mass transit facilities.
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The primary purpose in Government financing of inexpensive
fringe parking is to reduce the number of vehicles using overloaded
highways in the downtown area. This could in turn reduce the need
for extensive improvements on these facilities. Available studies in-
dicate that about 10 percent of total downtown work trip demand may
be transferred to fringe parking in cities between 500,000 and 1 mil-
lion population. This would have an added benefit of reducing the
overload on downtown parking and freeing street lanes for vehicle
movement.

The estimated need is for 367,000 fringe spaces by 1975 at a cost
of $387 million. .

Another “first” in the bill would make it possible for States to spend
up to 2 percent of their allocation for advance acquisition of prop-
erty for highways. The law now forbids this. As a result, highway
planners often are forced to watch industrial or commercial construc-
tion proceed on land they know is part of a long-range highway pro-
gram. This bill would make it possible for them to buy land as many
as 7 years in advance of actual need. It will cut eventual costs in many
cases and will make it easier for cities to practice effective land-use
planning, .

As I am sure you know, we have not yet received authorization for
fiscal 1968 for the highway beautification program. Since it is so late
in the fiscal year, the bill proposes to pick up the program in fiscal
1969 with authorizations of $85 million in each year for 3 years.

This would put these authorizations on the same fiscal year basis
as the biennial ABC highway program authorizations.

The bill would provide $5 million for outdoor advertising control
programs; $10 million for screening junkyards; and $70 million for
landscaping, the purchases of scenic easements, and other measures.

Last year your committee held very comprehensive hearings con-
cerning the Highway Beautification Act, with particular emphasis on
outdoor advertising control. These hearings clarified the issues and
removed the uncertainties which had inhibited the implementation of
the program up to that time. Since then we have been making steady
progress. ’

In the past year some 17 outdoor advertising control agreements
have been signed, and we are close to agreement with a number of
other States. Thirty-one State legislatures have enacted laws provid-
ing for control of outdoor advertising and the legislatures of other
States are presently considering such legislation, or will do so dur-
ing their next regular session, many in early 1969.

This progress has been brought about, I am pleased to say, without
invoking the penalty provision in section 131(b) of the act. The De-
partment stated last year that we had no expectation of imposing any
penalties during the year 1968, or even in early 1969 if a §tate legis-
lature would not have an opportunity to act during 1968.

" Section 8(c) would authorize the sum of $70 million for each of
the fiscal years 1969, 1970, and 1971 for landscaping and scenic en-
hancement of Federal-aid highways.

Of the three titles in the Highway Beautification Act, the land-
scaping and scenic enhancement provision has had the most immediate
and favorable impact upon the public. All States are participating in
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the program, and obligations to date total $120 million in Federal
funds, as follows: $31 million for landscaping ; $29 million for 5,400
scenic easements, and $60 million for 510 roadside rest areas.

We are requesting an authorization of $33 million for forest high-
ways and $16 million for public lands highways in each fiscal year
1970 and 1971. We are again recommending, however, that these
programs be financed from the highway trust fund rather than the gen-
eral funds since the highways are similar in character and use to
Federal-aid highways and logically should be financed in the same
manner.

Finally, on safety, we are asking for an increase in the budget for
safety research and for a continuation of the automobile and highway
safety programs.

These programs are beginning to save lives. But in order to maintain
their effectiveness, we must continue to invest in research. For that
reason, we are proposing a gradual increase in research funds to a level
of $40 million by 1971.

Under the highway safety program we have published standards
covering driver education, vehicle inspection, alcohol, highway design,
and other areas. If you just read the figures in section 6, you might get
the impression that the program tapers off in 1971. What the figures
actually mean is this: Congress has already authorized us to obligate
a total of $267 million—$67 million of that authorized for fiscal 1967,
and $100 million each for fiscal 1968 and fiscal 1969. These authoriza-
tions extend for 2 years each, so we now have authorization to obligate
funds through the end of fiscal 1971,

We will have obligated through June 1968 only $27 million of that
money—partly because of a limit of $25 million that was placed on this
year’s budget. So we still have $240 million.

We are asking the Congress to add $50 million in fiscal year 1970
and another $75 million in 1971. I emphasize this because the amounts
requested in 1970 and 1971, if taken by themselves, would seem to
indicate a tapering off of the program. Actually because of the carry-
over of the authorization, we expect to have the authority to obligate
a total of $225 million in 1970.

To qualify for assistance under this program, each State is required
te improve safety programs in conformance with national standards
promulgated by the Department.

The Department has been pleased with the way the States have
responded to the highway safety program. For example, 34 States
have enacted enabling legislation implementing the motor vehicle
inspection; nine States adopted legislation for emergency medical
services; 10 States have enacted implied consent laws; 13 States have
enacted special motorcycle licensing laws; 26 States and the District
of Columbia have enacted laws to strengthen general driver licensing
statutes; 13 States have enacted laws for licensing of commercial
driver training schools and instructors; and 83 additional States have
adopted motorcycle helmet laws.

Mr. Chairman, this completes my discussion of the provisions of the
Federal-Aid Highway Act of 1968.

We believe the bill lays out a comprehensive program for attacking
urban highway problems. It is not ours alone. It reflects months and
years of study and thought by the Congress, by highway engineers, by
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architects and city planners, by just about everyone concerned with
relationship between transportation and the city.

The shape of the future highway program will depend in large de-
gree on the decisions of the Congress on this legislation. May I re-
spectfully urge this committee to make these decisions in accord with
the provisions of H.R, 17134.

Thank you for permitting me to appear before you. My colleagues
and I are ready for questions.

Mr. Kroozynsgil. Thank you, Mr, Secretary, for that fine state-
ment.

Mr. Secretary, you refer to a letter and testimony by Mr. Hughes of
the Bureau of the Budget. To whom was the letter sent? Where and
when was the testimony presented? And what did Mr. Hughes say ?

My, Briowerr, Mr. Chairman, may I respond to your question?

Mr. Kruczynskl. Mr, Bridwell.

Mr. BrioweLL. The letter referred to was sent by Mr. Hughes to

the Senate Subcommittee on Government Operations, chaired by
Senator Muskie of Maine.
" We will supply for the record a copy of the letter of report on
legislation under consideration by that committee and a copy of the
statement made by Mr. Hughes. We do not have those copies with us.
However, we are prepared to discuss the contents of that.

(Material referred to follows:)

STATEMENT oF PHILLIP S. HUugHES, DEPUTY DIRECTOR, BUREAU OF THE BUDGET

Mr. Chairman and members of the committee, we are here to discuss S. 698,
“The Intergovernmental Cooperation Act,” which was introduced by the Chair-
man of the ‘Subcommittee, and other related measures which have as their pur-
pose the enhancement of our system of federalism and the improvement of the
quality of American Government.

The purpose of 1S, 698 is to make more workable the machinery of our Govern-
ment through achieving the fullest possible cooperation and coordination of
activities at the Federal, :State, and local levels in—as the bill phrases it—"an
jincreasingly complex society.” To achieve this purpose the bill as introduced is
designed to: (a) improve the administration of grants-in-aid to the States; (b)
permit provision of reimbursable technical services by the Federal Government
to State and local governments; (c) establish coordinated intergovernmental
policy and administration of grants and loans for urban development; (d)
provide for periodic congressional review of grant-in-aid programs; (e) author-
ize the consolidation of certain grant programs; (f) provide for the acquisition,
use, and disposition of land within urban areas by Federal agencies in con-
formity with local government programs; (g) establish a uniform relocation
assistance program, and (h) establish a uniform land acquisition policy for
direct Federal and federally aided programs.

Finally, the measure as recently amended by Senator Muskie would aim at
improving the accounting, auditing, and financial reporting requirements asso-
ciated with Federal assistance funds.

The present legislation before this Subcommittee is the direct lineal descendent
of previous congressional consideration over the last several years of intergov-
ermental cooperation acts; all of which have been sponsored by the Chairman of
this Subcommittee,

Last year the Advisory Commission on Intergovernmental Relations requested
our assistance in developing an intergovernmental cooperation act. After dis-
cussions with the various affected Federal agencies and with the Advisory Com-
mission, agreement was reached on a measure transmitted by the ACIR con-
taining five titles which are identical or substantially similar to corresponding
titles of S, 698.

My testimony today will also take into account this measure as it relates to
the relevant titles of S. 698.

96-030 0—68——10
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Previous Bureau testimony in 1965 and 1966 emphasized the growing impor-
tance of cooperative federalism reflected in the significant enlargement of Fed-
eral aid to ‘State and local governments to deal with problems of national con-
cern. In the fiscal year 1969, the total of Federal grant programs dealing avith
national goals in a joint endeavor by Federal, State, and local units of government
will exceed %20 billion dollars. In that fiscal period, such Federal financial as-
sistance to State and local governments under existing and proposed programs
will total an estimated $20.3 billion, of which there will be net expenditures of
$15.5 from regular budget accounts and $4.8 from the Highway and Unemploy-
ment Trust Funds.

In ten years, total Federal aid will have more than tripled, rising from $6.7
billion in 1959 to an anticipated $20.3 billion in 1969. It is estimated that, in the
same decade, expenditures by ‘State and local funds also will have more than
doubled.

The fastest growing grants are those to advance the war on poverty, to pro-
vide decent medical care for the needy, to improve the facilities and services
in our urban centers, and to upgrade the elementary and secondary educational
opportunities available to children of low-income families. Between 1965 and
1969, grants administered by the Office of Economic Opportunity will show an
increase of $1.8 billion, and those for the new elementary and secondary educa-
tion program will rise by $1.4 billion. During the 1967-69 period alone expendi-
tures for Medicaid will grow some $949 million, and those for housing and com-
munity development will rise 81 billion.

Total aids for metropolitan or urban areas have risen from $4 billion in 1961
to an estimated $12 billion in 1969. Thus, Federal aids benefiting urban areas
have grown by about 38 billion—nearly tripling in less than a decade.

The effective administration of Federal aid programs has received increasing
attention in the last several years, The Bureau’s concern has been both with
the budgetary impact of grant expenditures, and svith the means of coordinating
the growing number of grant programs as well as devising measures for the
more effective management of cooperatively financed Federal programs.

The Bureau of the Budget has consistently supported the purposes of an Inter-
governmental Cooperation Act. My testimony will be directed almost entirely
towards those portions of S. 698 where significant problems or issues arise.

I intend now to turn to discussion of the individual titles of the bill. Title I
deals solely with definitions, and we continue to support T'itle II, designed to
improved the administration of grants-in-aid to the States.

‘We also favor the provisions of Title III which would authorize all Federal
departments and agencies to provide specialized or technical services on a
reimbursable basis to State and local governments. We are fully in accord
with the proviso that such services shall include only those which are not
reasonably and expeditiously available through ordinary business channels.

Title IV of S. 698, dealing with coordinated intergovernmental policy and
administration of grants for urban development, differs slightly in language
from the provisions of Title IV of the ACIR bill. It would be our suggestion here
that the provisions of 8. 698 be conformed to the Commission’s bill.

The Bureau is in accord with the aim of assuring periodic congressional re-
view of Federal grant-in-aid programs, as is provided for in Title ¥, and in 8.
458 and S. 735. We doubt, however, either the feasibility or desirability of an
arbitrary five-year termination date for such programs.

Also, I wish to reaffirm our earlier views that the Congress itself should con-
duct the periodic reviews. We believe that periodic review of grant programs
by the Comptroller General or other bodies could not be as effective or serve
the same purpose as a review by the relevant congressional committee, and that
any review of grant programs should be initially limited to new programs.

Title VI of the bill would authorize the President to follow a procedure based
on the Reorganization Act of 1949 to consolidate grant-in-aid programs. Thus,
it attempts to deal with one of the most significant problems affecting inter-
governmental relations—the multiplicity of narrow categorical grants.

Under Title VI, the President would be authorized to prepare plans to con-
solidate individual grant-in-aid programs within the same functional area when
he finds consolidation to be desirable or necessary. Each plan could provide for
a single consolidation and would have to place responsibility in a single agency
and specify the grant formulas for the consolidated program. Such plans, like
reorganization plans, would be transmitted to the Congress by the President.
Congressional action would be governed by a procedure similar to that under
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the reorganization statute, expect that the Congress would have 90 days to reject
grant consolidation plans rather than the 60 days provided for disapproval of
a reorganization plan.

If Title VI is narrowly interpreted, it adds very little to the authority which
the President already has under the reorganization statute and might conceiv-
ably be construed as a limitation on that authority. Under the reorganization
statute, the President has the authority to propose plans which may transfer
functions involving any number of grant-in-aid programs. For example, Reor-
ganization Plan No. 2 of 1968 transfers authority for a series of urban mass
transportation grant programs from the Department of Housing and Urban
Development to the Department of Transportation. Under Title VI each plan may
deal with “only one consolidation of individual grant programs,” and that must
be within the same functional area.

Section 602(a) (2) of Title VI appears to be the only specific addition to the
President’s existing authority. It states that each grant consolidation plan “gshall
specify in detail the formula or formulas for the making of grants under the con-
solidated program. . . .” If that language is intended to authorize the President
to include changes in matching and apportionment formulas'in a grant consolida-
tion plan, it goes beyond the authority contained in the reorganization statute.
However, that authority by itself may not be useful since program consolidation
would generally also require changes in eligibility, planning, and other require-
ments as well.

In addition, we believe the Committee should carefully consider the use of the
type of procedure set forth in Title VI to deal with matters which go beyond
questions of the internal organization of existing executive branch functions
with which the President may deal under the reorganization statute. Grant
consolidations, in most cases, would have to involve changes in existing func-
tions and substantive law which are of major concern outside the executive
branch. '

‘While we have reservations about the approach used in Title VI, we share
your concern about the current multiplicity of narrow grant programs. We be-
lieve some consolidation into broader program grants is desirable and have been
working with various agencies to explore the possibility of developing such grants.

Title VII amends the Federal Property and Administrative Services Act by
adding at the end thereof a new Title VIII—Urban Land Utilization. This
Title would- require the Administrator of General Services to give advance
and “reasonable notice” to a responsible official of local governments before of-
fering for sale any Federal real property located within an urban area as de-
fined in the Act.

The Administrator also would be required to provide available Zoning informa-
tion to prospective purchasers of such property. He would additionally be re-
quired ‘to the extent practicable to comply with local zoning requirements,
to give advance notice of plans to acquire additional Federal property, and to
consider objections by local governments to proposed Federal acquisition and
use of real property in urban areas.

The Bureau of the Budget generally supports provisions of Title VII of this
bill but believes that the provisions should be conformed to those contained
in the Advisory Commission’s bill .

Title VIIT of 8. 698 is to establish a uniform policy for the fair and equitable
treatment of owners, tenants, and other persons displaced by the acquisition
of real property by Federal and federally assisted programs. This policy would
be as uniform as practicable as to (1) relocation payments, (2) advisory as-
sistance, (8) assurance of availability of standard housing, and (4) Federal
reimbursement for relocation payments under federally assisted programs.

Generally, we believe that Title VIII would establish a workable, uniform. sys-
tem for fair and equitable treatment of those displaced by such land acquisi-
tions. However, we believe that it could be substantially improved in @ number of
respects to meet more adequately its objectives. If it is agreeable to the Com-
mittee, I would like to present for inclusion in the record at an appropriate
point a statement containing detailed comments on Title VIII and at this time
address our more significant recommendations.

First is the question of the method of financing the cost of relocation ex-
penses for federally assisted programs and for programs which require State
agencies to furnish land incident to a Federal public improvement project. This
subject is covered in Sections 804 and 807(b). The net effect of both pro-
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visions is to require the Federal Government to pay 100 percent of the cost
of relocation in most cases.

We agree that under these programs the same type of melocation payments,
services and assurances as are required for Federal programs should be fur-
nished. However, we believe that the cost of relocation should be considered
as a part of the cost of the acquisition of land and should be borne by the party
responsible for land acquisition. Where acquisition of land is a prerequisite to a
project and the State agency normally would pay for the cost of the land, we
believe that the cost of relocation should be ‘the respomsibility of the State
agency. Where the cost of the land is shared on some type of a previously
agreed-upon basis, or prescribed by law, we believe that the costs of relocation
should be shared on the same basis.

iSecond, section 803 (c) (2) requires assurance of the availability of adequate
substitute dwellings within a reasonable period of time prior to displacement
for all individuals displaced by the Federal Government. This assurance may
be waived in periods of national emergency proclaimed by the President. We
believe that there may be other cases when it will be in the national interest
to proceed urgently with a land acquisition and that, therefore, the Government
must have some additional flexibility in this regard. For example, we have
been advised by the Department of Defense that there have been a number
of times when it has been necessary to acquire property for urgent national
defense purposes when the President has not proclaimed a period of national
emergency.

There may well be other situations in addition to the national defense when
the Government must move swiftly to protect individuals or a community. We
recommend revision of Section 803(c) (2) to provide that the President may
preseribe by regulations those situations when such assurances may be waived.

Third, Title VIII does not recognize the problem of the owner-cccupant of
real property which is acquired, but for which the fair market value paid is
not sufficient to enable the previous owner to obtain a decent, safe, and sanitary
dwelling adequate in size to meet his needs. This most frequently occurs as a
result of the private market no longer producing a significant volume of new
housing in the price ranges comparable to that being acquired under Federal
and federally assisted programs. We believe this problem should be dealt with
in Title VIII by providing for a payment of up to $5,000 which would represent
an amount which, when added to the acquisition payment, equals the average
price required for a decent, safe, and sanitary dwelling of modest standards
available on the private market.

Fourth, Section 802(b) provides that a displaced person who moves or dis-
continues his business may elect to accept an optional payment of up to $5,000.
If, as we understand it, the intent of this provision is to recognize both the cost
of moving and the economic impact of displacement, we recommend that it be
clarified by authorizing the payment of (a) actual moving expenses plus (b)
a payment equal to the average annual net earnings of the business or $2,500,
whichever is the lesser.

Fifth, Section 803(d) would make three changes in Section 7(b) (3) of the
Small Business Act. Under the current law some businesses are eligible for
long term low interest loans, if they have suffered substantial economic injuries
as a result of displacement by a federally aided urban renewal, or highway con-
struction program, or by any other construction conducted by or with funds
provided by the Federal Government. Title VIII svould extend this loan program
(1) to cover not only small businesses displaced, but also non-displaced small
businesses which suffer economiec injury, (2) to cover businesses injured not
only by urban renewal and highway or other construction programs, but by
also “ .. any other public improvement program. . .” and (3) to cover not
only businesses injured by Federal or federally aided programs, but also busi-
nesses injured by wholly State or local programs. We are opposed to these
amendments to the Small Business Act. We believe it is impractical to provide
assistance to other than those who are actually displaced, and we believe it
inappropriate for the Federal Government to assume responsibility for reloca-
tion for displacees from other than Federal or federally aided programs.

Title IX of the bill would establish a uniform policy on land acquisition praec-
tices. We concur in the objectives of Title IX; but believe that certain amend-
ments are desirable for purposes of clarification, permitting greater flexibility
and more fully protecting the Government’s interest.
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Section 901(a).(3) concerns the establishment of a fair and reasonable price
to be paid for property acquired. We interpret this provision as assuring that
the Government will reimburse landowners in an amount which is fair and
reasonable, commensurate with the appraised value of the land, and arrived at
through mutual negotiation. We do not believe that the provision is intended
to preclude effective negotiation or to establish a “one price” policy. Since some
of the administering agencies so interpret the section, we recommend that the
legislative history make it clear that a hard and fast “one price” policy is not
intended.

Section 902 provides that when real property is acquired, the fair market value
for such property should be paid therefor unless it is the intention of the seller to
convey the property for less than fair market value. We concur with this provision.

Section 903(c) provides that in determining the extent of real property to be
acquired and the evaluation thereof, we should pay for tenants’ improvements
even though the tenant may be required to remove the improvements by a con-
tract with the owner of the land. The Department of Justice and some of the
major land owning agencies point out that the present language might cause
the Federal Government to pay both the property owner and the tenant for the
improvements. We will be glad to provide language to assure that the interest
of the United States will be protected and the objective of the provision
accomplished.

Section 904 provides that an acquiring agency shall reimburse the seller for
all reasonable expenses incidental to the transfer of title to the Government.
‘We favor the objective of this provision, but recommend certain minor amend-
ments concerning the timing of the payment and limitations on reimbursement
to sellers for mortgage penalty costs. We will provide language to improve this
section.

Section 905(b) details those land acquisition policies that State agencies will
be required to follow after January 1, 1970 to obtain approval of grants, agree-
ments, or contracts for Federal financial assistance where acquisition of land
or of any public improvement is part of the cost. We recommend that this pro-
vision be amended to defer the effective date of the requirement for three years
after enactment to allow State and local governments sufficient time to make
necessary changes in their laws.

Section 905(b) (3) provides for the acquisition of tenants’ improvements in
federally assisted programs. The purpose of this section is identical to the purpose
of section 903 (¢) which is applicable to Federal programs. We have already recom-
mended certain revisions to section 903(c). We believe that the two sections
should be identical.

Section 906 provides that effective January 1, 1970, certain specified sections
of the Housing and Urban Development Act of 1965 are repealed. We have al-
ready recommended that the effective date for the requirements of Federal aid
specified in Section 905 (b) be changed to thrée years after enactment. We would
make the same recommendation concerning repeal of the specified sections of
the Housing and Urban Development Act of 1965.

The purpose of Title X is to encourage simplification and improve coordination
of accounting, auditing, and financial reporting requirements of Federal assist-
ance programs, and to provide for a survey of the adequacy and effectiveness of
the accounting and auditing systems of recipient jurisdictions. Additionally, this
title of the bill places new responsibilities upon the Comptroller General of the
United States in respect to the financial administration of grant programs at
the State and local levels, including the promulgation of rules and regulations
for using State and political subdivision accounting and auditing in meeting fi-
nancial management requirements of such programs. This title of the bill would
also require a joint study by the Comptroller General of the United States, the
Secretary of the Treasury, and the Director of the Bureau of the Budget, looking
towards improvement of the financial administration of grant programs at the
Federal and local levels.

We agree that there is need for improving the financial management of grant
programs through more simplification and better coordination of accounting,
auditing, and reporting activities. The Committee may be interested to know that
in 1965 the Bureau of the Budget issued Circular No. A-73, the purpose of which
is to promote improved audit practices and to achieve more efficient use of man-
power through improved coordination of the efforts of Federal, State, and local
government audit staff.
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In this regard the Committee may also be interested to know that just last week
the Comptroller General, the Secretary of the Treasury, and the Director of the
Bureau of the Budget agreed to launch, under the auspices of the joint financial
management improvement program, an interagency study in this area. We rec-
ommend deferral of legislative action on this title of the bill pending completion
of the interagency study.

In conclusion, Mr. Chairman, I simply reiterate that the Bureau of the Budget
believes the objectives of the Intergovernmental Cooperation Act are most meri-
torious and will make a positive contribution to a stronger and more effective
American federalism.

TITLE VII—UNIFORM -RELOCATION ASSISTANCE

Title VIII of the bill would establish a uniform policy for the fair and equitable
treatment of owners, tenants, and other persons displaced by the acquisition of
real property by Federal and federally assisted programs or by related activity
in public improvement programs. Title VIII states that this policy would be as
uniform as practicable as to (1) relocation payments, (2) advisory assistance,
(3) assurance of availability of standard housing, and (4) Federal reimburse-
ment for relocation payments under federally assisted programs.

The House Public Works Committee’s Select Subcommittee on Real Property
Acquisition issued a staff report in 1965 which clearly documents the case that
the Federal, State and local governments are falling far short of equity in treat-
ment of those displaced by governmental programs. The Bureau of the Budget
favors enactment of legislation which would minimize inequities which exist
when land is acquired for use in a Federal or federally assisted program.

Generally, Title VIII would establish a workable, uniform system for fair and
equitable treatment of individuals displaced by acquisition of real property in
Federal and federally assisted programs. However, in an effort to improve the bill,
we have a number of recommendations and also offer some technical suggestions.

Section 802(b) provides that under certain circumstances, a displaced person
who moves or discontinues his business may elect to accept an optional payment of
up to $5,000. We understand thaat the intent of this optional payment is to cover
both (1) the cost of moving and (2) a readjustment allowance payment to assist
small businesses in making up for the economic impact of displacement. If this
is in fact the intent, we recommend that Section 802(b) be revised to treat these
two purposes more clearly by providing for two separate payments ; one for actual
moving expenses and one for economic readjustment. Accordingly, Section 802(b)
should be amended as follows: Delete the first sentence in Section 802(b) be-
ginning on line 19, page 33 “If” and ending on line 2, page 34 with “lesser.” Sub-
stitute the following for this sentence: “In addition to the payment authorized
by Subsection (a) of this section an additional payment is authorized for any
displaced person who moves or discontinues his business provided the average
annual net earnings of the business are less than $10,000 per year. This payment
shall be in an amount equal to the average annual net earnings of the business or
$2,500, whichever is the lesser.” o

Section 802(c)(3) provides that should a displaced person who moves from a
dwelling select an optional payment in lieu of reimbursement for fair and reason-
able expenses. as provided by 802(a), he would receive $300 in addition to the
allowances provided by 802(c) (1) and 802(c) (2) if he purchases a dwelling for
purpose of residence within one year from the date of actual displacement. This
payment would be made only if the displaced person selects the optional payment.
We would like to invite the Committee’s consideration of whether or not this
payment should also be made to a displaced person who elects to receive fair
and reasonable relocation payments as provided by Section 802(a).

The provisions of Title VIII fail to recognize the problem of the owner-occu-
pant of real property which is acquired, but for which the fair market value paid
- is not sufficient to enable the previous owner to obtain a decent, safe and sanitary
dwelling adequate in size to meet his needs. This most frequently occurs as a result
of the private market no longer producing a significant volume of new housing in
the price ranges comparable to that being acquired under Federal and federally-
assisted programs. Accordingly, we invite the Committee’s consideration of the
following amendment to be inserted as subsection 802(f), with the present sub-
section (f) redesignated (g).

“(f) (1) In addition to amounts otherwise authorized, the head of such Federal
agency may make a payment to the owner of real property which is acquired for
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the project and which is improved by a single- or two-family dwelling occupied
by. the owner for a period of not less than one year prior to the initiation of
negotiations for the acquisition of such property. Such payment, not to exceed
$5,000, shall be an amount which, when added to the acquisition payment, equals
the average price required for a decent, safe and sanitary dwelling of modest
standards adequate in size to accommodate the displaced owner, reasonably ac-
cessible to public services and places of employment and available on the private

. market: Provided, that such payment shall be made only to a displaced owner
who purchases and occupies a dwelling within one year subsequent to the date on
which he is required to move from the dwelling acquired for the project.

“(2) The Secretary of Housing and Urban Development shall make the
determinations under this subsection on the prices prevailing in the locality for
dwellings meeting the requirements of paragraph (1) above for all agencies
makng such payments.” :

Section 802(f) of the bill would make all functions performed under Sec-
tion 802 subject to the provisions of the Act of June 11, 1946 and judicial review.
The Department of Justice and the major real property acquiring agencies ad-
vise that this provision would unnecessarily burden property acquiring agencies
with the expense of making a record upon which defense of their determinations
may be based and will add to the litigation load of the Department of Justice.
Furthermore, it appears that under Section 802(f) only the publication, public
inspection, and judicial review provisions of the Administrative Procedure Act
would be applicable, although the “all functions performed under this section”
language carries the implication that administrative determinations must be
made in accordance with all the requirements of the Administrative Procedure
Act. In the latter circumstance the expense to agencies would be considerable,
and delays in making payments would detract from some of the intended benefits
of the bill. .

The primary purpose of Section 802(f) is to give recognition to the principle
that the payments authorized by Section 802 should be viewed as rightful com-
pensation of persons displaced by Federal programs. The need for this provision
would appear to be more theoretical than practical. The Department of Defense
advises that during 15 years it has administered thousands of applications for
payments for relocation costs under its broad authority (10 U.S.C. 2680) with a
negligible number of appeals from displaced individuals to the Department. We
believe that the objective of this provision can be achieved by making clear that
the provisions of Section 802 as regards relocation payments would represent
congressional policy and that the heads of agencies would be responsible for its
faithful execution. For the language now in Section 802(f) we recommend
substituting :

“Any person aggrieved by a determination as to eligibility for a payment
authorized by this section, or the amount of a payment, may have his application
reviewed by the head of the agency, whose determination shall be final, and no
provision of this section shall be construed to give any person a cause of action
in any court.”

Section 803 (a) of the bill provides for a relocation assistance program not only
to individuals actually displaced from the acquired property but also to those
who occupy property adjacent to the acquired property and who are caused
substantial economic injury by the acquisition.

We believe it is impractical to determine where to stop Government assistance
if indirect effects of Government acquisition are to be considered. For example, a
business operating one block (or farther) from the property taken might be
affected more than one adjacent to it. Suppliers or customers of businesses
adjacent to such property may also be adversely affected if those businesses move
or cease operations. Moreover, it woiild often be impossible to determine whether
the decreased profits or losses suffered by an adjacent business were actually
caused by the property acquisition or by other factors. We are convinced that aid
to those indirectly affected should be confined to that generally available, such
as loans and advisory services from the Small Business Administration or as-
sistance under the Manpower Development Training Act. We therefore recom-
mend that the balance of Section 803(a) beginning with “If the head of such
agency” on line 18, page 38, be deleted.

Section 803(c) (2) would require Federal agencies to assure the availability
of adequate substitute dwellings within a reasonable period of time prior to
displacement. The last clause of Section 803(c) (2) provides for waiver of the
assurance requirement in periods of national emergency proclaimed by the
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President. We believe that there may be other cases when it will be in the
national interest to proceed with a land acquisition project even though the
Government cannot assure comparable housing within an individual’s financial
means. For example, we have been advised by the Department of Defense that
there have been a number of times when it hds been necessary to acquire real
property for urgent national defense purposes when the President has not for-
mally proclaimed a period of national emergency. This situation arose during
the Cuban crisis when it was necessary to obtain certain properties and thou-
sands of cableline easements were urgently required for the installation of
Minute Man Launching Sites and easements for the control of such launching
for the protection of this Nation. Under the then existing world situation, any
delay which would have resulted to enable assurance of housing could have re-
sulted in incalculable dangers or risks.

There are other situations in addition to the national defense of the country
when the Government must move swiftly to protect individuals or a community.
Some of these may be caused by natural disasters such as floods or earthquakes,
or sometimes it has been our experience when excavations are made for the
basement and piles are driven for the new building, large timber supporting
footings of adjacent buildings are endangered. Such is the case surrounding the
new Foley Square Courthouse, an office building in New York City, New York.
We believe it is desirable to provide sufficient flexibility in the relocation re-
quirements of the bill to enable a distinction to be made when circumstances
similar to those described above may arise.

Therefore, we recommend revision of this section to provide that the President
may provide by regulations situations when such assurances may be waived.
This can be accomplished by deleting the balance of Section 803(c¢) (2) begin-
ning with “such assurance” on line 18, page 89, and substituting the following:
“the President may prescribe by regulation situations when such assurances
may be waived; . . .”

Section 803(d) would make three changes in Section 7(b) (3) of the Small
Business Act. Under the current law, small businesses are eligible for long term,
low interest loans if they have suffered substantial economic injury as a result
of displacement by a federally aided urban renmewal or highway construction
program or by any other construction conducted by or with funds provided by
the Federal Government. Title VIII would extend this loan program (1) to cover
not only small businesses displaced, but also non-displaced small businesses
which suffer economic injury, (2) to cover businesses injured not only by urban
renewal and highway or other construction programs but also by “. . . any other
public improvement program . . .” and (3) to cover not only businesses injured
by Federal or federally aided programs but also businesses injured by wholly
State-run programs.

The Bureau of the Budget is opposed to these amendments to the Small Busi-
ness Act. As noted in our comments on Section 803(a), we believe it is imprac-
tical to provide assistance to other than those who are actually displaced. Fur-
ther, we do not believe it is appropriate for the Federal Government to assume
responsibility for relocation for displacees from other than Federal or federally
assisted programs. Accordingly, we recommend that Section 803 (d) be deleted.

Section 804 provides that when lands are acquired by a State agency for a
Federal public improvement project, such acquisition shall be deemed to be
an acquisition by the Federal agency having authority over the project for pur-
poses of providing relocation payments, assistance and assurances. The staff
report of the House Public Works Committee’s Select Subcommittee on Real
Property Acquisition included a bill with such a provision. That report states
that the reason for this provision is to assure relocation assistance for individuals
displaced when local interests provide the necessary lands for Federal projects, as
in the case of flood control projects. The Corps of Engineers requires localities to
furnish lands, easements, rights of way, and relocation of utilities in these and
certain other water resource projects.

We agree with the intent of Section 804 to provide relocation assistance for
displaced individuals in public improvement projects, as in the case of acquisi-
tions of property by a Federal agency. However, when land is furnished incident
to a Federal public improvement project, relocation should be the responsibility
of the State agency as a prerequisite to the acceptance of the properties for
project purposes. Relocation expenses should be considered an essential cost
of the acquisition and borne by the party responsible for land acquisition.
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In addition, we do not believe that the present arrangements for cost sharing
should be disturbed because the study of the Water Resources Council (estab-
lished by P. L. 89-80) on this subject is not complete. Pending the outcome of the
Council study, present cost sharing arrangements should not be disturbed and
the relocation expense should be considered part of the land acquisition cost for
Federal public improvement projects and be borne by the local agencies.

Accordingly, we recommend that the following be substituted for Section 804:

“Sec. 804. Whenever real property is acquired by a State agency for a Federal
Public improvement project, the Federal agency having authority over such
project may only accept such property in those cases in which the aecquiring
State agency has made relocation payments, provided relocation assistance, and
provide assurance of availability of housing as required in the case of acquisitions
of real property by a Federal agency, such payments and assistance to be con-
sidered a part of the real property acquisition cost.”

Section 805 would authorize the President to make such rules and regulations
determined necessary to carry out the provisions of the Act and also would
prescribe minimum legislative guidelines. Section 805(a) (2) (A) would limit
reimbursement to acual and reasonable expenses in searching for a replacement
farm to those individuals who are displaced from a farm operation. The De-
partment of Defense advises that it has followed the policy of reimbursing per-
sons in locating all types of replacement property and can find no reason to limit
the reimbursement to farms. The General Services Administration also recom-
mends reimbursement for searching for all types of replacement property. Ac-
cordingly, we recommend that this provision be amended on page 42, lines 5 and
6 by deleting “in the case of a farm operation,” and on page 42, line 7 by
substituting “property” for “farm”.

Section 805 (a) (2) (B) would authorize a payment to businesses and farm op-
erations which dispose of their personal property and replace such at the new
location. This payment would be made whether or not any expense is actually
incurred by displaced persons. The Department of Defense, under its present
authority to make relocation payments, only authorizes the payment of the
difference between the sale price and the cost of comparable replacement prop-
erty, but not in excess of the cost of moving the property or its market value,
whichever is less. Under the present language, the owner would be entitled to
an amount equivalent to the full cost of moving irrespective of any difference
between the disposal and replacement amounts. A displaced person who would
dispose and replace personal property of a very low value, which is very bulky,
heavy and costly to move might receive an unintended “windfall” if the present
language remains in the bill. We believe that the present practice of the Depart-
ment of Defense should be made applicable to all programs and ‘we recommend
that this provision be amended to read as follows: i

“(B) if he disposes of personal property on moving his business or farm opera-
tion and replaces such property with comparable property at the new location
at a price exceeding the sale price, the amount of the difference of such prices,
not to exceed, however, the estimated cost of moving the property or its market
value, whichever is less.”

Section 807 details the requirements for approval of contracts or agreements
State agencies must meet for Federal financial assistance, the type of relocation
payments and assistance to be provided, and how the program is to be financed.

Section 807 (a) (2) requires State agencies to make fixed relocation payments
in the same amount and under the same terms and conditions as are required
to be made by a Federal agency by subsection 802(b), (¢), (d), and (e) of this
title.

We believe there should also be ‘authorized for federally assisted projects the
payment for owner-occupants which we recommended as a new subsection 802(f).
However, we understand that several States are considering legislation which
would permit such payments as a part of the acquisition price under eminent
domain rather than as a separately determined relocation payment. We believe
this bill should prevent the possibility of double payment without, however,
eliminating an area of experimentation. This can be accomplished by a provision
prohibiting Federal assistance for a payment under this section if the owner-
occupant receives @ payment under state law which the head of the Federal
agency determines to have the same purpose and effect and for which Federal
assistance is available. Accordingly, we recommend the following language be
inserted as subsection 807 (a) (5) :
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“(5) A payment for owner-occupants under the same terms and conditions )
as are required to be made by Federal agencies by subsection 802(f) of this
Act: Provided, That no such payment shall be required or included as a proj-
ect cost under subsection 807(b) if the owner-occupant receives a payment re-
quired by State law of eminent domain which is determined by the head of the
Federal agency to have substantially the same purpose and effect as subsection
802(f) and to be part of the cost of the project for which Federal financial
assistance is available.”

Section 807(b) provides in the case of federally assisted projects that costs
of relocation would be included in project costs and Federal financial assistance
would be provided to the same extent as other project costs, except that the
Federal agency would contribute the first $25,000 of the cost of providing a relo-
cation payment to any displaced person. The effect of the proposal would be to
have the Federal Government assume almost all relocation payments.

We believe that relocation payments are an essential element of project cost
and see no reason to exempt the first $25,000 from the usual sharing requirements.
Moreover, these relocation provisions will be administered by local agencies. They
can be expected to administer the provisions more economically and efficiently if
they are also required to bear the same portion of these costs as of other project
costs involved. We believe strongly that relocation payments should be shared as
other project costs. Accordingly, we recommend that the comma after “project
costs” on line 24, page 45, be changed to a period and the balance of the sentence
on lines 24 and 25 of page 45 and 1 of page 46 be deleted.

‘We believe that a new section should be added to this title to provide for the
effective date of this title. This amendment is necessary to provide sufficient time
for the assignment of responsibility and for drafting of regulations for direct
Federal programs and to allow State and local governments sufficient time to make
necessary changes in their laws and possibly their constitutions to permit the
agreements required as a condition of Federal aid. We recommend the new Sec-
tion 811 should read as follows:

“This Act shall become effective 180 days after enactment, except that Sections
807, 808, and 810(a) (4), (5), (6), (7), (8), (9),and (10) shall become effective
three years after enactment; Provided, that, commencing 180 days after enact-
ment, the provisions of Sections 807 and 808 shall be applicable with respect to
any contract, grant to, or agreement with a State agency, where such State agency
is able under State law or local ordinance to agree to the requirements set out
in Section 807(a) and the provisions of law governing relocation payments and
assistance otherwise applicable to the provisions of Federal financial assistance to
such State agency shall be superseded by this Act.”

BUREAU OF THE BUDGET PROPOSED AMENDMENTS TO SECTION 903(c) AND 904
SECTION 903 (C)

Change the period at the end ofthe section to a comma and add as follows:
“which determination of fair value and method used by the agency head shall
be final and conclusive. Provided, (1) that payment hereunder will not result in
duplication of any payments otherwise authorized by law; (2) that the fee owner
of the land involved disclaims any interest in the improvements of the lessee;
and (3) the lessee in consideration for such payment shall assign, transfer and
. release to the United States all his right, title and interest in and to such im-
provements; Provided further, that no provision of this section shall be con-
strued to deprive the lessee of his right to reject the payments hereunder and to
obtain payment for his property interests of just compensation as otherwise de-
fined by law.” )

SECTION 904

(1) On line 1 of Section 904(a) after “agency,” delete “not later than” and
substitute “as soon as practical after.” :

(2) On line 14 of subsection 904(a) (2), after “property” delete “; and” and
add as follows: “provided that such mortgage shall be of record as required by
law on the date the official announcement of the project is made by the authorized
Federal agency ; and” '

Mr. Kruczynskr. What did Mr. Hughes say in the letter ?

Mr. BeowerL. Mr. Hughes stated a position for the administration
on a uniform relocation assistance policy to be applicable to all Fed-
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eral or Federal-aid programs throughout the Federal establishment.

The testimony and the position as expressed by Mr. Hughes had the
following principal points: No. 1—and I will address this, if I may,
Mr. Chairman, in terms of the highway program, rather than all
Federal or all Federal-aid programs. Even though Mr. Hughes’ testi-
mony was addressed to all Federal or Federal-aid programs, I would
prefer, if I may, to put it in the context of the highway program.

He stated the following principal points: That each State would
be responsible for assuring that it will provide fair and reasonable re-
location payments, rent supplements, and replacement housing pay-
ments prior to the approval of projects by the Secretary under sec-
tion 106, that relocation assistance programs would be offered—that
is, relocation assistance in the form of advice, help to individuals in
finding replacement housing. And that a State highway department
could rely upon any other State or local organization having an estab-
lished organization for conducting relocation assistance programs to
carry out this responsibility. That the Federal share of the cost of
this program would be in the same proportion as, in this instance, the
highway program to which it applied.

The Secretary would have the authority to establish criteria for
decent, safe, and sanitary housing for relocatees, and that would deter-
mine the eligibility for any one of the assistance programs—namely,
rent supplement or a replacement assistancg amount. The replacement
assistance amount would be limited to a maximum of $5,000, and the
amount that a relocatee could claim would be that amount of difference
between what he received for the purchased or condemned property
under the traditional fair market system and the amount that he would
have to pay for a decent, safe, and sanitary replacement dwelling.

In the instance of a tenant as distinguished from an owner-occupant,
the Secretary would be authorized to supplement rents up to a maxi-
mum of $500 per year for 2 years; again the amount would be based
upon the difference that he paid in rent for the place from which he
was removed and the amount that he would have to pay for a new
residence under the criteria of decent, safe, and sanitary housing.

Those are the principal modifications from the report which we
previously submitted last year to the committee in response to its
direction to make a study of right-of-way acquisition and relocation
assistance policies and practices.

Mr. Kuuczynskr. Mr. Bridwell, you are talking about the relocat-
ing of tenants, families, and businesses?

Mr. BrRoweLL. Yes, sir.

Mr. Kruczynsgl. Also businesses. What is the amount toward the
business for relocation?

Mr. Briowerr. The business is actual moving cost up to a maxi-
mum—it is actual moving cost and in addition to that, an additional
payment would be authorized for any displaced business, the owner
of which has an average annual net earning of less than $10,000. And
that the additional payment to the business for this group would be
an amount equal to the average annual net earning of the business or
$2,500, whichever is less.

Mr. Kruczynskr. Did you say $2,5007

Mr. BroweLL. Yes, sir. So it is actual moving cost plus up to $2,500
extra payment for businesses, the average annual net earnings of which
are $10,000 or less.
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Mr. Kriuczynsgr Under the urban renewal and HUD, isn’t there
a HUD figure of $10,000 for the relocation of business?

Mr. Brmowerr. Under existing law, you are correct, Mr. Chairman,
that under the urban renewal program there is a maximum of $25,000
for the relocation of a business. This is what we are pointing out is
different in this sense, that instead of saying a maximum of $25,000,
Mr. Hughes testified before the committee that the Federal Govern.
ment should pay the actual moving cost and then, in addition to that,
for businesses which earn net earnings of less than $10,000 a year, they
should pay up to-$2,500 in addition.

. Mr. Kuuczynskr Thank you. Mr. Bridwell, it is my understanding

that the future before any further construction can get underway
within urban areas you plan to be in a position to have persons or
businesses who would be forced to move as a result of such construe-
tion already moved completely out of the way before any construction
is undertaken. Would you explain to the committee how you intend
to operate this phase of the program?

Mr. BroweLL. 1 believe, Mr. Chairman, you are referring to a sec-
tion in which the Secretary, by statute, would be required not to ap-
prove any project until he received a series of assurances.

These assurances would be that fair and reasonable relocation pay-
ments, rent supplements, and replacement housing payments would be
offered to those persons, families, businesses, which meet the criteria
established in the proposed legislation; that relocation assistance in
the form of advice, service, that type of thing, would be offered to
these persons; that the State or its agency operating under contract
would provide a feasible method for the temporary relocation of fam-
ilies and businesses required to move, and that over a reasonable period
of time there would be available in areas not generally less desirable
decent, safe, and sanitary dwellings as defined by the Secretary.

Mr. Kruczynser Now, Mr. Secretary, I note you spoke about “I
note with regret that this provision is omitted from the Committee
bill.” That is on the fringe parking. True, the chairman of the full
committee and T introduced H.R. 16994 on May 2 and we deleted the
fringe parking and the beautification from the bill sent to us by the
administration. On May 8, Mr. Fallon, chairman of the full commit-
tee, and myself had introduced H.R. 17134, and we included beautifica-
tion and fringe parking.

Now Mr. Secretary, fringe parking is completely a new program
and a new concept. Would you care to elaborate in further detail
beyond your prepared statement what is intended by this program ?

Secretary Boyp. What is intended by this program primarily, Mr.
Chairman, is to help the viability of cities particularly during the
periods of peak-hour congestion.

There are two parts to this highway transportation system. One
is the highway and another is a place to 'park the automobile. And
there is rather severe shortage of parking facilities in most cities of
this country today. :

There is an opportunity to provide through this program we are
submitting substantial parking facilities on the fringes of the cen-
tral business district, or of the urban area, where primarily buses can
pick up the people who park their cars there, get them downtown,
without having all of the congestion which those cars would other-
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wise cause on the street, and provide them with a better service than
they will be able to get if they continue to use their automobiles, as
they are doing in increasing numbers, in the central business district.

In addition, the fact that the streets are being so heavily overused
now and increasing the costs of maintaining those streets, we feel that
this would provide both a better service to the public and, second,
reduce by some extent the expenses of maintaining the existing city
street system because of this heavy overuse.

Mr. Kruczynskr. Mr. Secretary, we have heard some talk about,
having in the future construction of highways, a separate lane for
buses only. That is just in the talking stage?

Secretary Boyp. Yes,sir.

Mr. Kruczynskr But I wonder if you could elaborate on that?

Secretary Boyp. Yes, sir. This is included as one of the areas that
would be pursued under the TOPICS program, which is also men-
tioned in my testimony.

To give you a specific example, we have been talking to the New
York Port Authority and the State of New Jersey about the possibil-
ity of reserving a lane in the Lincoln Tunnel during rush hours for
the movement of buses. This would increase very substantially the
number of people who can get in and out of the city within a specified
period of time over the number of people who could move strictly by
private automobile.

Mr. Kuuczyxskr. That was my next question. Another program
you presented to the committee was the so-called Topics program.

The Chair recognizes the gentleman from Maryland at this time.

Mr. Farron. Mr. Chairman, thank you very much. )

Mr. Secretary, I have a question with regard to your discussion of
fringe parking in the suburban areas of the city. Are you aware of an
experiment that was made in Baltimore several years ago just out of
the central city area where the Baltimore Stadium is located? They
have an area there around the stadium where you can park about 5,000
cars, and because the ball games are mostly played at night, except on
weekends, this great big parking area was available for the experiment.
They could bring their cars from the north and northeast into the sec-
tion of the city which is very heavily populated by thousands and thou-
sands of carsin the inner city each day. The city provided free parking
and the transit company buses were available there to take them into
different parts of the central city. , .

When it was first inaugurated it looked like it was going to be a
success but gradually fell off. It fell off to a point where the transit
company couldn’t afford to furnish the buses any longer. So what you
are talking about, we have experimented with and failed.-

I am wondering if it is not going to be the same, after these areas
are built, if people are still going to want to use their automobiles, like
they have, from their homes closer to the business where they won’t
have to get on a bus, and walk four or five squares, and back to the bus
in the evening. It didn’t work out in Baltimore. What makes you think
it will work out any place else ? ,

Secretary Boyp. I am glad you raised that point, Mr. Chairman.
The fact of the matter is not only did it fail in Baltimore, it failed
in Los Angeles, Calif., where they attempted the same thing at Holly-
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‘wood Bowl which has a tremendous parking lot. I don’t know the
capacity. And it failed in Miami, Fla.

Now, there are several reasons for the failure, as best we can identify
them. First and foremost, in a number of these cities, what happened
was that you or I would drive to the parking lot, many times in an air-
conditioned automobile, and we would get out, and we would wait a
few minutes, maybe have to walk several blocks; and then we would
get on an old junker of a bus which burned gasoline and stunk to high
heaven, wasn’t air conditioned, was hot and dirty, with a driver who
was sweating under his collar and very much upset about the world in

eneral ; anf the frequency of the service was not the way it should be

ecause people don’t like to wait. Incidentally, though, this same thing
is working very well in New York. The New York Port Authority has
a tremendous parking lot just across the river in New Jersey from the
Lincoln Tunnel and that parking lot, which holds—I don’t know;
several thousand cars—fills up early every morning. Then buses take
those people directly into the Port Authority Bus Terminal. So it is
working in some cities. :

Now this, I think, really gets to the heart of what is important about
the Department of Transportation and it gets to the heart of what we
have been talking about—a total transportation system.

There has got to be comparable service provided if people are going
to use this service. Comparable service, in my mind, means buses that
are clean, that are air conditioned, that have comfortable seats, and
that moves with frequency. :

Now with the transfer of the Urban Mass Transit Administration
from the Department of Housing and Urban Development into the
Department of Transportation, if we are able to get these fringe park-
ing programs set up, we will be able, simultaneously, to work out the
kinds of support for the community which will permit this kind of
bus service to operate.

Mr. Farron. Well, Mr. Secretary, I don’t know the conditions of the
buses in Baltimore, but from observation at the time the buses seemed
to be a little bit more adequate than the buses you described. I have
passed there many mornings—I wasn’t going downtown but I was
going to the railroad station—but from observing the buses they
seemed to be new buses, air conditioned, and very comfortable.

Secretary Boyp. May well be.

Mr. Farron. I don’t think that was the reason in Baltimore. I think
the reason was after the persons got off the bus, they didn’t want to
walk three or four squares to their office when they were used to parking
much closer. :

Secretary Boyp. Well, that may well be, Mr. Chairman, but I think
the facts are also that if we continue to rely on the private automo-
bile, these people are going to be walking three or four squares any-
way, as new office buildings go up with insufficient parking space and
no office building to my knowledge is putting in the parking space
sufficient to take care of, (a) the tenants in the building, and (b), the
business visitors to the building today.

Every time our chamber of commerce goes out and brings in new
business and generates new downtown construction, they are making
it more and more difficult for the individual to get in and out of
town in his own automobile.
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Mr. FaLrLoN. Mr. Secretary, getting away——

Secretary Boyp. Would you mind, sir, Mr. Bridwell wants to shore
up what I said.

Mr. Farron. We will hear from Mr. Bridwell.

Mr. Briowern. Mr. Chairman, I am not personally familiar with
the demonstration project that was attempted in Baltimore. We per-
haps can obtain information on that and find why it didn’t work.
Presumably there is a reason why it didn’t work.

We are, however, familiar with a number of cases where it has
worked and worked quite well. Two particular instances that I would
cite, Mr. Chairman, are in Cleveland, Ohio, and in Milwaukee, Wis.
However, without taking a lot of the time of the committee to go
into them in detail, we do have documents which explain the fringe
parking program and its combination with public transportation
services for both Cleveland and Milwaukee, and I would like to offer
them for reference if I may, Mr. Chairman.

Mr. Farron. Mr. Chairman, the gentleman wants to ask unanimous
consent to furnish the material.

Mr. Kruczynskr. Without objection it will be made a part of the
subcommittee files.

(The material referred to may be found in the subcommittee files.)

Mr. Farron. Mr. Secretary, I understand the reorganization plan
is about to go through the Congress in the near future, the reorganiza-
tion plan No. 2.

Secretary Boyp. Yes, sir. «

Mr. Farron. And there will be no objection to it ?

Secretary Boyp. Yes, sir. .

Mr. Farron. At least the time has already expired for objection?

Secretary Boyp. Yes, sir.

Mr. Farron. What effect will the transfer from HUD to DOT have
on the urban highway program? I mean, will it remain under the
Federal Highway Administrator or will something else be set up
to take care of it ?

Secretary Boyp. The only effect of reorganization plan No. 2 is
to transfer elements from the Department of Housing and Urban
Development into the Department of Transportation. There is no
reverse flow.

Mr. Farron. Well, will the transfer and the people that make up
that complement, both in HUD and in the Bureau of Public Roads—
will that be put under the Administrator?

Secretary Boyp. The people who are in the Bureau of Public Roads
will remain in the Bureau of Public Roads.

Mr. Farron. I mean the supervision, the authority ?

Secretary Bovp. There is no change within the Department of
Transportation, Mr. Chairman, except for the fact that we are creat-
ing a new administration which is the Urban Mass Transit Adminis-
tration. And all of the positions of the Urban Transit Administration
of the Department of Housing and Urban Development will transfer
en masse into the Urban Mass Transit Administration of the Depart- -
ment.

Mr. Farron. Including the highway program in urban areas?

Secretary Boyp. There is no highway program in the Urban Mass
Transit Administration in HUD.
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Mr. Farron. Well, will there be?

Secretary Boyp. No, sir. That urban mass transit program is author-
ized under the omnibus housing bill and has no provision for highway
design, acquisition, or construction. It is strictly an urban mass transit
program and it is related primarily to two things, to two operations.
One is grants and loans for operation of bus systems; one is grants
and loans for operation of rail rapid transit systems. In additien,
there is provision in the authorization for research into urban.mass
transit technology.

Mr. Farron. Mr. Secretary, in a letter to me on October 25, you
stated that HUD would certify to the Department the adequacy
of the continuing transportation planning processes in urban areas,
that certification to your department by HUD would be advisory only.

Secretary Boyp. That’s right.

Mr. Farron. And you would not be bound by the recommendation
of HUD.

Secretary Boyp. That is correct.

Mr. Favron. Secretary Wood testified before the Government Oper-
ations Committee just 8 days before in which he made several state-
ments that certification by HUD was the requisite and no plan could
go forward without that certification.

Now there seems to be a conflict there in——

Secretary Boyp. That is incorrect. The fact of the matter is that the
certification of the continuing comprehensive planning process is a
requisite but it is a statutory requisite in the Federal Highway Act
and there is no jurisdiction being transferred by the reorganization
plan No. 2 from the Department of Transportation to the Department
of Housing and Urban Development.

Mr. Farron. Let me see if I get that clear. That means that although
it is not certified by HUD, the planning and the building of highways
is continuing on under the Federal Highway Administrator without
that certificatior ?

Secretary Boyp. That is correct, but I want to go on and make very
clear that we expect HUD to participate with us in looking at this
whole area of activity.

Mr. Favrox. Well, in what manner? How far does that go?

_Secretary Boyp. It does not go to certification. It is an advisory
situation.

Mr. Kruuczynskr Thank you very much. The gentleman from Flor-
ida, Mr. Cramer.

Mr. CraMER. Mr. Secretary, on that same subject, we presently have
the highway planning agencies established under the existing law,
which you just mentioned. They have been certified as planning
agencies. :

HUD, of course, in some instances, has now certified areawide
planning agencies.

Are the presently certified-by-your-department planning agencies
going to continue to have that function? Does HUD have te recertify
those same agencies ?

Secretary Boyp. No. No. However, where there are different agencies
involved I expect to try, in conjunction with HUD, to get our opera-
tion so that we are dealing with the same planning agency for the
area.
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Mzr. Cramer. Well, that is exactly what I am concerned abont., Pinel-
las County has, as you know, under your authorization, a planning
agency in existence, statutory, as a matter of fact, by State law. Then
there 1s an areawide planning agency certified by HUD. Who is going
to have the final say-so relating to, No. 1, which agency shall be
certified for highway planning and, secondly, on the local level, which
agency shall have the authority ? o RTINS R

Secretary Boyp. There is nothing, I repeat, in reorganization plan
No. 2 changing any of the responsibility or authority of the Depart-
ment of Transportation. However, I must say that the local planning
agencies, whether they be HUD certificated or BPR certificated, are
dealing with the same general responsibility, which is land use plan-
ning, and transportation within that land use planning concept. And
there are not, to my knowledge, many instances where we have dif-
ferent agencies dealing with these two things. ,

Mr. Cramer. Well, I gave you a specific example where, under sec-
tion 204, of the model cities approach, an areawide agency has been
established for the west coast of Florida, certified by HUD.

Secretary Boyp. I understood what you told us. ,

Mr. CramEr. We have Pinellas County-wide area certified by Trans-
portation. Who is going to make a decision ?

Secretary Boyp. As it stands, they each make their own decisions
and I think this puts the Federal Government in a fairly ridiculous
situation if we get into conflict.

"~ Mr. Cramer. It sure does.

Secretary Boyp. I would hope this is the sort of thing that we can
work out. I do not see the relationship of transportation and land use
planning as being one of eonstant, confrontation. ‘

Mr. Cramer. Well, I would hope that those agencies which have
been certified or operational or financed or statutorally established
have been working. I would hope that they would be given an opportu-
nity to continue that certification and that work without having piled
on top of that another agency, areawide, that also has to review and
certify or submit plans already certified by the county agency. It looks
to me like it is going to end up with endless redtape and nobody is
going to have the final say-so. The areawide agency isn’t even tooled
up with finances or personnel qualified, in my opinion, to do the job.

Secretary Boyp. Of course I was just checking with Mr. Bridwell—
my recollection is that section 204 today provides for review by the
agency of the highway planning projects.

Mr. Cramer. I would trust you would look into that matter and
give it some pretty careful consideration, because otherwise we are
going to have so many review agencies we won’t get any construction

one.

Secretary Boyp. This is already in the law, Mr. Cramer. And I
agree with you that we ought not to have a proliferation of agencies.
I do not think the Federal Government ought to be sending out and
supporting field organizations whose main purpose in life 1s to fight
each other.

I think that what I have told the Department of Housing and
Urban Development is this: That there should be a great deal of
commonsense applied to how we go about relating land use to
transportation. :

96-030—68——11
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‘Now, actually a lot of this stuff we are talking about is just a bunch
of hurrah, because if the job is done right it is going to be decisions at
the local area on what kinds of communities they want and what kind
of transportation system they want. And, so far as I am concerned,
the Federal Government has got little business sitting up here in
Washington and trying to figure out whether a boulevard should go
northeast or southwest in Clearwater, Fla. I think the people in Clear-
water who are elected and who decide on their own planning agency
should have that decision and we would be well advised to get out
of it.

Mr. Crader. It is too bad you don’t administer 204 as well, that
being your attitude. As you know, I have raised this question before,
and I trust that now that you have this mass transit authority and
so forth that you will continue the same attitude. '

Mr. Briowerr. Mr. Cramer, may I introduce just one additional
comment here. :

Mr. CraMER. Yes.

Mr. BripweLL. I am sure you are aware that under section 204 the
designated transportation planning agency in any given urban area
has only the authority to review and comment upon any project sub-
mitted to it under the highway program or any other program. And
that it has no decisive authority or, in effect, veto authority.

Mr. Farrox. Will the gentleman yield?

Mr. CraMEeR. Yes, I will yield. .

Mr. Farrox. Just that point, we have been getting correspondence
from several States. As a matter of fact, all but four States have asked
the Congress to fully explore it. What is apparently happening is that
the executive branch no longer accepts the concept of the relationship
that has been going on for years between the local level and the Fed-
eral level. They seem to be exercising their will and control more and
more all the time to a poiut where the States are complaining that it
impedes progress of not only location but construction, planning, and
engineering. ' ‘

Are you aware of that, Mr. Secretary, of this feeling among many
of the States in the country ?

Secretary Boyp. I don’t know to whom you are referring as States.

Mr. Farrox. I am referring to the State highway officials.

Secretary Boyp. My conversations are normally with the Governors
of the States and to this date I have had no complaint from any
Governor.

Mr. Farron. Well, I might say mine hasn’t come from the Governor
but from the people who have to do the job, the State highway officials,
their engineers, their planners. '

There certainly is not the same relationship there was in the past
that many decisions are made at the local level now are being held up
to be reviewed and decided at the Federal level.

Secretary Boyp. We have been very deeply involved in some local
situations, there is no question about that. We have been directly in-
volved in a situation in San Francisco. We have been directly involved
in a situation in Nashville, Tenn., I believe at the request of the
Governor. T won’t say that for sure, but I believe so.

We have been directly involved in a situation in New Orleans, and
in Memphis, Baltimore, San Antonio, Boston, Chicago, and several
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others, either at the request of the Governor or at the request of the
cty. . _ o

Now, my philosophy is one that I want to make very clear—as long
as I am Secretary of Transportation, I expect to pursue this philos-
ophy—that is that insofar as transportation in a city is concerned, the
mayor and city council have a definite voice in what that transporta-
tion should be.

Mr. Favrron. I found that out in Baltimore.

Secretary Boyp. I have asked in every case where we have become
involved in these local situations for the Governor to provide us with
his views because I believe that, no matter what I happen to think
about the wisdom or unwisdom of any particular design, location, or
anything else, the people who are going to use it and live with it
should have the final say.

Mr. Favron. Well, I am glad to hear you say that, Mr. Secretary,
because I think what happens is the communication is between the
highway officials and the Bureau.

Secretary Boyp. Part of it is, Mr. Chairman.

Mr. Fawrown. I think what they told me to do, when the highway
departments have a complaint, 1s go to the Governor, because the
communication with you is only with the Governor. .

Secretary Boyp. That is because the highway officials who told you
this haven’t bothered to get in touch with me.

One of the things that I must admit that seratches me a little bit
is some highway officials in this country put out information about
what I do and what I think which has no relation to the fact and they
never come talk to me about it. And my belief has been and is, very
simply, this: If I have got a complaint with you, I am going to knock
on your door and say I would like to talk to you about it. I am not
going to go tell Lowell Bridwell what I think about George Fallon.
~ Mr. Facron. I know, Mr. Secretary, but you couldn’t deal with all
these problems, in lower positions, minor problems. They are irritating
and they tend to slow up the work in States.

Now, I have had lots of complaints but I imagine they were to the
district offices and so forth and they were not properly complying
with the intent of Congress, the relationship that Congress wants
between the Federal level and the State level. '

Secretary Boxp. Let me say this, Mr. Chairman——

Mr. Facron. Yes.

Secretary Boyp (continuing). I spent a great deal of my time in the
city of Tallahassee, Fla., the State capital, between 1955 and 1959, and
I was not officially but I was directly and deeply involved in the oper-
ations of the State highway department during that period of time
under a completely separate Federal administration. And a great deal
of that time I spent sitting talking to the chairman of the State road
board and State highway engineer, who were complaining about the
trouble they were having with the Federal Government. So this is
nothing new, It is just we have a new cast of characters here,

Mr. Farron. Thank you, Mr. Chairman. ,

Mr. Kroczy~skr. Thank you. The gentleman from Florida, Mr.
Cramer, ’

_Mr. Craser. In how many instances have you, in dealing with the
cities, in the areas you suggested, overruled the recommendations of
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the State road board relating to a location of the highway or those
highway problems? ‘ ' e
~ Secretary Boyp. I would have to submit that for the record. I do
not at this moment recall a single instance. : o
~(The following was received:)

CASES WHERE STATES WERE OVERRULED ON LOCATION RECOMMENDATIONS (1IN
Favor oF CITY RECOMMENDATIONS)

In practice, the Bureau of Public Roads does not dictate the location of high-
ways, although it can withhold approval of a'particular State proposal and, by
refusing to approve route alternates, indirectly influence State location decisions.
In a few instances, the Bureau has been quite influential in the determination of
locations favored by cities rather than by States. The extent of any such action is
quite small considering the number of new highway improvements within urban-
ized areas each year. Excluding the freeway problems in Washington. D.C., with
which the committee is already familiar, there are several cities throughout the
country where State proposals are not being fully -advanced principally because
of Public Roads or Federal Highway Administration’s rulings which could be
.construed to favor a particular city. Recent examples are:

MASON CITY, IOWA

The Bureau of Public Roads réquired restudy of a 90-mile section of Interstate
TRoute 35 from Williams, Towa, to Albert Lea, Minnesota. The location ultimately
approved was similar to that recommended by Mason City, Iowa.

CAMBRIDGE, MASSACHUSEITS

The Federal Highway Administration requested additional study of the nec-
essity for the Boston Inner Belt (1-695) after the State submitted its recommen-
dation for a route through Cambridge opposed by city. This study is now

underway.
PHILADELPHIA, PENNSYLVANIA

The Pennssylvania Department of Highways has beén recently requested by
the Bureau of Public Roads to abandon planning and right-of-way acquisition for
an interchange between the proposed Crosstown Expressway and 1-95 which in
effect could defer construction of the Crosstown Expressway indefinitely. This
expressway has been strongly opposed by Philadelphia officials because of

displacement problems.
SAN FRANCISCO, CALIFORNIA

This controversy involves a 4.2-mile segment of I-280 in San Mateo County
through watershed lands along Upper Crystal Springs Reservoir which are
owned by the City of San Francisco. The disagreement is between the California
Highway Commission and the City of San Francisco. Issues include water pollu-
tion, costs, scenic and recreational values, highway-user benefits and safety. The
Federal Highway Administration recently withdrew a 1958 Bureau of Public
Roads location approval and asked the California Division of Highways to
recommend an alternate location for its consideration.

* » . - » » ’ -

Section 134 of Title 23 provides for a “continuing comprehensive transportation
planning process” in urban areas over 50,000 population, and Section 128 provides
for hearings to be conducted by State highway departments on projects involving
incorporated or unincorperated communities of any size. The effective use of
these highway planning and hearing processes promotes a measure of review and
cooperative planning with local governments.

Pursnant to the urban transportation planning requirement, the Bureau
requires each highway department to execute a memorandum of understanding
with local governments in the urban area. This is not intended to create a local
veto over location decisions. If there is an unwillingness on the part of a local
political unit to participate in the transportation planning process in such area,
the Bureau makes determination as to whether the percentage of the urban area
affected is such to negate an effective planning process for the whole area.
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Under secondary road procedures the State highway departmen!:s must con}ply
with section 103 (c) of Title 28, U.8. Code, regarding cooperation with appropriate
local authorities. The manner and extent of such cooperation are to be deter-
mined by the State. Where all public roads and highways in a county or other
political subdivision of a State are under the control and supervision of the State
highway department, the State highway department is considered the local roafl
authority and cooperation with other local authorities of such political subdi-

visions is not required. .
In Montana, Pennsylvania, and Michigan, the State highway departments may
exercise their powers in an incorporated town subject to the consent of the

municipal government. )

In Arkansas, Delaware, Kentucky, Mississippi, and North Dakota, the State
highway departments are authorized to lay out limited access highways “pro-
vided that within cities and towns such authority shall be subject to such
municipal consent as may be provided by law.”

In Minnesota and Washington, arbitration procedures are available to munici-
pal governments when agreement cannot be reached on freeway locations.

In California and Oregon, municipal consent is based upon statutes which
require the highway departments to reach agreement with municipality to close
off local streets for freeway construction.

Mr. Cramer. How about the Tennessee situation ?

My. Briowers. Mr. Cramer, I will respond to that, if I may, by
relying upon memory and not upon any documents before me.

In terms of location of a highway, to the best of my knowledge
there has not been any instance in which a location has been dis-
approved; that is, a recommendation from a State highway depart-
ment has been disapproved in favor of one recommended by a city.
There are perhaps two or three cases that I can recall offhand which
remain unsettled in which there are very decided differences of opinion
between the State highway department and the city on location. But
at this point, of those decided, to the best of my recollection there
has not been any instance in which a recommended location by the
State has been overridden in favor of a location or of a location pro-
posed by a city. There have been several instances

Mr. Kuvczynski, Pardon me just a moment.

We have a call to the floor. We obtained unanimous consent to sit
this afternoon. So some of us will leave and vote on this and we will
continue the hearings. '

(At this point, Mr. Edmondson assumed the chair.)

Mr. Cramer. With regard to final say of the local area, I guess
Washington, D.C. would be one exception to that rule. :
. Secretary Boyp. Yes, yes.

Mr. BripweLL. I said of the ones decided, Mr. Cramer.

Mr. Cramzr. I see. We have understood there was to be a report
submitted of the future highway needs on April 1.

Secretary Boyp. That is overdue. It is in the process of what is
euphemistically called “executive coordination.” We hope to get it
out very shortly.

Mr. Cramer. Do you think it might be out before we have a mark-
up of the bill? ‘

Secretary Boyp. Yes, sir. . o

Mr. CraMER. I am sure you are aware of the interest of a number
of members who sent out a request to a number of States concerning
additional mileage on the Interstate System and many States replied
they had additional mileage they were interested in. I trust the report
will include that aspect of future highway needs?
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Secretary Boyp. I believe there is a rather comprehensive state-
ment-—there will be a comprehensive statement of the administration’s
views of future requirements and the approaches to them.

Mr. Cramer. Well, do you contemplate it will recommend addi-
tional mileage to the Interstate System?

Secretary Boyp. I would rather not speculate on that, Mr. Cramer.

Mr. Cramer. You are going to have to make a decision now. You
haven’t made up your mind yet; is that the present position ?

Secretary Boxp. The executive coordination is a very interesting
procedure. [Laughter.]

I wouldn’t want to leave any inferences, but it is an interesting
procedure, :

Mr. CraMer. As you know, as do other States we have a pretty
serious problem that needs to be looked into and hopefully some direc-
tion result in the very near future. I am sure you are familiar with
the Tampa-St. Petersburg-Miami missing link on the interstate. You
are familiar, also, with the fact there is a contemplated bobtail toll
road section being discussed ?

Secretary Boyp. Yes, sir.

Mr. Crarer. Research, surveyed. I am sure you realize under those
circumstances it is extremely important to the State of Florida, for
instance, and there are other instances, to have some guidance as to
what is going to happen relating to the possibility of that becoming a
part of the Interstate System, at least after the present system is
completed.

Secretary Boyp. Yes, sir.

Mz, Cramer. Now do you think this study you have underway and
expect a report on will give some guidance relating to that problem ?

Secretary Boyp. We certainly hope so.

My. Cramer. I would hate to see a toll road constructed on a bob-
tail basis when there was the prospect, which I trust there will be, of
it becoming a part of the Interstate System.

On this subject that was discussed previously concerning the reloca-
tion problem, is it your preference we not dally with this subject at
all in this legislation contemplating maybe something will be done in
general legislation concerning all fields? )

Secretary Boyp. This is something that is certainly up to the good
judement of the committee.

Mr. Cramer. You wouldn’t be adverse, then, to our considering the
matter as relating to this legislation and under your discretion and
control and not that of HUD relating to highway relocating?

Secretary Boyp. We certainly would not like to be responsible for
suggesting the committee inhibit its areas of activity.

Mr. CraMER. Sir? :

Secretary Boyp. I am not sure I can repeat that. [Laughter.]

We would not want to be responsible for suggesting that the com-
mittee inhibit its areas of activity.

Mr. Cranmer. That is pretty clear. { Laughter.] )

You suggest that on April 20, in a submission to the committee, to
the Congress, relating to the authorization bill, and I quote, we expect
to submit a draft bill on this subject, meaning relocation, to the Con-
gress in the next 2 weeks to implement objectives of the “Highway
Relocation System.” ,
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Secretary Bo¥p. Yes, sir, that was our contemplation at that time.

Mr. Cramer. What has happened since ? '

Secretary Boyp. Mr. Hughes, for the administration, has taken a
position before the Government Operations Subcommittee in the Sen-
ate as outlined by Mr. Bridwell, and we fully subscribe to the prin-
ciples and the statements made in Mr. Hughes’ testimony.

M@r CraMER. Where would the money come from for the relocation
cost ?

Secretary Bovp. As I understand it, Mr. Cramer, the statements
made by Mr. Hughes were broad general statements about all grant
programs and the assumption would be that the relocation costs for
each program would come from the authorized funds in that program.

Mr. CramEr. In other words, the trust fund in this sense?

Secretary Boyp. Yes, sir.

Mr. CranMer. Was any estimate made, to your knowledge, of what
that (i?gtemplated cost would be under Mr. Hughes’ suggested ap-
proach?

Secretary Bovp. I have no knowledge. I will examine the tran-
script and advise you.

(The following information was received :)

The Federal Highway Administration estimated the annual cost of the high-
way relocation provisions recommended by Mr. Hughes for the Administration
to be $173 million. This estimate consists of the following items : )

$75 milg%xao)for replacement housing assistance (21,000 eligibles averaging

$19 mii$li2)n for rental assistance payments (38,000 units averaging $500)

$14 million for cost of transferring property to the State (56,000 units aver-
aging $250)

4-$5 million for business relocations in excess of amounts recommended in

Highway Relocation Assistance Study
$60 million for recommendations of Highway Relocation Assistance Study

$1734 million total

These costs should decline in the next several years as land acquisition for the
Interstate System tapers off.

Mr. Craner. Were you not asked for advice concerning what might
that cost be concerning highway relocation ?

Mr. BripwerL. Mr. Cramer, as vou are aware, we made a study which
we submitted to the committee last year in response to a statutory
request for such a study. We did estimate the costs of the recommenda-
tions contained in that report.

The position taken by Mr. Hughes, representing the executive
branch before the Senate Government Operations Subcommittee, is not
identical with the recommendations in the study which we submitted
to the Congress at the request of this committee, so that the estimates
of cost are much less firm for the modifications advanced by Mr.
Hughes.

However, recognizing that the estimates are not as definitive, we
can give some information to the committee—if I can find it among
all these blue tabs—on the estimated costs. Under the existing pro-
gram—that is, the one that was enacted in 1962—and then projecting
that type of assistance in the States, the 37 States and the District of
Columbia which have implemented 1it, we estimate the cost to be about
$12 million annually. In other words, that is approximately what we
believe the cost will be under existing law, and assuming no additional
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States opt for implementing it, and then projecting that against the
needs—needs in the sense of the number of relocatees or displacees——

Mr. Cranmer. That is the $200 for moving costs? '

- Mr. Bemowerr. Three thousand for businesses.
- Mr. Cramer. Three thousand businesses, present cost, right?

Mr. Briowerr. And then projecting against the recommendations in
the 1967 report and using the same estimates for dislocatees, we are
estimating that the cost would be about $60 million annually.

As I say, we have less firm costs relating to the modifications sug-
gested by Mr. Hughes, but we believe that the additional cost would be
something slightly over $100 million per year. ’

Mr. Cranmer. Additional cost?

Mr. BrioweLL. Yes, sir.

Mr. Crader. So it would be approximately $160 million a year; is
that right ¢ :

Mr. Briowrrr. Yes. I would not place too heavy reliance upon those
figures, Mr. Cramer, because they are pretty rough.

. i\ar. Cramer. All right. And that, too, would come out of the trust
und ?

Secretary Boyp. Yes, sir.

Mr. Crazer. So we obviously are swiftly running into problems of
what we are going to do for more money in the trust fund. Actually,
that is coming out of the Interstate System, isn’t it? Because ABC
is fixed and surplus goes to Interstate so anything else that goes to
ABC has to come out of Interstate; is that correct ?

Mr. BripwerL. That is correct.

Secretary Boyp. Yes, sir.

Mr. Craxer. So what are we going to do about more money for
the trust fund? There has been a recommendation, I understand,
by the administration for more taxes.

Secretary Boyp. We have submitted proposals for additional user
charges, Mr. Cramer. So far there have been no hearings.

Mr. Craxer. There has not really been considerable drive for en-
actment, even to the extent of getting hearings?

Secretary Boyp. Well, it certainly does put in perspective some
of the “vaunted” power of the executive branch of the Government
when we look at our ability to get hearings on various pieces of
legislation.

Mr. Crayer. Am I wrong in my observation there hasn’t been
a real drive to request hearings? ,

Secretary Boyp. I don’t know what you mean by a “real drive.”
I have sought hearings personally. *

Mr. Crayer. Well, they have considerable drive behind the 10-
percent surtax. I don’t see that kind of drive behind the request
for trust funds. That is my observation.

Secretary Boyp. A matter of priorities.

Mr. Cramer. Relating to the Topics program, traffic operations
program to increase capacity and safety, that is $250 million a year,
1970-74, also to come out of the trust fund; right ?

Secretary Boyp. Yes, sir. .

Mr. CraMer. Therefore, also to eome out of the Interstate System ¢

‘Secretary Boyp. Yes, sir.
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 Mr. Briowerr, Mr. Cramer, this may be a matter of semantics, but
the ‘trust fund will obviously support’ the ‘authorization of $250
million a year for the years requested in addition to the authorizations
we are recommending for the Interstate System. So in that sense it
does not take away from the Interstate System. ‘ '

. Mr. Cramur. Well, you have to reduce what you are requesting
for I;lterstate because you are requesting all those other things;
right? . : :

“Mr. BRIDWELL. Well, that logically follows, then, if you take away
ABC you can make more money available for Interstate. :

Mr."Cramer. Let’s get to ABC. That is an interesting subject. A
lot of States have asked for increases in the authorization for ABC
and we did have $25 million for a considerable period of time. We
got to the billion. Your recommendation is against an increase re-
lated to ABC system; is that right?

Secretary Boyp. Yes, sir.

Mr. Cramer. Would you oppose this committee increasing ABC
authorizations ¢

Secretary Boyp. Yes, sir.

Mr. CraMER. Isn’t it true that is where some of the chronic prob-
lems are, and it is obvious that ABC has been downgraded for years,
as compared to Interstate, for instance?

Mr. BriowerL. We, of course, are asking in effect for an increase in
ABQC, Mr. Cramer, by the request of the $250 million for TOPICS pro-
gram, because that would be applied to what we usually refer to as
primary, secondary, and urban extensions of primary and secondary.
That got kind of fouled up. Let me say that again. The $250 million
would be for the urban extensions of primary and secondary. So it is
an increase in funds for ABC.

Mr. Cramer. Your bill, of course, would permit expenditure of
funds on any city street even though it is not a part of the Federal-aid
system; right?

Mr. BripwerL, That is correct.

Mr. Cramer. So actually that is another—could be termed another
diversion from the trust fund so far as it relates to Federal-aid high-
ways presently designated ?

Secretary Bovp. Yes, sir, if one desired to so characterize it. I am
at a loss to understand this business of diversion from the trust fund
because the trust fund, as I understood it, was set up for the Federal-
aid highway system. And the Federal-aid highway system is a part of
a national system and the whole purpose of the Topics program is
to increase the utilization and efficiency of that highway system.

Mr. Cramer. Well, these roads are not on the system that we are
talking about and as I recall, the funding act that sets up the trust
fund specifically restricts expenditure of those trust funds to Federal-
aid highways. How are you going to get around that ? )

‘Secretary Boyp. Designation as a part of the system. -

Mr. Cramer. As I read your bill it doesn’t provide any such
designation. ‘ :

Secretary Boyp. I will have to provide you an answer for the record.
T am sure legal counsel has advised us on this. ’ e
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(The information is as follows:)

Our proposal contemplates that the “TOPICS” funds would be expended on
the Federal-Aid systems, but that arterial city avenues and streets in need of
capital improvements not now on the existing urban extensions of a Federal-
aid system would be eligible for future inclusion on a system and thereby be able
to benefit from this new program. This explains why no amendment to expend
highway trust funds off Federal-aid systems is included in our proposal.

Mr. Crasxer. Have you recommended an amendment to the High-
way Trust Fund Act to permit expenditure of undesignated highway
trust funds?

Secretary Boyp. No.

Mr. Crayer. I suggest you take a look at the language—I am not
trying to be argumentative; I am trying to be helpful—because I
think the language submitted would not get around the restriction
on the fund for Federal highways.

Secretary Boyp. We will do so.

Mr. Cramer. You have to designate—

Secretary Boyp. That is what I suggested we were prepared to do.

Mr. Cranzr. I see. Relating to fringe parking, you suggest %387
million by 1975. Where is that going to come from ?

Secretary Boyp. The trust fund.

Mr. Craymer. That poor old Interstate System is really going to
suffer, is it not, if all these extra trust fund expenditures are used for
other purposes?

Secretary Boyp. We live in an aura of eternal optimism, Mr. Cramer,
and believe that the Congress will rise up in its wisdom one day and
assess additional user charges.

Mr. Cramer. I would like to see the administration put some real
fire behind that effort. It might be successful. = :

Why should not some of this cost of the fringe parking come out
of mass transit? It benefits mass transit just as much as it does high-
way users, does it not ? :

You are going to shift these people from the roads, parking to mass
transit ? :

Secretary Bovp. I do not think it benefits mass transit at all. I think
mass transit is not something that you should look at in the light of
either being benefited or injured.

I think mass transit is an essential link to the life of the city. I
furthermore do not think that mass transit is going to be a money-
making proposition in the cities in this country. But I do think it pro-
vides an essential service and will become more essential as our popula-
tion grows. ‘

Mr. Cramer. I think it is quite obvious it is intended to encourage
people not to drive into the cities, but to park in the fringe areas.

Secretary Boyp. No question about it.

Mr. Cramer. And take other transportation facilities. It so states
at page 17.

Secretary Boyp. That is the stated purpose of it. .

Mr. Crader. “Such parking facilities shall be located and designed
to permit its use in conjunction with existing or planned mass trans-
portation facilities.” So you would not contemplate any of that cost
coming out of anything other than the highway trust fund ?

Secretary Boyp. That is correct, sir.
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Mr. Cramer. Now, this advance acquisition of right-of-way, do you
contemplate $100 million as the annual authorization for advance
acquisition ?

Secretary Boyp. Yes, sir. ' .

Mr. Cramzr. That too will come out of the trust fund?

Secretary Boyp. Yes, sir; but for later reimbursement.

_ Mr. Cramer. Now, are you setting up a revolving fund concept or
just reimbursement to a general trust fund ¢

Secretary Boyp. We contemplate a revolving fund.

Mr. Cranmer. Well, the language you submitted I would suggest
does not accomplish that. The reason I suggest that is I drafted a
bill, and introduced it, that does specifically set up a revolving fund,
and your language in my opinion does not accomplish that.

Mpr. BripwerL. Mr. Cramer, we would be glad to look at the lan-
guage of the bill you introduced. The concept, of course, is to authorize
an amount, and when any land acquired in advance of project status,
goes to project status, the land acquisition cost is transferred to the
project cost and that amount credited to the advance acquisition fund.

Mr. Craner. Does the revised section 108(a) pertaining to right-
of-way acquisition authorize the advance of cash Federal funds to the
States, or does it merely authorize the obligation of a portion of
Federal-aid funds to the right-of-way acquisition?

Mr. Braipwerr. Mr. Cramer, no. I think the language specifies that
2 percent in addition to the apportioned amounts will be available to
the States up to a period of 6 months, and that if a State does not
choose to use that additional 2 percent within the 6 months, then it
can be allocated to other States which do request it.

Mr. CraMeg. I think you are talking about 108(b) and my question
was with reference to 108(a). :

Mr. BriowErL. I believe my response is the same. It is an additional
amount equivalent. On line 19 of the bill, Mr. Cramer, it says:
an additional amount equivalent to 2 per centum of the aggregate sums appor-
tioned to it under section 104.

Mr. CraMER. Subsection (b) says:
. addition to funds available under subsection (a) of this section.

T am talking about subsection (a), which is the found which the
2 percent is in addition to. ,

The reason I am concerned is that subsection 108(a) is the revision
of the amendment that I wrote into the law some time ago providing
for 7-year acquisition of right-of-way. It says:

(Provision referred to was read by Mr. Cramer.)

Mr. Briowerr. Well, it is obligational authority in the same sense
that obligational authority is really what is apportioned to the States,
and this obligational authority can be liquidated in the same sense
that obligational authority can be liquidated for a contract.

Mr. Cramer. The reason T asked the question is why do you require
reimbursement on line 8, page 11, subsection (c), “Before any funds
may be made available to a State pursuant to this section,” meaning
(a) and (b), “the State highway department shall enter into an agree-
ment with the Secretary which shall provide for the reimbursement
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of the costs of such rights-of-way.” Now, you do not have to reimburse
under that 7-year provision. ; _ S L

Mr. BriowerL. I will have to provide an answer for the record,
Mr. Cramer. I have not gone over this specific language in the sense
you are asking it. B , -

Mr. CraMer. Well, T also find it very difficult to understand subsec-
tion (a) at all as compared to the present 7-year advance acquisition
law. ; '

Secretary Boyp. The concept as I understand it, Mr. Cramer, is to
grovide a revolving fund for the stated limitations from which the

tates can borrow without interest against the date when they under-
take the project, which must be within 7 years. At the time they under-
take the project, any moneys that they have utilized in that fund for
that project must be credited back to the fund. That is the concept.

Now, the language creates some problems perhaps in how it is
worked out, but that is what we are trying to accomplish.
~ Mr. Cramer. It would be my observation the bill as drafted does not
accomplish that and it is sufficiently confusing that, frankly, I cannot
understand it. I read it half a dozen times. Well, let me ask you this
question: Does subsection (a) authorize an initial hundred percent
advance of right-of-way acquisition ?

Mr. BRioweLL. Yes.

Mr. Cramer. I know (b) does, but does (a) as well ?

Mr. BRiowELL. Yes.

(At this point Mr. Kluezynski resumed the chair.)

Mr. Craner. Why does it not say so? You say so in (b), but you do
not say soin (a).I wish you would look into that.

Secretary Boxp. All right, sir. Do you have any other questions rela-
tive to these sections? i

Mr. Cramer. Yes. What I am going to do is submit some questions
in writing. I will write a series of questions if the Department will be
kind enough to supgly us with some answers.

Secretary Boyp. Right, sir.

(The following was received for the record:)

THE SECRETARY OF TRANSPORTATION,
Washingon, D.C.. July 2. 1968.
Hon. WiLriaM C. CRAMER,
House of Representatives,
Washington, D.C.

Dear MR. CraMER: Thank you for your letter of June 7, 1968, to which you
appended a series of questions related to recent hearings by the House Roads
Subcommittee. ' :

The attachment provides replies to each of the questions in your letter.

Should there be any additional materials which you would wish from wus, or
more extensive discussion of any particular subjects, please let me know.

Sincerely,
Avan S. Boyp.

RESPONSES TO QUESTIONS IN YOUR LETTER

1. Would section 108(a), pertaining to right-oi-way acquisition as it would be
revised by section 9 of H.R. 17134, authorize the advance of cash Federal funds
to the States, or would it merely authorize the obligation of apporticned Federal-
aid funds for right-of-way acquisition? .

Answer: No. The provisions of section 103(a) would be broadened by the
insertion of the following phrase immediately after the words reasonable: “. . .
to facilitate the orderly reloctaion of persons, businesses, farms, and other exist-
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ing users of property “t6 minimize rlght-of-way costs by forestalling development
of " land - ultimately required for" hrghwav purposes, and to achleve a rltlonal
development of communities. ... \* =

2, Would revised section 108(&) authorize initial 100% chcml financing of
right-of-way acquisition? -

Answer: No. The financing provisions as now contained in existing law would
remain in effect.

3.. Could money ‘under sectlon 108(b) be used for makmg paymente on account
of relocation costs of d_lsplaced persons‘? ; )

Answer: Yes. )

4. I would appreciate your clarification of section 14 of H.R. 17134 with
respect to fringe parkmg facilities :.

(a) Reference is made in the proposed new section 189 of title 28, Urited
States Code, to the “established grade line of the right-of-way.” In practlcal-
1y all instances there is no established grade line of the righi-of-way, although
there is an established grade line of the highway structure itself. Should sec-
tion 14(b) be amended to refer to the gstablished grade line of the highway,
rather than the right-of-way?

Answer: Yes.

(b) If a proposed frmge parking area is located equi-distant from a Federal-
aid primary highway. and an Interstate highway, how will it be determined
whether the funds for the comstruction of such fringe parking facility will be
taken from Federal-aid primary apportionments or from Interstate apportion-
ments?

Answer: This would be determined by the route that the transit service is ex-
pected to use in reaching its final destination.

(¢) The proposed new section 139 would authorize the use of Federal funds
for the construction of fringe parking facilities upon the right- of-way of a high-
way, or upon property ecquired for that purpose. Would this narrow language
preclude the use of Pederal funds to aid in the construction of a parking facility
upon land which may have been previously owned by the State or municipality
involved, or may be received as a gift or otherwise?

Answer: We do not interpret the language as prohibitive of the use of lands
acquired for highway or other purposes for fringe parking provided the other
requirements of this section are met.

5. Section 131, title 23, United States Code, as enacted by the Highway Beau-
tification Act of 1965, provides a penalty for failure to control outdoor adver-
tising through the means of reducing the apportionment of Federal-aid high-
way funds. Federal-aid funds for fiscal year 1970 will probably be apportioned
in late summer or early fall of this year. You are on record as stating that there
will be no penalty for failure to comply with the requirements of section 131
during 1968. Funds authorized for fiscal year 1971 are expected to be appor-
tioned in the late summer or early fall of calendar year 1969.

(a) If the prescribed penalty is imposed upon a State would it be done at
the time of apportioning funds authorized for fiscal year 1971 or at some other
time?

Answer: Section 131(b) provides in substance that Federal-aid highway funds
apportioned on or after January 1, 1968, to any State which the Secretary
determines has not made provision for effeotive control of outdoor advertising
shall be reduced by amounts equal to 10 percentum of the amounts that would
otherwise be apportioned to such State under Section 104 until such time as the
State shall provide for such effective control. However, the Secretary, whenever
he determines it to be in the public interest, may suspend for such periods as he
deems necessary the application of this subsection to a State.

The language of this section provides sufficient latitnde for the Secretary to
reduce the State’s apportioned funds by 10 per centum of the amounts appor-
_tioned. either at the time of apportioning or at some later date when the Secre-
tary determines that such action may become necessarv

(b) If a penalty can or may be imposed at a time other than the time of ap-
‘portionment. of funds authorized for. fiscal year 1971, in what manner and by
what means wouldsuch a penalty be 1mposed'> .

Answer: If a 10 per centum. reduction in apportroned funds becomes neces-
sary .at the time of apportionment of funds authorized for fiscal year.1971 or
at any other time, the manner and means.employed to institute such a reduction
‘will be in accordance with Section 131(1) which, in addition to various other
-detailed.- procedures,. provides that not less than sixty days before making a

I
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final determination to withhold funds from a State under subsection (b) of
this section, the Secretary shall give written notice to the State and shall pro-
vide the State an opportunity for a hearing on such determination.

8. 2658—VEHICLE WEIGHTS AND DIMENSIONS

1. Itiseclear.is itnotthat: > -+ .. - : S S

(a) 8. 265% and H.R. 14474 apply only to the Interstate System, and-

(b) the States would not have to permit the operation of vehicles having
the weight and dimensions set forth in those bills, bat could establish lower
limits?

Answer:

(a) It is clear that S. 2658 and H.R. 14474 would apply only to the Inter-
state System, and

(b) that the States would not be required to come up to the maximum
specified limits but could do so at their option.

In this regard, Senate Report No. 1026 on 8. 2658, stated :

“Phe committee most emphatically reaffirms that the responsibility for legal
maximum allowable limits and control of sizes and weights of vehicles operating
on the Interstate System, as well as on all the other road systems of the United
States, rests with the individual States.” ‘

2. 8. 2658, as passed the Senate, would increase the weights of vehicles per-
mitted to operate on the Interstate System from 18,000 to 20,000 pounds on one
axle, from 32,000 to 34,000 pounds on a tandem axle, and would change the
overall gross-weight limit from 73,280 pounds to a weight determined by a
formula based on the number and spacing of axles.

(a) As the bill is written, there is no maximum limit on the overall gross
weight of vehicles which would be permitted to operate on the Interstate System.
Does this present a danger to structures on the Interstate System?

Answer: The bill as written. with no maximum limit on the overall gross weight
(or on overall length of vehicle or combinations) would present no danger to
the H-208-16 structures on completed sections of the Interstate System, since
the equation controls permitted weight on axle groups in relation to their spacing.

(b) Do you think the bill should be amended to include a limitation on the
maximum overall gross weight?

Answer: No, as per the preceding answer.

3. The bill as written contains no limit on the maximum length of vehicles.
Would this create a problem with respect to ‘negotiating on and off ramps at
interchanges?

Answer: The omission of length control, as noted in 2(a) above, could pose
operational problems on ramps with certain types of equipment.

4. The length of vehicles has a bearing on highway safety. Taking for example,
an automobile travelling at 70 miles per hour passing a truck travelling at 60
miles per hour, if the truck is 65 feet long, the passing maneuver can be completed
in 18.92 seconds and over a distance of 1,942.5 feet. If the truck is 98 feet long
(the length of some combinations currently being operated), the time to com-
plete the passing maneuver is 21.16 seconds and the distance will be 2,172.5 feet.
The difference between the passing time and distance in this example is 2.24
seconds and 230 feet. . )

(@) Would this increase the potential safety hazards on four-lane highwars?

Answer: The passing maneuver on four-lane divided highways with access
control would not appear to have a significant effect on safety hazards.

(b) There is still a considerable mileage of two-lane highways on the Inter-
state System. Would the additional time and distance to complete a passing
maneuver of a 98-foot long combination of vehicles unduly increase the hazards
on these highways?

Answer: The longer combination would materially influence both safety and
capacity on two-lane, two-direction highways, both adversely. In our opinion,
such operation should be restricted to completed segments of the Interstate System
or equivalent. )

(¢) During recent hearings of the Special Subcommittee on the Federal-aid
Highway Programs, we heard considerable testimony about inadequate signing,
particularly advance signing of exits. In a congested urban area with inter-
changes closely spaced, would this additional time and distance required to com-
plete a passing maneuver create a safety hazard?

Answer: If exit signing is inadequate due to insufficient lead time, it does not
appear that this deficiency would be made worse by the longer combination as
contrasted to lesser vehicles hauling the same tonnage. Much of the criticism



165

of urban interchange signing may possibly be attributed to the maintenance of
rural speeds in urban environments. At 60 miles per hour, a vehicle will traverse
the distance between two interchange exit ramps spaced at one-eighth of a mile
in less than 8 seconds.

(d) Depending upon the height of the vehicle and the location of signs, it
might be that a motorist would not be able to see the sign designating the exit
he wants to take. How can this problem be solved?

Answer: It does not appear that vehicle height would deter motorlsts vision of
properly located signs unless he is travelling too fast or tailing too close behind
2 maximum-height vehicle. He can always slow down to avoid over-shooting
his exit destination. Advance consultation of maps can be helpful to tourists in
strange environments. Additional audio means to supplement visual aids are being
extensively researched as part of the problem of what kind of information the
motorist needs, in what circumstances, and how it may best be imparted to
him. Broadly included in the problem are the elements of route guidance,
emergency alert, and advisory information as to the availablity of traffic-oriented
services.

5. Do you think the bill should contain a hmltatlon on:

(a) vehicle length?

Answer: No, not at this time. Further studies are necessary on the economic
and safety implications in the various regions of these United States.

(b) vehicle height?

Answer: Yes, a height limit of 13 feet, 6 inches is desirable to ensure safety
marging in the vertical clearance of overhead structures, with due allowance for
resurfacing requirememts, snow and ice accumulation, ‘and the like. Even more
compelling is the maintenance of vehicle stmbility, inherent in the preserva-
tion of a limiting height to width ratio. ‘

6. The present law limits the weights and dlmenswns of vehicles permitted
to operate on the Interstate System to either specified limitations or limitations
established by State law or regulations in effect on July 1, 1956, whichever is
the greater. S. 2638, as it passed the Senate, would permit the cperation of vehicles
on the Interstate System which could be operated on the public highways under
laws or regulations in effect on January 1, 1968.

(¢) How many States have increased the weights or dimensions pprmltted
‘to operate on public highways other than Interstate Highways since 19562

Answer: Numerous States have made changes in limits on other than Inter-
state highways since July 1, 1956, many by specific exception of certain products,
on certain designated highways, and by special permit authorization, such as
‘would preclude a precise answer to this part. Five States have increased width for
certain vehicles on certain highways beyond the 96-inch limit of Sec. 127, Title 23.
All but twenty States have increased the height limit, not restrained by Sec.
127. Length limit increases tabulate as follows:

. . States
Truck e et e et e e e e o e e — e 14
Bus _ —_——— -— 23
Truck tractor semitrailer. e e e e e 34
Other combination. . .. o e 30

Nine States have increased either single or tandem axle limits, across-the-
board 'or in limited application, in excess of the Sec. 127 restraint for either desig-
nated or non-Interstate highways. One State increased axle limits permitted on
the Interstate System. These axle limit increases suggest that the nine States now
permit gross weights on non-Interstate highways in excess of those permitted on
the Interstate System. Aill States that were below the Sec. 127 gross weight limit
of 73,280 pounds have come up to that limit for operation on the Interstate and
the generality of highways. Tables of permitted sizes and weights as of July 1,
1956, and December 31, 1967, are attached.

(b) According to the Senate Report on S. 2638 (Senate Report No. 1026) 15
States allow the operation of motor vehicres with axle weights over 20,000 pounds.
24. States allow the operation of vehicles having a tandem axle of over 32 000
pounds, and 8 of these States allow tandem axle weights over 36,000 pcinds.
Would this ereate a problem for those States which have lower weight limits “irns?

Answer: All States would retain the prerogative to deny legal entry of such of
such vehicles of the 15 States enumerated as permitting axle limits in excess of
proposed Interstate limits, or for that matter, of all vehicles with axle loads in

-excess of those in accord with the determined capability of their highways.
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. S 2638 does’ not define the term “axle“ ‘or “tandem axle » Do you t‘hml\ the

blllshoqld beamended to define these terms? |
A'nswer. T 1s ‘our’ view that all such reqmred deﬁmtmns mav be mcluded,

wides for measurement ‘of weight “to the nearest 000 pounds.”
Do you thm.k it would be helpful to _provide for measurement of length “to.the
nearest foot?” . .

- Ansicer:. Yes, both the Welght and the measurement of length It sheuld be
. ) that the term “L”'in the gross welght equation is deﬁned as the
dxstance in fest between the cénters of the extreme axlés of any group of two
or-more consecutive axles, measured to the nearest foot..

‘9. If'a State violates the weight and size limitation of State and Federal law,
inadvertantly or otherwise, it can be penalized 100 percent of its Federal-aid
highway funds, although thé weight and dimension limitations apply only to the
Interst:;.te System. Do you think an adJustment m this penaltv provision is
needed?

Answer: A State does not violate State size and weight limitations although it
may, inadvertantly or otherwise, permit or condone violations. If we are ta secure
.enforcement by letting the punishment fit the crime, some. adJustment may be
needed in the penalty provision . )

QUESTIONS ON H.R. 17134

Section 2—Revision of Authorization of Appropriations foflnterstate, Sz}stem-

1. Section 2 of the bill would increase the total amounts authorized for the
Interstate System from the $42.3 billion authorized by existing law to $50.64
billion (an increase of $8.34 billion) to reflect the increased Federal cost indi-
cated in the 1968 cost estimate.

Is that right?

Answer: Yes.

2. Can the Highway Trust Fund support expenditures resulting from these
increased authorizations, together with other required expenditures, from reve-
nues provided by existing law?

Answer: Revenues provided under existing law through the present termina-
tion date of the Trust Fund, September 30, 1972, would not be adequate. However,
if the Trust Fund termination date is extended by 33 months to June 30, 1975,
to receive revenues from the sources and at the rates provided by existing law,
recepits would be adequate to cover complete disbursement of all funds authorized
for fiseal year 1975 and prior fiscal years for programs presently financed and
proposed to be financed from the Fund, including the $506—1 billion cost of the
Interstate System.

8. Last year the Administration recommended legislation to increase the re-
ceipts of the Highway Trust Fund, but the Congress took no action. On April 22,
1968, the Administration again transmitted to the Congress recommended legis-
lation to provide additional revenue for the Highway Trust Fund and to extend
it for two years, but no action has been taken, no hearings have been held, and
none are scheduled.

(a) What are the prospects for enactment of the Highway Trust Fund legis-
lation this session of Congress?

Answer: (a) The prospects are slim at this date.

(b) What affirmative action is being taken by the Administration to assure 1ts
enactment?

Answer: (b) Representatives of the Department have discussed the proposed
legislation with Chairman Mills and members of his staff.

4. The cost estimates indicate that the Federal share of the estimated cost of
completing the Interstate System has inereased from $42.0 billion in 1965 to
$50.64 billion in 1968—an increase of $8.64 billion or 20.57%. Can you tell me
how there could be this wide disparity in estimates made just three years apart?

Answer: The increase in the estimate between 1965 and 1968 is attributable
to many factors mcludmg changes in unit prices, increased allowance for reserve
mlleage, costs of engineering and right-of-way, change in legislation requmng
a minimum of 4 lanes throughout the system, additional interchanges, crossing
structures, trafic lanes, pavement design, safety features, and other elements
which reflect the great increase in use of this system as completed sections are
opened to traffic. The cost differences between the estimates for -thésé items
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are shown in House Document 199, 90th Congress; 2d-Session, o1’ pages 11 and
‘_12 Theé cost items are repeated below for coﬁvenlent reference e

TABLE7Y, —COMPARISON OF THE 1965 AND THE 1968 ESTIMATES oF TOTAL COST OF THE 41 000 MILE INTERSTATE
‘ SYSTEM

[In mllhons of dollars]

1965 . et 1968

_ Totalcost ' Federal share’ Totalcost Federal sharé

Item

1. Interstate mlleage in State estlmates - . . .. .
1965 estimate (40,886 wmiles)._ ... . . _______ 44,744° 20,100 o eeae..
1968 estimate (40,969 miles). . __ .o maan . 54,234 - 48,538
2. Remaining system mileage: . : - : : .
1965 estimate:

Reserved for specific routes (93 miles). ... . 465 420 .
Held for final measurement (21 miles). ... - 105 L1

1968 estimate: Heid for final measurement (31 . . . .
MHEBS) . oo oo oo e o et e 310 280
Subtotal, 41,000-mile system____ 45,314 40,615 - 54, 544 48,818

3 State highway planmng and research_ _ 79 79

. Public roads administration and researc 511 511 663 663
5. Contingencies R 335 295 503 455
Grandtotal ... .. . . il 46, 800 42,000 56, 500 50,640

The 1968 estimate total cost is shown in table 7 to be $56.5 billion as compared
to $46.8 billion reported in the 1965 estimate. The difference in cost, $9.7 billion,
includes a $310 million allowanece for reserve mileage totaling 31 miles which had
been estimated in 1965 at $5 million per mile—an increase of $155 million. Also
included in the estimate differences is an increase in the allowance made in
this estimaite for State Highway and Public Roads planning, administration, and
research and for contingency items. The increase in the 1968 estimate for these
categories is $470 million. The remaining net increase in preliminary engineering,
right-of-way, and construction items totals $9,075 million.

The following is a brief summary and ‘tabulation of the costs which make up
the differences between the 1965 and 1968 estimates.

[In millions of dollars]

Unit price changes:
(a) Change in cost due to the increase in unit prices between the base
year 1963 and the year 1966 1, 875

Added construction items:
(b) Additional interchanges and grade separations, plus improvements
in design of ramps and structures—costs not included in 1965
estimate 990
(c¢) Additional lanes over those reported in 1965 estimates but not in-
cluding the conversion from 2 to 4 lanes in item (k), an increase
'to meet greater traffic needs 340
(d) Heavier design of roadway base, surface, and shoulder areas to
accommodate heavier traffic volumes and increased load factors,
reflecting changes in design knowledge and procedures over 1965
estimate data 1,045
(e) Extra stage of pavement structure on earlier opened sections of
Interstate System to adequately accommodate design year
traffic - —— 200
(£f) Added landscaping, erosion control features, roadside rest areas,
and rest area facilities, not included in 1965 estimate, and not
subsec. 319(b) costs. - X 565
(g) Additional safety features on work under construction, or work
remaining to be obligated—including flatter slopes, wider
bridges, additional guardrail, safety posts, and light standards—

not a part of 1965 estimate 845
(h) Aldded safety features on segments previously opened to traffic... 685
Subtotal 4, 660

96-030—68-——12
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Preliminary engineering and right-of-way :
(i) Increase in right-of-way costs over 1965 estimate for segments not
included in items (1) and (k) 890
(j) Increase in preliminary engineering costs over 1965 estimate, for
segments not included in items (1) and (k) plus overruns in
preliminary engineering and right-of-way projects previously
considered fully financed for 1965 éstimate purposes— .- 385

Subtotal 1,275
Four-lane minimum design requirement :
(k) Added cost to provide a minimum of 4 lanes for previous 2-lane
segments of the Interstate System, in accordance with sec. § of
the Federal-Aid Highway Act of 1966 33
System changes:
(1) System additions and significant system adjustments, including
deleted system segments, total $1,345,000,000 which is offset by
an allowance of $35,000,000 per mile for 83 miles included in the
1965 estimate—Increase. ;

ot

930

Grand ‘total -~ 9,075

3. According to the 1968 Cost Estimate, some $4.66 billion of the increase, more
than half, is attributable to added construction items not included in the 1965
estimate.

(@) Why were these items not included in the 1965 Cost Estimate?

Answer: The 1965 Estimate was prepared on the best judgment then available
to' State and Bureau people as to the needs of the system to provide the service
expected to be rendered for transportation requirements. It was not apparent in
1964 that these needs would be as great as they were shown to be in 1967 when
the new estimate was being prepared. The Bureau and the States are constantly
being requested to approve new interchanges, to provide crossing for local service
roads, to provide new service ramps, to provide additional lanes, ete. As more and
more of the system is completed these needs become more established and the later
estimates reflect this change in concept. In addition, it has been recognized the
early pavement designs in many instances were not capable of carrying the
traffic loads to be imposed by 1975 and later years. Further, there is obvious need
now for changes involving added safety features needed to give optimum protec-
tion te the traveling public. All of these elements are included in the $4.66 billion
snerease and are itemized in the listing under Question 4.

() Can we look forward to comparable additional construction items in the
next cost estimate?

Ansicer: These items of additional construction needs should be minimized by
the time of the next estimate since this is a “pick-up” really, of earlier oversight
or miscalculation as to the real impact of the Interstate System on traflic service
requirements and demands. There will be some increase, of course, but it is our
judgment this will be a diminishing factor as the system draws nearer to a status
of total completion. ’

6. The 1968 Cost Estimate was based on calendar year 1966 prices. We have
now passed the first quarter of 1968.

(@) How much have prices increased since calendar year 1966°?

Answor: The Bureau of Public Roads guarterly report on construction price
index shows the following trend during 1967 and early 1968. The four quarters of
calendar 1966 are shown for comparison purposes.

Composite
Year: . index

1957-59 (base) _-_- 100.0
1966

1st quarter- 109.0

2d quarter —— - 113.7

3d quarter. 115. 6

4th quarter 112. 8

Year average 113.0
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Year: . Composite
1967 : o inder

1st quarter. i . _- 113.2

2d quarter 112. 3

3d quarter. - __ 123.0

4th quarter. 119. 2

© Year average - 117. 6

1968 : 1st quarter___ 120..6

(b) Wiould you recommend that the authorizations for the Interstate System
be revised to reflect that increase?

Answer: In the Appendix to the 1968 Estimate report (House Document 199)
the following information was furnished regarding bid price escalation during the
Temaining program period.

The 1968 estimate cost summary, shown in tables 6 and 7, does not contain any
factor for future trends in highway unit prices. It is based on 1966 ecalendar year
weighted average unit prices in each State.

In reésponse to the request of congressional committees for an estimate of the
additional future cost which may be involved in completing the Interstate System,
an effort has been made to project prices for construction and materials and for
right-of-way in order to anticipate increased meeds which may be met, and which
are not a part of the State reports.

The Bureau of Public Roads price trend since 1960 shows a steady increase
exceeding 214 percent per year. This increase in construction cost has been ac-
companied by an increase in the cost of preliminary engineering at approximately
the same rate. Right-of-way costs, meanwhile, show an increase of from 5 to 10
percent per year. The combination of these trends for use in forecasting an
escalation in total costs is, of course, speculative. However, if an increase were
to occur in the cost of preliminary engineering, right-of-way and construction
from January 1967, through the remaining years of the program based on cur-
rent revenues, at the rate of 3 percent per year compounded annually, the result-
ing cost increase would be estimated to be $3,350 million.

We would recommend the authorization for completing the Interstate System
include allowance for this item. .

7. The 1968 Cost Estimate includes $555 million for “added landscaping, ero-
sion control features, roadside rest areas, and rest area facilities, not included
in the 1965 Estimate. and not subsection 319(b) costs”.

(@) It is true, is it not, this $555 million would come out of construction funds
and does not include amounts appropriated to carry out the Highway Beautifica-
tion Act of 1965, which provides for financing of control of outdoor advertising,
control of junkyards, and landscaping and scenic enhancement, out of the Gen-
eral Fund?

Answer: This is true. The $555 million reported here is for items of erosion
control, landscaping, rest areas, and rest area facilities—which are a normal
part of the highway construction and paid for from highway funds.

(b) These expenditures would be for highway beautification items not included
in the 1965 Cost Estimate. Please give me the present estimated cost of beautifica-
tion items which were included in the 1965 Estimate.

Answer: These estimated expenditures ($555 million) are identified as “added
landscaping, erosion control features, roadside rest areas, and rest area facilities.
not included in the 1965 Estimate.. ..” In the 1965 Estimate there was included
a line item of cost identified merely by Line Item 13—Roadside Improvement.
This item included costs for all features of roadside improvement beyond the
cost of the basic grading reported under Line Item 5. These costs included top
soil, sodding, seeding, and slope treatment for erosion control. Also included in
‘this item were safety rest area costs. There was no breakdown for separate iden-
tification of costs. The total costs reported by all States in 1965 for Line Item 13
-costs was $445 million. )

In the 1968 Estimate the format for State reports was modified to include a
breakdown of Line Item 13 costs into the following categories—(a) Krosion
‘Control (b) Landscaping (c) Rest Areas, and (d) Scenic Overlooks. The States
reported costs to complete the system in these categories totaling $984 million
‘in the 1968 Estimate.
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On request to the States for information regarding cost comparison between
the two estimates for landscaping and rest areas, the total reported was the
$555 million item shown in House Document 199.

R The “1967 Highway Beautification Program” submitted to the Congress in
January 1967 (Senate Document No. 6), suggests alternative programs for land-
scaping and scenic enhancement.” Program A would involve only “top quality™”
work, and the report states that, “Obtaining maximum benefit for minimum ex-
penditure was the overriding concern in selecting this program work”. Program
B would include all work considered ‘“desirable and feasible”, and the report
states that Program B “‘could be considered as .an ultimate program”. The total
estimated cost ror Program A for the Interstate System is about $506 million.
The estimated cost-of Program B for the Interstate System is about $876 million.
Excluding the estimated cost of acquiring scenic strips adjacent to the right-of-
way of Interstate highways (to be financed largely, if ‘not entirely, by funds
appropriated to carry out the Highway Beautification Act of 1965), the estimated
cost of landscaping and scenic enhancement on Interstate Highways would be
about $462 million under Program A, and about $800 million under Program B.

According to the 1968 cost estimate, the estimated Federal share of the cost
of highway beautification items (including those items which were and those
which were not included in the 1965 cost estimated) is about $984 million.

Can you tell me why the estimated cost of beautifications items for the Inter-
state System under the 1968 Cost Estimate is so much higher than the estimated
cost of both Program A and Program B as set forth in the “1967 Highway
Beautification Program”?

Answer: There is no valid comparison which can be made between these two
reports since the instructions which covered the two estimates were totally
different, the estimates were for different purposes, and the variables which con-
trolled the ultimate costs reported in each case were many and differenf. As
stated under Question 7 the Line Iftem 13 costs for the 1968 Estimate covered
erosion control, landscaping, rest areas and facilities, and scenic overlooks. We
can report a breakdown of the £984 million as follows :

Erosion control $331. 000, 000
Landscaping 353. 0600, 0600
Rest areas and facilities 284, 000, 000
Scenic overlooks 16, 600, 000 -
Total ——__. 984, 000, 000

These values reflect the increased emphasis on landscaping and erosion control
within the highway right-of-way, and the increased need for safety rest areas
along the Interstate System. The great use being made of rest areas on com-
pleted sections of the Interstate System points up the public need for these
facilities. As shown in the tabulation. the cost of scenic overlooks reported by the
States is not a large part of the total Item 13 costs.

SECTION 4—EXTENSION OF TIME FOR COMPLETION OF SYSTEM

1. Under existing law, the 1968 cost estimate is to be used for apportioning
funds authorized for fiscal year 1970, and the final cost estimate is to be sub-
mitted in January 1969 for use in apportioning funds in fiscal years 1971 and 1972.

Section 4 of the bill would provide for the 1968 cost estimate -to be used for
apportioning funds for both fiscal years 1970 and 1971, and would require the
next and last cost estimate to be submitted in January 1970 for use of that cost
estimate for apportioning funds for fiscal years 1972, 1973, and 1974.

(a) If the price increase trend continues and the 1970 cost estimate is to be
used for apportioning funds for three fiscal years, wouldn’t it be badly out of
date by the end of the prooram‘°

Amsicor: Assuming a price increase, as reported in the appendix of House Docu-
ment 199, is included in development of the new'authorization schedule for com-
pleting the Interstate System ; and assuming there are no major system changes
which. require adjustment of apportionment factors—the 1970 Estimate should
not be badly out of date if used for apportionment of funds for three fiscal years.

(b) In the view of the extension of time for completing the Interstate System,
shouldn’t an additional cost estimate be submitted to the Congress?

Answer: The number of additional estimates needed to provide equitahle ap-
portionment factors for completing the Interstate System depends, of course, on
the length of program time extension required. The Act provides for an extension
to fiscal year 1974 with the 1970 Estimate used for apportioning funds for 1872,
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1973, and 1974. It might be preferable that there be made provision for admin-
istrutive revision of apportionment factors during -the final two years of the
Interstate.program period with the Secretary authorized to adjust program bal-
ances between States as necessary to assure a proper distribution of avallable
funds to complete the system.

SECTION 5—L&IfT}th1'zleiows FOR ABC PROGRAM AND PUBLIC DOMAIN ROADS

1. Duunv heannvs of this Subcommittee in February of this year, “it was
pomted out that there has been no increase in Federal-aid ABC authorizations
since 1964, H.R. 17134 would continue the practice of authorizing funds for the
ABC program at a $1 billion annual level. It was recommended by the American
Road Builders Association that, in view of price increases and relative neéglect
-of the ABC program because of emphasis on the Interstate program, the annual
authorizations for the ABC program be increased to $1.5 billion for each of the
fiscal years 1970 and 1971. ) )

Would you comment on this please?

Answer: Annual authorizations for the ABC hlghways were increased con-
siderably under the expanded highway program inaugurated in 1956, from $700
miliicn authorized for the fiscal year 1956 to a $1 billion level begmmng with
the fiscal year 1966. This $1 billion authorization level was continued for the
fiscal years 1967 through 1969, and is further proposed for the fiscal years 1970
and 1671,

During the fiscal years 1970 and 1971 the major effort under the Federal-aid
highway program will still be directed toward completion of the Interstate
System, involving recommended authorizations of $4 billion annually. In addi-
tion, & new TOPICS program is being recommended to supplement the ABC
program, involving additional authorizations of $250 million annually for im-
provement of the Federal-aid primary system in urban areas. In view of these
circumstances, it is recommended that the ABC authorizations be continued at
the $1 billion annual level for each of the fiscal years 1970 and 1971.

2. Section 5 of H.R. 17134 would authorize the appropriation of $250 million
for each of five fiscal years, a total of $1.250 billion, for “traffic operation projects
in urban areas”. H.R. 17134 would limit expenditure of these funds to extension
of the Federal-aid highways in urban areas. I understand, however, that the
Administration recommends that the money be appropriated out of the Highway
Trust Fund, but without any requirements that the money be spent only on roads
and streets on the Federal-aid system.

(«¢) It that correct?

Answer: No. The TOPICS funds would be expended only on an approved Fed-
eral-aid system within urban areas.

(b) Isn’t this a diversion of nghway Trust Funds from the purposes now
prescribed by law?

Answer: Arterial highways, major streets and most of the streets in the down-
town areas would be eligible for addition to the Federal-aid primary system.
All expenditures would be in accordance with the provisions of current Federal-
aid highway legislation.

3. The bill would authorize the appropriation of funds for parkways and park
roads and trails for fiscal year 1971 but not for fiscal year 1970. Why is this?

Answer: This question should be referred to the Department of Interior since
it relates to the programs and responsibilities of that Agency.

4. The authorizations for all public domain highways and park roads would
be held at about the present levels or reduced, except for Indian reservation
roads and bridges. Under existing law, $19 million was authorized for fiscal year
1968, and $23 million authorized for 1969 for Indian reservation roads and
brideges. H.R. 17134 would increase this to $30 million for each of fiscal years
1970 and 1971. Why this increase?

Answer: This question should be referred to the Department of Interior since
it relates to the programs and responsibilities of that Agency.

5. Under section 204 (g) of the Highway Revenue Act of 1956, apportionments
for the Interstate System must be reduced if the apportionment would result in
expenditures which, together with all other expenditures from the Trust Fund,
would exceed its receipts. In other words, all programs financed out of the
Highway Trust Fund take priority over the Interstate program.

(a) If enacted as recommended by the Administration, the $1,250 billion
“traffic operation projects” would take priority over the Interstate System
under the existing law, would it not?



172

Answer: Under existing law (Section 209(g) of the Highway ‘Revenue Act
of 1956) the TOPICS program as recommended for financing from the Highway
Trust Fund would take priority over the Interstate System program if Highway
Trust Fund revenues were inadequate to finance all programs at the authorized
levels.

(b) Was this fact taken into account when it was decided to not limit the pro-
grom to streets and highways on the Federal-aid system?

Answer: The TOPICS funds would be expended only on Federal-aid system
routes. TOPICS-type improvements on streets and highways comprising the
Federal-aid system are urgently needed to expedite traffic in urban areas, and
this was the major consideration in submitting recommendations for the TOPICS
program.

(¢) Under these circumstances, I would like to have your views as to the desir-
ability of making the authorizations for the new traffic operation projects pro-
gram and the provision for financing forest highways and public lands highways
out or the Highway Trust Fund conditional upon enactment of legislation pro-
viding revenues for the Highway Trust Fund in excess of that required to com-
plete the Interstate System.

Answer: The Administration proposal for the continuing hlghwav program is
for a complete package involving completion of the Interstate System, continua-
tion of the ABC program, authorization of a TOPICS program, and continuation
of the Forest Highway and Public Lands Highway programs, all to be financed
from revenues accruing to the Trust Fund under present and proposed legislation.
No priority other than as prescribed by Section 209(g) of the Highway Revenue
Act of 1956 has been established for one program over another—all are needed,
and it is recommended that all be financed from the Trust Fund.

Revenues accruing to the Trust Fund under present legislation would be ade-
quate to finance all of the programs at recommended levels for a period of several
years in the future. The programs are needed now, and the necessary authoriza-
tions should not be conditioned upon enactment now of legislation to provide
revenues for the Highway Trust Fund in excess of that required at a later date
to complete the Interstate System. The Interstate System its=elf cannot be com-
pleted except as there is legislation to provide additional revenues in the Highway
Trust Fund.

Section 6—Authorizations for State and community highwway safety programs

1. Even if appropriation of money for this program is authorized by the Con-
gress, the funds cannot be apportioned to the States. The apportionment formula
set forth in the existing law loes not apply to fiscal years after 1969. The Secretary
is required to submit recommendations to the Congress by January 1, 1969 regard-
ing a non-discretionary apportionment formula, and until this is done and the
Congress acts, the funds cannot be apportioned.

Is there any reason why we should not defer authorization of funds for this
program until the Congress considers the recommendation of the Secretury
regarding the apportionment formula ?

Amnswer: Public Law 89-564, the Highway Safety Act of 1966, requires the
Secretary of Transportation to report to the Congress his recommendations for a
nondiscretionary apportionment formula for State highway safety programs on
or before January 1, 1969, and this will be done. The Department currently is
studying various formulas which could be used for apportionment of authoriza-
tions for fiscal year 1970 and thereafter.

‘Authorizations are needed well in advance of usage so that the States may
comply with Section 105, Chapter I, Title 23, U.S.C.—Highways, by submitting
a program or programs of proposed projects for the utilization of funds. Enact-
ment of the fiscal year 1970 and 1971 author‘zatlon\ this year will permit the
States the latitude they need for advance planning.

Section T—Authorization for highway safety, research and development programs

1. I notice that section 7 would authorize $30 million for fiscal year 1970 and
$40 million for fiscal year 1971 for highway qafet‘v research and development pro-
grams. This compares with £20 million and $25 million authorized for fisral
years 1968 and 1969 respectively.

(a¢) Why does the Administration ask for an increase in this research program
while many of the other aspects of the highway program are to bt reduced?

Answer: The answer to this question must first speak to the thesis that the
other aspects of the highway safety program are in fact not being reduced. If
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the:fignrés-on-Sdetion: 6-are taken alone,-you:would. get-the impression-that the.
program’ tapers off 'in 1971. What those-figares:actually mean is this: Congress
ha’s already authorized us to obligate a total of $267 million—8$67 million of that
authorized for Fiscal 1967 ; and $100 million each for Fiscal 1968 and Fiscal 1969.
These authorizations extend for two years each, so there now exists the authori-
zation to obligate funds through the end of Fiscal 1971. We will have obligated
through June 1968 only $27 million of that money, partly because of a limit of
$25 million that was placed on this years’ budget. Thus, there remains $240 mil-
lion authorized, $100 million of which is available for obligation through 1970
plus $100 million of which is authorized through 1971.

We are asking the Congress to add $50 million in Fiscal Year 1970 and another
$75 million in 1971. This is emphasized because the amounts requested in 1970
and 1971, if taken by themselves, would seem ‘to-indicate a tapering. off of the
program. Actually because of the carry-over of the authorization, if the request is
enacted we will have authority to obligate a total of $225 million in 1970.

Secondly, the requested increase in R & D funding is directly related to the
large variety of R & D requirements, in a field where basic exploratory effort
has only been accomplished to date. Our initial, comprehensive research program
undertaken and planned for FY 67, 68 and 69 was intended to—

Define the nature and magnitude of the problems to be addressed,
Upgrade the understanding of these highway safety problems.

Therefore, at the conclusion of this exploratory phase we must move to the
applied and experimental phase of (1) developing systems, techniques, and
devices to improve highway safety, and (2) to testing and demonstrating the
systems, techniques, and devices in the laboratory and highway environment.
As with any R & D program, when you move from pencil and paper to actual
design and operation of a system or systems, you are experiencing increased
funding requirements.

(b) Can you give us a list of the Research Projects that have been undertaken
under the Highway Safety Act of 1966 and those you would propose to under-
take with these additional funds? -

Answer: The attached Documents provide a listing of the projects undertaken
during FY 67, 68 and planned for FY 69. These are contained in Attachments
2, 8, 4 and 5 respectively. Attachment 5 contains the FY 70 and 71 program areas
in which effort will be undertaken to expand upon the base established in the
exploratory phase. The specific projects for FY 70 and 71 have not been refined
at this point in time.

Seetion S—Awuthorizations for highway beautification

1. Section 8§ of H.R. 17134 would authorize the appropriation of $85 million
for each of the fiscal years 1969, 1970, and 1971 for carrying out the Highway
Beautification Act of 1965.

Is .the.Administration seriously proposing that the Federal Government ex-
pend $253 million for highway beautification purposes in-addition to the $984
million included in the 1968 Interstate cost estimate, in view of the Vietnam
war and the absolute necessity of curtailing nonessential government spending?

Answer: It is expected that during the period in which the Interstate System
is to be completed, construction of the items represented in the $984 million
reported in Line Item 13 of the 1968 Estimate will have been accomplished:
These are the estimate costs for regular items for erosion control, landscaping,
rest areas and facilities, and scenic overlooks; and during the remaining con-
struction period we would expect this work to be completed.

The concurrent program for highway beautification, for which authorizations
are requested in Section 8 of H.R. 17134 is a separate consideration from the
Interstate program and the items covered in these authorizations are those re-
quired to carry out the provisions of the Highway Beautification Act of 1965.

2. T have before me a copy of a letter dated March 29, 1968, from Secretary
of Transportation Alan 8. Boyd to a Mr. F. J. MacDonald, Chairman of the
Governor's Commission on Arizona Beauty. The letter addressed itself to the
question of imposition of the 109 penalty for failure to comply with the High-
way Beautification Act of 1965 in the event the Arizona Legislature failed to
enact the laws necessary for compliance at its 1968 session. Mr. Boyd states, and
I quoie,

“For these reasons, we feel that the Arizona Legislature will lave, during
its current session, ample opportunity to consider appropriate action. Im the
absence of some unforeseen development, I can see no reason to delay further
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the imposition of the penalty beyond January 1, 1969, should the legislature fail
to act to provide effective confrol during 1968.”

As I understand this letter, Secretary Boyd has informed the State of Arizona
that if its Legislature fails to act to come into compliance with.the Highway
Beautification Act of 1965, Arizona will be penahzed 10% of 1ts Federal-aid
Highway funds apportioned in 1969.-

(a) Is this correct?

Answer: The Secretary stated during the hearmg on Mav 23 1968 that at
the end of 1968, the Federal ngh“ ay Administrator will prepare for hun a re-
port on the status of the various States relative to the Highway Beautification
Program. This report will contain recommendations which will be reviewed by
the Secretary’s staff. The Administrator and the Secretary will thereafter decide
what is to be done to .carry out their requirements under the law.

(b) The Legislatures of Puerto Rico and 23 States met during calendar year
1968. 1s it the intention of the Administration to impose the 109 penalty of those
States whose Legislatures have met and failed to Act?

How about thO\e States whose Legislatures did not meet in 1968?

Answer: The answer to Question 2(a) relates to how the question of the
penalty with respect to all States will be handled. In addition, the Secretary
in response to questions of Mr. McEwen stated that the possibility exists that
the State of New York would lose 10 percent of its Federal highway money
unless it enacted outdoor advertising control legislation. This possibility exists
for any State whose Legislature met in regular session during 1968 and failed
to act during that session or prior thereto. With regard to those States whose
Legislatures did not meet in 1968, the Secretary has previously stated that in
such cases the suspension of the penalty will continue until the adjournment
of the next regular session of the State’s Legislature, presumably in early 1969.

3. Suppose a State that has entered into the bonus agreement provided for in
section 12 of the Federal-Aid Highway Act of 1958 does not come into com-
pliance with the 1965 Act until say 1970 or, 1971. Would that State remain
eligible for the bonus payments on those projects completed before it complied
with the 1965 Act? In other words, would the State lose its eligibility for the
bonus on these projects entirely or would the bonus simply be deferred until
the State is in compliance?

Answer: Section 131(j) provides that a State shall be entitled to receive bonus
payments as set forth in its bonus agreement, but no such State shall be entitled
to such payments unless the State maintains the control required under such
agreement or the control required by Section 131, whichever control is stricter.

Section 131(b) of the Highway Beautification Act of 1965 authorizes the
Secretary to suspend for such periods as he deems necessary the application of
this subsection to a State whenever he determines it to be in the public interest.

The Secretary is fully authorized to suspend any sanctions against a State
for failure to provide for “effective control” of outdoor advertising under
Section 131(b) of the Act until such time as the State Legislature has had
a reasonable opportunity to act on the basis of exphat information.

This also applies with regard to the suspension of bonus payments under
Section 131(j). Bonus States which continue to carry out their obligations to
control outdoor advertising along the Interstate System in conformity with their
existing bonus agreements may thus be entitled to receive bonus payments when
the State has enacted appropriate legislation and entered into a suitable agree-
ment to fully implement the 1965 Act.

Section 131(j) further expressly provides that ‘“The provisions of this sub-
section shall not be construed to exempt any State from controlling outdoor adver-
tising as otherwise provided in this section.”

Bonus States as well as non-bonus States are therefore required to implement
and fully comply with the provisions of the Highway Beautification Act of
1960, regardless of whether or not the bonus State elects to remain eligible to
receive bonus payments as provided by Section 131 (j).

Additionally, if the Legisiature of a bonus State has not had a reasonable
opportunity to act, prior to January 1, 1968, and the State acts administratively
by entering an agreement under the 1965 Act contingent on later ratification or
approval by the State Legislature the State’s eligibility to receive bonus payments
would be preserved without question. Bonus payments, however, would be
deferred in such circumstances until the State Legislature actually ratifies or
adopts a mutually satisfactory agreement,
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4, The Vermont Legislature recently enacted a statute which, in effect, social-
izes the outdoor advertising industry in the State of Vermont. Briefly speaking,
that statute (Chapter 333, Laws 1968) would prohibit all outdoor advertising
signs except on-premise signs in areas adjacent to all highways within the State.
In lieu of private enterprise outdoor advertising, the State Highway Department
would erect and maintain official business directional signs, presumably upon
the right-of-way of public highways. Each business within the- State would
be entitled to a maximum of four official business directional signs. I am informed
that there are approximately 10,000 registered businesses within the State of
Vermont. . :

(@) 1 would like to have your comments on the safety aspects of erecting
this clutter of signs within the highway right-of-way.

Answer: One of the stated purposes of the 1968 Vermont law is.to promote
highway safety. The law contains specific safeguards with regard to the erection
of official business directional signs. Provided the basic guidelines and goals of the
law are followed in the administration and implementation tereof, we can foresee
no traffic hazard resulting from the erection of these official signs.

(b) I would like to have your further comments on the aesthetic value of
putting this clutter of signs within the highway right-of-way.

Answer: One of the main purposes of the Vermont law is the preservation of
its scenic resources. Properly administered, following the goals of the laws itself,
we fail to see how the official business directional signs will have an adverse
effect on estheties.

(e) In view of the criticisms which have been directed toward the ‘“‘fuel, food,
lodging” signs erected on the Interstate highway, I would like to have your
comments as to whether adequate information can be communicated to highway
users through this socialized advertising sign program.

Answer: The official business directional sign system is only one means of
communicating with the motorist provided for or contemplated under the Ver-
mont law. Others include information centers or sign plazas, guide books, etc.
We fail to see that there will be any serious problem of lack of communication.

(d) Should publicly -owned highway rights-of-way be used for advertising
private businesses?

Amnswer: The official business directional signs are not advertising in the com-
mon meaning of the term. They provide directional information and are similar
in basic form and purpose to the signs authorized under Section 131(f) of the
Highway Beautification Act. This section permits the erection and maintenance
of these signs within the rights-of-way of the Interstate System.

5. I have before me a leter dated February 12, 1868, from Federal Highway
Administrator Lowell K. Bridwell to Governor Hoff of Vermont concerning this
recent Vermont outdoor advertising law. Mr. Bridwell comments in part as
follows:

“We commend the Legislature of Vermont for considering this farsighted
proposal. It is certainly consistent with the overall objectives of the Highway
Beautification Act of 1965 and the highway beautification program. We look
forward to observing its development and implementation.”

In hearings before the Subcommittee on Roads in May of 1967, Mr. Bridwell
testified with regard to the Highway Beautification Act of 1965, as follows:

“It specifically recognizes the rightful place of outdoor advertising by stating
that it shall be permitted and, in fact, promoted, within zoned and unzoned
commercial and industrial areas subject to certain limitations mutually agreed
to between the Secretary and the States.”

(a) In view of this, and in view of the many pronouncements of Members of
Congress to the effect that outdoor advertising is a legitimate business, which
should be regulated and controlled but not eliminated, how can it be consistent
with the overall objectives of the Highway Beautification Act of 1965 to pass a
law which would socialize the outdoor advertising industry and prohibit all
outdoor advertising visible from any road or highway except on-premise signs
and signs erected by the State?

Answer: One of the specific provisions of the Highway Beautification Act is
that nothing contained therein shall prohibit a State from establishing stricter
limitations with respect to outdoor advertising than those established under
Section 131. In effect, the Act provided minimum standards of control which
were expected of every State. A number of States have enacted legislation ex-
ceeding the requirements of the Federal Act; several have virtually eliminated
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off-premise outdoor advertising. Provided the State Legislature finds that this
is in the best interest of the State, there is nothing inconsistent with such ac-
tion insofar as the objectives of the Federal Act are concerned.-

(b) In view of this commendation of the Legislature of Vermont for “consid-
ering this farsighted proposal” would it be your policy to encourage other States
to enact similar legislation?

Answer: It is our policy to encourage all States to enact the necessary legisla-
tion to comply with the Highway Beautification Act of 1965.

The initiative for -action similar to Vermont’s must come.from the State, and
specifically the State Legislature, as it did in Vermont. If the State Legislature
of any State felt that such action would promote travel and tourism by the pre-
servation of its natural beauty, we feel that such action would be commendable.

6. If the Congress refuses to authorize additional funds for carrying out the
Highway Beautification Act of 1965, what will be your position with respect to
imposing the 10¢%, penalty in 1969 against States which cannot comply with the
requirements of the 1965 Act?

Ansiwcer: As the Secretary stated to Mr. McEwen at the May 23 hearing, the
threat of the 10 percent loss exists whether or not the Congress appropriates
Federal funds for carrying out the Highway Beautification Act. See also the
answers to questions 2(a) and (b).

7. Suppose that a State compiles with the junkyard control provision of the
Act, but fails or refuses to comply with outdoor advetrising control provisions.
Will a penalty be imposed upon such a State and, if so, in what amount?

Answer: Should a State clearly and finally refuse to comply with Title I of
the Federal Act, there is no question but that the penalty of 10 percent will
be imposed.

8. Suppose that a State fails or refuses to comply with both the outdoor
advertising and junkyard control provisions of the Aet;, and penalties are im-
posed. Wiil the penalty be 16, or 209; of the State’s Federal-aid highway ap-
portionment?

Answer: Since most States have already provided for compliance with Title
1T of the Act, and there has been very little opposition thereto, we cannot fore-
see that any State will be penalized for failure to comply with this section of
the Act. For this reason, we think the question is academic and would prefer to
defer an answer until such time as a specific situation of the nature described
may arise.

9. It is my recollection that 25 States entered into agreements under the bonus
provision of section 12 of the Federal-Aid Highway Act of 1958. Is this correct?

Answer: That is correct.

10. I understand that only 17 States have entered into agreements under the
Highway Beautification Act of 1965.

(a) Is this correct?

Answer: Bighteen States have signed agreements under the Highway Beauti-
fication Act of 1965.

(5) Could you give us the names of those States?

Ansiwcer: Rhode Island, Vermont, Virginia, Hawaii, District of Columbia, Con-
necticut, New York, Kentucky, Minnesota, Maine, Utah, Puerto Rico, California,
Mavyland, Alaska, Pennsylvania, Delaware, and Iowa.

11. I have been informed that of the 17 States which have entered into agree-
ments, 4 of these have signed agreements not authorized by State legislation.
These 4 States are : Delaware, Maine, Minnesota, and Pennsylvania.

Is this correct?

Answer: Five States have signed agreements pending ratification or approval
by the State Legislature. These are Delaware, Maine, Minnesota, Pennsylvania,
and Iowa. .

12. In 4 of the remaining 13 States which have entered into agreements, the
agreements will result in the removal of a grand total of 155 signs.

A table based upon information supplied by the Bureau of Public Roads, which
T inserted at page 910 of the hearings of this Subcommittee in hearings on “Re-
view of Highway Beautification—1967" shows the following with respect to off-
premise advetrising signs existing on October 22, 1965, which would have to be
removed under the Administration’s standards:



Interstate Other Federal-

State System aid primary
’ highways

8

Alaska 0 96

'Hawaii 1 20
Puerto Rico 0

District of Columbia 1 29

2 153

155

It seems to me that the Highway Beautification Act of 1965 is not accomplish-
ing much, at least in these States. Would you care to comment on this?

Answer: It is true that compliance with the Highway Beautification Act of
1965 will result in the removal of a relatively small number of signs in the States
mentioned. This is because the States already had restrictive legislation and
few if any signs were located in the areas prohibited by the Federal Act.

13. It appears that of the 17 agreements entered into so far under the 1965
Act only 9 offer definite : possibilities -for results under. existing State laws.
As I mentioned earlier, 25 States entered into agreements under the bonus
provision of the 1958 Act. This indicates to me that the bonus approach is a muci
more workable, acceptable way of handling this than the penalty or “big stick”
approach. Would you care to comment?

Answer: The 25 agreements entered into under the bonus provision of the
1958 Act were signed over a period of about 7 years when that Act was in effect.
The 18 agreements signed to date under the 1965 Act have been negotiated and
completed during a period of less than one year. The Department anticipates
moreover that a number of additional agreements will be executed within the
next few months. We feel strongly that the present Act is superior to the bonus
approach.

14. When the Federal-aid highway laws were codified as title 23, United States
Code, in 1938, it was intended to incorporate in title 23, only the substantive
provisions of the law and not temporary provisions such as authorizations of
appropriations. In the event the Congress should authorize appropriation for
highway beautification, would it not be preferable to enact that as a separate
provision and not as part of ‘title 23, United States Code?

Answer: We think it would make no substantial difference whether the author-
ization for highway beautification is contained in a separate provision or included
in title 23, United States Code.

Section 9—Advance acquisition of rights-of-way

1. Subsection (b) of section 9 of H.R. 17134 would authorize appropriation
from the Highway Trust Fund for such money “not to exceed $100 million as
may be necessary for the initial establishment of a fund and for its replenish-
ment on an annual basis”, to finance an advance right-of-way acquisition
program.

The language used in this subsection is not clear. Is it your intention to limit
total appropriations from the Highway Trust Fund to $100 million, or is this a
limitation on the amount which is authorized annually?

Answer: It is the intent of this language to authorize the appropriation from
the Highway Trust Fund not to exceed $100 million to establish the fund and
not to exceed $100 million annually for its replenishment. This amendment fol-
lows the concept of 23 U.S.C. 125 on emergency relief (repair and reconstruction
of highways) and 23 U.S.C. 320(d) on bridges over Federal dams.

2. The bill provides that “The provisions of subsections (d), (f), and (g)
of section 209 of the Highway Revenue Act of 1956” shall be applicable to the
advance right-of-way acquisition program. Section 209 of the Highway Revenue
Act of 1956 has to do with the creation and other aspects of the Highway Trust
Fund, and it would seem to me that section 209 would apply without expressly
s0 providing.

(@) Will you please comment on this?

Answer: The provisions of section 209 of the Highway Revenue Act would
apply to the advance right-of-way acquisition program. It may be unnecessary
to expressly so provide, as you suggest.

(b) The bill refers to subsections (d), (f), and (g) of section 209, but does
not refer to the other subsections. I have specifically in mind subsection (e) of
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section 209, which relates to management of the Trust Fund. It seems to me
that failure to mention these subsections raises the implication that they do-
mot apply. Would you comment on this?
_Answer: If the conclusion is that section 209 applies in its entirety, nothing
further is needed. :

(¢) As I read the bill, if 209(g) is applicable in its entirety, portions of the-
amount equal to 2% of the apportionments to be allocated to a State that is con-
strued to be “authorized to be appropriated for the construction, reconstruction,.
or improvement of the Interstate System” could not be made available if the
Highway Trust Fund is inadequate to permit the apportionment of all authori-
zations. In other words, this right-of-way fund would not take precedence in its.
entirety over Interstate System authorizations. Is that correct?

Answer: Yes. d .

3. Subsection (b) of section 9 contains the following sentence. o

“Within six months subsequent to the allocation to a State of funds under
this subsection, the State shall demonstrate to the satisfaction of the Secretary
that it will obligate such funds for the purposes of this subsection.”

I have read the bill several times with considerable care and have been unable
to find any statement as to the “purposes of this subsection.” Would you please
tell me what a State would have to demonstrate to the Secretary that it did not
have to demonstrate under subsection (a), for example, which is a modification
of the advance acquisition section which has been in the law for several years:
and was included by an amendment which I offered?

Answer: The reference to “subsection” should be changed to read “section”.

4. Subsection (c) of section 9 states that before any funds may be made avail-
able to a State pursuant to this section, the State Highway Department must
enter into an agreement which shall provide for the reimbursement for the costs
of such rights-of-way end for the actual construction of a road on such rights-
of-way within a period of 7 years. As I read it, this subsection would require
the State to reimburse the Federal Government for 100% of the funds advanced
even though a road is actually constructed thereon within 7 years, and even
though the project is one in which the Federal-aid funds would normally partie-
ipate in the cost of right-of-way acquisition at the applicable pro rata share.
Can you explain this to me? Should the reference be to “subsection (b)” rather
than “this section”?

 Answer: First Part—Subsection (c) of section 108 [9] is intended to require an
agreement by the State to reimburse the Federal share of costs of the right-of-
way and to commence actual construction within seven years whether the financ-
ing is under section 108(a) with 100 percent financing from the State’s funds or
under section 10S(b) with 100 percent financing from Federal-aid funds pro-
vided by the proposed additional 2 percent allocation from the trust fund. Under
section 108(d) Federal participation in projects financed under section 108(a)
cannot exceed the Federal pro rata share applicable to the class of Federal funds
jinvolved, thus the State is reimbursed for applicable Federal share which the
State originally supplied. For projects financed under section 108(b) the appli-
cable provision as to Federal participation is in section 124(c¢) which requires,
before actual construction commences on rights-of-way acquired, repayment by
the State of its pro rata share of the project costs for credit to the trust fund.

Second Part—No, for the reasons given in the first part.

5. As I read this bill, the money paid back by a State would not go into any
advance right-of-way acquisition fund and, in fact, it is not a revolving fund
such as you recommended be established in yvour report entitled “Advance Acqui-
sition of Highway Rights-of-Way Study”. Is that correct?

Answer: Yes. The funding procedure for advance acquisition of right-of-way
is patterned after that for emergency relief in section 125. Section 124(b) pro-
vides for appropriation of not to exceed $100 million from the trust fund to
establish the fund and for replenishment on an annual basis. Under section 108
(b) the repayment by the State of its pro rata share goes to the trust fund not
to a so-called advance acquisition fund. When projects are under section 108(a),
the Federal pro rata share would be provided as at present.

6. Do vou agree that the language of thiz section is garbled, and that it should
be rewritten? .

Answer: No, see the answer to Question 5, above.

7. Are vou familiar with H.R. 16622, introduced for myself and the other

- Minority Members of the Committee on Public Works, relating to an advance
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Tight-of-way acquisition program? Briefly speaking, H.R. 16622 would establish
a right-of-way revolving fund for advance acquisition” purposes and has as its
objective what I assume to be the same purpose as section 9 of H.R. 17134.

~ Would you please comment on the dfferences between section 9 of this bill, and
H.R. 16622, and may I also have your comments as to whether H.R. 16622 might
ot be an acceptable substitute for section 9 of H.R. 171347 :

-~ Answer: It is our view that H.R. 16622 would not establish an effective re-
volving fund. Appropriations under that proposal would be authorized only for
fiscal years 1970, 1971, and 1972. For the fund to become truly revolving, ad-
vances made from those appropriations would have to be repaid in order for
additional advances to be made. However, under H.R. 16622 repayments could
be delayed for seven years. Hence, it is not unlikely that the fund would be
exhausted in three years and conceivably little or no funds would be available
for advance acquisition for the next four years until the first advances would
have to be repaid. At the very least, the proposal of H.R. 16622 would make it
diffienlt to know ahead of time just how much would be available for advance
acquisition and, accordingly, would make planning difficult.

Section 12-—Urban Area Trd]ﬁc Operations Improvement Programs

1. As I understand it, under the Administration’s proposal, projects financed
under the so-called “TOPICS” program would not have to be located on any
TFederal-aid highway system. In other words, Federal monies made available for
this section could be expended upon any street or highway within an urban area.
Is that right? ’ :

Answer: No. Federal monies made available under Section 12 would not be
expended on eny street or highway within an urban area, but would be- re-
stricted to the Federal-aid highway systems. The limited right-of-way available
for major highway improvements and the increasing influence of the high volume
intra-urban traffic has demanded a change in the traditional administrative pro-
cedures for selecting streets for the Federal-aid primary system. Thus since
February 1967 the ‘States have been encouraged formally to select urban areas
and study their needs on an area and network basis, and to recommend additions
to the existing Federal-aid primary system. These additions to the Federal-aid
primary system would not include all streets but would be limited to: arterial
highways and major streets not already on a Federal-aid system; most or all
of the street grid in the downtown area; and, a limited street grid in other
areas having particularly heavy concentrations of traffic. Similar restriction is
contemplated in the administration of the subject proposed legislation.

2. The Administration has proposed that funds to carry out this section would
be authorized to be appropriated out of the Highway Trust Fund. Isn’t it true
that under existing law projects not located on a Federal-aid highway system
could not be financed out of the Highway Trust Fund since the Trust Fund is
available only for expenditures “which are attributable to Federal-aid highways” ?

Answer: Existing law does not authorize the financing of projects from the
Highway Trust Fund which are not on a Federal-aid highway system.

(@) Wouldn’t an amendment of section 209 (f) of the Highway Revenue Act
of 1956 be necessary to permit financing of the “TOPICS” program out of the
Trust Fund?

Answer: No. It is not intended to finance projects not on a Federal-aid system
from the trust fund. H.R. 17184, section 5(2) specifically provides that traffic
operation projects in urban areas authorized by section 135 are to be on exten-
sions of the Federal-aid primary and secondary highway systems in urban areas.

3. Isn’t authorizing the expenditure of Federal-aid highway funds on projects
not on a Federal-aid highway system entirely inconsistent with the concept of ex-
pending limited Federal funds on a limited interconnected system of highways
having national and regional significance?

Answer: TOPICS funds would be available for expenditure only on Federal-aid
system streets with heavy concentrations of traffic, such as arterials and major
streets and streets in the downtown grid network.

4. It seems to me that permitting the expenditure of Federal-aid highway funds
on projects not on a Federal-aid system would be a step away from developing
a more rational and meaningful highway system classification.

In the “1968 National Highway Needs Report,” on page 31 of the Senate Com-
mittee Print, it is stated that, “Fundamental to a larger Federal role in helping
solve urban transportation problems, then, would be an expansion of size and a
change of definition of the urban network on which Federal highway funds may
be applied.”
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Section 12 of the bill contains no definition at all of the “urban network” om
which funds authorized for that section may be expended. Can you tell me why
it-does not?

Answer: Federal-aid highway funds would not be expended off of the Federal-
aid system. The Type I Federal-aid primary system comprises priority pnmary
routes approved under traditional procedures. The Type 11 Federal-aid primary
system is made up of those streets of lesser priority, but of significance primarily
because of their area and network influence. Federal-aid primary, Type I, and
Federal-aid secondary systems will be revised, and Federal-aid primary, Type II,
systems will be added on a rational and meaningful basis.

The Bureau of Public Roads in cooperation with the States is preparing for a
complete rural and urban highway reclassification, but the effort has not ad-
vanced sufficiently to propose legislation for an ‘‘urban system.” The TOPICS leg-
lislation should not be deferred until a reclassification is completed. The system:
approval procedures and network study requirements for the TOPICS program
should expedite the reclassification efforts.

5. Subsection (e) of section 12 of the bill states that, “The provisions of
chapter 1 of this title (title 23) relating to the obligation, period of availability,
and expenditure of Federal-aid primary highway funds shall apply to the sums
available for expenditure for the purpose of this section.”

What about the applicability of the other provisions of chapter 1, title 23?
I have particularly in mind the provision of section 116 which requires that
projects be properly maintained. There are other sections, including section
106 relating to approval of plans, spemﬁcatlons and estimates, section 109
relating to standards, section 112 concerning letting of contracts, and snctxon
114 having to do with construction.

‘Would all or any of these sections apply under the language of the bill?

Answer: Subsection (¢) of Section 12 was iincluded in the bill in- order to
indicate specifically the intent of Congress that the contract authority pro-
visions of the Federal-aid highway legislation should apply to the TCPICS pro-
gram. All other provisions of Chapter 1 would likewise apply to the TOPICS
program, including Section 106 relating to approval of PS&E, Section 109
relating to standards, Section 112 concerning letting of contracts, Section 114
having to do with construction, and Section 116 relative to maintenance.

6. The bill states ‘that funds ‘available for expenditure for the purposes of
the program, “shall be used for projects which include but are not limited to
those which directly facilitate and control traffic fiow.” I would appreciate your
giving to me examples of the kind of projects the funds can and cannot bhe
expended upon.

Answer: Examples of improvements to be:included in projects on which
funds would be expended to facilitate and eontrol traffic flow include:

a. Channelization of intersections to reduce accidents and create a more
orderly flow of traffic.

b. Striping to provide definite traffic lanes, stop lines, turning lanes,
parking spaces.

c. Restriction of parking to increase safety and capacity. This can be
done all day or only during specific times of day when traffic is heaviest.

d. New and more modern signs and signals.

e. Progressive signal systems which would decrease the delay caused
by a non-progressive system and would aid in increasing the travel speed.

f. Construction of bus bays which would remove the buses from the
flow of traffic during loading and unloading periods, also the designation
of specific bus lanes.

g. Setting up one-way street pairs Whlch mcreases the capacity and
allows more orderly flow.

h. Designating reversible lanes which i mcrease capacity.

i, Construction of pedestrian and highway grade separations at other
highway or railroad crossings to eliminate major bottlenecks in traffic.

j. Providing additional lanes approaching major intersections which re-
moves the heavy amount of left and right turning traffic from the through
lanes and thus increases the capacity and safety of the intersection.

k. More modern highway lighting to those sections of streets which indicate
large amounts of nighttime accidents.

1. Establishing traffic surveillance systems where traffic flow measure-
ments and accident data at and between key intersections are evaluated
to identify locations where corrective action is needed.
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m. Developing truck loading.and unloading facilities to remove trucks
now interfering with heavy traffic. . . )

Some projects which:would not be eligible for expenditures. include:

"a. Total reconstruction of a street which isin need of repair.
b. Resurfacing a rough pavement to provide a smoother riding surface.
¢. Major widening of minor streets. : .

7. In the letter transmitting the proposed legislation to the ‘Speaker of the
House, it is stated that such funds may be used for “‘traffic control systems,”
“traffic surveillance systems,” and “special facilities for the handling of com-
mercial traffic.”

inder these items, could Federal funds be expended for the salaries of police-
men?

For the maintenance and operation of traffic control systems?

Would you please give me some examples of “special facilities for the han-
dling of commercial traflic”? .

Answer: Federal funds would not be expended on such items as salaries of
‘policemen or  traffic’ éngineers nor would they be allowed for maintenance
and operation of traffic control devices. All operation and maintenance costs
would be the responsibility of the State or local jurisdiction.

Specific examples of special facilities for the handling of commercial vehicles
include : bus and truck bays for loading and unloading, establishing and mark-
ing definite loading and unloading zones, flattening curb returns to facilitate
turning movements and designating truck and bus routes.

8. How would this program be administered? That is, would the State high-
way department be the applicant and the approving authority, as in the case
of the Federal-aid highway program, or would the governing officials of urban
areas deal directy with the Federal authorities?

Answer: The State-Federal relationships for this program would be the same
as on all other Federal-aid projects. The State will initiate all action relative
to the program and they will be responsible for selection of the cities, the route
system, the design, construction and maintenance. The State may enter into
agreements with their political subdivisions for certain aspects (studies and
maintenance) of the program, however, the Federal authorities will deal directly
with the States in all matters.

9. In the letter of Secretary Boyd transmitting the bill to the Speaker of the
House, it is stated that projects under the urban area traffic operations im-
provement program could include, “pedestrian overpasses and other measures
to separte pedestrians from vehicular traffic.”

Give me some examples of these “other measures”? Could they include fences
or guardrails between playgrounds or schools and city streets not on a Federal-
aid system?

How about the construction of elevated structures perhaps several blocks
long, to keep vehicular traffic at one level and pedestrians at another?

Answer: Examples of other measures to separate pedestrians from vehicular
trafiic would include curbs and sidewalks and pedestrian underpasses or
overpasses. Fences or guardrails between playgrounds or schools and city streets
could be provided.

Undér the present program we do not contemplate constructing elevated
structures several blocks long to keep vehicular traffic at one level and pedestrians
at another level. )

Section 1}—Fringe parking facilities

1. Section 14 of the bill would authorize the use of Federal-aid highway funds
for the construction of publicly owned parking facilities. It is my understanding
that the Federal share of such facilities would be 75% and that any apportioned
Federal-aid funds, including Interstate funds, could be used for these facilities.
Is that right?

Answer: Yes. .

2. How do you arrive at the matching ratio of 75-25?

Answer: The logic was that in order to place the fringe parking program on
the same basis, whether the project was funded from ABC or Interstate authori-
zations, the Federal share should be greater than 50 percent and less than 90
percent.

3. Do you have an estimate as to the number or cost of parking facilities which
would be financed under this section?

Answer: While we have made estimates of fringe parking needs we have not
estimated the number or cost of facilities to be financed under this section. The
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use of funds for this program depends largely on its acceptance by individual
States and cities. We have made no inquiries relative to such acceptance to date.

4. Since each State receives a specific amount of ABC funds, and since Inter-
state funds are apportioned on the basis of need, it is a certainty that the
States would seek to use Interstate funds to the maxXimum possible degree for
these parking facilities. Do you have any estimate as to how much this would
increase the cost of the Interstate System? i oo

Answer: In keeping with question 3 we have no estimate of total program cost
and also no cost of the program as it relates to the Interstate System. The de-
gree to which Interstate costs would be increased would again be primarily
based on acceptance of the program by individual States and cities. :

5. In approving projects for parking facilities adjacent to highways on a
Federal-aid system, how would the source of Federal-aid funds be determined?
Would it be on the basis of classification of the highway adjacent to which the
facility is to be constructed? :

Answer: Yes.

6. There seems to be no limitation in this section on dollars, percentage, or
otherwise, upon the amount of Federal-aid funds which could be used for
parking facilities. The Capital Beltway, which encircles Washington, D.C., has
some 38 interchanges constructed or planned. Suppose the States of Maryland
and Virginia decide it would be desirable to construct parking facilities at each
of those interchanges., and since they would be adjacent to an Interstate high-
way, to use Interstate funds for that purpose. Would this be permitted under
the Administration proposal? :

Answer: Individual project submissions of the type suggested would be
evaluated individually based on several criteria. One item bearing heavily on
such a proposal and stated in the proposed legislation would be the probability
of the usage of such facilities in conjunction with existing or planned mass
transportation facilities. If all applicable criteria are clearly shown to be met
a project of this type could be approved.

It would not seem reasonable to build facilities at all 38 beltway inter-
changes as suggested in the question without determining the effectiveness of
the proposal at a smaller number of sites, and this would undoubtedly be
suggested to the States involved.

7. Projects for parking facilities would be approved “as a project under
this title”—meaning title 23, United States Code, “Highways.” Title 23 defines
the terms “highway,” “Federal-aid system” and “project”—and by no stretch
of the imagination are these definitions broad enough to include parking facilities.

(a) Would you recommend amending these definitions?

(b) Since section 209 of the Highway Revenue Act of 1956 limits the Highway
Trust Fund to meeting expenditures “attributable to Federal-aid highways,”
would it be necessary to amend that Act to permit the use of Highway Trust
Fund receipts to finance parking facilities?

Answer: The language of proposed section 139(b) authorizes the Secretary
to approve, “as a project under this title,” the acquisition of land adjacent to
the Federal-aid system right-of-way and construction thereon of parking facil-
ities. We believe this language in itself is sufficient to authorize the fringe
parking facilities without further amendment.

8. Section 14 would permit the use of Federal funds for the acquisition of
land “adjacent to the right-of-way on any Federal-aid highway system.” ‘What
do you mean by the word “adjacent”? Does the land have to abut the right-of-
way, or may it simply be in the general vicinity of a Federal-aid highway? .

Answer: It is intended that the fringe facility have a definite orientation to
a Federal-aid highway. If access is not controlled an abutting relationship
would be required. If access is controlled we would use existing interchanges
by location of the facility on a frontage road or by connection to a crossroad in
close proximity to an interchange consistent with safety and good traffic
operations.

9. As I understand it, Federal funds can participate in parking facilities
only if they are located outside a “central business district.” Don’t we have an
equal or greater need for parking facilities in downtown areas?

Answer: There is a definite need for additional downtown parking facilities
serving the core areas of major cities. It is assumed that these facilities can
be operated as a profitable venture, and can be adequately handled through
local programs involving a mix of private and municipal facilities.



183

While the fringe facility does help meet basic parking demands its primary
functions relate more to keeping automobiles off major radial routes, and out
of the CBD with a resultant decrease in traffic congestion. Since such facilities
seldom generate revenues it is unlikely that the meed can be met by the local
community. :

10. If Federal-aid highway funds are to participate in fringe parking facilities,
it seems to me that this Federal expenditure should be reflected in increased
usable traffic lanes on Federal-aid highways. Would you object to a further
condition in this section which would make approval of fringe parking projects
conditional upon an agreement by the State to prohibit parking on space on a
specific Federal-aid highway equivalent to that provided by the fringe parking
facility?

Answer: While we readily agree with the desirability of removing street
parking to increase the capacity of major arterials during periods of high demand
such a proposal is rather inflexible. Appropriate parking restrictions may al-
ready be imposed on the Federal-aid highway directly connected to the fringe
facility. The condition would appear to restrict application of the program in
many needed areas.

11. In this section we are discussing, it is stated that “In the event fees are
charged for the use of any such facility, the rate thereof shall not be in excess
of that required for maintenance and operation.”

Under this limitation, would the State be permitted to set fees at a rate suffi-
cient to amortize the State’s investment in the acquisition and construction of
the facility as well as the cost of maintenance and operation?

Answer: Under certain conditions a fringe facility might be able to produce
revenue above that required for maintenance and operation and possibly suffi-
cient to amortize the State’s investment, but this will not be common. The pri-
mary criterion we are seeking is maximum usage of these facilities, and the
rate charged is basic to such usage. It would be highly undesirable if a State
would require the recoupment of its investment to the detriment of the usage of
any or all fringe facilities provided.

12. I note that the term “parking facility” as defined in the bill includes,
among other things, “equipment.” Would this authorize Federal participation in
the cost of :

(@) Cash registers, ticket issuing machines, and time stamp machines?

Answcer: This bill permits the collection of revenue to cover annual mainte-
nance and operation. As this equipment will be necessary in the collection of
such revenue, they would be eligible items.

(b) Flevators and other mechanized equipment for moving motor vehicles
and personnel?

Answer: Standard mechanical equipment necessary for the normal opera-
tion of the individual facility would be an eligible item.

(¢) Equipment commonly found in some parking facilities for the servicing of
automobiles, such as car wash facilities, battery rechargers, mechanics tools,
automobile jacks and other tire repair equipment, ete.?

Answer: While these services might represent an added convenience to the
user, they are not essential to the operation of the facility and would not be
eligible for Federal participation. ‘

(d) Waiting rooms, rest rooms, and other facilities for the convenience of
patrons?

Answer: Convenience facilities would be eligible items; however, the extent of
such facilities necessary to successful operation of the individual fringe facility
would have to be determined. In some cases simple shelters would be adequate,
while others might require modest structures with rest rooms. Criteria such as
length of trip, size of facility, transit headways, etc. would determine these
requirements.

GENERAL QUESTIONS

1. In June 1966, the Special Subcommittee on the Federal-aid Highway Pro-
gram, held exhaustive hearings on the Relationship of Toll Facilities to the
Federal-aid Highway Program. During his appearance before the Committee
on June 23, 1966, then Under-Secretary of Commerce Alan S. Boyd, was asked
whether he would consider submitting legislation which would grant additional
authority to the Federal Government with respect to toll facilities, Mr. Boyd’s
response was as follows:

13
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“Yes sir. We are in the process of studying that at the moment, and I assure
You we are not saying this as a delaying tactic. We are very diligently working
on this, but as I tried to outline in my testimony, this tends to become more
complicated the more we know about it. I am confident that at the next session
of the Congress we will be presenting proposed legislation for consideration by
these committees to deal with these policy problems.”

As I mentioned, that was in June of 1966, nearly two years ago. Can you tell
me the outlook for recommendations concerning legislation on toll facilities?

Answer: The effort to develop policy recommendations with respect to the very
complex question of toll facilities in the U.S. is still in process.

As you know, various ways of approaching the question of tolls have been
suggested. Among them is the idea that the Federal Government should reim-
burse States for toll facilities on the Interstate System so that they can be made
toll free. This notion is embodied in S. 2888 and H.R. 14962. Under those bills,
the Secretary of Transportation would determine the amount of reimbursement
to each State which in no case would exceed the original cost and which would
be used to liquidate the cost of toll facilities including outstanding bonded in-
debtedness. One problem with this approach is the total reimbursement to the
States is estimated to be nearly $3 billion. In addition to the financial enormity
of the problem, there are such problems as the fact that in some States the toll
facilities that would be involved are covered by the same bond financing as other
transportation facilities not on the Interstate System. Thus, major legal and
administrative problems would be presented!in implementing such legislation or
others of a similar purpose and intent.

As you can appreciate the question of how to deal appropriately with this
issue has many ramifications and implications for the Nation’s transportation
system. In any event, we hope and anticipate that by the next session we will
have been able to analyze thoroughly all aspects of the toll facilities question.
At that time, we will have determined whether and in what form legislative
recommendations should be made to the Congress.

2. Under the provisions of section 209(f) of the Highway Revenue Act of
1956, amounts in the Trust Fund are available only for meeting those obliga-
tions “which are attributable to Federal-aid highways (including those portions
of general administrative expenses of the Bureau of Public Roads payable from
such appropriations).” Let me emphasize the phrase “general administrative
expenses of the Bureau of Public Roads” which exists as a separate bureau
within the Federal Highway Administration.

The budget request for fiscal year 1969 shows an item of $11,468,000 to be
appropriated from the Highway Trust Fund for “support of Federal Highway
Administration.”

(2¢) The Federal Highway Administration includes two bureaus in addition
to the Bureau of Public Roads: The National Highway Safety Bureau and, the
Bureau of Motor Carrier Safety. If Highway Trust Fund revenues are used for
the “support of the Federal Highway Administration,” Highway Trust Fund
revenues are being used to pay at least part of the cost of administration of
these two bureaus.

Is that correct?

Answer: That assumption is not correct. The Federal Highway Administration
is supported by funds appropriated for Traffic and Highway Safety and Motor
Carrier Safety as well as by the Highway Trust Fund. In fiscal years 1968 and
1969 each of the three appropriation accounts supports precisely the same num-
ber of positions that were budgeted separately for the same functions before the
activities were consolidated into the Federal Highway Administration. Should
the staff requirements of the Federal Highway Administration change in the
future, the increase or decrease will be reflected in a pro-rata adjustment among
the three Bureaus and among the three appropriation accounts.

(b) How can monies from the Highway Trust Fund be legally used for “sup-
port of the Federal Highway Administration” when, by law, the Fund is available
only for expenditures attributable to Federal-aid highways and for the admin-
istrative expenses of the Bureau of Public Roads?

Answer: That portion of the Highway Trust Fund being used to support the
Federal Highway Administration is providing services required by the Bureau °
of Public Roads. As indicated above, each Burean of the Federal Highway Ad-
ministration’s proposed legislation to extend the life of the Highway Trust Fund,
charged to the Highway Trust Fund is solely for administrative expenses of the
Bureau of Public Roads even though the services are provided through a central-
ized organization.
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(¢) The Administration recognizes this legal problem, does it not? In the Ad-
ministration’s proopsed legislation to extend the life of the Highway Trust Fund,
it suggested a change in the language of section 209 to specifically authorize use
of Trust Fund monies to pay part of the administrative cost of the Federal
Highway Administration.

Answer: The Administration does not consider that a legal problem exists with
respect to this use of the Highway Trust Fund in financing the administrative
expenses of the Bureau of Public Roads through the Federal Highway Admin-
istration. The proposed change in the language of section 209 was submitted in
order to clarify the organizational relationships with respect to financing the
administrative expenses of the Bureau of Public Roads.

Mr. Cramer. Let me ask you this question relating to this. It is a
policy question. Can money under section 108(b) be used for reloca-
tion costs for displaced persons as part of the right-of-way costs?

Secretary Boyp. That certainly was not contemplated.

Mr. Cramer. Well, the recommendations you sent to Congress did
recommend that that be included in the cost, but the bill as drafted does
not ?

Secretary Boyp. That is correct, sir.

Mr. CramEr. Was there a policy decision to eliminate that ?

Secretary Boyn. That may have been an oversight.

Mr. CramEer. That is what I was trying to get at.

Secretary Boyp. But we will have to review that. However, I should
say that our original thinking on this was that we would seek a sub-
stantially larger amount of authorization, and it may be as a result of
seeking $100 million instead of some other figure, we concluded that
we could not afford to try to deal with relocation assistance in the same
process.

Myr. Craner. Well, assuming it is an oversight and not a policy de-
cision, I wish you would give consideration to the bill T introduced. and
a number of other members of the committee, H.R. 16622, which I think
pretty definitely carries out the recommendations that your report con-
tained—in my langunage ; the language you submitted does not.

Secretary Boyp. We will review that.

Myr. Crader. Now, you are suggesting on highway beautification, $35
million for 1969, in each year for 3 years. And I think it is rather inter-
esting that for safety you are only proposing up to $40 million. Is it
your position that safety is not of as much significance as beauty is?

Secretary Boyp. Noj; but as I pointed out in my testimony, we have
a substantial carryover in safety.

Mr. Cramer. Largely because they have not appropriated money
authorized, is that correct ?

Secretary Boyp. That is right, sir.

Mzr. CramEeR. And I doubt if we can contemplate there is going to be
very substantial increase in safety recommended funds next year un-
less we get some new budget breaks ?

Secretary Boyp. I certainly would not want to predict the action of
the Appropriations Committee.

Mr. CraMEer. Well, I was referring to the recommendations of the
administration. I think the administration recommended approximate-
ly what was appropriated.

Now, I am concerned about this problem that is obviously develop-
ing—that is the 10-percent penalty—in that a number of States have
not conformed, by agreement or otherwise, to the basic beautification
acts, particularly title I. Is that not correct ¢
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Secretary Boyp. Yes, sir.

Mr. Craser. No, I have before me a copy of the letter dated
March 29, 1968, from Secretary of Transportation—yourself—to Mr.
F. J. MacDonald, chairman of the Governor’s Commission on Arizona
Beauty. The letter addressed itself to the question of imposition of a
10-percent, penalty for failure to comply with the Beautification Act.

In that letter you state:

For these reasons we feel that the Arizona Legislature will have, during its
current sessicn, ample opportunity to consider appropriate action. In the absence
of some unforeseen development, I can see no reason to delay further the imposi-
tion of the penaity beyond January 1, 1869, should the Legislature fail to act
to provide effective control during 1968.

Now, we had an understanding, I thought, up until money was
made available and an authorization provided, this penalty was not
going to be imposed. Is it your intention to impose it as of January 1,
1969, in all instances where States have not acted ?

Secretary Boyp. No, sir. In fact, I think I stated in my testimony
that there would be cases in 1969 where the legislatures had not had
an opportunity to act. I do not recall any understanding on our part
cther than a statement I made that we would not impose the penalties
or attempt to impose the penalties during 1968.

Mr. Cramer. It is your intention of imposing it in 1969 ¢

Secretary Boyp. Yes, sir. :

Mr. Cramer. Even though Congress does not authorize money for
the program? It has not done so this year or last year,

Secretary Boyp. Obviously, as I tried to state before, we are trying
io use some commonsense in how we approach this matter, and I am
not making any comimitment to impose any particular penalty on
January 1, 1969. I think at that stage the burden will be upon the
States, however.

Mr. Cramer. Well, then if you feel that the States, such as Arizona,
have had an opportunity to carry this burden and act of legislation
has not done so, as you advised Arizona, it would be your intention
to impose a penalty as of January 1, 1969; is that correct?

Secretary Boyp. As long as I am in this office, I intend to carry out
-the provisions of the laws.

Mr. CramEer. Well, as I recall, the provision of the law was that it
was supposed to be imposed this year.

Secretary Boyp. That was on the assumption that the legislature
had a chance to operate, to act on it.

Mr. Cramer. Well, if Congress does not authorize money for 1969,
you would still impose the penalty ?

Secretary Bovyp. I will look at that situation on the 1st of January.

Mr. Cranxer. Well, I would just suggest that that would seem to be
a pretty clear implication of your letter, which did not relate to
whether Congress authorized and appropriated money or not. It was
strictly on the basis of whether Arizona enacted control legislation.
Now am I misreading it?

Secretary Boyp. I think the letter says, if I remember, there would |
appear to be no reason for not imposing the penalty. It may be that
a reason develops. I am not prepared to meet that issue today, because
it is not a current issue.
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Mr. Cramer. Well, I would suggest that with the serious money
problem that we have and with the suggestion that this money come
out of the general fund, at least I am of the opinion, I do not know
how in the world this beauty could have a high enough priority to
justify appropriations in a money-pinched year like this and I frankly
do not see the prospects of money for some time.

Now, the other problem involved is the bonus payment.

Secretary Boyp. Yes, sir.

Mr. Cramzr. I have heard some suggestion that the bonus payments
are also going to be affected by noncompliance.

Suppose a State has entered into the bonus agreement provided for
in section 12 of the present act. The act of 1958 does not come into
compliance with the 1965 act until 1970 or 1971, for instance. Would
that State remain eligible for bonus payments on those projects com-
pleted before the 1965 act ¢

Secretary Boyp. I have had no discussion with anyone on this, Mr.
Cramer, and have given it absolutely no thought. I would be happy
to submit an answer for the record.

(The information is as follows:)

Section 131(j) provides that a State shall be entitled to receive bonus pay-
ments as set forth in its bonus agreement, but no such State shall be entitled to
such payments unless the State maintains the control required under such agree-
ment or the control required by Section 131, whichever control is stricter.

Section 131 (b) of the Highway Beautification Act of 1965 authorizes the Secre-
tary to suspend for such periods as he deems necessary the application of this
subsection to a State whenever he determines it to be in the public interest.

The Secretary is fully authorized to suspend any sanctions against a State
for failure to provide for “effective control” of outdoor advertising under Sec-
tion 181(b) of the Act until such time as the State legislature has had a reason-
able opportunity to act on the basis of explicit information.

This also applies with regard to the suspension of bonus payments under Sec-
tion 131(j). Bonus States which continue to carry out their obligations to con-
trol outdoor advertising along the Interstate System in conformity with their
existing bonus agreements may thus be entitled to receive bonus payments when
the State has enacted appropriate legislation and entered into a suitable agree-
ment to fully implement the 1965 Act.

Section 181(j) further expressly provides that “The provisions of this sub-
section shall not be construed to exempt any State from controlling outdoor ad-
vertising as otherwise provided in this section.”

Bonus States as well as nonbonus States are therefore required to implement
and fully comply with the provisions of the Highway Beautification Act of 1965,
regardless of whether or not the bonus State elects to remain eligible to re-
receive bonus payments as provided by Section 131(j).

A bonus State which fulfills its obligations under its bonus agreement in
connection with a project completed prior to enactment of the 1965 Act and
is continuing to carry out its obligations with reference to all other highways
on the Interstate System in accordance with the agreement would remain eligible
to receive bonus payments for those projects.

Additionally, if the legislature of a bonus State has not had a reasonable op-
portunity to act, prior to January 1, 1968, and the State acts administratively
by entering an agreement under the 1965 Act contingent on later ratification or
approval by the State legislature the State’s eligibility to receive bonus payments
would be preserved without question. Bonus payments, however, would be de-
ferred in such circumstances until the State legislature actually ratifies or adopts
a mutually satisfactory agreement.

Mr. Cramzr. I would hate to see the States lose their eligibility for
bonus on these projects, because of problems relating to the Beautifica-
tion Act, because that seems to me to be going in the wrong direction.
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You get beautification under bonus provisions, but you are not getting
it under the Beautification Act because of a lack appropriations and
so forth.

Secretary Boyp. We have taken no position on this. As a result of
your question, we will study it and provide you with an answer on
what the provision is.

Mr. CraMEr. I would appreciate that very much.

I have some other questions, but I will yield to the other members
at this time. Thank you very much.

Mr. Kroczynskr The gentleman from Oklahoma, Mr. Edmondson.

Mzr. Epyoxpson. Thank you, Mr. Chairman. Mr. Secretary, I would
like to ask you initially with regard to your highway safety program
whether you regard your authorization request on highway safety as
minimum figures for an effective highway safety program in the fu-
ture, or whether they represent in your view an ideal figure for activity
in the future?

Secretary Boyp. Clearly a minimum figure, Mr. Edmondson. T
think this is an area, without any regard to the human side of this
thing, as an economic investment, that is one of the best payoff pro-
grams that the Federal Government is sponsoring. That is, in terms
of return on investment.

Mr. Epyoxnpson. At what level do you think we would be providing
authorizations for highway safety if you were operating on ideal pro-
grams? If we were to realize the maximum economic and human life
return on our program how much greater an annual authorization
figure would you have in this bill, do you think?

Secretary Boyp. I would say 33 percent.

Mr. Epxoxpsoxn. In other words, this in your view is just about a
third below what an ideal program would be?

Secretary Boxp. Given the present ability of our bureau to deal
with the program and the allocation of the money, I would say “Yes.”
Ultimately I would think that figure would be low. But for this im-
mediate period, I would say that it is about right.

Mr. Epnxoxnpson. I would like to say, as one member of the commit-
tee, I think this is an area where some very important and significant
things are being done in the States in cooperation with the Federal
Government, even though you have been operating on a bobtailed
budget. T certainly hope we will be successful in securing the author-
ization figure that you recommended.

Secretary Boyp. I think with each year of experience, Mr. Edmond-
son, we will develop more and more information which will more
clearly justify the value of this program.

Mr. Epxonpson. I would like to turn secondly to the beautification
authorization figures that you have supported in your testimony and
ask you if you regard them as an ideal level or as a minimum level for -
an effective beautification program?

. Secretary Bovp. Minimum level. This is just enough to keep life
in the body.

Mr. Epymoxpsox. What higher figure do you think we should have
for the beautification program if we had an effective or an ideal beauti-
fication program operating?
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Secretary Boyp. I think the cost of removing signs under the pro-
gram, plus the full 3 percent for scenic enhancement, would be ideal.
I would have to run these figures out for you and put them in the
record. I donot have them in dollars.

Mr. EpmonpsoNn. Would you submit those for the record?

Secretary Boyp. Yes, please.

Mzr. Epmoxpson. Mr. Secretary, I would like to ask you to comment
in a little more detail on the paragraph that appears at the top of page
5 In your summary statement in which you state:

In the past year some 17 outdoor advertising control agreements have been
signed, and we are close to agreement with a number of other States.

Would you submit for the record the States with which you have
concluded those agreements?

Secretary Boyp. Yes, sir.

Mr. Epmonpson. Would it be possible to submit also for the com-
mittee files a copy of the control agreement that has been approved in
each of those 17 States?

Secretary Boyp. Yes, sir.

Mr. Epmonpson. Mr. Chairman, I ask unanimous consent that that
list of States be made a part of the record at this point and that the
control agreements may be part of the files of the committee.

Mr. Kruozynsgl. Without objection, so ordered.

(Information follows:)

STATES WITH OUTDOOR ADVERTISING AGREEMENTS

During the hearing on May 23, 1968, Congressman Edmondson asked the Secre-
tary to submit for the record the States with which the Department has concluded
agreements, and for the committee files a copy of each agreement.

The following States have signed agreements with the Department providing
for outdoor advertising control under the Highway Beautification Act of 1965:

Rhode Island Maine
Vermont Utah
Virginia Puerto Rico
Hawaii California
District of Columbia Maryland
Connecticut Alaska

New York Pennsylvania
Kentucky Delaware
Minnesota Towa

A copy of each agreement is attached.

Mr. Epmonpson. Now, the next sentence in that same paragraph
states:

31 State legislatures have enacted laws providing for control of outdoor
advertising.

Would you tell me whether these 31 State laws comply with the
requirements of the Department with regard to beautification, or what
percentage of the 31 State acts have been held satisfactory and ade-
quate to comply with the law by your requirement?

Secretary Boyp. May I provide that for the record? I do not have
- that information with me today.

Mr. Epmonpson. I would like to have these specifics on it.

Secretary Boyp. Yes, sir.

Mr. Epmonpson. Tell me, roughly, whether half of them are in
compliance or not.
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Secretary Boyp. I would like to ask Mr. Bridwell to answer that.

Mr. Briowern, Mr. Edmondson, most of the implementing legisla-
tion enacted by the State legislatures is in a form which makes possible
agreements satisfactory to both the States and to the Federal Govern-
ment, and several of our agreements have been concluded under that
statutory authority.

There are several States—I am frankly unable to name them at this
point—in which the legislation or the statute enacted by the legis-
lature creates problems in terms of working out an agreement which
we believe to be consistent with the Federal legislation, plus all of
the additional clarifying statements that the Secretary has made as
a part of the hearings, both before this committee and before the
Senate Public Works Committee.

At this point in time, there is no case in which we have said we will
refuse to conclude an agreement, and that a State will have to change
its law before we will conclude an agreement. In other words, there
has been no final confrontation between the Federal Government and
any State.

Mr. Epsmoxpson. When you refer to these 31 State legislatures that
have acted, you feel that you are either in a position where you have
approved their laws or where you are In a negotiating position with
those 31 States?

Mr. Bripwerr. No, sir; not quite, Mr. Edmondson. I believe there
are going to be a few of those States in which we are going to have
great difficulty with the State operating under the constraints of its
State statute and we operating under the constraints of the Federal
law plus the interpretation that has been made in the course of
hearings.

Mr. Epyoxpsox. Well, T know that our State has enacted——

Mr. Briowern. Let me—without specifying the State, let me give
you an example in which one State zoned all land adjacent to the
Federal-aid system for a distance of 660 feet from the edge of the
right-of-way as commercial and industrial property for the purposes
ot erecting billboards, which is clearly inconsistent with the Federal
law. It is inconsistent with what the Secretary has stated and it is
algo Inconsistent with what the committee has informally said is its
interpretation of the Federal statutes. So that is the kind of problem.
That is just one example.

Mr. Eparoxpsoxn. I know our State legislature passed a bill which
the newspapers, at least those circulated in the larger cities, describe
as a tough billboard bill. The State has not been informed whether it
is in compliance, or the act is satisfactory to the Department.

Mr. BrioweLn., Mr. Edmondson, the agreement which will presum-
ably result from the enactment of the Oklahoma Legislature has not
come to me, so as of now I simply cannot say that we are or that we
are not in agreement, because it simply has not gotten tome.

Mr. Eparoxpsox. Well, T think it would be a helpful thing if we
could have supplied for the record, Mr. Chairman, the 31 States that
have enacted laws and the enumeration of the States among the 31
whose laws have been found satisfactory, and the basis for agree-
ment. Could we have that supplied for the record at this point?

Mr. BriowerL. Yes, youmay. We will be glad to supply it.

Mr. Kuoezyxskr. Without objection, so ordered.



