protection of state rights in this instance would be provided if the bill v
changed to provide for a public hearing board or 1ppeals board if a
requested an appeal of the Secretary’s ruling. This would be consistent with
the Air Quality Act of 1967, which provides that if a state fails to act to set up
standards for air quality, or if the Secretary of HEW determines that the
standards are not acceptable, or if the Governor of another affected state peti-
tions for revisions of such standards, and HEW develops standards to be applied
to that region (after calling a conference to include rep: ati of all inter-
ested agencies and parties) the state may then petitio f Vi f such
standards and HEW is required to call a public hearing board cor ng of

resentatives of affected states, HEW and other interested Federal agencies,
with HEW not having a majority. Such hearings are to be held in or near the

e to parties concerned and at the

hearing, state and local officials, industry and other parties are invited to
present testimony and evidence. The Board’s dec sion then is binding.

ieve a similar provision should be included in 8. 3132.

(5) is legislation also fails to make clear a situation in a state which already
has an existing mining reclamation law. Under Section 7(a), line 5, page T, it
appears that a state may submit its plan for the regulation and reclamation
of surface mining ‘“after public hearings”. Does this mean that a state which
already has a law in effect would have to hold public hearings on this law and

) submit it as its proposed plan? And if the Secretary rejects the state I
as its plan, and the state refuses epeal it i d cep eral altern:
ive, does the Federal government really wish to override the

je local control despite the proposed provision that prima
sponsibility 1i ith that state? Should this be solely a matter of the Secret:
“judgment”? Perhaps part of this problemr 1d be obviated by the inclusion
of a grandfather clause which would excuse a state which already has a mined
land reclamation law which it believes is working satisfactorily, from being
subject to this provision.

5) Perhaps most important of all, the proposed legislation provides no recog-
nition whatsoeve: at there are considerations ral to the national ec 7
and local economies that must be reflected in any regulation of surface mining.
Unlike the Air Quality Act of 1967, where maximization of the use of our

i flected in dealing with a major environmental problem,

quality r lations is required to be consistent with economic and
technological feasi y, this proposed surface mining legislation provides no
such objective and no such standard. While we do favor natural beauty, surely
economic realities also must be taken into account.
I could mention. I beli

proposed is an unsatisfactory bill w should be caref
to be considered at all. As I said at the outset, if furth
be given to this legislation, I would like an opportunity to submit more de
comments.

oopy. I would like now to call on my colleague, Mr. Ed Phelps,
who will tell you what strip mining really is.

Senator MrrcaLr. We are honored to hav u here. Go ahead, Mr.
Phelps.

STATEMENT OF EDWIN R. PHELPS, VICE PRESIDENT OF ENGI-
NEERING, PEABODY COAL CO.

Mr. Pazrrps. Thank you, Mr. Chairman.

Mr. Chairman and members of the committee, my name is Edwin R.
Phelps, and I am vice president of engineering for Peabody Coal Co.
I am an engineer and I have been employed for 30 years in the industry
and have served in several operating, engineering, and management
positions for strip coal mining companies. I can qualify as an
simply from the standpoint of experience; as I have lived with the
problem ever since graduating from college.

T feel confident that many on this committee are not too familiar
with surface mining of coal and its attendant reclamation, and since




