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subsection (h). Witnesses whose depositions are taken under this tion, and
the persons taking such deposition shall be entitled to the same fe are paid
for like services in the courts of the United States.

(j) In the case of contumacy by, or refusal to obey a subpoena served upon,
any person under this section, the Federal district court for any dis in which
such person is found or resides or transacts business, upon application by the
United States, and after notice to such person to appear and give t mony be-
fore the Board or to appear and produce documents before the Board, or both;
and any failure to obey such order of the court may be punished by such court
as a contempt thereof.

(k) The Board shall submit annually to the Congress as soon as icable
after the beginning of each regular session, a full report of its activi during
the preceding calendar year. Such report shall include, either in summa
tailed form, information regarding the cases heard by it and the dispos
each.

REVIEW BY BOARD

SEc. 14. (a) A state or an operator notified of an order of the Secretary made
pursuant to Sec. 7 or Sec. 8 may apply to the Federal Surface Mining Reclama-
tion Board of Review for annulment or revision of such order.

(b) The state or operator shall be designated as the applicant in such pr
ing, and the application shall recite the order complained of and other
cient to advise the Board of the nature of the proceeding. The application may
allege : the Secretary’s failure to approve a state plan, or his withdrawal of such
approval, is arbitrary, capricious, or unreasonable within the intent and spirit
of Sec. 7 of this Act; that the state plan submitted to the Secretary substantially
complies with the provisions of Sec. 7 and should be approved; that the state,
in administering a plan previously approved by the Secretary, has complied sub-
stantially with it and has enforced it adequately, and a revision of the state’s pre-
viously approved plan is not appropriate or necessary to effectuate the purposes
of this Act; that denial or revocation of a permit made by the Secretary pursu-
ant to Sec. 8 is arbitrary, capricious, or unreasonable ; or that the action of the
Secretary in denying or revoking such permit is not supported by a failure of
the applicant to comply with the spirit and intent of this Act or the regulations
issued by the Secretary pursuant to Sec. 8. The Secretary shall be the respondent
in such proceeding, and the applicant shall send a copy of such application by
registered mail or by certified mail to the Secretary at Washington, District of
Columbia.

(¢) Immediately upon the filing of such an application the Board shall fix
the time for a prompt hearing thereof.

(d) Pending such hearing the applicant may file with the Board a written
request that the Board grant such temporary relief from such order as the Board
may deem just and proper. Such temporary relief may be granted by the Board
only after a hearing by the Board at which both the applicant and the respondent
were afforded an opportunity to be heard, and only if respondent was given
ample notice of the filing of applicant’s request and of the time and place of the
hearing thereon as fixed by the Board.

(e) The Board shall not be pbound by any previous findings of fact by the
respondent. Evidence relating to the action complained of and relating to the
questions raised by the allegations of the pleadings or other questions pertinent
in the proceeding may be offered by both parties to the proceeding. If the respond-
ent claims that the action complained of is substantially in compliance with
Sec. 7 or Sec. 8 of this Act, as the case may be, the burden of proving such claim
shall be upon the respondent, and the respondent shall present his evidence first
to prove such claim.

(f) If the Board finds that the allegations of the applicant, as described in
Sec. 14(b) are correct, the Board shall make an order, consistent witl findings,
revising or annulling the act of the respondent under review, or shall order the
respondent to take action in accordance with its findings. If the Board finds that
the allegations of the applicant are not correct, the Board shall make and order
denying such application.

(g) Each finding and order made by the Board shall be in writing. It shall show
the date on which it is made, and shall bear the signatures of the mempers of the
Board who concur therein. Upon making a finding and order the Board shall
cause a true copy thereof to be sent by registered mail or by certified mail to all
parties or their attorneys of record. The Board shall cause each such finding
and order to be entered on its official record, together with any written opinion




