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SURFACE MINING RECLAMATION

TUESDAY, APRIL 30, 1968
U.S. SENATE,

CoMMITTEE ON INTERIOR AND INSULAR AFFATRS,
Washington,D.C.

The committee met, pursuant to call, at 10 a.m., in room 3110, New
Senate Office Building, Senator Lee Metcalf presiding.

Present: Senators Nelson, Metcalf, Allott, Jordan of Idaho, Bible,
Fannin, and Hansen.

Also present : Jerry T. Verkler, staff director; Stewart French, chief
counsel; Porter Ward, professional staff member, and E. Lewis Reid,
minority counsel.

Senator MercaLr. The committee will be in order.

This is an open, public hearing by the Senate Committee on Interior
and Insular Affairs on proposed legislation for the protection and
reclamation of lands and waters from the effects of surface mining
operations.

There are three bills for this purpose now before the committee.
They are S. 8182, which was drafted and submitted by the Department
of the Interior and which Senator Jackson introduced for himself
and Senators Nelson, Lausche, and Anderson; S. 8126, which is spon-
sored by Senator Nelson, and S. 217, sponsored by Senator Lausche,
with Senators Bartlett, Fulbright, Metcalf, Nelson, Scott, Tydings,
Young of Ohio, and Kuchel as cosponsors.

Without objection, I will direct that the text of all three of these
measures. appear at the conclusion of these brief opening remarks,
together with the text of the executive communication by which the
draft of S. 3132 was submitted and any departmental reports we may
have.

All of these measures are similar in purpose, and I am happy to be
able to point out that the chief sponsors of S. 3126 and S. 217 have
joined Senator Jackson, the chairman of this committee, in sponsor-
ing the administration bill.

Thus, it can be anticipated that S. 3182 will be the measure on which
the committee will act, with, of course, such amendments as are
adopted.

The administration bill, S. 8182, is based on a study undertaken by
the Department of the Interior with the active cooperation and assist-
ance of the Departments of Agriculture, Commerce, Defense, Health,
Education, and Welfare, the Tennessee Valley Authority, and the
Appalachian Regional Commission. This study was authorized and
directed by section 205 of the 1965 Appalachian Regional Develop-
ment Act, Public Law 89—4, on a nationwide scale.

(1)
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The Interior Department submitted to the President a comprehen-
sive, strikingly illustrated report last fall on the results of this study
entitled “Surface Mining and Our Environment.” S. 3132 would put
into effect many of the findings and recommendations set forth in
this report.

The title of the bill is descriptive of its subject and purpose. It
states that the bill is “To provide for the cooperation between the
Secretary of the Interior and the States with respect to the future
regulation of surface mining operations * * *”

The key phrases are “cooperation with the States,” and “future
regulation.” That is, under S. 3132 the States themselves would have
inftial and primary responsibility for regulation and control of future
surface mining operations within their borders, and for making pro-
vision for restoration and reclamation of lands and waters that may
be detrimentally affected by surface mining operations.

I might point out that Senator Nelson’s bill and that of Senator
Lausche, which is restricted to surface mining of coal, would provide
programs for use of Federal funds for reclamation and restoration of
the 2 million acres of already surface mined lands that the Interior
Department’s report finds require treatment “to alleviate a range of
environment damage both on-site and off-site.”

The cost of such a retroactive program, so to speak, would be tre-
mendous—upward to at least $50 million the Interior Department
estimates—whereas the cost of the prospective program established
by the adminfistration bill would be relatively modest.

While we are on the subject of cooperation between the States and
the Federal Government, 1 would like to speak a word in behalf of
cooperation—continued cooperation—among the several agencies of
the Federal Government that have jurisdiction and responsibilities for
lands and waters that are affected by surface mining .

Each agency has its own particular expertise, and the expertise of
all will be needed to meet, in an equitable manner, the problems arising
from regulations and reclamation of surface mined areas.

Unquestionably long-range planning for such a program as we
envision requires geologic knowledge, such as possessed by the Geo-
logical Survey; mineralogical knowledge, such as that of the Bureau
of Mines; and water pollution control knowledge, such as that.in the
Federal Water Pollution Control Administration.

All these are agencies of the Department of the Interior. It also has
within it other agencies, such as the Bureau of Reclamation, that have
knowledge and skills invaluable to the program. At the same time, the
Soil Conservation Service and the Forest Service of the Department
of Agriculture also have essential expertise for reforestation and cover
crops for surface-mined lands, as does the Corps of Engineers of the
Defense Department with respect to many problems of hydrology.

Other agencies also have the trained personnel and the background
of experience necessary to make the control and restoration program
successful.

In short, it is the hope and expectation of the Congress that the
surface-mined lands program will be a truly cooperative one as to the
Federal agencies as well as to the States.

In bringing these remarks to a close, I want to point out that the
committee is well aware of the basic importance of surface mining to
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‘our local and national economies. The Bureau of Mines reports that
'something like 80 percent of our Nation’s mineral production, tonnage-
- wise, is from surface mining. -

The report states that more than 50 minerals are produced in very
substantial part by surface mining, including gold, iron ore, copper,
-and uranium as well as the huge tonnages of coal, and the sand, gravel,
and stone, all of which are so basic to construction and roadbuilding.

We also recognize and pay tribute to the progressive action that
already has been taken by the industry itself, and by the States, to
meet the problems this legislation seeks to solve.

At the same time, we face the fact that in many areas very real prob-
lems do exist with respect to effects on our environment, present and
future, of surface mining. The environmental report points out that
about 20,000 active operations are disturbing the land at a rate esti-
mated in excess of 150,000 acres annually. Data submitted by the sur-
face mining industries indicate that in 1964 the amount of land par-
tially or completely reclaimed was equivalent to only 31 percent of
the area disturbed that year. Surface mining activities are expected
to expand rapidly in coming years.

The report concludes:

Some damage from surface mining is inevitable even with the best mining and
land restoration methods. But much can be done to present damage and to reclaim
mined lands.

“Elementary principles of resource management dictate that our Nation put a
stop to unnecessary damages from future mining, and begin an orderly program
to repair damage from past mining.”

It is for this purpose that Senator Jackson introduced S. 3132, and
that we are considering it here today.

(The data referred to follows:)

[S. 3132, 90th Cong., second, sess.]

A BILL To provide for the cooperation between the Secretary of the Interior and the States
with respect to the future regulation of surface mining operations, and for other
purposes

enacted by the Senate and Ho of Representatives of the United States
ica in Congress assembled, at this Act may be cited as the “Surface

Mining Reclamation ‘Act of 1968”,

DEFINITIONS

SEC. 2. For the purpose of this.Act, the term—
) “Secretary” means the [Secretary of the Interior;
(b) “reclamation” means the reconditioning or restoration of an area of land
or water, or both, that has been adversely affected by surface mining o i
(c) “commerce” means trade, traffic, commerce, transportation, transm
or communication among the several States, or between a State and any other
place outside thereof, or within the District of Columbia, or a p ssion of the
United States, or between points in the same State but through a
thereof ;
(d) “surface mine” means (1) an area of land from which minerals are ex-
tracted by surface mining methods, inclv ling auger 4
roads appurtenant to such area, (3) land, ex tions,
dumps, spoil banks, structures, facilities, equ pment, r S
property on the sur: mi from their
natural deposi g of such
minerals;
(e) “surface mined areas” means any area on which the operations of a sur-
face mine are concluded after the effective date of a State plan or the regulations
issued:under section 8 of this'Act, whichever is applicable ;
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(f) “person” means an individual, partnership, association, corporation, or
other business organization ;

(g) “State” includes a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, American ‘Samoa, and Guam ;
an

d
(h) “State plan” or “plan” means the whole or any portion or segment thereof.

CONGRESSIONAL FINDING

Sec. 3. The Congress finds and declares—

(a) That extraction of minerals by surface mining is a significant and essential
industrial activity and contributes to the economic potential of the Nation;

(b) That there are surface mining operations in the Nation that burden and
adversely affect commerce by destroying or diminishing the availability of land
for commercial, industrial, recreational, agricultural, and forestry purposes, by
causing erosion and landslides, by contributing to floods and the pollution of
waters, by destroying fish and wildlife habitat and impairing natural beauty, by
counteracting efforts to conserve soil, water, and other mnatural resources, by
destroying or impairing the property of citizens, and by creating hazards danger-
ous to life and property ;

(¢) That regulation by the Secretary and cooperation by the States as con-
templated by this Act are appropriate to prevent and eliminate such burdens and
adverse effects;

(d) Th ecause of the diversity of terrain, climate, biologic, chemical, and
other physical ‘conditions in mining areas, the establishment on a nationwide
basis iof uniform regulat for surface mining operations and for the reclama-
tion of surface mined areas is not feasible ;

(e) That the initial responsibility for developing, authorizing issuing, and en-
forcing regulations for surface mining operations and for the reclamation of
surface mined areas should rest with the States; and

(f) That it is the purpose of this Act to provide a nationwide program to pre-
vent or substantially reduce the adverse effects to the environment from surface
mining, to assure that adequate measures will be taken to reclaim surface mined
areas after operations are completed, and to assist the States in carrying out such
a program.

MINES SUBJECT TO ACT

SEC. 4. After the effective date of this Act, each surface mine, the products of
which enter commerce or the operations of which affect commerce, and the surface
mined area thereof shall be subject to this Act.

FEDERAL AND STATE COOPERATION

Suc. 5. (a) In furtherance of the policy of this Act, the Secretary is author-
ized, whenever he determines that it would effectuate the purposes of this Act, to
cooperate with appropriate State agencies in developing and administering State
plans for the regulation of surface mines and the reclamation of surface mined
areas, consistent with the provisions of section 7 of this Act, and to cooperate and
consult with other Federal agencies in carrying out the provisions of this Act.

(b) In cooperating with appropriate State agencies under this Act, the Secre-
tary may provide such agency (1) technical and financial assistance in planning
and otherwise developing an adequate State plan for the regulation of surface
mines and the reclamation of surface mined areas, (2) technical assistance and
training, including necessary curricular and instructional materials, and finan-
cial and other aid for administration and enforcement of such a plan; and (3)
assistance in preparing and maintaining a continuing inventory of surface mined
areas and active mining operations within the State for the evaluation of current
and future needs and the effectiveness of mining and reclamation regulatory
measures.

(¢) The amount of any grant the Secretary may make to any State to assist
them in meeting the total cost of the cooperative program in each State shall not
exceed 50 per centum of such cost : Provided, That such payment shall not be made
for more than three years unless a State plan has been submitted and approved
by the Secretary and thereafter such payment shall be contingent at all times
upon the administration of the State program in a manner which the Secretary
deems adequate to effectuate the purposes of this Act.

(d) The appropriate State agency with which the Secretary may cooperate un-
der this Act shall be a single agency designated by the State to have responsibility
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for the administration and enforcement of a State plan approved under this Act:
Provided, That the Secretary may, upon request of the Governor or other appro-
priate executive or legislative authority of the State, waive the single State
agency provision hereof and approve another State administrative structure or
arrangement if the Secretary determines that the objectives of this Act will be
enhanced by the use of such other State structure or arrangment.

ADVISORY COMMITTEES

SEC. 6. (a) The Secretary may appoint advisory committees which shall include,
among others, State representatives, persons qualified by experience or affiliation
to present the viewpoint of operators of surface mines, and persons qualified by
experience or affiliation to present the viewpoint of conservation and other in-
terested groups, to advise him in carrying out the provisions of this Act. The Sec-
retary shall designate the chairman of each committee.

(b) Advisory committee members, other than employees of Federal, State,
or local governments, while performing committee business, shall be entitled
to receive compensation at rates fixed by the Secretary, but not exceeding $100
per day, including traveltime. While so serving away from their homes or
regular places of business, members may be paid travel expenses and per diem
in lieu of subsistence at rates authorized by section 5703 of title 5, United States
Code, for persons intermittently employed.

STATE PLAN

Sec. 7. (a) A State may, after public hearings, submit to the Secretary at
any time a State plan or a proposal for a revision in a plan previously approved
by the Secretary for the regulation of surface mines and the reclamation of sur-
face mined areas located within the State. The Secretary shall, after giving ap-
propriate Federal agencies a reasonable opportunity to review and comment
thereon, approve a State plan or revision thereof if—

(1) He determines that, in his judgment, the plan includes laws and
regulations which—

(A) promote an appropriate relationship between the extent of
regulation and reclamation that is required and the need to preserve
and protect the environment ;

(B) provide that an adequate mining plan be filed with, and approved
by, the State age and a permit be obtained to insure, before surface
mining operati Tre commenced or continued, that they will be con-
ducted in a manner con it with said mining plan ;

i(C) contain, in conne n with surface mines and surface mined
areas, criteria relating specifically to (i) the control of erosion, flood-
ing, and pollution of water, (ii) the isolation of toxic materials, (iii)
the prevention of air pollution by dust or burning refuse piles or other-
wise, (iv) the reclamation of surface mined areas by revegetation, re-
placement of soil, or other means, (v) the maintenance of access through
mined areas, (vi) the prevention of land or rockslides, (vii) the protec-
tion of fish and wildlife and their habitat, and (viii) the prevention of
hazards to public health and safety ;

(D) promote the reclamation of surface mined areas by requiring
that reclamation work be planned in advance and completed within
reasonably pres ed time limits ;

(B) provide for evaluation of environmental changes . in, surface
mined areas-and in areas in which surface mines are operating in order
to accumulate data for assessing the effectiveness of the requirements
established :

i(F') provide adequate measures for enforcement, including criminal
and civil penalties for failure to comply with applicable State laws and
regulations; periodic inspections of surface mines and reclamation
work ; periodic reports by mining operators on the methods and results
of reclamation work; the ng of performance bonds adequate to
insure the land is reclaimed; and the revocation of permits for failure
to comply with the terms of the permits or of the provisions of the
regulations or laws under which permits are issued ; and

(2) The Secretary determines that, in his judgment, the plan includes—

i((A) adequate provision for State funds and personnel to assure the
effective administration and enforcement of the plan and, if needed, the
establishment of training programs for operators, supervisors, and
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reclamation and enforcement officials in mining and reclamation prac-
tices and technique

(B). provision for the making of such reports to the Secretary as he
may require ; and

.(C) authorization by State law and that it will be put into effect
not later than sixty days after its approval by the Secretary.

(b) After approval of a plan, the Secretary, on the basis of such inspections,
investigations, or examinations as he deems appropriate and report submitted
by the State, shall make a continuing evaluation of the effectiveness of the ap-
proved plan and the enforcement thereof. Whenever he determines, after notice
to the State agency referred to in subsection (d) of section 5, and opportunity
for a hearing:

(1) that the State, in administering the plan, has failed to comply sub-
stantially with it or to enforce it adequately, he shall notify the State
thereof and if within a reasonable time the State has not taken adequate
measures, in his judgment, to correct the situation, he may withdraw his
approval of the plan and issue regulations for such State under section 8
of this Act; and

/(2) ‘thdt a revision of an approved plan is appropriate to effectuate the
purposes of this Act, he shall notify the State thereof, and if within a reason-
able time the State has not revised said plan and obtained the approval
of the Secretary thereon, he may withdraw his approval of the plan and
jssue regulations for such State under section 8 of this Act.

FEDERAL REGULATION OF SURFACE MINES

Sec. 8. (a) If, at the expiration of two years after the effective date of this
Act, a State fails to submit a State plan, or a State has submitted a plan which
has been disapproved and has within such period failed to submit a re-
vised plan for approval, the Secretary, in consultation with an advi-
sory committee appointed pursuant to this Act, shall issue promptly regu-
lations for the operation of surface mines and for the reclamation of surface
mined areas in such State: Provided, That if the Secretary has reason to be-
lieve that a State will submit an acceptable plan within one additional year
after the expiration of the two-year period, he may delay the issuance of Fed-
eral regulations for such one-year period of time. If a State has within two
years after the effective date of this Act submitted a plan for approval and
the two-year period provided in the first sentence of this section has expired
before the Secretary has approved or disapproved the plan, the Secretary shall
delay the issunance of Federal regulations pending the approval or disapproval
of the plan. The Federal regulations issued by the Secretary for a particular
State shall be consistent with the principles set forth in subsection (a) (1) of
gsection 7 of this Act.

(b) The Secretary shall publish in the Federal Register the regulations which
he proposes to issue for a particular State. Interested persons shall be afforded
a period of not less than sixty days after the publication of such regulations
within which to submit written data, views, or arguments. Except as provided
in subsection (¢) of this section, the Secretary may, after the expiration of such
period and after consideration of all relevant matter presented, issue the regu-
lations with such modifications, if any, as he deer propriate.

(¢) On or before the last day of a period fixed for the submission of written
data, views, or arguments, any person who may be adversely affected by the
regulations which the Secretary proposes to issue may file with the Secretary
written objections thereto stating the grounds therefor and requesting a public
hearing on such objections. The Secretary shall not issue regulations respecting
which such objections have been filed until he has taken final action upon them
as provided in subsection (d) of this section. As soon as practicable after the
period of filing such objections has expired the Secretary sha publish in the
Federal Register a notice specifying the provisions of the regulations to which
such objections have been filed.

(d) If such objections requesting a public hearing are filed, the Secretary,
after notice, shall hold a public hearing for the purpose of receiving evidence
relevant and material to the issues raised by such objections. At the hearing
any. interested person may be heard. As soon as practicable after the completion
of the hearing, the Secretary shall act upon such objections and make public
his decision.
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appropriate remedy.
PENALTIES

Smo. 13, (. £ any’ p n shall fail to comply with any r ation issued
under section 8 o s Act for a period of fifteen days after noti h failure,
such person shall be liable for a civil penalty of not more than &dﬂ for each
and every day of the contin e of such failure. The Se ehu V may assess and
collect any such pen:

u(’h pexml

sued pursuant to
a fine not exceeding

\ on shall be avalla'ble to the Secre-
tary in r1(1(11t1 n to any (nth dies ed to him under this Act in enfore-
ing the regulations

RESEARCH

Sec. 14. The Secretary is authorized to condt and promote the coordination
and acceleration of re ch, studies, surveys, experiments, demonstrations, and
training in carrying out the provisions of this Act. In carr ing out the
authorized by this section, the retary may enter into contracts with, and
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make grants to, institutions, agencies, organizations, and individuals, and collect
and make available information thereon.

APPROPRIATIONS

Sec. 15. (a) There is authorized to be appropriated to the Secretary such
sums as may be necessary to carry out the provisions of this Act.

(b) All appropriations and donations made pursuant to ithis Aect, and all
permit fees or other charges paid pursuant to section 8 of this Act shall be
credited to a special fund in the /Treasury to be known as the Mined Lands
Reclamation Fund. Such sums shall be available, without fiscal year limitation,
for carrying out the provisions of this Act.

OTHER FEDERAL LAWS

SEc. 16. Nothing in this Act shall affect in any way the authority of the
Secretary or heads of other Federal agencies under other provisions of law
to include in any lease, license, permit, contract, or other instruments such
conditions as may be appropriate to regulate surface mining operations and to
reclaim surface mined areas on lands under their jurisdiction: Provided, That
such conditions shall be at least equal to any law and regulation established
under an approved State plan or to any regulation issued under section 8 of
this Act for the State in which such lands are located. Bach Federal agency
shall cooperate with the Secretary and the States, to the greatest extent
practicable, in carrying out the pro ons of this Act.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., March 8, 1968.
Hon. Huserr H. HUMPHREY,
President of the Senate, Washington, D.C.

Dear Mr. PrResbENT: Bnclosed is a draft of a proposed bill. “To provide for
the cooperation between the Secretary of the Interior and the States with
respect to the regulation of surface mining operations and the reclamation of
surface mined areals, and for other purposes.” Also enclosed is a brief explanation
of its major provisions.

We recommend that this bill be referred to the appropriate committee for
consideration, and we recommend that it be enacted. It will carry out the recom-
mendations of President Johnson in his message on this subject.

This very important proposal is based upon the findings and recommendations
of the National Surface Mine Study and the Interior report entitled “Surface
Mining and Our Environment,” which the President transmitted to the Congress
on July 3, 1967.

The study revealed that 3.2 million acres of land have been affected by
surface mining in the past. Furthermore, at the present time approximately
20,000 active surface mining operations are disturbing our land at a rate esti-
mated to exceed 150,000 acres annually. In producing the minerals needed in our
economy, it is estimated that by 1980 more than 5 million acres will have been
affected by these operations.

While fthere are many mining companies with extensive current reclamation
programs, data received from various sources indicate that, as recently as 1964,
the amount of land being partially or completely reclaimed was approximately 30
percent of the area disturbed in that year. At the present time only 11 States
have laws requiring the reclamation of surface mined lands, and unless measures
are undertaken to insure reclamation of lands subject to surface mining in the
future, our Nation’s inventory of derelict lands will continue to grow. The
study also showed that unreclaimed mined land is responsible in many instiances
for degradation of the environment through eérosion, landslides, air and water
pollution, loss of fish and wildlife habitat, and the creation of hazards to public
health and safety.

In our report, we proposed that a mational programs be undertaken which
would include both the prevention of future damage to the land from surface
mining and the repair .of lands damaged by such mining in the ps

It was recommended that priority be given to Federal, State, and local programs
for the prevention of future damage.
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We are recommending at this time only the enactment of a program to regulate
future surface mining. We believe it is essential that the States and the Federal
Government move, forward now with that part of the program, While it is
important and desirable to remedy past mistakes. if possible, we believe that
it is even more important to prevent future ones now.

The reclamation of previously mined areas is a very complex subject and
presents many problems. We are looking into these problems and hope that we
can propose a workable program in this area in the not too distant future

Also, at the direction of the President we will be submitting to him by
April 1, 1969, a report, based on studies now being conducted, on the appropriate
measures to be taken to prevent and control adverse effects to the environment
resulting from underground mines and underground mining operations and the
washing, sizing, or concentrating of minerals.

The Bureau of the Budget has advised that this legislative proposal is in
accord with the President’s program.

Sincerely yours,
STEWART L. UpALL,
Secretary of the Interior.
(The draft bill referred to is identical to S. 3132.)

TENNESSEE VALLEY AUTHORITY,
Knowaville, Tenn., April 5, 1968.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Inswlar Affairs,
U.S. Senate, Washington, D.C.

DEAR SENATOR JACKSON : In Mr. Wagner’s absence I am replying to your letter
of March 29 in which you request TVA’s views with respect to 8. 3132 which would
provide for cooperation between the Secretary of the Infterior and the states in
the regulation of surface mining operations.

We strongly endorse legislation along the lines proposed in 8. 3132, and we rec-
ommend that the Committee report the bill favorably. We think enactment of
S. 3132 will help provide the kind of encouragement and assistance to the states
that will persuade those not now having legislation for the regulation of surface
mining promptly to enact such legislation ; and that it will encourage those states
which already have such legislation on the books to strengthen it and administer
it more effectively. For any states which fail to enact and enforce satisfactory
measures for the control of surface mining, S. 3132 provides appropriate adminis
trative machinery whereby the Secretary of the Interior may carry out such
funections.

The Bureau of the Budget advises that it has no objection to the presentation
of this report from the standpoint of the Administration’s program.

Cordially,
FrANK E. SMmitH, Director.

[S. 8126, 90th Cong., second. sess.]

A BILL To provide for the regulation of present and future surface and strip mining, for
the conservation, acquisition, and reclamation:of surface and strip mined areas, and for
other purposes
Be it enacted by the Senate amd House of Representatives of the United

States of America in Congress wssembled, That this Act may be cited as the

“Mined Lands Conservation Act”.

SEc. 2. (a) The Congress finds and declares that the mining of minerals by
the surface or strip method, both past and present, (1) destroys natural beauty,
(2) damages the terrain for an indefinite period, (3) causes erosion of the soil,
(4). contributes to water pollution, (5) adv y affects y sial and indus-
trial development, (6) damages real property, (7) destroys forests, wildlife bi
tat, and other natural resources, (8) menaces the public health and sats
«<cannot be made subj rm conservation requirements se ph
and chemical conditions on spoil ar !
from State to State, county to cou g
a particular bank, and (10) creat ty of State regulations,
or the lack thereof, competitive disadvantages for firms operating in a given
‘market area and thereby interferes with the orderly and fair marketing of min-
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erals in commerce. The Congress further finds that these results are detrimental
to the economy of the Nation.

(b) It is therefore the purpose of this Act to provide for participation by the-
Federal Government with State and local governments, private, individuals, and
other interested parties in a long-range, comprehensive program to reclaim lands
and waters damaged by surface and strip-mining, to promote an effective contin-
uing conservation land-use and management program, and to prevent further
detriment to the Nation from such mining operations through—

(1) the establishment of criteria and standards for the reclamation, con-
servation, and protection of surface and strip mined areas;

(2) ithe encouragement of the States to enact, or revise, ‘and enforce laws,
rules, and regulations for the regulation of future surface and strip mining
operations in accordance with eriteria and standards at least equivalent tto
the criteria and sandards established pursuant to this Act;

I ‘ -
advisory as tration project

(4)' doopers ms wi ; b e vernmental agen
provide Federal assistance for the reclamation and conservation of publicly
and privately ned surface and strip mined lands;

1(5) ithe acquiksition of surface and strip mined lands where necessary in
the public interest to achieve their reclamation and conservation:;

(6) the promotion of public recreation, flood control, and soil er
control, water pollution control, forestry, agriculture, r ration and pr
erviation of natural beauty, enhancement of fish and wildlife habitat, and
other natural resource values, and the public health and safety; and

(7) the elimination of competitive disadvantages for firms operating in
a given market area which interfere with the orderly and fair marketing
iof minerals in commerce.

SEc. 3. For the purposes of this Act:

(a) 'The term ‘““‘Secretaries” means the Secretary of the Interior and the Sec-
retary of Agriculture;

(b) The terms “surface mining” and “strip mining” are interchangeable, and
mean the mining of minerals after complete removal of the surface or overburiden:
above the deposit to be mined in a series or rows or strips, and include “auger
mining”” when conducted in conjunction with such mining ;

i(e) The term “overburden” means the earth, rock, and other materials which:
lie above a niatural mineral deposit ;

(d) The term “spoil” means all overburden material removed from over the
mineral after it is either deposited into the area from which the mineral has
been removed, or deposited on undisturbed land ;

(e) The term ‘“spoil bank” means the material of whatever nature removed
and deposited on the surface so that the underlying mineral may be recovered ;

(f) The term “stripping” means any trench, cut, hole, or pit formed by re-
miovial of the surflaice or mineral as a result of surfaice or strip mining;

i(g) The terms “person” or ‘“operator” are interchangeable and mean person,
partnership, association, corporation, or subsidiary of a cerporation which owns,.
leases, or otherwise conitrols the use of land on which surface or strip mining
is conducted, which is engaged in the mining of minerals as a principal, and
which is or becomes the owner of the minerals recovered as a result of such
mining, and includes any agent thereof charged with the responsibility for the:
operiation of such mine;

(h) The term “mine” means (1) an area of land from which minerals are
extracted in nonliquid form, (2) private ways and rioads appurtenant to such
area, (3) land, excavations, and workings, structures, facilities, equipment,
miachines, tools, or other property, on the surface, used in the work of extracting
such minerals from their natural deposits in nonliquid form, and (4) the area
of land covered by spoil ;

i(i) The term “reclamation” means the reconditioning or restoration, when
appropriate, of the area of land affected by surface or-strip mining operations
and such contiguous lands as may be necessary for an effective continuing use
and management program, under a plan approved by the Secretaries;

(j) The term “commerce’” means trade, traffic, eommerce, transportation, or
communication between any State, the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, or any territory or possession of the United States and any
other place outside the respective boundaries thereof, or wholly within the Dis-
trict of Columbia or any territory or possession of the United States, or between
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points in the same States, if pas ing through any point outside the boundaries:
thereof ;

(k) The term “State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or a territory or possession of the:
United States;

(1) The term “area of land affected” means the area of land from which the
overburden is removed, exc pt that in stripping pits not more than one hundred
feet in depth the area shall include the area occupied by the spoil banks; it also
includes all lands affected by roads constructed to gain access and to haul
minerals; and

(m) The term “operation” means all of the premises, facilities, roads, and
equipment used in the process of producing minerals from a designated surface-
or strip mine are

SEc.'4. Bach surface or strip mine the products of which enter commerce, or
the operations of which affect commerce, shall be subject to this Act.

SEC This Act shall be administered by the Secretary of Agriculture and the
Secretary of the Interior as hereinafter provided. The Secretaries shall cooperate-
to the fullest extent practicable with each other and with other departments,
agencies, and independent establishments of the Federal Government, with State
and local governments and agencies, with interstate agencies, and with individ-
uals or organizations. The Secretaries may request from any other Federal de-
partment or agency any information, data, advice, or assistance which they may
need and which can reasonably be furnis ed, and such department or agency is
authorized to expend its own funds with or without reimbursement. The Secre-
taries may also request the advice of State and local agencies and persons quali-
fied by experience or affiliation to present the viewpoint of persons or operators:
of surface or strip mines, and of persons similarly qualified to present the vie
point of groups interested in soil, water, wildlife, plant, recreation, and other
resources.

SEc. 6. (a) The President shall establish a national advisory committee to ad-
vise the Secretary of Agriculture and the Secretary of the Interior in the develop-
ment or revision of standards and reclamation requirements as required by
section 101 of title I of this Act, and in such other matters as the Secretaries
may request, The National Advisory Committee shall include among its members
an equal number of persons qualified by experience or affiliation to represent the
viewpoint of persons or operators of surface and strip mines, and of persons
similarly qualified to represent the viewpoint of other interested groups, Federal,
State, and local agencies. The President shall designate the Chairman of the
Committee,

(b) The Secretary of Agriculture and th Secretary of the Interior, if they
deem it desirable, may establish regional ad ry committees to assist them and
the National Advisory Committee. Bach such regional committee shall consist of
an equal number of persons qualified by experience or affiliation to represent the
viewpoint of surface and ‘strip mine operators and other interested groups,
Federal, State, and local agencies.

(e) (1) Members appointed to such National Advisory Committee or regional
advisory committees from private life shall each receive compensation at the
rate of $100 per day for each day they are engaged in the performance of their
duties as members of any such committee. All other members of any such com-
mittee shall serve without compensation.

(2) All members of any such committee shall be entitled to reimbursement for
travel, subsistence, and other nec sary expenses incurred by them in the per-
formance of their duties as members of any such committee.

TITLE I—STANDARDS, RECLAMATION REQUIREMENTS, AND CRITERIA
FOR THE PROTECTION AND MANAGEMENT OF STRIP AND SURFACE
MINED AREAS

SEc. 101. (a) The Secretary of Agriculture and the Secretary of the Interior
shall develop, or revise, after consultation with the N ational Advisory Committee
appointed pursuant to section 6(a) of this Act, (1) Federal standards and recla-
mation requirements for the reclamation, conservation, protection, and manage-
ment of previously surface and strip mined areas of private, State, and federally
owned or controlled lands and waters, (2) Federal standards, and mining and
reclamation requirements for the administration and regulation of all future sur-
face and strip mining operations in the United States, and (3) criteria and

95-623—68 2
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priorities for the selection of projects and programs for affected areas of land and
water in need of reclamation in those States which are eligible for assistance
under the provisions of titles II, III, IV, or V of his Act. . .

(b) In establishing Federal standards, and mining and reclamation require-
ments for the administration and regulation of future strip and surface mining
operations in the United States, the Secretaries shall consider requirements which
will reasonably assure the attainment of the following objectives :

(1) The standards shall include, but not be limited to, grading, drainz_lge,
backfillings, plantings, revegetation, and any other measures or practices
deemed by the Secretaries, after consultation with appropriate advisory com-
mittees, to be necessary to carry out the purposes of this Act. .

(2) No person shall be permited to commence operations to mine by strip
or surface methods without first securing a permit or license from the Secre-
taries.

(8) Adequate law enforcement procedures shall be provided.

(4) The posting of an appropriate performance bond shall be required,
forfeiture of which may automatically involve denial of future mining per-
mits or licenses.

(5) Surface and strip mining operations and reclamation procedures shall
be required to be preplanned and approved by the Secretaries prior to issuance
of a permit or license.

(6) The penalties provided herein shall apply for mining by strip or sur-
facer hods without a license or permit, and for willful refusal or failure to
comply with the law, approved regulations, or the orders of a duly authorized
authority.

(7) If warranted, the Secretaries may prohibit strip and surface mining
in areas where reclamation is considered unfeasible because of physical con-
siderations, such as ground-surface slope, but not limited thereto.

(8) Reclamation work shall be required to be integrated into the mining
cycle, and appropriate time limits shall be established for the completion of
reclamation.

(9) Periodic reports by the operator on the progress, methods, and results
of reclamation efforts shall be required.

(10) Provision shall be made for the reporting and evaluation by the
Secretaries of environmental changes in active and dormant strip and sur-
face mining areas in order to provide data upon which the effectiveness of
the reclamation requirements and their enforcement may be evaluated.

SEC. 102. (a) The Secretary of Agriculture and the Secretary of the Interior,
after consultation with the national advisory committee established pursuant to
section 6(a) of this Act, shall publish in the Federal Register rules, regulations,
model standards, and reclamation requirements promulgated by them pursuant to
section 101.

(b) The provisions of section 553 of title 5, United States Code, shall be ap-
plicable to the rules, regulations, model standards, and reclamation requirements
promulgated pursuant to this section.

(¢) Any person or operator whose application for a license or permit has been
denied by the Secretaries, or whose bond has been ordered forfeited by the Sec-
retaries, or who has otherwise been aggrieved by an action of the Secretaries
pursuant to the provisions of this Act, may appeal to the Secretaries for annul-
ment or revision of such order or action, and the Secretaries shall issue regu-
}lations for such appeals which shall include due notice and opportunity for a

earings

(d) Any final order made by the Secretaries on appeal shall be subject to the
judicial review by the United States court of appeals for the circuit in which
the mine affected is located, upon the filing in such court of a notice of appeal by
the operator aggrieved by such final order within twenty days from the date of
the making of such-final order.

(e) The applicant shall forthwith send to the Secretaries by registered mail or
by certified mail a copy of such notice of appeal. Upon receipt of such copy of a
notice of appeal the Secretaries §hall promptly certify and file in such court a
complete transcript of the record upon which the order complained of was made.
The costs of such transcript shall be paid by the appellant.

(f) The court shall hear such appeal on the record made before the Secretaries,
and shall permit argument, oral or written, or both, by both parties.

(g) Upon such conditions as may be required, and to the extent necessary to
prevent irreparable injury, the United States court of appeals may, after due
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notice to and hearing of the parties to the appeal, issue all necessary and appro-
priate process to postpone the effective date of the final order of the Secretaries,
or to grant such other relief as may be appropriate pending final determination
of the appeal. ;

(h) The United States court of appeals may affirm, annul, or revise the final
order of the Secretaries, or it may remand the proceedings to the Secretaries for
such further action as it directs. The findings of fact by the Secretaries, if sup-
ported by substantial evidence on the record considered as a whole, shall be
conclusive.

(i) Following adoption of rules and regulations by the Secretaries pursuant
to the provisions of this section any person or operator who willfully fails or
refuses to comply with such regulations shall be guilty of a misdemeanor, and
upon conviction shall be sentenced to pay a fine of not less than $5,000 nor more
than $10,000, or undergo imprisonment not exceeding six months, or both. Such
fine shall be payable to the Secretaries, who shall credit it to the reclamation
fund established under title VI of this Act.

Sgo. 103. (a) Any State which, at any time, desires to secure the benefits of
the financial assistance provided in titles IT and III of this Act, and to develop
and enforce standards, and mining and reclamation requirements for the ad-
ministration and regulation of future mining operations by strip or surface
methods within such State, shall submit to the Secretaries a State plan for the
development of such standards and requirements and their enforcement.

(b) The Secretaries shall approve the plan submitted by a State.under subsec-
tion (a) of this section, or any modification thereof, if such plan—

(1) designates the State agency submitting such plan as the sole agency
responsible for administering the plan throughout the State,

(2) provides for the development and enforcement of standards and
reclamation requirements for regulating surface and strip mining, and for
the conservation and reclamation of surface and strip mining areas in mines
in the State which are or will be substantially as effective for such purposes
as the standards and reclamation requirements which the Secretaries have
established pursuant to this Act, and which provide for inspection at least
annually of all such mines,

(3) contains assurances that such agency has, or will have, the legal
authority and qualified personnel necessary for the enforcement of such
standards and reclamation requirements,

(4) gives assurances that such State will devote adequate funds to the
administration and enforcement of such standards and reclamation require-
ments,

(5) provides that the State agency will make such reports to the Secre-
taries in such form and containing’ such.information as the Secretaries shall
from time to time require.

(¢) The, Secretaries shall, on the basis of reports submitted by the State
agency and his own inspection of mines, make a continuing evaluation of the
manner in which each State having a plan approved under this section is carry-
ing out such plan. Whenever the Secretaries find, after affording due notice and
-opportunity for a hearing, that in the administration of the State plan there is
a failure to comply substantially with any provision of the State plan (or any
-assurance contained therein), he shall notify the State agency of his withdrawal
of approval of such plan and upon receipt of such notice such plan shall cease
to be in effect.

(d) (1) If any State is dissatisfied with the Secretaries’ final action. with
respect to the approval of its State plan submitted under subsection (a) of this
section, or with his final action under the second sentence of subsection (e) of
this section, such State may, within sixty days after notice of such action, file
with the United States court of appeals for the circuit in which such State is
located a petition for review of that action. A copy of the petition shall be forth-
with transmitted to the Secretaries by the clerk of the court. The Secretaries
thereupon shall file in the court the record of the proceedings on which they
based their action, as provided in section 2112 of title 28, United States Code.

(2) The findings of fact by the Secretaries, if supported by substantial evi-
dence on the record considered as a whole, shall be conclusive ; but the court for
good cause shown may remand the case to the Secretaries to take further evi-
-dence, and the Secretaries may thereupon make new or modified findings of fact
.and may modify their previous action, and shall certify to the court the record
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of the further proceedings. Such new or modified findings of fact shall likewise-
be conclusive if supported by substantial evidence.

(3) The court shall have jurisdiction to affirm the action of the Secretaries
or to set it aside, in whole or in part. The judgment of the court shall be subject
to review by the Supreme Court of thie United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

(e) The provisions of sections 101 and 102 pertaining to the Federal standards
and mining and reclamation requirements for the administration and regulation
of future mining rations by strip or surface method shall not be applicable
in any State in which there is a State plan approved under subsection (b) of
this section

SEc. 104 e Secretaries are-authorized at any time to cause to be made in
a surface or strip mine or previously surfaced or strip mined area such inspec-
tions and investigations as they shall deem necessary for the purpose of deter-
mining compliance with applicable rules, regulations, standards, and reclama-
tion requirements.

SEo. 105. For the purpose of making any inspection or investigation authorized
by this Act, authorized representatives of the Secretaries shall be entitled to
admission to, and shall have the right of entry upon or through, any strip or
surface mine or previously strip or surface mined area.

TITLE II—RECLAMATION AND CONSERVATION OF SURFACE AND
STRIP MINED LANDS OWNED BY STATE AND LOCAL GOVERNMENTS
IN THE UNITED STATES

Sge. 201. It is the purpose of this title to facilitate the reclamation and con-
servation of lands owned by State and local governments that have been adversely
affected by strip and surface mining operations and have not been reclaimed prior
to the date of enactment of this Act to a le commensurate with the criteria and
standards established pursuant to the provisions of title I of this Act, by provid-
ing authority to the Secretary of Agriculture to enter into agréements with the
States and local governments to provide financial and other assistance for their
reclamation: Provided, That when the intended use of the lands to be reclaimed
is for parks or fish and wildlife, the Secretary of Agriculture shall enter into-
agreements respecting such lands only after consultation with the Secretary
of the Interior. ‘ ’

SEC. 202. (a) (1) To carry out the purpose of this title, the Secretary of Agri-
culture is authorized to enter into agreements with the various States and local
bodies of government for the conservation and reclamation of surface and strip
mined lands presently owhed or heredfter acquired by them.

(2) Each such agreement shall describé (A) the actions to be taken by the
Secretary of Agriculture and by the State or.local body of government, (B) the
estimated cost of these actions, (C) the public benefits expécted to be derived,
including but not limited to the benéfits of the economy of the State or local area,
abatement or alleviation of land and water pollution, public recreation, fish and’
wildlife, and public health and safety, and (D) the share of the costs' to be borne
by the Federal Government and by the .State or local body of government:
Provided, That, notwithstanding any other provision of law, the Federal share of
the cost shall not exceed the direct identifiable benefits which the Secretary of
Agriculture determines will accrue to the public, and shall not in any event exceed
75 per centum of such cost: Provided further, That the share of the State or
local body of government shall not consist of funds granted under any other
Federal program, and (E) such other terims and conditions as the Secretary of
Agriculture deems desirable.

(b) The Secretary of Agriculture, in his discretion, may require as a part of
any agreement under this section that adequate provision be made for access to-
and use by the public of lands reclaimed under the provisions of this title.

(¢) Bach agreement entered into under this section shall contain a reasonable
assurance by the State or local body of government that the reclaimed lands
which are devoted to public use will be adequately maintained.

SEo. 203. Whenever the Secretary of Agriculture, after reasonable notice and
opportunity for hearing, determines that there is a failure to expend funds in
accordance with the terms and conditions governing the agreement for approved
projects, he shall notify the State that further payments will not be made to the
State from appropriations under this Act until e is satisfied that there will no-
longer be any such failure. Until he is so satisfied the Secretary of Agriculture
shall withhold any such payment to such State.




.. 204. The programs .authorized to,be:assisted pursuant to this:title shall
be completed not later than January 1, 1988.

TITLE II—GRANTS TO STATBS AND LOCAL AGENCIES AND OTHERS
TO PROVIDE ASSISTANCE TO PROGRAMS OF RESEARCH AND DE-
VELOPMENT AND TECHNICAL ADVISORY ‘ASSISTANCE

801. It is the purpose:of this title to facilitate the reclamation and con-
S ation -of lands and’w rs ad ely: affected by surface and strip -mining
operations by authorizing the Secre of ‘Agriculture and the Secretary of the
Interior to make grants to the States, local governments, and others to be utilized
in programs of research and development:and in rendering technical advisory
g stance.

302, (a) The Secretary of ‘Agriculture is authorized to make grants to
States or local agenc and other ‘publie or nonprofit agencies and institutions
(including State or private universities), for investigations, experiments, demon-
strations, studies, and research projects with respect to.the development. of im-
proved reclamation and conservation practices for .the utilization and d velop-
ment of surface and strip mined lands, and for the development, preparation, and
maintenance of a State program commensurate with the criteria and standards
adopted pursuant to title I of this Act for the conservation, utilization, and devel-
opment of surface and strip mined lands, and for rendering technical assistance
to States and mining operators on these subjects.

(b) The Seoretary of the Interior is authorized to make grants to States or
local age s and other public or nonprofit agencies and institutions (including
State or.private universities), for investigations, experiments, demonstrations,
studies, and research projects with respect to the development of improved min-
ing techniques, for preparing and maintaining a continuing inventory of surface
and strip mined areas and active mining operations on these subjects.

Sec. 303. (a) Any State or local agency or institution, desiring financial as-
sistance under this title shall submit a proposal to the appropriate Secretary in
such form and manner as he shall prescribe, and payments may be made only for
those projects or programs approved by him.

(b) The appropriate Secretary may make payments from time to time in
keeping with the rate of progress toward satisfactory completion of individual
projects or the implementation of approved programs.

(¢) No project or program to be assisted under the provisions of this title
may be approved unless the State in which the project or am ig to be under-
taken has adopted State laws which meet the standards for the mining, reclama-

conservation, protection, and management of surface and strip mined lands
lished by the Secretaries pursuant to sections 101 and 102 of this Act, ex-
ances where the appropriate Secretary determines that no sur-
mining occurs within the State which produces a significant detri-

mental eff upon the local environment.

Sec. 304. Sums appropriated or otherwise dvailable for State projeets and
programs under this title shall be apportioned among the eligible States by the
appropriate Secretary, whose determination shall be final. In d 'mining the
apportionment among such States the appropriate retary shall consider, among
other things, the financial and administrative res ces available to the State
to undertake projects of the type authorized by this title, and the nature and
extent of problems and adverse conditions brought about by surface and: strip
mining operations in the individual States most in need of solution within the
individual States.

Sec. . The programs authorized to be assisted by this title shall be completed
not later than January 1, 1988.

TITLE IV—RECLAMATION AND CONSERVATION OF PREVIOUSLY
MINED LANDS OWNED BY PRIVATE INDIVIDUALS

Sec. 401. It is the purpose of this title to facilitate the reclamation and con-
servation of privately owned lands and water adversely affected by surface and
strip mining operations and not reclaimed prior to the enactment of this Act to
a level commensurate with the criteria and standards balished pursuant to
the provisions of title I of this Act, by authorizing the Secretary of Agriculture
to provide assistance to States, their political subdivision ivate organizations,
and others for the reclamation-and rehabilitation of such areas.




16 ,

SEo. 402. '(a) To carry out the purposes of thig title the Secretary of Agricul-
ture is authorized to: ‘

(1) provide, upon the request of States, their political subdivisions, or
legally qualified local agencies, technical assistance for developing project
plans for the reclamation and rehabilitation of lands which were not re-
claimed prior to the date of this Act to a level commensurate with the cri-
teria and standards adopted pursuant to title I of this Act, and were not at
the time they were mined subject to any legal requirements for their reclama-
tion to a level commensurate with such criteria and standards; and

(2) cooperate and enter into agreements with, and to furnish financial
and other aid to any agency, governmental or otherwise, or any person for
the purpose of carrying out any project plan that has been approved by the
Secretary of Agriculture and the cooperating State, soil and water conserva-
tion district, or other political subdivision or legally qualified local agency,
subject to such conditions as may be prescribed by the Secretary of
Agriculture.

(b) The Secretary of Agriculture may require as a condition to the furnishing
of assistance thereunder to any landowner that the landowner shall:

(1) Enter into an agreement for a period of not to exceed ten years pro-
viding for the installation and maintenance of the needed reclamation works
or measures ;

(2) Install, cause to be installed, or permit the installation of the needed
reclamation works or measures in accordance,with technical specifications:
as approved by the Secretary ; and

(3) Provide assurances satisfactory to the Secretary that such reclaimed
and rehabilitated lands will be adequately protected against damages result-
ing from future surface mining operations.

SEc. 404. The financial contribution of the Federal Government toward the
land treatment and construction costs for the reclamation and rehabilitation of
lands in an approved project under this title shall not exceed 75 per centum of
the total of such costs thereof.

ISEC. 405. (a) Bach project plan shall (1) describe the nature of the proj
and the actions to be taken by each of the public and private parties. (2) des
the public benefits expected to be derived, (3) specify the share of the c
be borne by the Federal Government and by the other participating parties
(4) such other terms and conditions as are deemed necessary to protec
public interests.

(b) The Secretary of Agriculture, in his discretion, may provide in the agree-
ments with landowners that the work to be done under the project plan may
be contracted for or performed by the owner of the land involved, subject to rules
and regulationsadopted by the Secretary of Agriculture.

SEo. 406. The programs: authorized by this-title shall be completed not later
than January 1, 1988.

TITLE V—ACQUISITION OF LAND AND THE RECLAMATION AND CON-
SERVATION OF PREVIOUSLY SURFACE OF STRIP MINED LANDS

Sko. 501. In order to facilitate the reclamation, conservation, protection, and
management of lands that have been affected by surface mining opera and
not reclaimed prior to enactment of this Act to'a level commensurate w th the
criteria and standards adopted pursuant to title I of this Act, the Secretary of
the Interior is authorized to acquire by domation, exchange, or purchase any
such surface or strip mined lands or interests therein and such eontiguous lands
as may be necessary for an effective continuing conservation land use and man-
agement program.

Ske. 502. (a) The authority of the Secretary of the Interior to acquire lands,.
as provided in this title, may be exercised only when he determines that:

(1) The land is-located within or adjacent to the boundaries of an estab-
lished Federal unit and which, because of conditions prevailing thereon,
are damaging other lands and waters inside or outs such Federal unit:
and should be reclaimed to a level commensurate with the criteria and
standards adopted pursuant to title I of this Act;

(2) The land within the boundaries of an approved project provided
for in title IV of this Act and that :

(A) The owners of the land are unwilling or unable to join with the
other landowners in the project area in an agreement to reclaim jointly
the project lands;
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(B) The owners of 75 per centum or more of the lands within the
project have entered into a joint agreement with the Secretary.of Agri-
culture to reclaim surface mined lands pursuant to some other title of
this Act.

(3) No State or local governmental body desires to acquire the land in
furtherance of a project to be undertaken pursuant to some other title of
this Act; and

(4) The Federal Government should acquire the land in order to accom-
plish the purposes of this Act.

i(b) With respect to lands acquired by the Secretary of the Interior pursuant
to this title which are located adjacent to national forest lands, the Secretary
of the Interior is authorized to transfer jurisdiction over such lands to the
Secretary of Agriculture for administration by him in the same manner and
to the same extent as are other lands within the national forest system.

Sec. 503. In the case of acquisition by purchase of property pursuant to this
title, the property owner shall, unless he offers to sell at a lower price, be paid the
fair market value as determined by the Secretary of the Interior. Owners of
improved property acquired under the provisions of this title may reserve for
themselves and their successors or assigns a right of use and occupancy for
noncommercial residential purposes, as hereinafter provided, appropriate por-
tions of the property not required for reclamation measures for a definite term
not to exceed. twenty-five years or, in lieu thereof, for a term ending at the
death of the owner, or the death of his spouse, whichever is the later. The owner
shall elect the term to be reserved. In such cases the owner of the property
shall be paid the fair market value of the property on the date of such acquisition
less the fair market value on such date of the right retained by the owner:
Provided, That such use and occupancy shall be subject to such géneral rules
and regulations as may be established by the Secretary of the Interior.

SEc. 504. (a) The Secretary of the Interior shall congerve, reclaim; protect,
improve, develop, and administer any property or interest therein acquired pur-
suant to this title and construct such structures thereon as may be necessary to
adapt it to beneficial public use.

(b) Except to the extent otherwise herein provided, lands acquired for the
purpose of this title within established Federal units shall become part of such
unit and shall be administered in accordance with the laws and regulations ap-
plicable thereto.

(¢) With respect to lands acquired under this title other than those within
established Federal units, the Secretary of the Interior may, under such terms
and conditions as he deems will best accomplish an effective continuing con-
servation land use and management program, sell, exchange, lease, or otherwise
dispose of such property. When, in the judgment of the Secretary, reclamation
of such property has been substantially accomplished, and such property should
be administered by another Federal or State agency under conditions of use
and administration which will best serve the purpose of a conservation and
land use program, the Secretary is authorized to transfer such property to any
such agencies.

(d) With respect to any land or interest therein acquired for the purposes
of this title, the Secretary may make dedications or grants for any public purpose,
and grant licenses and easements upon such terms as he deems reasonable.

Sec. 505. Each Federal department and independent Federal agenc
shall develop and carry out a progre or the reclamation and conservati
federally owned lands under his jurisdiction that have been affected by surface
and strip mining operations and are not reclaimed in accordance with the criteria
and standards adopted pursuant to title I of this Act.

SEc. 506. The programs authorized by this title shall be completed not later
than January 1, 1968.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. There are authorized to be appropriated, out of any moneys in the
Treasury not otherwise appropriated, such sums as may be necessary to carry
out the provisions of this Act.

SEc. 602. All appropriations for the purposes of this Act, all moneys received
under this Act from the sale or lease of federally owned reclaimed land, repay-
ment and interest costs by owners of nonfederally owned reclaimed land, all
donations to the Federal Government for the purposes of this Act, all moneys
received from fines or forfeitures, and other revenues resulting from the opera-
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tions of the continuing conservation land use and management program shall
be credited to a special fund in the Treasury to be known as the “Mined Lands
Reclamation Revolving Fund”. Such moneys shall be available, without fiscal
year limitati for carrying out the provisions of this Act, including purchase
and reclamation of land.

Sgc. 603. If any provision of this Act, or the applicability thereof to any
person or circumstances is held invalid, the remainder of this Act, and the appli-
cation of such provision or circumstances, shall not be affected thereby.

[S. 217, 90th- Cong., first sess.]

A BILL To authorize the Secretary of the Interior to designate within the Department of
Interior am officer to establish, coordinate, and administer programs authori by
A and the reclamation, acquisition, and conservation of lands and water adversely

y: coal mining operations, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
0f America in Congress assembled, That this Act may be cited as the “Mined
Lands Conservation Act.”

SEc. 2. (a) The Congress finds and declares that there are coal mining opera-
tions in the Nation which continue to cause erosion, landslides, the accumulation
of stagnant water, river and stream pollution, tt increased likelihood of floo
loss of fish and wildlife habitat, damage to natural beauty, and the destruction
of the value of land for commercial, industrial, icultural, and fore
poses; that such despoliation of the land counteracts efforts for the conservation
of soil, water, and other natural resources, destroys or impairs the property
rights of citizens, adversely affects economic development, and in general creates
hazards dangerous to life and property so as to constitute an imminent peril to
public health and safety; that these results are detrimental to the economy of
the Nation and should be remedied; that because of the diversity of terrain,
climate, biologic, chemical, and other physical conditions in coal mining areas,
uniform reclamation and conservation requirements are difficult to establish ;
and that the ¥ederal programs now authorized to provide financial assis
for the reclamation and conservation of such mined lands are not sufficiently
broad in scope to provide remedies for these conditions and need to be
supplemented.

(b) It is therefore the purpose of this Act to provide for participation by the
Tederal Government with State and local governments, private individuals, and
other interested parties in a long-range, comprehensive program to reclaim lands
and waters damaged by coal mining, to promote an effective continuing land-use
program, and to prevent further detriment to the Nation from such mining
operations through—

(a) The reclamation and conservation of State-owned coal mined areas;

(b) financial assistance to provide for research, and technical advisory
activities;

(¢) the reclamation and conservation of privately owned coal mined
areas;

(d) the reclamation and conservation of federally owned coal mined
areas;

(e) the acquisition, reclamation, and conservation of coal mined lands;

(f) the establishment of standards for the reclamation, protection, and
management of surface and strip coal mined areas;

i(g) the construction by the Federal Government, when appropriate, of
demonstration projects in cooperation with other interested parties in fur-
therance of a program of research and development; and

(h) the promotion of water pollution control, public recreation, indus-
trial and commercial development, forestry, agriculture, rest ation, and
preservation of natural beauty, enhancement of fish and wildlife habitat,
and other natural resource values, and public health and safety.

SEC. 3. (a) The Secretary of the Interior shall designate within the Depart-
ment the Interior one officer with primary responsibility to administer the
provisions of this Act.

(b) In administering this Act the Secretary shall cooperate to the fullest
extent practicable with other departments, agencies, and independent establish-
ments of the Federal Government, with State governments and agencies, inter-
state agencies and compacts, and all other interested agencies, governmental and
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nongovernmental. He is authorized request from any other Federal agency
any information, data, advice, or assistance which he may need and which can
reasonably be furnished, and such agency is authorized to expend its own funds
for such purposes with or without reimbursement.

SEc. 4. Bach coal mine, as defined by this Act, the products of which enter
commerce, or the operations of which affect commerce, shall be subject to this
Act.

SEc. 5. (a) The Secretary shall establish a national advisory -committee to
advise him in the developmient or revision of standards and reclamation require-
ments as required by section 101 of this Act, and in such other matters as
he may request. The national advisory committee shall include among its mem-
bers a number of persons qualified by experience or affiliation to present the
viewpoint of persons or operatons of surface and strip coal mines, and of
persons similarly qualified to present the viewpoint of other interested groups,
Federal, State, and local agencies. The Secretary shall designate the chlairman
of the commititee.

(b) The Secretary, if he deems it desirable, may establish regional advisory
committees to assist him and the national advisory committee. Bach such re-
gional committee shall consist of members qualified by experience or affiliation
to present the viewpoint of surface and strip coal mine operators and other
interested groups, Federal, State, and local agendcies.

(c) Members appointed from private life to either the national advisory
committee or any regional committee shiall, while serving the business of the
commititee, be -entitled to receive compensation at rates fixed by the Secretary,
but not exiceeding $100 per day, including traveltime, and while so serving away
from their homes or regular places of business they may be paid travel expenses
and per diem in lieu of subsistence at rates authorized by 5 U.S.C. 5703.

TITLE I—STANDARDS, RECLAMATION REQUIREMENTS, AND CRI-
TERIA FOR THE PROTECTION AND MANAGEMENT OF STRIP AND
SURFACE COAL MINED AREAS

SEc. 101. (a) The Secretary shall develop, or revise, after consultation with
the advisory committee appointed pursuant to section 5(a) of this Aect, (1)
Federal standards and reclamiaftion requirements for the reclamation, conservia-
tion, protection, and management of previously coal mined areas of private,
State, and federally or public-owned or conprolled lands and waters, (2) Fed-
eral standards, and mining and reclamation requirements for the administra-
tion and regulation of all future surface and strip coal mining operations in
the Nation, and (3) criteria and priorities for the selection of projects and pro-
grams for affected areas of land and water in need of reclamation in those States
‘which are eligible for assistance under the provisions of title II, II1, IV, and V.

(b) In establishing Federal standards, and mining and reclamation require-
ments for the administration and regulation of future strip and surface coal
mining operations in the Nation, the Secretary shall consider requirements
which will reasonably assure the attainment of the following objectives :

(1) The standards shall apply to the surface or strip mining of coal if
its recovery produces a significant detrimental effect upon the local environ-
mentt.

(2) No person shiall be permitted to commence ope: s to mine coal by
striip or surface methods without first securing a permit or license from the
Secretary.

(3) Adequate law enforcement procedures shall be provided.

(4) The posting of an appropriate performance bond shall be required,
forfeiture of which may automaltically involve denial of future mining per-
mits or licen:

(5) Surface and strip mining operations and reclamaltion procedures
shall be required to be preplanned, and approved by the Secretary prior to
issuance of a permit or license.

(6) The penalties provided herein shall apply for mining coal by s
or surface methods without a license or permit, and for willful r
or flailure to comply with ithe law, approved regulatio s, or the oriders of a
duly authorized authiority.

(7) If warrlanted, the Secretary may prohibit the mining of coal in areas
where reclamiation is considered unfeasible because of physical considera:
tions, such as ground-surface slope, but not limited thereto.




(8) Reclamation work shall be required to be integrated into the mining
cycle,  and appropriate time limits shall be established for the completion
of reclamation.

(9) Periodic reports by the operator on the progress, methods, and results
of reclamation efforts shall be required.

(10) Provision shall be made for the reporting and evaluation by the
Secretary of environmental changes in active and dormant coal mining
areas in order to provide data upon which the effectiveness of the recla-
mation requirements and their enforcement may be evaluated.

Sec. 102. (a). The Secretary, after consultation with the national advisory
committee established pursuant to section 5(a) of this Act, shall publish in the
Federal Register standards, rules and regulations which he proposes to promul-
gate pursuant to section 101. Interested persons shall be afforded a period of
not less than 'thirty days after the publication of such standards within which
to submit written data, views, or arguments. Except as provided in subsection
(b) of this section, the Secretary may, after the expiration of such period and
after consideration of all relevant matter presented, promulgate such standards.

(b) On or before:the last day of a period fixed for the submission of written
data, views or arguments, any person who may be adv ]y’ affected by any
standard, rule or regulation which the Secretary proposes to adopt may file
with the Secretary written objections thereto ting the grounds therefor, and
requesting a public hearing (subject to the provisions of the Administrative Pro-
cedure Act) on such objections. The Secretary shall not adopt any proposed
rule or regulation respecting which such objections have been filed until he
has taken final action upon them as provided in subsection (c) of this section.
As soon as practicable after the period of filing such objections has expired
the Secretary shall publish in the Federal Register a notice specifying the pro-
visions of the proposed standards, reclamation requirements, and regulations
to which such objections have been filed.

(e) If such objections requesting a public hearing are filed, as soon after
the expiration of the period for filing such objections as practicable, the Secre-
tary, after due notice, shall hold a public hearing for the purpose of receiving
evidotce relevant and material o the issues raised by such objections. At the
hearing any interested person may be heard. on as practicable after the
completion of the hearing the Secretary shall act upon such objections and make

sion public. Such decisions shall be:based only on substantial evidence
at the hearing and shall set forth detailed findings of fact on which
the decision is based.

(d) Any person aggrieved by a decision of the Secretary under ‘subsection
(c) of thig section may obtain a review of such decision by the United States
District Court of Appeals for the District of Columbia by filing in such court,
within twenty days following the issuance of such decision, a petition asking
that the decision of the Secretary be modified or set aside in whole or in
part. A copy of such petition shall forthwith be served upon the Secretary,
and thereupon the Secretary shall certify and file in the court the record
upon which the decision complained of was issued. The findings of fact by
the Secretary, if supported by substantial evidence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Secretary to
take further evidence, and the Secretary may thereupon make new or modi-
fied findings of fact and may modify his previous action and shall certify to
the court the record of the further proceedings. Such new or modified findings
of fact shall likewise be conclusive if supported by substantial evidence. The
court shall have jurisdiction to affirm the action of the Secretary or to set
it aside, in whole or in part. The judgment of the court shall be subject to
review by the Supreme Court of the United States upon certi rari or certifica-
tion as provided in section 1245 of title 28, United States C The commence-
ment of a proceeding under subsection (d) of this section shall not, unless
specifically ordered by the court, operate as a stay of the Secretary’s decision.

(e) Following adoption of rules and regulations by the Secretary pursuant
to the provisions of this section any person or operator who willfully fails or
refuses to comply with such regulations shall be guilty of a misdemeanor, and
upon conviction shall be sentenced to pay a fine of not less than $5,000 nor
more than $10,000, or undergo imprisonment not exceeding six months, or
both. Such fine shall be payable to the Secretary, who shall credit it to the
reclamation fund established under title VI of this Act.

Spo. 103. (a) Any State which, at any time, desires to secure the benefits
of the financial assistance provided in titles II and III of this Act, and to
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develop and enforce standards, and mining and reclamation requirements for the
administration and regulation of future coal mining operations by strip or
surface methods within such State, shall submit to the Secretary a State plan
for the development of such standards and their enforcement.

(b) The Secretary may approve the plan submitted by a State under sub-
section (a) or any modification thereof, whenever the State gives evidence
satisfactory to the Secretary that under such plan—

(1) the standards proposed in the State plan conform to or exceed the
Federal standards adopted pursuant:to sections 101 and 102 of this title ;

(2) appropriate provisiong are included relating to (a) the control or
elimination of water pollution, (b) the control of soil erosion, (c¢) the
elimination of health and safety hazards, (d) the conservation and pres-
ervation of natural resources, (e) the return of the land to productive use
after mining, and (f) the restoration of natural beauty ;

(3) the State will provide adequate financial resources and administra-
tive personnel to provide enforcement, plan land use, render technical
advisory assistance, and conduct appropriate research on mining and recla-
mation methods;

(4) the establishment of formal training programs for operators, super-
visors, reclamation and enforcement officials in methods of effective mins
ing and reclamation practices and techniques is authorized if needed ;
and

(5) the State shall make such reports to the Secretary, in such form
and containing such information, as the Secretary shall, from time to time,
require.

(c) The Secretary shall, on the basis of reports submitted by the State and
hig own inspection of coal mines, make a continuing evaluation of the manner
in which each State having a plan. approved under this section is carrying out
such plan. Whenever the Secretary finds; after affording due notice.and oppor-
tunity for a hearing, that in the administration of the State plan there is a
failure to comply substantially with any provision of the State plan he shall
notify the State of his withdrawal of approval of such plan and upon receipt

notice such plan shall cease to be in effect.

(d) The provisions of sections 101 and 102 pertaining to the Federal standards
and mining and reclamation requirements for the administration and regulation
of future coal mining operations by strip or surface method shall not be licable
in any State in which there is a State plan approved under subsection (b) of
this secti

SEc. 104. The Secretary is authorized at any time to cause to be made in a
coal mine or previously mined area such inspections and investigations as he
shall deem necessary for the purposeé of determining compliance with applicable
rules, regulations, standards, and reclamation requirements.

Sec. 105. For the purpose of making any inspection or investigation authorized
by this Act, authorized representatives of the Secretary shall.be entitled to
admission to, and shall have the right of entry upon or.through, any coal
mine or previously mined area.

B II—RECLAMATION AND CONSERVATION OF SURFACE AND
TRIP MINED CO LANDS OWNED BY STATE AND LOCAL GOVERN-
MENTS IN THE UNITED STATES

Sec. 201. It is the purpose of this title to faecilitate the reclamation and con-
servation of lands and waters owned by State and local governments that have
been adversely affected by coal mining operations and have not been reclaimed
in accordance with modern standards’ prior to the enactment of this Act, by
providing authority to the Secretary to enter into agreements with the States
and local governments to pro ds ir reclamation.

Sec. 202, (a) (1) carry out the purpose of this title, the Secretary is au-
thorized to enter into agreements with the various States and local bodies of
government for the conservation and reclamation of surface and strip mined
coal lands presently owned or hereafter acquired by them.

(2) Bach such agreement shall describe (A) the actions to be taken by the
Secretary and by the State or local body of government, (B) the estimated cost
of these actions, (C) the public benefits expected to be derived, including but
not limited to the benefits to the economy of the State or local area, abatement
or alleviation of land and water pollution, public recreation, fish and wildlife, and
bublic health and safety, and (D) the share of the costs to be borne by the Fed-
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eral Governient and by the ‘State or local body of government: Provided, That
notwithstanding any other provision of law, the Federal shatre of ‘the cost shall
not exceed the direct identifiable benefits which the Secretary determines will
accrue to the public, and shall not in any event exceed 75 per centum of such
cost: Provided further, That the share of the State or local body of government
shall not consist of funds granted under any other Federal program, and (E)
such other terms and conditions as the Secretary deems desirable.

(b) The Secretary, in his discretion, may require as a part of any agreement
under this section that adequate provision be made for access to and use by
the public of lands reclaimed under the provisions of this title.

(¢) Each agreement entered into under this section shall contain a reasonable
assurance by the State or local body of government that the reclaimed lands

h are devoted to public use will be adequately maintained.

. 203. Whenever the Secretary, after reasonable notice and opportunity for
hearing, determines that there is a failure to expend funds in accordance with
the terms and conditions governing the agreement for approved projects, he shall
notify the State that farther payments will not be made to the State from
appropriations under this Act until he is satisfied that there will no longer be
any such failure. Until he is so satisfied the Secretary shall withhold any such
payment to such State. '

Src. 204, The programs authorized to be assisted pursuant to this title shall
be completed not later than January 1, 1988.

TITLE III—GRANTS TO STATES AND LOCAL AGENCIES AND OTHERS
TO PROVIDE ASSISTANCE TO PROGRAMS OF RESEARCH AND DE-
VELOPMENT AND TECHNICAL ADVISORY ASSISTANCE

Sec. 301. It is the purpose of this title to facilitate the reclamation and con-
servation of lands and waters adversely affected by coal mining operations by
granting the Secretary authority to make grants to States, local governments,
and others to be utilized in research projects, and the rendering of technical
advisory assistance to mihing operators.

302. To carry out the purpose of this title, the Secretary is authorized—

(a) to make grants to States or local agencies, and other public non-
profit agencies and institutions (including State or private universities),
for investigations, experiments, demonstrations, studies, and research proj-
ects with respect to the development of improved coal mining techniques and
reclamation and conservation practices; and

(b) to make grants to States for the costs of administering programs to
provide technical assistance to coal mine operators to assist them to comply
with the requirements of State laws and regulations relating to the pre-
planning of mining operations and reclamation procedures.

SEc. 303. (a) Any State or local agency, or institution, desiring financial as-
sistance under this title shall submit a proposal to the Secretary in such form
and manner as he shall prescribe, and payments may be made only for those
projects or programs approved by him.

(b) The Secretary may make payments from time to time in keeping with the
rate of progress toward satisfactory completion of individual projects or the
implementation of approved programs.

(¢) No project or program to be agsisted under the provisions of this title may
be approved unless the State in which the project or program is to be undertaken
has adopted State laws which meet the standards for the mining, reclamation,.
conservation, protection, and management of coal mined lands established by
the Secretary pursuant to sections 101 and 102 of this Act, except in those in-
stances where the Secretary determines that no surface or strip mining of coal
occurs within the State which produces a ‘significant detrimental effect upon
the local environment.

SEc. 304. Sums appropriated or otherwise availdable for State projects and
programs under this title shall be apportioned among the eligible States by the
Secretary, whose determination shall be final. In determining the apportion-
ment among such States the Secretary shall consider, among other things, the
financial and administrative resources available to the State to undertake proj-
ects of the type authorized by this title, and the nature and extent of problems
and adverse conditions brought about by coal mining operations in the individual
States most in need of solution within the individual States. :

' SEc. 805. The programs authorized to be assisted by this title shall be com-
pleted not later than January 1, 1988.
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TITLR. IV—RECLAMATION AND CONSERVATION OF PREVIOUSLY
MINED LANDS -OWNED BY PRIVATE INDIVIDUALS

SEC. 401. It is the purpose of this title to facilitate the reclamation and con-
servation of privately owned lands and waters adversely affected by coal mining
operations in the past, and not reclaimed in accordance with modern standards
prior to the enactment of this Act, by granting the Secretary authority to enter
into agreements with the owners thereof to reclaim such lands.

SEC. 402. To carry out the purposes of this title the Secretary is authorized to
enter into agreements with the owners of lands in the Nation which (a) were
adversely affected by coal mining operations prior to the effective date of this
Act, and (b) were not reclaimed in accordanice with modern standards, and ('¢)
W not on the effective date of this Act covered by any law requiring their
i mation, for the conservation and reclamation of such lands in. accordance
with rules and regulations adopted by the Secretary : Provided, That no such
agreement shall be entered i mtil and unless the Secretary has first deter-
mined that (1) Federal acqu n of such lands by purchase or eminent domain
as provided in title V of this Act is not in the public interest, and (2) the States,
or any local government body therein, do not intend to acquire or lease such lands
as a part of any project or program authorized under this Act.

SEC. 403. (a) Agreements entered into under this title shall provide that the
wiork to be done on the project shall be contracted for or performed by the owner
of the private land involved, subject to rules and regulations adopted by the
Secretiary ; that the financial contribution of the Federal Government toward the
costs of the project shall be limited to the contractual costs approved by the
Secreary, and that the Federal contribution shall not exceed 75 per centum of
the costs of planning and executing the project : Provided, That whenever in the
judgment of the Secretary the benefits to the public to be derived from a proposed
project warrant, he is authorized to provide in the agreement that the Federal
Government shall undertake to execute the project in its entirety, and that all or
part of the costs of planning and execution of the project shall be borne by the
Federal Government.

(b) In every case where funds are advanced by the Federal Government pur-
suant to an agreement entered into under this title the amounts advanced are to
be regarded as a lien attached to the land involved in the agreement from the
date such funds are expended by the Federal Government until repaid in full
with interest by the owners of the land, or their heirs or assigns. The Secretary
Shall specify in the agreement the amount of interest, and the terms and condi
tions of repayment of funds.

(¢) Whenever the Secretary determines that the faots and circumstances jus-
tify such action, he is authorized to waive the obligation imposed upon private
parties to-repay in full the amount of funds advanced by the Federal Govern-
ment as provided in this section: Provided, That in the event such waiver is
permitted the Secretary shall set forth in the agreement the basis for his deter-
mination that the waiver is granted, and shall specify that the waiver is condi-
tioned upon faithful compliance by the private parties to the agreement of all
obligations, terms and conditions imposed, and that in the event the agreement
is breached in a substantial manner at any time by the private parties, or when-
ever the lands involved in the agreement are sold, rented, leased or otherwise
disposed: of by the private parties to any third person or persons who is not a
party in interest to the agreement, the Secretary is authorized to determine that
the obligation to repay in full funds advanced shall apply and a lien shall attach
to the lands involved in the agreement umtil such funds are repaid in full with
interest thereon from the date a breach is declared by the Secretary.

SEc. 404. (a) Bach agreement entered into under this title shall describe (1)
tthe actions to be taken by the Federal Government and the private parties to the
agreement, (2) the public benefits expected to be derived, including but not
limited to the benefits to flood control, soil stabilization, water pollution control,
economic growth, pub health and safety, public recreation, fish and wildlife
management, (3) the share of the costs to be borne by the Federal Government
and by the private parties, and (4) such other .terms and conditions as are
deemed necessary. .

(b) The Secretary, in his discretion, may require as a part of any such agree-
ment that adequate provision be made for access to and use by the public of
lands reclaimed under the provisions of this title.

Sec. 405, (a) Coal mining operations:upon and beneath lands reclaimed pur-
suant to an agreement entered into under this title shall not be permitted until




24

such time as the lien provided in section 403 (b) has been discharged in full :
Provid That the Secretary may permit further coal mining operations upon
or beneath such lands under a written ‘agreement obligating the owners of the
lands, their heirs, or assigns, to restore the land to at least the conditions prevail-
ing at the time reclamation was completed pursuant to this title, and such other
terms and conditions as he deems necessary.

(b) Owners of lands reclaimed pursuant to an agreement entered into under
this title who wish to engage in further coal mining shall file a petition with
the Secretary setting forth (1) a description of the lands upon which mining
operations would be conducted, (2) an estimate of the number of acres to be
disturbed by the mining operation, (3) the type and method of mining, (4) an
estimate of the duration of the mining operation in terms of years, and (5)
such other information as the Secretary shall require.

(¢) The Secretary shall publish in the Federal Register a notice of intention
to approve the petition, together with a copy ‘of such petition and a statement
that he has no objection to its approval. Interested parties shall be afforded
a period of not less than thirty days after publication of such notice in ‘which to
su ritten data, views, or arguments. Except as provided in subsection (d)

ion, the Secretary may, upon the expiration of such period and
depation of all relevant matter presented, approve the petition upon
receipt ‘of the written agreement required by subsection 405 (a) of this section.

(d) If; after consideration of the written data, views, and argumen
mitted, the Secretary determines that ‘a hearing on the matter is justi
shall publish a proper notice of a public hearing to be held in the county within
which the land is located. At the hearing any interested person may be heard.
As soon a$ practicable after the hearing the Secretary shall consider the
and evidence produced at the hearing and:shall proceed to approve or d
petition.

SEc. 406. The programs authorized by this title shall be completed not later
than January 1, 1988.

TITLE V SQUISITION OF LAND AND THE RECLAMATION AND
CONSERVATION OF PREVIOUSLY MINED COAL LANDS

SE¢. 501, Tt is the purpose of this title to facilitate the reclamation, conservation,
protection, and managem of lands and waters that have been adversely af-
fected by coal mining operations and have not been reclaimed-in accordance
with moedern standards prior to the enactment of this Act, by providing authority
to the Secretary to acquire title to such lands and to reclaim them.

Sgo. 502. (a) In furtherance of the purpose of this title, the ‘Secretary is.
authorized— ‘

(1) to acquire previously mined coal lands and such contiguous lands as
may be mnecessary for'an effective continuing land use and management
program, including both ‘surface and mineral interests, and other property,.
or any interest therein, by purchase with funds as provided in section 603
as he may find in the public interest ; but any such lands or inte st in lands
may be acquired by eminent domain only when the Secretary determines (A)
that he is unable ‘to make a satisfactory agreement to acquire such lands
or interest in lands, and (B)' that such acquisition by ‘eminent domain is
necessary in the public- interest. In the case of acquisition by megotiated
purchase the property owners shall be paid the fair market value as r
mined by the Secretary. Owners of improved property scquired by the
tary may reserve for themselves and their successors or-assigns a ri
use and occupancy of the improved property for noncommerecial res
purposes, as hereinafter provided, for a term that is pot more than t
five' years. In such cases the Secretary shall pay to the:owner of the
property the fair market value thereof less the fair market value of the right
retained by the owner: Provided, That such use ‘and occupancy shall be
subject to such general rules and regulations as may be established by the
Secretary with respect to the land involved. The term “improved property’”
as used in this Act shall mean any family residence and such amount of land
on which the building is situated as the Secretary considers reasonably
necessary to the noncommniercial use of such building;

(2) to conserve, reclaim, protect, improve, develop, and administer any
property or interest therein o0 acquired; and to construct such structures.
thereon as may be necessary to adapt it to beneficial public use; and
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(3) to sell, exchange, lease, or otherwise dispose of property so acquired
under such terms and conditions as he deems will best accomplish an
effective continuing land use and management program. Transfers may be
made to public or nonprofit agencies, with or without a consideration, at the
discretion of the Secretary.

(b) When, in the judgment of the Secretary, reclamation of property acquired
pursuant to this section has been substantiailly accomplished, the Secretary
shall recommend to the President an appropriate Federal or State agency to
administer part or all of the property not- otherwise disposed of, together
with conditions of use and administration which will best serve the purposes of
a land conservation and land use program, and the President is authorized to
transfer such property to such agencies.

(c) With respect to any land or interest therein acquired by the Secretary
for the purposes of this Act, to make dedications or grants for any public pur-
Pose, and to grant licenses and easements upon such terms as he deems reasonable.

(d) The Secretary may make such rules and regulations as he deems necessary
to prevent trespasses and otherwise regulate the use and occupancy of property
acquired for the purposes of this act, in order to conserve and wutilize it for the
purposes of this Act, in order to conserve and utilize it for the purposes of this
Act. (e) As soon as practicable after the end of each calendar year the Secre-
tary shall pay to the county in which any land is held by the Secretary under
this section, 25 per centum of the net revenues received by him from the use
of the land during such year. In case the land is situated in more than one
county, the amount to be paid shall be divided equitably among the respective
counties. This subsection shall not be construed to apply to amounts received
from the sale of such land. .

Sec. 503. The Secretary is authorized to develop and carry out a program for
the reclamation and conservation of other federally owned lands in the United
States that have been affected by coal mining operations and are not reclaimed
in accordance with modern standards prior to the enactment of this Act: Pro-
vided, That such programs may be carried out on lands administered b other
Federal agencies only with the approval of such agencies, and under such terms
and conditions as the Secretary deems necessary to carry out the purposcs of
this Act.

SEc. 504. The programs authorized by this title shall be completed not later
than January 1, 1988,

TITLE VI—MISCELLANEOUS PROVISIONS

¥y” means the Secretary of the Interior. :

(b) The term *“r ation” means the conditioning or restoration of an

area of land or w. cted by coal mining operations

1, including all surface anifestations . resulting from such
mining and processing whether the operation ‘'was conducted on or below the
surface of the ground. ’ .

(c) The term “commerce” means trade, traffic, commerce, transportation, or
communication: between any State, the Commonwealth of Puerto Rico the Dis-
trict of Columbia, or any territory or posse n'of the United States and any
other place outside the respective boundaries thereof, or wholly within the Dis-
trict of Columbia or any territ or possession of the United States, or between
points in the same State, if passing through any point outside the boundaiies
thereof.

(d) The term “coal mine” means (1) an area of land from which’ coal  is
extracted, (2) private ways and roads. appurtenant to sueh area, (3) land,
excavations, workings, refuse banks, dumps; spoil banks, structures, facilities,
equipment, machines, tools, or other property, -on the surface, used in extracting
or processing of 1.

(e) The term “previously mined lands” means lands and waters adversely
affected by coal mining operations and which have not been reclaimed in ‘accord-
ance with modern standards prior to the enactment of this Act.

(f) The terms “person” or “operator’ are interchangeable and mean person,
partnership, association, corporation, or subsidiary of a corporation which owns,
leases, or otherwise controls the use of land on which the surface or strip mining
of coal is conducted, which is engaged in the mining of coal as a principal, and
which is or becomes- the owner of the coal recovered as a result of such mining,
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and includes any agent thereof charged with the responsibility for the operation
of such mine.

SEc. 602. There are authorized to be appropriated, out of any moneys in the
Treasury not otherwise appropriated, such sums as may be necessary to carry out
the provisions of this Act.

Sec. 603. All appropriations for the purposes of this Act, all moneys received
under this Act from the sale or lease of federally owned reclaimed land, repay-
ment and interest costs by owners of nonfederally owned reclaimed land, all
donations to the Federal Government for the purposes of this Act, all moneys
rece i from fine or forfeitures, and other revenues resulting from the opera-
tions of the continuing land use and management program shall be credited to a
special fund in the Treasury to be known as the mined lands reclamation revolv-
ing fund. Such moneys shall be available, without fiscal year limitation, for
carrying out the provisions of this Act, including purchase and reclamation of
land. Amounts accumulating in the fund in excess of the amounts the Secretary
deems necessary to carry out the provisions of th ct shall be transferred to
miscellaneous receipts of the Treasury.

Spe. 604, If any provision of this Act, or the applicability thereof to any per-
son or circumstances is held invalid, the remainder of this Act, and the applica-
tion of such provision or circumstances, shall not be affected thereby.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., April 24, 1968.
Hon. HENRY M. JACKSON,
Ohairman, Committee on Interior and Insular Affairs,
U.8. Senate, Washington, D.C.

DeAR MR. CHAIRMAN : Your Committee has requested a report on S. 217, a bill
“To authorize the Secretary of the Interior to designate within the Department
of the Interior an officer to establish, coordinate, and administer programs
authorized by this Act, for the reclamation, acquisition, and conservation of
lands and water adversely affected by coal mining operations, and for other
purposes,” and on a similar bill, 8. 3126 “To provide for the regulation lof
present and future surface and strip mining, for the conservation, acquisition,
and reclamation of surface and strip mined areas, and for other purposes.”

These bills would authorize a broad program of regulation of surface and
strip mining operations and the reclamation of surface and strip mined lands,
although 8. 217 is confined to coal mining operations exclusively whereas S. 3126
is general /in scope. Within the recent past, President Johnson proposed the
“Surface Mining Reclamation Act of 1968.” He said that under this legislation—

«Qriteria will be established which the States will use in developing their
own regulatory plans. '

“The States, assisted by Federal grants, will develop their own plans within
two years and submit them to the Secretary of the Interior for review and
approval.

“he Secretary will impose Federal standards if the State plans are inade-
quate or if they are not submitted.”

‘Such legislation has been transmitted to the Congress and introduced as §. 3132.
In our letter of transmittal of this legislation to the President of the Senate, we
stalted the following :

“We are recommending at this time only the enactment of a program to regu-
late future surface mining. We believe it is essential that the States and the
Federal Government move forward now with that part of the program. While
jt is important and desirable to remedy past mistakes if possible, we believe
that it is even more important to prevent future ones now.

“The reclamation of previously mined areas is a very complex subject and
presents many problems. We are looking into these problems and hope that we
can propose a workable program in this area in the not too distant future.”

We recommend the early enactment of 8. 3132 in lieu of S. 217 or S. 3126.

The Bureau of the Budget has advised that this report is in accord with the
President’s program.

Sincerely yours,
CORDELL MOORE,
Assistant Secretary of the Interior.




Senator MrrcarLr. Now, before yielding to other members of the
committee or calling the Secretary of the Interior to make his pres-
entation, the Chair will state that the committee has received a number
of written statements and comments on this bill which will be included
in the official record of this hearing.

One is from the distinguished senior Senator from Ohio, Senator
Lausche, who has most certainly been a pioneer in this field and who
is a cosponsor of the administration bill. Unfortunately, Senator
Lausche cannot be with us in person today.

Without objection, I will direct that Senator Lausche’s statement
appear at the conclusion of the remarks of any of the Senators preserit
who wish to make a statement, and that the other communications
appear at the conclusion of the oral presentations.

‘Senator Nelson, do you have some preliminary remarks ¢

Senator NrLsoN. Not at this time, Mr. Chairman.

Senator Mercarr. Senator Jordan.

Senator Jorban. No, Mr. Chairman. In the interest of getting on
with the hearing with the witnesses here I will forego any statement
at this time.

Senator Mercarr. Senator Hansen.

Senator HanseN. Mr. Chairman, I don’t have any statement. I
would like to ask inclusion in the record of statements by the Wyoming
Mining Association and by Hon. Stanley K. Hathaway, Governor of
Wyoming.

Senator Mercarr. They will be included at the conclusion of the
oral testimony.

(The statement referred to follows:)

STATEMENT BY HON. FRANK J. LAUSCHE, A U.S. SENATOR FROM THE STATE oF OHIO

Mr. Chairman and members of the Interior and Insular Affairs Committee,
I am pleased to appear before your Committee today to join in firing the first
salvo of the battle of the spoil banks of 1968. I am going to speak in general
terms and am not going to go into the fine points of the pending bills because
basically they seek to obtain the same objectives in somewhat similar manners.
I will leave the explanation and discussion of the technical points of the bills
up to the excerpts from the Department of Interior.

Fundamentally, 8. 217, of which I am author, and 8. 3132, of which I am
co-sponsor, both follow the recommendations contained in the Secretary of
Interior’s report to the Congress entitled, “Surface Mining and ‘Our Emnviron-
ment”. May I, Mr. Chairman, at this point repeat what I said on the Floor of
the Senate last July after having read this report. I commended Secretary Udall
and all those who participated in the study, research, documentation, and pub-
lication of this extremely important report. I urgently recommended that each
Senator and each Member of the House study it thoroughly in order that they
might become familiar with past and present problems resulting from inadequate
stripped-land reclamation and also the importance and the necessity for the
Congress to address itself to this subject without further delay.

The results of the Secretary’s study, his findings and the recommendations
contained in the report are most gratifying to me, especially since they are a
direct result of a bill, S. 368, which I introduced in 1965. Upon three different
occasions I introduced bills—in 1962, 8. 3304; in 1963, S. 1013; and, again in

3 8. These bills provided that the Secretary of Interior make a study
ip mining operations in the United States and make a report

ss of the results and conclusions of such study.
received widespread interest and support. Finally, in 1965, the
conteuts of S. 368 were in rated an amendment to 8. 8 and thus became
section 205 (¢) of the Appalachia bill, ich passed the Cong: and was signed
into law that year and is now known as Pub aw 89—4. Complying with the
f section (c) of the Appalachia bill, the Secretary of Interior on
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June 30, 1966, made an interim report to the Congress clearly proving that in
the national interests the Federal Government has a responsibility to cooperate
with States in enacting laws to properly require strip mined land reclamation
by the industry.

Mr. Chairman, in October of 1966, I introduced a bill, S. 3882, which in some
respects is similar to 8. 217 before your Committee today. It dealt with the mining
of all minerals. Due to the lateness of the session, no hearings were held. It

based on the Department of Interior’s interim report.

sequently, on January 12, 1967, I introduced S. 217, which is before you

. The principal difference between my bill of 1966, S. 3882, and §. 217, is
that the former dealt with all minerals and 8. 217 deals with coal only. The
principal reason for the change was that I thought that since the strip mining of
coal disturbed by far.the greatest number of acres, that problem should be dealt
with first and efforts for adequate reclamation should be concentrated in that
area. I am not at all adverse to including the mining of all minerals as provided
in the Administration’s bill, 8. 3132. This is borne out by the fact that-I am a
co-sponsor of that bill.

Mr. Chairman, may I digress briefly from direct reference to the pending bills
and say that I have had for many years and continued to have an unrelenting
interest in reclamation of spoil banks. I have been called a veteran of the battle
of the spoil banks. In 1944, while traveling throughout the ‘State of Ohio in my
first campaign for Governor, I was shocked upon seeing thousands of acres of
once fruitful and produ e land in southeastern hill counties which had been
virtually destroyed an converted into row. after row of unsightly spoil banks
as a result of strip mining operations and little or no attempt by the operator
to reclaim the land. .

I observed spring-fed streams that were de 1 of acquatic life and shore vege-
tation as a result of toxic sulfuric pollution seeping from exposed and abandoned
seams of coal in the final cut. I then solemnly promised myself that if I beca
Governor of Ohio, I would wage an unrelentless campaign to have legislation
enacted into law which would require the strip mine operators who had taken
the wealth from the land to restore it to a productive capacity. Finally, after
several attempts to obtain leg tion, I was successful, and, as a result, thou-
sands of strip mined acres in Ohio have been reclaimed. More needs to be done,
however.

Mr. Chairman, while both 8. 217 and S. 3132 are based on the findings and
recommendations contained in the report by the Secretary of Interior, there
are two principal differences. S. 217 deals with coal only and provides some
TFederal financial assistance to states for reclamation of pre-law or inadequately
reclaimed spoil banks. S. 3132 provides for regulation of all open pit or surface
mining of all minerals and reclamation of lands disturbed. S. 3132 makes no
provision for Federal financial assistance to states for reclamation of pre-law
spoil banks. In fact, I had some reservations in attempting to provide Federal
assistance in my own bill due to the possibility that such Federal aid might re-
sult in a windfall to the mine operators themselves or to private land holders.

Q. 217 would authorize the Secretary of the Interior to designate within
the Department of the Interior an officer to establish, coordinate, and administer
programs authorized by th Act, for the reclamation, acquisition, and conserva-
tion of lands and water a rsely affected by coal mining operations.

S. 3132 would provide for the cooperation between the Secretary of the In-

y and the States with respect to the future regulation of surface mining
operations.

Mr. Chairman, I have battled the powerful strip mine lobbies before. I know
what advocates of this type of le tion are up against. The opp ion will be
unmerciful and will pull every possible trick they can out of the book. They will
say that legislation of this type is not needed. They have said that for twenty
years and look at the unreclaimed spoil banks and those inadequately reclai
by even the most poor standards. They will tell you that it is not their r
sibility, yet they take the wealth from the land and in the process utterly destroy
and render it useless. They will say let nature take its course; time and the ele-
ments will bring the land back to life. Gentlemen, there are unreclaimed spoil
banks in Ohio created more than thirty years ago and today they are j S
barren as the day they were created. And, in addition, they will say that the cost
of reclamation is too great and that they cannot afford it. The information I am
now about to give you, in my opinion, will refute both the claim of non-responsi-
bility and financial inability.

~



I am directing this statement in principal to the strip miner of coal. The statis-
tics and figures I am going to use are from the Treasury Department’s Internal
Revenue Service and the Department of the Interior’s Bureau of Mines. The
subject is depletion allowance, that multi-million dollar windfall the industry
So greedily accepts from the Federal Government and so jealously guards. This
lucrative 109, Federal income tax exemption in the mining of coal is well-known
among the industry, but they would rather that the public not be too aware of
how many millions of dollars it amounts to annually. .

According to the Bureau of Mines, in 1965 there were 165,240,769 tons of coal
extracted through strip or surface mining operations in this countr: y, With a
value of $637,116,233. The depletion allowance on this amonut of coal and its
value was $ 33,012—or 38¢ per ton. N ow, I am referring to Table 7 on Page 114
of the Secretary’s report on “Surface Mining and Our Environment”. This table
reveals the approximate reclamation cost per ton of bituminous coal and lignite
mined by stripping in 1960 by :state. The table shows the per ton reclamation cost
calculated on the production per acre mined, the reclamation cost ranging from
$300 per acre up to $800 per acre, I am going to use the table as it refers to the
state of the whole strip mine operations in Ohio.

e average production per acre was 5,328 tons. Assuming that the reclamation
c per acre would be $300, the ‘reclamation cost per ton of coal mined would
be .056¢ Should the reclamation cost.per acre be $500;, which is consig rably
higher than the average, then the reclamation cost per ton of coal mined would
be .094¢. When you compare the per ton cost of reclamation in both instances with
the depletion allowanece of 38¢ per ton, in my opinion, no one can justify saying
that they cannot afford it. )

The Internal Revenue Service permits industries extracting minerals from the
earth a percentage depletion allowance, the bercentage differing dependent upon
the mineral being extracted. As an example, oil and gas have the highest, which
is 2794 %. Coal is 109, The theory behind the granting of this depletion allowance
is firstly to compensate the operator on an annual basis for the ultimate com-
plete depletion or exhaustion of the mineral in the area in which he is operating,
and, secondly, to provide him with an in entive for exploration of new de of
minerals. While the operator greedily accepts this lucrative windfall in the way
of depletion allowance which is upposed ‘to compensate him for an ultimate
exhaustion of the n ineral, he gives little or no consideration to the fact that
while he is operating, espeeci lly in the case of minerals extracted from the
surface through the ip mining method, he is at the same time, compietely
depleting the land for w estitut is made.

In conclusion, Mr. Chairman; in'my or nion, these bills before you today are of

reme importance, and I urge this Committee without undue delay to report out
a clean bill from the combination of the bills before you incorporating the rec-
ommendations in the Secretary of Interior’s report. And, to the powerful mine
lobby, I suggest that you recognize your moral responsibility to our Nation and
citizenry and work with the Co and not against it in enacting into law a
program that will rectify the gs that have been committed. It can be done.

Thank you Mr. Chairman and Members of the Committee,

Senator Mercarr. The first witness is our very able and distin-
guished Secretary of the Interior. He has also been a pioneer in this
legislation and will present testimony for the administration bill, which
will probably be the bill which will be marked up before the committee.

Secretary Udall, we are delighted to have you here. Will you intro-
duce the staff members that you have with you and proceed in your
own way.

STATEMENT OF HON. STEWART 1. UDALL, SECRETARY OF THE
INTERIOR; ACCOMPANIED BY J. CORDELL MOORE, ASSISTANT
SECRETARY, MINERAL RESOURCES; AND L. BOYD FINCH, STAFF
ASSISTANT, OFFICE OF THE SECRETARY

Mr. Uparr. Thank you very much, Mr. Chairman. T have Assistant
Secretary Cordell Moore with me and Boyd Finch of his staff, who will
make the presentation in just a moment. ,
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I have a prepared statement. I am going to read most of it, Mr.
Chairman. I would like to have it all appear in the record.

Senator MercaLr. Without objection it is so ordered and you can go
right ahead in your own way.

Mr. UparL. In order to give the committee a very quick insight as
to some of the dimensions of the problem that we are here to discuss
today I should like to begin, if I may, with a slide presentation, Mr.
Chairman, that would give the committee a cross section look at the
good and bad things that are happening.

These are pictures taken in the field. Some of them Secretary Moore
himself took, and I would like Boyd Finch to make the presentation.
Tt will take about 10 minutes. Then we will get right into the statement.

Senator MercaLr. Go right ahead. :

Mr. Fivom. (Slide 1.) This is an overview of surface mining to de-
fine the terms, to give some idea of the processes involved in the min-
ing, and to show the results in reclamation and in nonreclaimed areas.

enator MeTcaLr. Where were these pictures taken?

Mr. Frxcm. We will identify each one of them, Mr. Chairman, as
we go along, if you wish. The first process on the land in most mining
operations consists of clearing to remove the natural growth. This 1s
a photograph taken in Campbell County, Tenn., and it shows what is
called scalping. In this case a contour mine for coal was being under-
taken. :

(Slide 2.) This is an area strip mine. Area mining for coal is con-
ducted in flat or gently rolling country. It consists of removing the
overburden, the waste material above the mineral commodity, by drag-
lines such as you see in the rear and then loading the coal that has been
exposed, by a small shovel such as is in the foreground. This photo-
graph was taken in south central Tennessee.

In this particular case about 50 feet of overburden were being re-
moved to get at a seam of coal about 30 inches in thicknes:

(Slide 3.) This is a view of surface mining in west Kentucky. This
is area mining again, an aerial view that shows more clearly than
on the ground the typical corduroy effect of the piling of overburden
as it is removed to expose the coal. In the foreground you can see a
large shovel at work.

Both the land in the foreground and the rear have been or are being
area mined for coal.

(Slide 4.) This is auger mining. This took place in generally more
hilly terrain, in Lewis County, W. Va. The exposed seam of coal
is drilled horizontally by augers. This one is about 36 inches in diam-
eter. Some are as large as 6 feet in diameter. The overburden material
removed to expose that outcropping seam of coal is visible in the
right foreground.

(Slide 5.) This picture was taken in Anderson County, Tenn. It is an
aerial photo of contour mining.

(Slide 6.) This is coal mining in the West. This is a Wyoming scene
about 30 miles east of Laramie. The gituation here is a deep over-
burden, 40 to 80 feet in thickness, and a very thick seam of coal, some
50 feet thick
Slide 7.) Another form of surface mining is the open pit. This

one, south of Tucson, Ariz., is not one of the large copper pits, but
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it is Jarger than you may imagine because there is a truck in that pic-
ture, down in the pit, and it is barely visible in this projection.

(Slide 8.) In the anthracite area of eastern Pennsylvania deep
pits are quite common for recovery of anthracite and often they are
associated with large population areas. This is Carbondale, Pa. These
particular pits are about 150 feet deep. Many anthracite pits are
deeper.

(Slide 9.) Another form of surface mining is the stone quarry.
This happens to be a Kentucky scene, a limestone quarry. The wall
there is 230 feet high, as you can realize from the shovel at the bottom.

(Slide 10.) Another type of operation is the dry pit for sand and
gravel extraction. This is in Los Angeles County, Calif., and the pit
1s about 200 feet in depth.

(Slide 11.) This is a wet extraction for sand and gravel. It is dredg-
ing near Indianapolis, Ind.

(Slide 12.) The amount of land disturbed by surface mining up
to January 1965 is shown in this slide which is reproduced from the
Department’s report. The total is 8.2 million acres up to January
1965. This shows, for instance, that coal has disturbed some 41 percent
of the total acreage; sand and gravel, 26 percent; stone, 8 percent;
gold, 6 percent; phosphate, 6 percent; iron, clay, and all others in
smaller amounts.

(Slide 13.) This shows the nationwide distribution of the disturbed
acres up to January 1, 1965. The columns represent the total of all
minerals mined in each State.

(Slide 14.) This represents one form of reclamation or rehabilita-
tion of lands after they are mined. This is a scene at Duquoin, I11.,
southern Illinois. It was mined a number of years ago, and has been
reclaimed for quite a number of years. That is the Southern Illinois
State Fairgrounds. That is the scene now of the annual Hambletonian
trotting race. That is reclamation to an extensive degree with quite
flatland there, as you will notice.

(Slide 15.) Another form of reclamation. This scene is in Ohio,
Harrison County area. That golf course was the final outcome of land
that was mined for coal.

(Slide 16.) Here is a scene in Alabama, Tuscaloosa County. That
was an iron ore mine. The major amount of work that was done
there was simply bringing in the sand for the beach and creating the
reclamation facilities. The water was there, already impounded. The
result was a useful recreation area.

(Slide 17.) This is Polk County, Fla. That is a rehabilitated phos-
phate mine, now a citrus grove.

(Slide 18.) This is Ohio, reclaimed coal strip mines in Harrison
County, now used for pasture. The area that was mined is in the rear
of the photograph and you can determine where the mining operation
occurred by those more or less horizontal lines across the hills.

(Slide 19). This is an example of man’s reclamation, the planting of
conifers in Blair County, Pa. This was a coal mine. That is about a 6-
year growth on relatively flatland. There isn’t much cover on the
ground and little brush cover for wildlife use, but there is a stand of
conifers.

(Slide 20). This another photograph in Pennsylvania, of a coal area.
This is a mixed planting. The bank at the right was exposed by the min-
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ing and now has cover on it. There is a thick brushy growth in the
right center of the photograph, useful for wildlife, and grass and some
grading on the le )

(Slide 21). This is a scene in Barbour County, W. Va. That is a re-
claimed contour strip mine for coal. The high walls are still visible, of
course, but the coal seam has been covered and the bench has been con-
verted to useful pasture land.

(Slide 22). This is Long Island, N.Y., a reclaimed gravel pit high
wall. That high wall is about 60 feet high. There is not too much to give
you the scale there, but it is a rather high bank. )

(Slide 23). This illustrates a process of reclamation. The dragline
in the rear is removing the overburden and covering the dark-colored
toxic material in the bottom. This was preplanned prior to mining. The
mine was active at the time the photograph was taken. The small piles
on the right of the photograph are stockpiled topsoil which will later
be put on top of the land after the toxic material has been covered with
overburden. That scene is Preston County, W. Va. The cost there, in-
cidentially, was some $300 to $500 per acre to reclaim.

(Slide 24). This is reclaiming by hydraulic seeding. It is in Jeffer-
son County, Ohio. Grading has been completed and now a mixture of
water, mulch, fertilizer, and seed is being applied to the mined area.
This was originally a coal mine.

(Slide 25). This is a scene in Virginia. It was a manganese mine.
Very simple but effective drainage control has been applied there. You
can See the ditches to control storm water runoff, plus the seeding.

(Slide 26). This is an active sand and gravel operation near Indian-
apolis. Reclamation is underway at the same time that the operation is
proceeding. The left side of the photograph where the peninsula juts
out into the water is the beginning of a reclaimed area which presum-
ably will be developed for housing, as are other areas in the vicinity.

(Slide 27). This is Polk County, Fla. Very little reclamation has been
done there. This was a phosphate mine. The water is fresh. It is use-
ful; good fishing, good waterfowl country.

(Slide 28). This is Tuscaloosa County, Ala. This was an iron mine.
Tt has not been reclaimed. The water is useful and has been of aid to
the water table in the vicinity, but the banks are rather unstable and
unsightly. This illustrates both some good and some bad.

(Slide 29). This is a scene in south central Illinois, an aerial photo-
graph of area coal stripping. You can see that growth has been re-
turned but that the peaks and ridges have not been smoothed. Those
are quite steep. The bodies of water are not tied into a drainage pattern.

Much more could have been done here to develop something useful
if the reclamation had been planned in advance of the mining.

(Slide 80). This is an example of man’s reclamation that did not
succ The toxic, acidic, soil was not sufficiently covered with mate-
rial that would sustain plant growth. The trees that were planted did
not succeed in growing. This scene in Noble County, Ohio, illustrates
something is still lacking.

(Slide 31). On the other hand, this is a scene of natural reclama-
tion. It is in the Juneau district of Alaska, placer mined for gold about
40 years ago. No one did anything with it but nature has reclaimed it
after 40 years. ‘
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(Slide 32). On the other hand, nature cannot always reclaim. This
is the Malakoff Workings gold area in Nevada County, Calif. It was
mined in the 1880’s, and it still looks this way today.

(Slide 33). This pie chart illustrates the extent of reclaimed and un-
reclaimed land that existed as of January 1, 1965. The green is that
that had been reclaimed. About 46 percent of that was done by natural
causes. Industry voluntarily did about 40 percent. About 11 percent
was done by law requiring the industry to do it, and some 3 percent
had been reclaimed by State, Federal, and local governments.

The unreclaimed lands, some 2 million acres in 1965, are about two-
thirds the total.

(Slide 34). These slides illustrate some of the problems.

This is contour mining. It is in eastern Kentucky. The spoil, the
overburden, was bulldozed over the rim of the bench. This picture was
taken in the fall of 1965, some 2 years after the mining had been done
at that site.

(Slide 85). Another scene in eastern Kentucky. This is acid water
seeping out of the exposed coal seam. In the right rear you can just
see where the coal is still exposed. The overburden has not sufficiently
covered it and the water is coming through with acid and you are
getting yellow precipitate on the bench.

(Slide 36). This is another scene of acid water, with the precipitate
known as yellow boy. That is the Tygart River near Elkins, W. Va.

(Slide 87). This is a scene in Butler County, Pa., showing combined
acid water and sediment from coal mining,

(Slide 38). This is near Elkins, W. Va. It shows a stream choked
with sediment from coal strip mine operations.

(Slide 89). This is south-central Tennessee. This in an unreclaimed
area strip mine that was mined for coal some 10 years before the photo
was taken,

(Slide 40). This is Jackson County, Ala. It shows the unreclaimed
spoils of an active coal mine. This was mined about a year before the
photograph was taken and mining was still underway in the general
area.

(Slide 41). This is an unreclaimed manganese mine in Virginia,

showing the decrepit buildings. Mining ceased there about 10 years
before the photograph was taken in 1965. It still had not been cleaned
up.
(Slide 42). This is an unreclaimed bauxite mine, again in Virginia,
Rockbridge County. This area was mined prior to 1940. It has now be-
come an Informal dumping ground for the area, which is often the
fate of unreclaimed strip mines, and this illustrates one of the prob-
lems that can occur.

(Slide 43). Often in coal areas unreclaimed strip mines that are
used for dumps catch fire and the fire spreads into the coal seam that
may still be exposed, allowing the fire to creep undeground. This is a
scene in Wilkes-Barre, Pa. This is an anthracite strip pit and an un-
derground mine fire.

(Slide 44). This illustrates the expected growth in unreclaimed
acreage in the United States in the future. The portion at the left
illustrates the 1965 situation. The orange or yellow column is the total
amount of acreage mined, just over 3 million acres. The green is the
amount reclaimed both by man and by nature.
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The next columns illustrate the 1980 situation if we continue with
the same ratio of man’s reclamation to mining and with the same
amount of disturbed acreage for mining, namely 150,000 acres of land
per year. '

If is expected that surface mining will increase, however. The third
set of columns show the one possible increase. This is at the rate of
250,000 acres per year, instead of 150,000. With the same reclamation
ratio, by 1980 the situation will be as illustrated by the green column.

If, on the other hand, by 1980 twice as much reclamation, about 62
percent, is undertaken by man, we will have the situation shown by
the right hand set of columns.

(Slide 45.) This is a listing of the major provisions of S. 3132. 1
am sure the Secretary will get into these in more detail. That concludes
the slides.

Mr. Uparr. Mr. Chairman, I thought this slide presentation was
very effective and I therefore felt it would be worth the time of the
committee to see some of the situations. I don’t say this is representa-
tive or this is a cross-section of the total national picture, but we were
particularly trying to show the different kinds of situations that exist,
and this was the purpose of the slide presentation.

I should like to make a few general comments before getting into
my prepared statement, Mr. Chairman. You can see both from the
number of people who are here in the room and from the witness list
the tremendous interest there is in this subject.

I want to make it very plain at the beginning, and I can say this
with all candor and honesty because of my Department’s very close
tie with mining and mineral activities of this Nation, that this is a
very vital industry, one that has been growing, thriving, and the ques-
tion posed by this legislation is whether this activity can be carried
on in such a way that we achieve the benefits to the Nation that we
must have. We want a flourishing mining industry and at the same
time we want to minimize to the highest extent possible the damage
to other resources because, as you can see from viewing these slides,
anything man does has side effects.

Mining has an impact on other things. For example, one of the
worst forms of water pollution is the acid mine drainage which you
saw here, as well as silt. We discovered in our study of the Potomac
River, for example, that the worst pollution of the Potomac, the pol-
lution causing the most difficult problem, is that which occurs near
Washington—not from mining but from land developers who go in

with a bulldozer and strip the land and then the silt pours down the
first time there is a heavy rain.

S0 this does have a tremendous impact on our management of the
other resources of the Nation. We are not here today to make a case
because we would like to see the land look pretty. This isn’t the thrust
of this legislation.

I think that all of us would like to see, wherever possible, that our
land be protected, but there is a soil conservation problem, there is
a problem of water quality control, there is a problem really of seeing
to it that as much of these lands as possible are returned to productivity
<o that where there was a mine there can be a forest, or where there
was a mine there can be wildlife values. This is the type of approach
that we are taking with this legislation.
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I want to make two other main points, Mr. Chairman, with regard
to this legislation. This legislation is prospective in its thrust. It is
directed toward how we carry on our mining activity hereafter in the
Nation at large. There has been, as was shown by the charts, over long
years with mining under the old practices, a tremendous amount of
destruction done to the surface of land in this country. The bulk of it,
about two-thirds of it, has been unreclaimed either by nature or by
man.

We took a great deal of pride and still do in this report on “Surface
Mining and Our Environment” that I am sure the members of the
committee have seen. One of our general conclusions is that there is
an enormous task that must be undertaken at some point with regard
to reclaiming these lands that already have been strip mined.

This, we estimate, is in terms of cost about three-quarters of a bil-
lion dollars and it is a problem that is larger perhaps and different
from the problem we had with the dust bowl in the 1930’s.

There is discussion between my Department and the Department of
Agriculture as to who should have this responsibility in the long run,
and whether the States should have some of it. I have always been
convinced, myself, that this work will never be done unless the Fed-
eral Government does it as a national project and puts up the money,
but the thrust of this legislation is to see that we don’t confront some
future generation with the same problem that we are confronted with
today—a failure of conservation, a failure of management, and a tre-
mendous bill of costs that is presented to the country to restore lands.

The final point-I want to make is that in the drafting of this legis-
lation, in its presentation here, we are drawing on what T think is the
favorable experience we have had during the last 2 years—in terms of
the type of legislation we are proposing here—with the water pollu-
tion control program which the Congress enacted in 1965. With that
program the approach was that of having national legislation in order
to put industry on equal footing as near as one can do because—and
I will get back to this—there is tremendous gain to the Nation. In this
program, too, we are putting the States in a position that if they want
to provide the main leadership, if they want to draft adequate surface
mine control programs, they will have the main responsibility. This
approach does have the great gain to the Nation of having a piece of
legislation like this, in which we have the national standards that are
applicable, and we put industry on equal footing all over the Nation
so that the economics are balanced out in terms of competition.

I think I should report to this committee, too, that at present, I have
approved 30 out of the 50 State standards on the water quality control,
and we haven’t had occasion to take over from the States and set the
standards at the national level. There may be two or three or a small
handful of States where this will be necessary. It isn’t clear yet, but the
system is working very well. The States are cooperating and this is
essentially the same approach that we propose for surface mining.

To move into my statement, Mr. Chairman, I am going to begin
at_the bottom of the first page.

It is fair to say that the reclamation of mined land has not been
one of the great, long-term natural resource issues of this Nation in
the past, but one of tremendous neglect. It is an issue to which most
of us awakened only in recent years. This is a result of striking devel-




36

opments in mining technology, coupled with soaring demands for
mineral commodities. We can expect a continuing great increase in
surface mining activity in the years just ahead.

With shovels capable now of moving 185 cubic yards of earth and
rock at one bite, it is not too surprising to find that, in 1965, 35 percent
of our coal, 80 percent of our copper, and 90 percent. of our iron ore
came from surface operations.

This trend probably will be accentuated in the future.

What do we mean when we talk of surface mining?

In our Department we use the term to include such mining opera-
tions as coal strip and auger mining; sand and gravel pits; dredging
for gold, gravel, and other mineral commodities; hydraulic mining;
and deep pits for extraction of copper, iron, and other ores.

Surface mining is an essential part of the American industrial econ-
omy. Tt is going to continue. Overall, 80 percent ir mineral pro-
duction tonnage comes from surface mines. It provides the highest
efficiency in mineral recovery. It usually is more economically favor-
able than any alternative means of mining. It generally is safer for
the mineworkers.

But surface mining has costs—costs which may not appear in the
market transaction of the commodity. These hidden costs arise with
the diminishing of the useful availability of land—with pollution and
the hazards to human life, property, and wildlife—with the impair-
ment of natural beauty—with the degradation of other natural values
which occurs.

It is of interest that public attention has focused on surface mining
in the last few years. It appears that surface mine reclamation is a
policy issue whose time for resolution has arrived.

Let me make the record clear about our use of the word “reclama-
tion.” In the context of surface mining we do not consider reclamation
to mean a restoration of the land to its original condition. Often this
would not be as desirable as some alternative land condition. Rather,
we use reclamation to mean that activity which avoids or corrects
damage to the lands and waters of the vicinity and leaves the area in
a usable condition. In some instances it can be more productive than
it was originally.

Tn 1965, Congress enacted the Appalachian Regional Development
Act, which recognized that adverse conc tions resulting from surface
mining were of national significance requiring a long-range compre-
hensive program for their elimination or alleviation, and called for
a 2-year study.

Our nationwide report resulting from the study was issued last
summer under the title of “Surface Mining and Our Environment”
and that is the report I have in my hand and that members of this
committee I am sure are familiar with. It is a pioneering study and
I should like to compliment my people. I feel it is a balanced study
and one which represents good use of resource analysis.

Leadership of the study was placed in the Assistant Se
Mineral Resources, and I should note that some of the pho
you have just seen were taken by Assistant Secretary Corde
Tle and his staff slogged through mud and dust to get on-the-spot
knowledge of surface mining conditions. The day -to-day working re-
sponsibility for the study was assigned t the Bureau of Mines.
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Our work demonstrated that this subject refuses to stay put in any
one category. To some of our field inspection team members, surface
mining was chiefly a problem of the unsightly mess that may result.

Others saw it as a problem of sediment and chemical pollution in
streams and rivers. Still others were concerned with the resulting loss
of wildlife habitat. Use of the land after mining was of prime con-
cern to all.

Should it, for example, be used for recreation, agriculture, forestry,
or industrial development? We saw some examples in the pictures a
moment ago.

So it is that various people see surface mining as a conservation
problem, as an economic problem, as an engineering problem, an
environmental problem, & land use problem, or a public relations prob-
lem. There is one thing in common. They all see it as a, problem.

A review of our study can serve to put surface mining into per-
spective. For example :

1. Every State has had some surface mining activity within its
boundaries.

2. Only 14 States have laws relating specifically to the conduct of
surface mining operations and the reclamation of surface mined areas,
and five of these direct their attention only to coal mining. I think
that is a very crucial point, Mr. Chairman, that only a few of the
States do regulate it at this time.

I might say in passing that some of the more recent laws show real
promise and have been effective. I went down to Kentucky 2 months
ago to present my own Department’s Conservation Service Award to
former Gov. Ned Breathitt who pioneered the strong strip mining law
that was passed in that State in 1966.

The interesting thing that came out while T was down there is that,
while some of the industry people had violently opposed this law, say-
ing that it was going to put them out of business, nevertheless under
the operation of that law last year as I recall it there were 12,000 new
acres of land that were stripped. There were 14,000 acres that were re-
stored and reclaimed under the provisions of the new law, which shows
that we can passeffective laws that are workable. :

3. By January 1, 1965, surface mining had affected more than 8.2
million acres of land. ;

4. Despite all reclamation efforts by man and nature, and after the
lapse of considerable time, about 2 million acres still need additional
reclamation work—this is 8,125 square miles, or an area equal to the
combined land area of the States of Delaware and Rhode Island.

5. In 1964 surface mining was biting off an estimated 153,000 acres
annually. Only about one-third of the land disturbed that year was
adequately reclaimed by man. By 1980 it is estimated, quite conserva-
tively, that more than 5 million acres will have been affected. So that
we see this as a long-term major problem and T think the time has
come to look at it, to take the nationwide view, and to establish work-
able long-term policies so that the permanent benefits to th Nation at
large can be achieved in terms of mining and in terms of the ultimate
use of these lands.

This then is today’s picture. Our first task is to insure that tomor-

9

row’s inventory of damaged lands is no longer. Once we are assured

that the buildup is halted, we can turn our attention to past damage.
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This is the primary reason that we feel at this time that S. 217 and
S. 3126, which deal with the reclamation of the already damaged lands,
are more appropriately subjects for later consideration.

We in the Department of the Interior believe that in many situa-
tions it is possible for society to benefit both from the use of the
minerals of the land and from the use of the land itself after mining
operations have been completed.

One of the essentials in this is a recognition that proper mining
practice today includes reclamation—not that reclamation merely is
some follow-up treatment after the mining is done.

This was not the general practice in the past. The Nation must be
assured from now on that good mining practice is used and that the
possibility of damage off the site of the mine itself also is taken into
consideration in the mining operation. This was not, of course, the
general practice in the past.

The public recognizes the need for mineral commodities, and that
they do not occur in economic deposits everywhere. Good land use
planning can enable mining to continue while providing protection and
reclamation of other natural resources. With such foresight, many
areas from which minerals are extracted will lend themselves to sub-
sequent uses.

hese concepts are not really new; what is new is that their valid-
ity has been confirmed by our nationwide study which gave atten-
tion not only to the ravage of past mining, but also to the assessment
of current conditions and to the future possibilities.

As is evident to even the casual reader of our reports, it is recom-
mended that a Federal surface mining program include the repair of
past damage. But, in a time of hard priorities it becomes most impor-
tant that we assure reclamation of future mined land.

As we note in the report, a public dollar spent to assure the pre-
vention of future damage can be many times more effective than one
spent on repairing lands already damaged. I think I have already
made it plain, probably because I see no other way to get the job

done, that the way we are going to repair the damage of the past—
representing the old policy of, in effect, letting future generations pay
the bill—is for the Federal Government to do that job.

Essentially, however, what we are proposing, 1f the states will co-
operate and we can have a national program now, is that industry
will do its reclaiming work and pass the cost on as part of the price
of the product of acquiring these minerals for the Nation, so that we
won’t present some future generation with a big bill for the way we
carry our mining activities today.

We believe that by means of the procedures proposed in S. 3132,
we shall attain a method of determining the relative benefits of
various land use alternatives, prior to mining. For a given mining
site at a given time these alternatives might be:

(a) surface mining without reclamation ;
(b) surface mining with reclamation ;

(¢) underground mining only;

(d) no mining whatsoever.

Based upon our national survey, we expect that i
found where surface mining should not be permitted at present be-

cause there is no technically feasible way of avoiding undue damage
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to the surroundings. It also is probable that situations will be found
where it is needless to require that any reclamation be undertaken.

Jndoubtedly, some will say that enactment of this bill will inhibit
the development of the mining industry and cause severe economic
losses. We all heard this in connection with our national water and
air quality standards legislation. But industry has responded to those
standards. I read an article in “Business Week” this week that shows
the tremendous increase in investment by American industry in water
pollution control facilities.

Some said they wouldn’t do it unless there were tax incentive. Well,
they are doing it and I think they deserve credit for doing it and the
figures that come in I regard as highly encouraging.

As T said the other day in connection with the water quality hear-
ings in the House, if industry continues to move at the tempo it has
recently, I think you are going to see some very significant Improve-
ment in our environment. Most members of industry know that the
national sentiment strongly favors effective measures for the pro-
tection of our natural resources.

I think this is truly encouraging. Industry is not complaining the
way it did recently. I think the enlightened people in industry realize
if you put all of industry on the same footing, if all are put to the
same cost of carrying out reclamation measures, that then this adds
to the cost of doing business, it adds to the cost of the product, and the
cost is borne by the Nation as a whole. This is a sound and economical
way of doing our business,

S. 3132 proposes to step up this action by creating a State-Federal
relationship through which States would develop programs promoting
an appropriate balance between the extraction of minerals and the
need to preserve and protect the environment. The goals sought are
not punitive nor are they visionary.

On the contrary, we are offering a moderate, orderly, and practical
approach, tailored to meet local needs and providing for detailed con-
sideration of regional conditions. I would not suggest, for example,
that the Bingham Canyon pit in Utah, or the Hull-Rust pit in Min-
nesota, be filled with earth and rocks when operations cease at those
great metal mines.
~ May I say to the chairman that this also is not necessary or possible
in the copper mines in Arizona or Montana, because of their size and
because of the places where they occur.

We believe that Federal encouragement is needed to assure that all
50 States—not merely some as at present—regulate surface mining
and that all forms of surface mining are covered. We further believe
that some minimum basic requirements for such State action are
required to serve the national nterest and to assure some equity be-
tween States, and equity within industry.

Remember that surface mining is not confined to the States where
some controls already exist. The thing that was fascinating to me about
one of those charts just pictured was that every State in the Nation
had some surface mining activity, and it was interesting to me how
this was roughly balanced over the Nation as a whole.

You could see the coal mining States, particularly Ohio, Pennsyl-
vania, West Virginia, and Kentucky. There has been more surface
mining in them than in other parts of the Nation, but there is activity
in all 50 States.
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Sections 7 and 8 of this bill would coordinate Federal and State
activities which, because of the wide diversity of climate, geology,
topography, and land use throughout the United States, must rec-
ognize local conditions. We tried to draft the legislation to give that
flexibility. We think this is wise.

We consider that a single set of national standards would be im-
practical and undesirable. We are aware that there has been some dis-
appointment that S. 3132 proposes general criteria—not precise mining
and reclamation requirements. We believe quite strongly, however, that
to be more specific in this legislation would be a grave mistake. A
number of factors bear on this problem.

This is not a local zoning plan nor a State law, it is a bill spanning a
continent. It covers every form of surface mining, accentuated by
manifold local variations.

Mining and reclamation technology is in a constant state of flux.
Mining and reclamation which is impractical in some areas now may be
quite feasible next year, because of some new development of tech-
nology.

Public requirements for the quality of enyironment for land use,
for water quality, for scenic beauty, also are in ceaseless change. This
is quite evident from the numerous revisions that have been made in
State reclamation laws during the past 20-odd years. We want to avoid
repeated appearances before the Congress to seek revision of the Fed-
eral law, and I imagine you are in sympathy with this.

Our national need for mineral commodities and other natural re-
sources also changes over time, and we cannot clearly foresee what the
exact, pattern of priorities for use will be in 1970, 1980, or 1990.

Under S. 3132 each State would have the first opportunity—just as
we provide with water quality control—to control mining and reclama-
tion to meet the criteria of the bill, taking into account the specific
conditions in that State or that region. Each State would be encouraged
to develop reclamation standards appropriate to its own needs, with
review and approval by the Secretary. Each State would be expected
to hold public hearings—with the general public given a real chance to
participate. This is the key. :

T think the experience of the States has been that any mining instru-
ment that doesn’t have enforcement provisions and binding provisi
really isn’t worth the paper it is written on. If we are to avoid some o
the problems encountered in the past, bonds must be posted by mining
operators for a sum large enough to reclaim the land to the approved
mining plan, in event of forfeiture by the operator.

To be acceptable, a State plan would have to provide adequate
measures of enforcement, funding, and personnel. .

We also provide technical and financial assistance, up to 50 percent
Olf the cost, to the States for developing and administering regulatory
plans. :

o The bill provides for Federal monitoring of the State’s performance
in establishing and enforcing regulations, again just as we are going
to do and are doing in water pollution control.

The intent is to insure consistency and equity between States,
without requiring uniformity.

Federal regulations would be imposed only in States that choose not
to exercise this regulatory function to meet the Federal criteria. Again
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I think you have a sound approach here to what we have called crea-
tive federalism.

Once adopted and approved, the State plan, including enforcement,
would apply to Federal lands and Indian lands within the State.
Federal regulations, if any, applicable to these lands would have to be
at least equal to those established under the approved State plan. As
the chairman and committee members probably know, after our report
came out last summer we did publish proposed regulations for regu-
lation of Federal lands so that the Federal Government could begin
to set the pattern that we are trying to develop nationwide.

We had comments on these proposals that came in, terminating in
December as I recall it. We are studying these comments and hope to
come out with new proposed regulations in the very near future. |

I am aware, Mr. Chairman of the delays built info S. 3132, but they
are necessary delays which cannot be avoided if, in truth, we are to
give the 50 States a fair opportunity to undertake surface mine
regulation.

Many legislatures meet only in alternate years and, thus, a 2-year-
wait is necessary in order to assure that every State will have had
opportunity to pass the necessary enabling legislation. We shall be in
contact with each of the States during that 2-year period.

Hopefully, they will invite us to work with them.

In any event, 1t would be our expectation that before the 2-year
period has run, we will know whether State X or State ¥ is likely to
submit an acceptable plan for Federal approval.

In the event that some State does not appear to be moving toward
that goal, we shall draft regulations for that State, consulting with
one or more advisory committees, so that the Federal Government will
be ready for early action once the 2 years have passed.

We have included in the bill provision for a 1-year extension period
for the State to submit its plan. This is only for the purpose of avoid:
ing duplication on the part of the Federal staff in those exceptional
cases where we are certain that the State is moving effectively to
formulate an acceptable State plan, but will not be able to meet the
2-year time limit. ‘

If we do find it necessary to draft Federal regulations for a State
unwilling or unable to submit an acceptable plan, we will consult with
conservationists, industry .seople, and State officials before’ taking
our:action. ‘ : ‘ ‘

This bill does not address itself directly to the environmental prob-.:
lems of mineral exploration or to conventional oil and gas production. |
In our role as the major landlord of the Nation, however, the Depart-
ment of the Interior is reviewing these problems and our authority
to deal with them on lands under our jurisdiction. '

We have reported to the President that there is no uniform Federal
policy on reclamation of surface mined Federal lands. The executive
branch can and should improve its overall position with regard to
mined land management and to procurement of mined commodities
and we are proposing that we set the example for the States and for
the Nation in this regard.

Mr. Chairman, to conclude, I would like to say that I think this
has been one of the conservation problems that unfortunately has
received the least attention of any in the Nation.
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I think we are wealthy enough now as a country, I think we know
enough about reclamation, about soil conservation, about water quality
management, that we can carry out modern mining, using these mar-
velous machines that are available, and still minimize to the greatest
degree possible the damage to the land, maximize its restoration, maxi-
mize its usefulness for the future. Knowing who is in the room here
today, I would hope that the industry spokesmen and industry rep-
resentatives will see the constructive potential for this industry 1if
we can have a program of this kind.

I would hope that the State people who are here will see that we
want them to provide leadership and initiative. This is encompassed
within the concept of this bill and we hope again that they will see
that the national approach is the soundest and wisest approach and
that they will get busy and exert leadership at the State level.

This completes my statement. It always is a pleasure to appear
before the committee.

Senator Mercarr. Thank you very much for your very comprehen-
sive and complete discussion of this problem, Mr. Secretary. Senator
Nelson ?

Senator NeLsoN. Mr. Secretary, about 8 years ago I spent 3 days fly-
ing over Tennessee, Kentucky, parts of Virginia and West Virginia,
and a little bit of Ohio and also I have driven through fairly large
sections of each of these States except Ohio. I saw more reclamation
in your 10 minutes of photographs than I have seen in the numbers
of days I have driven through the area, which tells me that this repre-
sents some very isolated but dramatic examples of what can be done
rather than any typical display of what has been done.

However, I think the real tragedy here is that, in the management
of all our resources—water, soil, forests, air, wilderness, scenic beauty—
we never move until catastrophe has struck us. We are in that situa-
tion, as you well know, respecting the waters of America, and the air
and the “scenic beauty, and now we are in that situation respecting
mining. ‘

What troubles me about, it is that, although this is certainly a good
step forward, the bill, I think, is too little, too late. Maybe the Congress
couldn’t pass it all in one bill. I recognize and I believe that as Secre-
tary of the Interior your record ranks among the most distinguished,
if not the most distinguished, in regard to concern about our resources
of any Secretary in the history of the country. I am not saying this in
any way critical of you, because I don’t know of anybody who has
dedicated as much creative energy and effort toward solving our prob-
lems in the field of resources as you have; but this bill doesn’t do
an%thing about past damage.

here are about 1,300,000 acres of unreclaimed damaged land east
of the Mississippi. The bill that I introduced, as you are aware, under-
takes to cooperate with and give aid to local communities and States
which own property that needs reclamation, as well as to private own-
ers. Tt seems to me that, if not in this bill, at some stage right behind
it we ought to have legislation that undertakes to do s mething about
the land that has already been destroyed.

Now, if the reason for not making provision for the reclamation of
already mined land in this bill is that it would be too expensive a pack-
age to pass all at once, then that is the only way I could j ustify passing
legislation that is exclusively prospective in its effect. )
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My proposal is not exclusively prospective and I would hope we
would get at that question and get at it this year.

In looking at the statistics I think the figures on reclamation are
misleading in that, of the 34 percent of land restored, the figure
presented in the slide, about half of that was natural restoration, but,
as we all know, if you take a look at natural restoration it is really
a kind of a green lie.

When you look closely it is crabgrass and quack grass and brush and
there isn’t much of any value in terms of human recreation and there
isn’t any value in terms of adequate resources for the survival of
wildlife.

I have seen some English sparrows and some rodents, but that is
about all that can survive in that land, so the natural restoration in
most cases that I have seen really doesn’t amount to anything except
that there is some green growth and from a distance it looks all right.
It doesn’t have any recreation value for anybody, either recreation or
economic value in terms of grazing.

The question T have here is, Why doesn’t this bill include the Agricul-
ture Department, with the Forest Service and the Soil Conservation
Service, because, unless I am mistaken, almost all of the expertise in
the Federal Government in terms of watershed management, forestry
and soil reclamation, is in the Soil Conservation Service. In the past
5 years the Soil Conservation Service has worked with some 5,000
cooperators in about 500 districts in some 31 States and reclaimed
127,000 acres of mined land.

I am wondering why we don’t include the Secretary of Agriculture
and all of the expertise of that Department as part of a cooperative
effort along with your Department in this program.

Mr. UpaLL. Senator, let me answer your question in this fashion.
I think the legislation you proposed, as is usually the case, is highly
constru e.

I wish the overall budgetary picture were such that I could do battle
successfully as I wanted to do downtown with regard to a program
of this kind. I can’t think of a better way to put the unemployed core
at work in this country today—this is exactly what we did in the
depression with replanting of forests and other things—than to restore
the damaged lands, because then we are building back the capital base
of the country. I hope that we can move on this front fairly soon.

Confronted with the situation that we have today, however, I think
this legislation does represent a big step forward. With regard to the
Department of Agriculture and its expertise, in soil conservation in
particular, when we get to the problem of the restoration of these
lands that need to be reclaimed because of the policies of the past,
there is serious discussion within the administration as to where this
responsibility should lie.

I don’t want to detract in'any way from the fact that T have the
very highest regard for the Soil Conservation Service, and for the
Forest Service, in terms of their conservation management.

We have expertise of our own in Interior, and all of us are going
to have to decide at some point whether to work on this together—
as we did on most aspects of the report—and where that lead respon-
sibility should rest. I certainly feel, because of our own knowledge of
the mining industry and its problems, of our own concern for water
pollution and our responsibility for pollution control, of our overall
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responsibility concerning natural resources, that the administration
of this act should properly be in the Department of the Interior.

1 think Agriculture certainly has a strong case that on the reclama-
tion side they should have a major responsibility. I want to be frank
enough to say that. .

Senator NELsoN. But their expertise isn’t just in reclaiming the
damaged land. T don’t know what your Department has done in this
field, but I don’t think any department has come close to matching
the efforts of the Soil Conservation Service in 5 years in reclaiming
127,000 acres of land in cooperation with over 5,000 private land-
owners.

The reason they are qualified to do reclamation is that they are
experts in watershed management and work in it all the time. They
are experts in soil management. The Department has the Forest
Service, which has the expertise in forestry, and though your.De-
partment has people who understand mining; mining isn’t the prob-
lem here.

Private enterprise has showed us how to get the coal and ore out
and desecrated the landscape along the way. I am sure you have plenty
of mining experts who understand how to get the ore out too, but the
Soil Conservation Service has the expertise that understands water-
shed management, drainage problems, restoration of the soil, topsoil,
proper use of the topsoil, and in every single area where there 1s :
mine in America there is a soil conservation district. They have been
at this for 40 years and everybody who is familiar with the work
of the Soil Conservation Service, as I have been for 20 years, recog-
nizes (1) that they have the expertise; (2) that they have the con-
fidence of the local people with whom they have worked all these years,
and they are there and on the spot. It seems to me a tragic omission
to fail to include them in this cooperative effort. I don’t know where
your expertiseis that matches theirs in this area.

Mr. Uparr. Senator, I don’t want to be too modest about my.own
Department and I am certainly not going to indicate that simply.
because my Department regulates the development of resources we
have any less concern with the quality of the environment than the
Deé)artmeut of Agriculture does. ‘

Senator NeLsox. I don’t think you do. I didn’t say that.

Mr. Uparr. Indeed, what, we have tried to do 1s to orchestrate the
whole effort so that, we carry out our total natural resources activities
in a balanced way. I will concede. that the Soil Conservation Service,
which has a major responsibility; and that Agriculture, because of the
fact that the highly successful Soil Conservation Service has been in
that Department, have a special expertise. But when it comes to water-
shed management I won’t defer at all to Agriculture.

T have the Geological Survey. I have the Water Pollution Control
people. I have under my jurisdiction far more land than the Forest
Service has in terms of the total lands of this country.

Nearly 30 percent of the land of this Nation is under the manage-
ment of my Department, and so our competence runs rather large in
this entire area. I want at the same time, because Ed CIiff is here, to
indicate that I think the Forest Service is highly competent and that
they do an excellent job and I wouldn’t want to say even that we do
better than they do. I have a high regard for their ability to do their
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job, but I don’t want you to disqualify my Department in this field at
the same time.

Senator Nersox. Mr. Secretary, I wasn’t suggesting disqualifica-
tion. I was suggesting adding the expertise that is available through-
out the Federal Government. Where, for example, in any one of these
areas on the private lands do you have employees of your Department
working ?

Soil Conservation has experts in the area right now and they have
been there for years and years—40 years—working in the area. You
have all kinds of experts. An awful lot of them are here, but you have
nobody that I know of in my State, save one, who is a first-rate fellow,
top notch. But we have Soil Conservation men in every district in the
State of Wisconsin, They are Federal employees and they are on the
spot. That is my point. Why don’t we use them? You don’t want such
expertise to be competitive but to be used.

Mr. Uparr. Senator, you are quite right in terms that the Soil Con-
servation Service is a national program and is in all of the States, We
also have a “Soil Conservation Service,” a very good one, that manages
the Bureau of Land Management lands—they are mostly in the West.

We have a “Soil Conservation Service” in the Indian Bureau man-
aging Indian lands, also, but the problem that we are going to
with this bill—I am talking now about Senator Jackson’s bill, not your
bill, and I differentiate between the two, as you can see—is that in
terms of ‘working out the type of standards that we are going to need,
the type of national program with the States; I think Interior should
use the expertise of Agriculture in drafting these as we did in carry-
ing out our report. '

They played an important role in that report, but I think that
my Department isthe proper one to manage this new national program
with regard to the future because we are doing something very similar
to this with the States-in the water pollution control program. It is

ing very well, and T think with our intimate knowledge of the
mining industry, because that gives us some insights that we would
otherwise lack, we can do the job. I think part of my job, if I can
do it, and I have tried to do it for 7 years, is to persuade the petroleum
industry, and the mining industry, and the other use industries that
they have heavy duties and r sibilities in terms of conservation,
in terms of carrying out 'their activities, so that they do not do damage
to the other resources of the Nation. I think we have made some real
headway and T would say the coal industry, for example, has really
turned around in the last few-years.

It may be that many of the pictures we showed you are recent, and

are, because there wasn’t much reclamation until a few years ago,
the industry is doing a lot voluntarily. == ,

I still don’t think it is enough and I would like to see it done on a
national basis with equal footing for industry, but I think we can
move the mining industry in the same direction that the water using
industries are moving with water pollution control, if we act now.

Senator Nrrson. Mr. Secretary, a couple of aspects about that. In
the first place, if you hadn’t been hitting them on the head at the State
level and furnishing them guidelines a lot of them wouldn’t have
come up with water quality standards, anyway.
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Secondly, most of the States that I am familiar with have a lot of
expertise in water. They all have a conservation department and
in any State where you have water you have people who have some
expertise in this field.

My State doesn’t have any expertise in the problem that you are
talking about at all and the miners are in Black River Falls and are
going to open up a big taconite operation. They are going to open
another big taconite operation in northern Wisconsin later and if 1t
is not properly controlled they will spill the water all over the place
and desecrate the landscape. :

Who do you have on the spot in my State who, at the time of develop-
ing programs, understands the preservation of the watershed ? Is there
anyone physically there who has the expertise to help set up these
guidelines for mining at Black River Falls, for the mining in Ashland,
Wis? I don’t know of anybody, but the Soil Conservation Service
has men there.

Mr. UpaLt. Well, I don’t want you to overlook the oldest and I think
one of the best conservation agencies in the Federal Government,
which is the Geological Survey, which is in your State and which is
gathering data on not only mineral resources but on water.

One of the things I learned when I became Secretary was that as
far as geologists are concerned water is a mineral and their approach
to the environment is a complete one. It is not as though we don’t have
representation there in your State, but I will be quite frank with you
now that you have brought the point up. I think the responsibility at
t* » State level might very properly be placed with conservation agen-
_tes rather than letting their State mining resource agencies operate
the program.

I think if they don’t bring the State conservation agency, the State
resource agencies—whatever title they give it—if they don’t give
them a major role in this we may find that most of the States are
unable to formulate programs and we will find ourselves imposing a
national law, and if the States won’t act I am in favor of Federal
action.

I am in favor of legislation of this kind just as I am with water
because I think once we have a national goal and once we indicate
that we are going to have national standards and a national approach,
then everybody either has to get aboard or we will run the thing from
Washington, and I think that is as it should be.

Senator NeLson. Well, I think maybe, again to satisfy whatever it
is, whims of the Congress, so you put the States in.

I think you know and I know what that means. A few States will
come up with some decent standards. Most of them won’t and there
will be a. number of reasons for that.

The influence of the miners or the mining companies, and so forth,
and so on, in the States would be important. You are going to need a
national standard in any event because you have the same problem
you have with water.

If the standards aren’t fairly equal, as you well know, then the
industries will say, “Well, we have competition in Mississippi,” or
Alabama or some other place, “and it costs us more to treat our water
here and meet the water standards of this State than it does there.
We will move.”
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So you really end up by having to come up with standards at the
Federal level. What I think this really does, to be honest about it, is
simply delay effective action for 2, 8, 4, 5 more years when the fact
]15 we are eventually going to have to set the standards at the national
ev

don’t want to push this point any further. I just say I am not

isfied, Mr. Secrétary, with your answer in not including the Soil

Conservation Service. But at the same time T am not critical of the
people you have.

All T am saying is, why leave this remarkably able group of people,
who have been on the spot for 40 years and know this field out from
participation in this bill. T am not satisfied with the answer I have
gotten.

Mr. Uparr. Senator, let’s bring this thing in very sharp focus be-
cause if you were expressing the opinion that there should be language
put in the bill giving them a responsibility and requiring that they
work with the Secretary of the Interior on formulating standards and
guidelines and approving State action, that would be one approach
to it.

However, in my judgment this would not work well—to have two
Secretaries and kind of a joint steering arrangement. There has to be
one Secretary who has the final responsibility.

If you feel that the responsibility ought to be with the Secretary of
Agriculture, and if you favor that approach, that is one answer.
Frankly, with all due regard, I would feel that, balancing everything
out, the responsibility would better lie with the Secretary of the In-
terior because of our broader responsibilities in the whole natural
resources area, than with the Secretary of Agriculture.

When you get to the problem posed by your bill and the other bills
of what do we do, how do we reclaim these several million acres that
have been mined over the past 100 years and where the miners just
walked away and left them—where they are damaging our water and
they are reducing the productivity of our land—1I think Agriculture
might make out a case that they ought to run that program and that
the Secretary of Agriculture ought to play the lead role, but I want
you to understand that I am not averse to working with Agriculture on
all this and I could work with them extremely well. I believe that
Secretary Freeman and I have worked as well together as any two
Secretaries holding these two jobs. But I do feel that the basic respon-
sibility should be in one Secretary, and I think as far as this program
and Senator Jackson’s bill are concerned it should be the responsibility
of the Secretary of the Interior.

Senator NeLsoN. I am not quarreling about that. What T am trying
to say is that we are all taxpayers. We are paying the taxes to support
the Soil Conservation Service, and the Interior Department, and
Forest Service, and all the rest.

One of the problems in the Federal Government and one of the
things that upsets people so much is that there is just endless duplica-
tion of effort and endless bureaucratic hiring of people to do things
that could be done by expert employees who are in another depart-
ment. But somehow or another we can never get around to doing that
because thev are two separate departments and somebody has to have
the responsibility.
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I don’t see any reason in the world why, when you undertake to
review @ mining operation that is going to start, whether it be in Black
River Falls, Wis., which worries me very much, or some other place,
you cannot write into the legislation that the Soil Conservation people
will be called in as advisers and consultants and that as to their work
on this mine their direction comes from the Secretary of the Interior.
They would be working under the Secretary of the Interior’s responsi-
bility. I don’t see any reason in the world why they cannot do that.

The personnel are there. The expertise is there. They live there. They
have worked in the State all these years and you have the live bodies
right there without any additional expenditures. I don’t see any reason
why the law shouldn’t be that when you ask the Secretary of Agricul-
ture, he shall furnish the people he has in the Soil Conservation Serv-
ice for the particular responsibility and the direction will come from
the Secretary of the Interior.

What is wrong with that ?

Mr. UpaLL. Senator, I don’t have any quarrel with that argument
and in fact have no negative feeling at all if this is what you are talk-
ing about.

1f you are proposing to oust me and put in another Secretary and
give him the responsibility on this matter, I disagree. If you are
proposing to require that we use the expertise of the Soil Conservation
Service and you want to write this into the law and put it in the report
on the bill T think it is most constructive.

Senator Nrrson. I was never proposing to oust you.. I was just
proposing that we ought to use the assets that the Government has on
the ground there. It bothers me to see all this bureaucratic haggling
about how we can’t use some of this personnel because they belong
to another department.

Senator MercaLr. Mr. Secretary, I think you have been over modest
in selling your own Department. Of course the Bureau of Reclamation
has reclaimed more land than any other agency in the Government, has
taken one class of land and reclaimed it to another.

This is a problem of turning one land use to another, as you pointed
out in the slide presentation and 1n your discussion. Maybe we won’t
return this land which was formerly agricultural to agriculture.
the Fish and Wildlife Service will get in and make it a recreational
area, so there are strong and persuasive reasons why the various
branches that you have should administer this.

I have no hesitancy. I know that the Forest Service, which has done
a superb job of administering our forest resources, has infiltrated
vour department. Ed Crafts came over to take over the Bureau of
Recreation and Boyd Rasmussen is handling the Bureau of Land
Management, both of whom came out of the Forest Service.

Mr. Uparr. If T may say so, one of the smartest things I have done
as an administrator was to steal a few of Ed Cliff’s best people. I will
admit that.

Senator Mercarr. I think you have probably robbed the Fore
Service of some of their best, most expert administ :

Mr. Upavr. I am not through yet.

Senator MercavLr. Senator Jordan.

Senator Jorpan. Thank you, Mr. Chairman. I want to express my

ation, Mr. Secretary, for your statement and the slides that
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did show us that conditions are deplorable throughout the country,
conditions which we hope can be forestalled by a little better foresight
on the part of all of us.

First, let me say I am in hearty agreement with the basic purpose
of the bill. T also concur that steps must be taken to stimulate and ac-
celerate the efforts of responsible mining companies in developing
effective programs to minimize the damage which your slides show to
our land and other natural resources caused by surface mining opera-
tions. These steps must be taken by the higher echelons of government.

At the same time, Mr. Secretary, those responsible mining com-
panies that are engaged in surface mining are concerned about any
proposed legislation that impose controls at the Federal level and in
the hope of clarification giving some clearer meaning to some of the
sections of the bill, I have a few questions I would like to propound to
you.

On page 3 of your statement you say :

In the context of surface mininge we do not consider reclamation to mean a
restoration of the land to its original condition.

That is a fair statement. You pointed out also that a lot of the
pollution that occurs here in the Potomac was caused by subdivision
developers who can break the surface of the land and when the rains
come it washes the silt and clay into the river and we get pollution
from that source.

So there must be a reasonable accommodation here of proper mining
of the surface or development of the surface and still be able to live
with conditions that may be imposed by the Federal Government.

I fail to find any section of the bill that says what you say in your
statement here. Why doesn’t the bill say that, in the context of surface
mining, reclamation is not considered to mean a restoration of the
land to its original condition. I don’t find such langauge in the bill.

Mr. Uparr. Well, I think certainly the language in the bill and the
language in the report of the committee will want to address itself to
this total problem. On the basis of what T have seen the best result if
you are going to carry out a particular mining operation oftentimes
doesn’t require restoring land to its previous condition.

Now, I have watched the National Coal Board of Britain with great
interest. They usually take the topsoil off, do their mining, put it back
on, and end up with more fertile fields than they had in the beginning.

You see some of this in southern Illinois and in some of the flatland
areas where coal is mined. In southern Kansas T saw coal mine areas
that are now excellent fish and wildlife recreation areas because for-
tunately the mining companies carried out their activity in such a way
that they ended up with fresh water lakes. They created a series of

s and the lakes are linked together.

If we could get industry to do more of this, to not just pile the over-
burden aside, and this reclamation is the end result achieved, you
might wind up with a different environment. Out in the arid west—
the desert country where I am from—not much grows on the land in
any event, and when you scoop out a big open pit copper mine, well,
unfortunately there is not much you can do when you get through.
You couldn’t get much to grow even if you had some topsoil, at least
nothing that would be productive, and so we have all kinds of
problems.
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T think the legislation should take cognizance of the different prob-
lems and of the fact that there are many different solutions, and that
we want and we would hope that the States would want their State
conservation people involved in this, to get results which are as good
as possible in terms of the long-term future.

Senator Jornan. Would you think the criteria that is laid out in the
bill is broad enough to take into account, for instance, the coal mining
regions of the Appalachian area, where the rainfall is 40 inches or
upward a year in a highly populated area, and the arid regions of the

V' here we have rainfall of 10 inches or less a year? Do you think

a is broad enough to encompass the use and development
hese operations?

Mr. UparL. Senator, d to make it that way. You will notice
it on pages 8 and 9 of the legislation, and certainly the committee will
want to give this some attention. We feel it does adequately cover the
different alternatives and the different potentials that might be there.

‘We have a big diverse continent, a lot of different geography, differ-
ent climates, and we have all kinds of different mining operations.
Certainly this legislation has to encompass those differences.

Senator Jorpan. On page 8 of your statement you use this language:

Based upon our national survey, we expect that instances will be found where
surface mining should not be permitted at present because there is no technically
feasible way of avoiding undue damage to the surroundings.

Under the bill what standards are established, what criteria are
set up, for determining when mining will not be permitted ?

Mr. Uparr. At the bottom of page 7 I think is the pertinent provi-
sion you are interested in which states:

Provide that an adequate mining plan be filed with, and approved by, the State
agency and a permit be obtained to insure, before surface mining operations are
commenced or continued, that they will be conducted in a manner cons stent
with said mining plan.

This is the type of approach that we have included in the legislation.

Senator JorpAN. Are you saying by this language, Mr. Secretary,
that before development of a surface mining property may proceed
an adequate mining plan must be filed and approved by the State
agency before digging commences on a surface mine ?

Mr. Uparr. Well, the State plan would have to be satisfactory,
would have to be approved, before the State could move forward to
permit a particular mining operation.

A moment ago I wanted to give you an example. I was trying to
think of an example of the situation where there shouldn’t be mining
and one just came to me. At least Secretary Freeman and I concluded
this, in the area of the Kennecott Copper property in the northern
Cascades in Washington where there is an important copper deposit.

We had our experts look at it and they didn’t think it very good,
relatively speaking. There are a lot of other better ones, and this one
is located right in a wilderness area. It was our view, considering the
economics and the other values, and we tried to express this to the
Kennecott people, that they ought not to conduct a mining operation.
They apparently decided not to, at least for the time being, and this
is an instance where the very location would seem to make other inter-
ests predominant.
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Senator JorpaN. Yes, that is a good example. I attended those hear-
ings out in Seattle on that project and I am familiar with the circum-
stances.

Would there be any means of compensating the landowner for his
loss if for any reason surface mining would be denied under the terms
of this bill ¢

Mr. Uparr. I don’t think there are any provisions for this is the
legislation. I think this would be a matter really of the regulatory
authority of the State or of the act, much as we regulate by zoning
certain types of activity, and therefore it might not be compensable.

Senator Jorpan. On page 10, Mr. Secretary, the paragraph in the
middle of the page, you say:

We believe that federal encouragement is needed to assure that all 50 states—
not merely some—regulate surface mining, and that all forms of surface mining
are covered.. We further believe that some minimum basic requirements for such
‘State action are required to serve the national interest and to assure some equity
between States.

My question is, What provisions in the bill establish or govern
or define these minimum basic requirements ?

Mr. Uparr. These provisions you find under the State plan require-
ment in the bill that begins on page 7 and on to the next several pages.
They would really lay down the basic criteria that we would apply.

Senator Jorpan. Well, looking at these criteria on the top of page
&, “The control of erosion, flooding, and pollution of waters,” you
have already discussed the fact that subdivision development causes
erosion and pollution of the water. Yet we don’t propose in this bill
to put a limitation on subdivision development, do we?

Secretary Uparr. Well, we don’t consider that mining so we are
not including it. I think the real solution to that problem is for coun-
ties and cities to require developers to immediately vegetate and to
do this very thoroughly in much the same way that the highway
people do.

You see the highway builders when they get their grades and pre-
pare their right-of-way ; they have these effective methods of planting
grass to keep the soil in place. They have a soil erosion problem too.
The public should make the developers do the same kinds of control
as part of the cost of doing business.

Senator Jorpaw. I agree with you. When I was Governor of my
State we took the step of seeding the grass so it would prevent the
very erosion you are discussing here. I know the mining people would
be eager to cooperate in any kind of restoration and reclamation they
can do provided they understand fully what the criteria are to start
with and provided they understand too that the criteria will not
change the Secretaries change, with the whims and caprices of one in-
dividual who may decide he has undue authority perhaps under the
terms of language that is vague and capable of being interpreted in
different ways.

I won’t take more time at this time, Mr. Chairman. I appreciate
the answers the Secretary has given to my questions.

Senator MrrcarLr. Senator Hansen.

Senator Hansen. Thank you, Mr. Chairman. Let me compliment
you, Mr. Secretary, on having spelled out clearly the position your
Department takes and disclosing as well what I suspect is your per-
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sonal feeling of concern about a matter that I am certain is of interest
to all of us in this country.

I would like to first ask, Do you have any misgivings as to the
constitutionality of the Federal authority which I infer this bill would
convey upon an agency of Government to exercise police powers over
privately owned Iands which so far, insofar as I know, have been
lodged at the State level, not at the Federal level ¢

Mr. Uparr. Senator, I think I can say quite flatly that I believe
if T asked my lawyers this question, and I would be glad to furnish
an opinion if you want, that there is authority in the Constitution with
regard to this type of legislation.

I am sure we wouldn’t be proposing it if we thought there was a
serious question. Just take one aspect, only one aspect. For example,
there is a national responsibility for interstate waters and of course
water runs off land and I think one of the main conservation reasons
that we need a program of this kind is to protect water quality and I
would cite this merely as one paramount interest that I think the Fed-
eral Government has.

Senator Hansen. Do T infer from your response, Mr. Secretary,
that your authority or at least one of the sources of your authority to
control mining operations on privately owned land would be in recog-
nition of the contribution that mining operations might make toward
water pollution ?

Mr. UpaLL. Yes.

Sen?ator Hansen. Are there other sources of authority in your judg-
ment?

Mr. Uparr. The effect on other resources, including wildlife, I
would think would be another.

Senator Hansen. Including wildlife.

Mr. Ubarr. Including wildlife, yes.

Senator HaNsEN. Are you saying that if it could be demonstrated
that a mining operation on privately owned land affected wildlife
it would be your judgment that the Federal Government would have
the right to move in?

Mr. Uparr. This is a sensitive subject that I don’t want to get into
and I certainly think that the States in terms of their legal control
of wildlife would certainly have a clear responsibility with regard to
their authority to regulate. Putting the wildlife question aside for
the moment, our authority certainly is very clear with regard to the
water pollution aspect because I can say to you that the most deadly
form of water pollution that I know of in their areas is this acid
mine pollution that comes out of these old mines in Appalachia and
that has polluted most of their rivers.

It is a tragedy because the Appalachian region should be the
great playground of the east. These ought to be the finest fishing

eams and many of them are dead streams right today—large

> e finest rivers in Appalachia.

Senator Hansen. Would it be fair to ask if, in your judgment, your
authority to control activities on privately owned land would have
to relate to the matter of water pollution; that if it could be demon-
strated that water pollution did result you would have the authority,
if it did not result you would not ¢ Is that what you are saying?
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_Mr. Uparn. My judgment would be that this is only one aspect.
I think regulation of interstate commerce, under the commerce clause,
would be another because, after all, most all of the products that are
produced are moving in interstate commerce.

My lawyers would probably be citing that to you if I asked them
for an opinion.

Senator Hansen. I want to be sure I understand you. Your state-
ment is that if the products produced from a mining operation moved
in interstate commerce then it would be your feeling that you would
%mv&agthe right to control or to regulate the mining on privately owned
and ?

Mr. Uparr. Yes, the analogy would be with the Federal Fair Labor
Standards Act and the other acts where you regulate labor condi-
tions on private property in a local situation where the products move
in interstate commerce. I think you have that aspect that is also
present.

Senator Hansew. I think, if I understand you, you suggested a
possible new source of authority or the right to regulate and that
would be if, in the judgment of the Department, the mining operation
involved fair labor standards or failed to measure up to fair labor
standards. Do I understand you correctly ?

Mr. Uparn. No, I am saying the analogy in terms of where you
would find Federal authority is that I think that you would have an
analogous situation here, where regulation would be proper under
the commerce clause with regard to the details of how the activity
was carried out.

In the case of labor you are concerned with labor conditions. In
this instance you are concerned with the effect on the other resources
of the Nation of an activity that is carried out on private land, and
thus we are back to water and the other resources.

Senator Hansen. In some parts of the West, and with particular
reference to my State of Wyoming, I happen to know as I am sure
you do that private industry has been active. It has committed money
to experimental work in order to find out what sort of treatment
might most efficiently reclaim the largest amount of land.

Would this bill, in your judgment, permit some flexibility insofar
as private industry is concerned in suggesting what types of treat-
ment might be accorded public land and private land as well ?

Mr. Uparr. Certainly, Senator, I think this is where we get down
to point really of what is best for a particular region and I would
think that there should be plenty of room for discussion as to the
various techniques.

We saw in one of the pictures here where they were using one of
these sprays, spraying seeds and fertilizer together, and I think that
we would find the industries that are taking an interest are doing such
things, and the soil conservation people in the Department of Agri-
culture and my people probably would readily agree. There should be
plenty of room for consultation and discussion on what is best.

Senator IanxsuN. Does this bill seek to establish some authority for
the imposition of regulations or guidelines which would call upon the
mining industry to propose, before their activities begin, the sort of
reclamation treatment that they might bring about?
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Mr. Uparr. Senator, I think what I would envision, if this works
out the way that I hope it would, that most of the States would pass
laws similar to, let’s say, the laws that Pennsylvania and Kentucky
have, which are some of the more recent good laws. A few of the
States may not do anything, so that we probably will have to have
Federal regulations for them. The pattern of the future you might
see in Pennsylvania or Kentucky right today, where the mining com-
pany wants to mine a certain area for coal and they go in, sit down
with the State people, and work out a reclamation plan. The plan is
approved and then they go ahead.

T was really pleased to find the Kentucky Act, after all the contro-
versy, working as well as it is. I was there with the former Governor
and the new Governor and got word from both of them that the act
seemed to be functioning properly and they were both going to
support it.

Senator HANseN. Generally speaking, the approach that those
States have taken is to call upon industry to submit a reclamation
plan before the mining operation actually, begins?

Mr. Uparr. That is the approach. That 1s the approach that would
be envisioned.

Senator Haxsen. In some of the mining operations we have in
Wyoming I have the feeling that not until extensive core drilling
has been done and they have actually gotten into their operation may
they be aware of the problem and of possible solutions that would
suggest themselves.

What latitude would this approach offer a mining company to make
an assessment after they knew better what the facts were? I am think-
ing, if you are talking about bedding, that may be 30 degrees and
you know precisely what the picture is or if the beds that are being
mined are Taid down perfectly horizontally I suspect that it would be
relatively easy to talk about what sort of an operation would most
meaningfully and efficiently be used to accomplish a certain desired
end result. But some of the coal beds, or bentonite and trona, we have
in Wyoming don* always fit the patterns that would lend themselves
to this sort of operation. Won’t there be need, if we are going to be
realistic and practical about it, to give industry some elbow room so
that it might find out what the situation is, what faulting has occurred,
and that sort of thing before they will be able to know precisely what
can best be done ?

Mr. Uparr. Senator, I think you have a sound point in that you are
going to have to have enough latitude that the commonsense ap-
proach can function. If a company files an initial plan and they find
different conditions so that a different solution is necessary, or some
new development comes along, they could change things. T thir i
is a matter of administration and of drawing the initial law broadly
enough that you have such latitude. I found out in Kentucky—be-
cause I talked to them about how it wor that there is a very i
esting interface between the State people who are the regulato
conservationists, and the mining companies. They educate each other
as they go back and forth, with regard to what is feasible and what
can and can’t be done and what new conservation techniques are being
developed and so on. That isas it should be.
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of imaginaltion over the past in encouraging research and experimenta-
tion. It occurs to me that there is a great deal yet that might be done
because, as the earth’s mantle is disturbed when you remove the over-
burden and you get down to a particular mineral deposit, you may
expose a lot of different types of soil that have altogether different
characteristics than those which were typical of the area before it was
disturbed. Because of that it would seem to me that perhaps some
exotic plants might lend themselves to a reclamation effort.

There are lots of things that could come about. I would hope that
your Department would look with favor upon some research grants
that might be made available in this regard so as to encourage as much
imagination and scientific know-how as possible.

Mr. UpaLL. I quite agree with you, Senator, and you will find some
provisions for this type of research and grants to help the States set
up good strong programs.

It just occurred to me, if I may make one other point here, that
I would call the attention of the committee to a very interesting article
that Dr. Walter Hibbard, the outgoing Director of the Bureau of
Mines, wrote.

I happened to read it last week in one of the science journals. He
wrote, 1n terms of looking far ahead with the mineral resources of the
country, that the thing we are failing to do that would enor-
mously enlarge our mineral base is to recycle and reuse, in a much
more efficient way than we do, the minerals that we produce.

He was talking about deliberately manufacturing certain things
like auto bodies and other items in such a way that they can quickly
be put back into a cycle. His point was, that if we would do this, we
would suddenly enlarge the mineral base of the Nation.

We would also clean up the countryside a little bit in the process,
too. '
Senator HanseN. I heard him make that statement and I share your

enthusiasm. I think it is a great idea. I have no further questions, Mr.
Chairman.

Senator Mercarr. Thank you very much.

Senator Fannin.

Senator Faxnin. Thank you, Mr. Chairman and Mr. Secretary, I
am sorry I was not here to hear your testimony. I have heard the an-
swers you have given to these questions. I am concerned that we may
adopt a program that could be very sound in one area of the coun-
try but very damaging in another. Because of the low-grade ore in
Ar a we must have open pit mining if we are going to be com-
petitive domestically and with the other countries of the world.

I am wondering how much atomic energy research is being con-
ducted in connection with mining ? )

Mr. Uparr. Well, the Atomic Energy Plowshare program is of
course In its infancy, as are other peaceful applications, but it is
interesting to that two of the early projects under Plowshare are
directed toward mining and the better use of mineral resources. The

- Gasbuggy project in New M ), which was carried out a few months
ago, may be able to increase the yield of natural gas 10 times; also
t Bronco is another project, in the oil shale area in C
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to use nuclear energy, but it is really in its infancy. We don’t know
yet what applications this will have.

Senator FanntN. I understand the Kennecott project near Safford
is one that has great hope.

Mr. Uparr. This is another that I had forgotten about. I should
remember my own State first and I apologize to the Senator.

Senator FANNIN. Yesterday I was talking to Mr. Shenhope of the
Atomic Energy Commission in Arizona. He was telling me about the
program to open up caverns for water storage with atomic blasts. Have
you done any work in that regard ¢

Mr. Uparr. Yes; there are two aspects of this that are promising
with regard to using nuclear devices as a tool. The one you have de-
scribed is in an area that is arid, where water is absolutely vital if you
are going to carry on a mining operation because water is scarce, so
you might be creating in effect an underground aquifer.

Another good example of the use of nuclear devices, and this is
Project Bronco, would be where there is oil shale with a heavy over-
burden, 600 to 1,000 feet of overburden. You would have to have an
enormous disturbance of the earth, more so even than with some of
the great copper pits, in order to get down to the oil shale if you were
going to mine it by open pit. With Project Bronco you could have
what is called the 4 situ process where you would create great under-
ground caverns and carry on your extraction by a fire method that
Would liberate the shale oil so that you could extract it and not disturb
the surface at all. So nuclear energy may be tremendously helpful to
us in that regard.

Senator FANNIN. It is also utilization of chemicals, is it not? I notice
that they pump chemicals down and back up again and float them
down.

Mr. Uparr. That is right.

Senator FANNIN. So in other words, they are doing it right on the
spot rather than to remove the ore and then have to dispose of it in
some other way. I know that near Tucson, the mines are landscaping
to prevent mined ar rom being an e re.

Mr. UparL. Even in the desert country, as you and I know, if you
try to work with nature you can make things grow and you can
stabilize banks. There are some of these areas, and I think eastern
Kentucky probably is one example, where the slopes are so steep and
the damage that can be done to other resources is very great, that
you might decided to go to a different type of mining or not to mine
at all. Or you might try to develop new machinery and new techniques
that would leave the surface undisturbed. I think the mining industry
is challenged by all of this, as well as the industries that produce
machines, and if we continue to see the sort of technological develop-
ment that has come along in recent years, we may find more and more
situations where mining doesn’t greatly disturb the surtface.

We may get it out cheaper and more efficiently some other way. I
would hope so.

Senator Fannin. But as I understand it is your desire to in every
way possible encourage the States, and not have the Federal Govern-
ment take over any program if the States adopt a satisfactory one?

Mr. Uparr. The approach that we have suggested in this legislation
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is if the States want to move in and have a vigorous active program
they would run the program and we would merely provide some
review and oversight from time to time. That would be the effect of it.

Senator FanNin. Mr. Secretary, when you say vigorous active
program——

Mr. UparL. An adequate program.

Senator FaxNiN. Yes, but you want a balance. From the standpoint
of economics just a certain amount can be spent on a program
this size and still make it possible for a mining company to operate
and be successful. We have an obligation to do everything 'we can to
permit these mining companies economic stability.

Mr. UparL. Senator, when I say vigorous adequate program, what
I mean is that the States have to be honest with us, if they are going
to pass enabling legislation to vest authority in some agency or create
a new agency to run this program the way Kentucky is doing right
now, for example. I happen to be familiar with what Kentucky is
doing.

The State has to have a qualified staff of people who are knowl-
edgeable and who can carry out the State function and will do so
honestly and vigorously and efficiently. We have found that the
essence of the national approach in water pollution or in surface
mining, or anything else, is that we do put mdustry on equal foot-
ing where industry can spend whatever money is necessary for rec-
lamation and for storing and protecting these other resource
ralues. This then becomes a common cost of doing business to all seg-
ments of the industry and somebody doesn’t say, “Well, the heck
with you. We are not going to mine our coal in Wyoming. We will
go on down here where there are no conditions.” With our proposal
you get away from runaway industry and a double standard, at it were.

Senator Fannin. Well, of course I have been concerned about the
wholesale condemnation of some of the companies for their mining
methods when in many instances it was necessary for them to mine
on that basis.

I think a further study should be made of just what can be done
in the different areas because if we adopt regulations that would
fairly apply to one State it coulld be very derogatory to others.

Thank you.

Senator MercaLr. Mr. Secretar 7, you have made a splendid pres-
entation, I believe, of the problem.”When I was in the legislature
of Montana in 1937 I introduced a bill for restoration of the over-
burden on areas that were being dredged for gold.

Now in the gold dredging business you go up a valley and had we
had such legislation as this I perhaps would have been successful in
restoring that because I think some of those people argue very per-

ely and probably correctly that the amount of gold in the

a was such that they couldn’t compete.
® now have of course one of the great open pits in America
which is an entirely different situation. As T read the bill T was con-
cerned, as was Senator Hansen, about the constitutionality and the
validity of moving in on private land under a police power which is
raditionally an area of State activity and so I hope that you will
ry carefully brief that for all of us who are concerned about. the

onstitutionality of this legislation.
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Mr. Uparr. Senator, I know you want your legal counsel to give
you his views. Why don’t I agree to provide you with a letter in which
We set. forth the legal basis as we see it? I think we should make a
good record.

Senator Mercary. Please. I don’t want to extend this hearing on a
legal basis but I would like to have for the record the legislative his-
tory and the answer to some of the questions raised, your views about
why you can go in on private land and insist that they not mine at
all perhaps or that they have to do certain things that they haven’t
had to do heretofore, nor has any State required them to do.

(The opinion referred to follows:)

CONSTITUTIONALITY OF S. 3132, 90th CONGRESS (M-36748), AUGUST 8, 1968
CONSTITUTIONAL LAW

Federal regulation of future surface mining operations would be valid exercise
by the Congress of the power conferred upon it by the Commerce Clause.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,
Washington, D.C., August 8, 1968.

M-36748.

Memorandum To: Secretary of the Interior.

From: Solicitor.

Subject: Constitutionality of S. 3132, 90th Congress.

You have asked me for an expression of my views with respect to the con-
stitutionality of S. 3182, a bill to provide for the cooperation between the Secre-
tary of the Interior and the States with respect to the future regulation of surface
mining operations, and for other purposes.

The question of constitutionality arose t hearings on 8. 3132 before the Senate
Committee on Interior and Insular Affairs on April 30, and May 1-2, 1968.

In my opinion the passage of the bill would be a valid exercise by the Congress
of the power conferred upon it by the Commerce Clause.

S. 3132 would “provide i nationwide program to prevent or substantially reduce
the adverse effects to the environment from surface mining, to assure that ade-
quate measures will be taken to reclaim surface mined areas after operations are
completed, and to assist the States in carrying out such a program” (section 3,
subsection (f)). It would apply to “each surface mine, the products of which
enter commerce or the operations of which affect commerce, and the surface
mined area* thereof” (section 4).

Section 7 of the bill provides for the filing by a State with the Secretary of the
Interior of a “State plan” for the regulation of surface mines and the reclama-
tion of surface mined areas located within the State, and for the approval of
the plan by the Secretary if he determines that the plan includes laws and
regulations which meet the requirements and encompass the criteri t forth
in subsection (a) (1) and that the plan includes adequate provisions for effective
administration and enforcement.

Section 8 of the bill would authorize the Secretary (upon the expiration of
two years after the passage of the. bill) to issue regulations “for the opera-
tion of surface mines and for the reclamation of surface mined areas” in a
State for which no State plan had been approved, and sections 12 and 13 of the
pill would provide for the enforcement of such regulations. A State might sub-
mit a State plan after Federal regulations had been i ; if the plan were
approved the Federal regulati would cease to be effective (section 9). The
Secretary would be authorized to withdraw approval of a State plan if, after
opportunity for a hearing, he determined that the § d substantially
to comply with the plan or to enfor i QU setion 7, subsection (b)).

1 agsume that no one would seriously characte: i
invitation to the States to take action preclud

1 Subsection (e) of section 2 of the bill provides that ¢ ‘surface mined areas’ means any

area on which the operations of a surface mine are concluded after the e tive date

State plan or the regulati ued under section 8 of this Act, whichever is applicable.”
2 Goldblatt v. Town of He ad, 369 U.S. 590 (1962).
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In the past, however, the only regulation of surface mining on private lands
has been State regulation.?

Further, mining itself, has been held not to be interstate commerce;*

Neither the fact that the States may and do regulate surface mining nor
the faet that surface mining “when viewed separately is local”® imsulates this
activity from the power of the Congress under the Commerce Clause.

“k % * Tt is no objection to the assertion of the power to regulate inter-
state commerce that its exercise is attended by the same incidents ‘which
attend the exercise of the police power of the states, * * *

‘¥ % % The power of Congress over interstate commerce is not confined
to the regulation of commerce among the states. It extends to activities
intrastate which so affect interstate commerce or the exercise of the power
of Congress over it as to make the regulation of them appropriate means to
the: attainment of a legitimate end, the exercise of the granted power of
COéngress to regulate interstate commerce.” U.8. v, Darbdy, 312 U.S. 100, 114,
118 (1941).

In U.8. v. Darby, the Court upheld the Fair Labor Standards Act of 1938 (29
U.8.C. secs. 201-219). This Act prescribes minimum wages and maximum hours
for employees engaged in commerce or the production (as defined) of goods for

s unlawful the shipment in interstate commerce of goods pro-

S as to whom the requirements respecting hours and wages were

iminal penalties are provided for violation. The Act has been

given wide application. For example, the following employees have been held
to be covered by the Act:

operating and maintenance employees of the owner of a loft building, space
in which is rented to persons producing goods principally for interstate com-
merce (Kirschbaum Co. v. Walling, 316 U.S. 517 (1942) ) ;

members of a rotary drilling crew, engaged within a State, as employees
of an independent coutractor, in partially drilling oil wells, a portion of the
products from which later moved in interstate commerce (Warren-Bradshaw
Oo. v. Hall, 317 U.8. 88 (1942)) ;

a night watchman employed in a plant in which veneer was manufactured
from'logs and from which a substantial portion of the manufactured product
was shipped in interstate commerce (Walton v. Southern Package Corp.,
320 U.8. 540 (1944)) ;

employees putting in stand-by time in the auxiliary fire-fighting service
of an employer engaged in interstate commerce (Armour & Co. v. Wantock,
823 U.S. 126 (1944)) ;

maintenance employees of an office building which was owned and operated
by a manufacturing corporation and in which 58 percent of the rental space
was 'used for its central offices, where its production of goods for interstate
commerce was administered, managed and controlled, although the goods
were actually produced at plants located elsewhere (Borden Company v.
Borella, 325 U.S. 679 (1945) ):

the empoyees of an: electrical contractor, locally engaged in commercial and
industrial wiring and dealing in electrical motors and generators for com-
mercial -and industrial uses, whose customers are engaged in the production
of goods for interstate commerce (Roland Oo. v. Walling, 826 U.S. 657

1946)) ;

{ empl(%yee‘s producing road surfacing materials in Pennsylvania for use in
Pennsylvania on interstate roads or by Pennsylvania customers producing
goods for interstate commerce (Allstate Construction Co. v. Durkin, 8345 U.S.
13 (1953) ; Thomas v. Hempt Bros., 345 U.S. 19 (1953)).°

Moreover, the extension by the Congress of the ‘Act in 1961 to include State
employees and to cover employees of certain “enterprises” engaged in commerce

8 West Virginia in 1939 enacted the first statute regulating surface mining, In addition
to West Virginia, thirteen States now have such laws : Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Maryland, Montana, Ohio, Oklahoma, Pennsylvania, Tennessee,  Vir-
ginia. In norinstance have the courts of 2. State held that the.legislature. is powerless to
regulate surface mining. See Dufour v. Maize, 358 Pa, 309,56 A. 2d 675 (1948).:Compare,
Northern Illinois Coal Corp. v. Medill, 397 I11..98, 72 N.B..2d 844 (1947) and Maryland
Ooal & Realty Co. v..-Bureou of Mines, 193 Md. 627, 69 A, 2d 471 (1949), setting aside the
statute initially passed in each State. . . R s

4 United Mine Workers. v. Coronado OCodl C0.,.259 U.8. 344, 407; 408 (1922); Oliver Iron
Co. v. Lord, 262 U.8. 172, 178 (1923). However, in .Qoronado. Goal Company v.. United. Mine
Workers, 268 U.S. 295, 310 (1925), the Federal Anti-Trust Act was held applicable to
workers in coal mines,

8 National Labor Relations Board v. Jones & Laughlin Steel Corp., 301 U.S. 1, 38 (1937).

¢ See algo, Idaho Sheet Metal Works, Inc. v. Wirtz, 383 U.S. 190 (1966).

95-623—68. 5
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or production for commerce (including enterprises operating hospitals and similar
jnstitutions and schools) was recently upheld in Maryland v. Wirtz, 390 U.S. 917
(1968). In upholding the “enterprise concept”’ the Court said :

# % \[W]hile Congress has in some instances left to the courts or to
ive agencies the task of determining whether commerce is affected
ular instance, Darby itself recognized the power of ‘Congress

jnstead to declare that an entire class of activities affects commerce. The
only question for the courts is then whether the class is ‘within the reach
of the federal power.’ The contention that in Commerce Clause cases the
courts have power to ise, as trivial, individual instances falling within a
rationally defined class of activities has been put entirely to rest. Wickard
v. Filbwrn, 317 U.S. 111, 127-128, 63 S. Ct. 82, 90-91, 87 L. Bd. 122; Polish
Nat. Alliance of United States of ‘North Americe v. National Labor Relations
Board, 322 U.S. 643, 648, 64 S. Ct. 1196, 1199, 88 L. Bd. 1509 ; Katzenbach v.
McClung, supra, 379 U.S., at 301, 85 S, Ct., at 382, * * *2

The National Labor Relations Act (29 U.S.C. secs. 151-167) furnishes another
example of the far reaching effect which an exercise of the power conferred by
the Commerce Clause may have. That Act empowers the National Labor Rela-
tions Board ‘“to prevent any person from engaging in any unfair labor practice
[listed in the Act] affecting commerce.” The Act was sustained by the Supreme
Court in National Labor Relations Board v. Jones & Laughlin Steel Corp., 301
U.S. 1 (1937), and that Act applies, beyond question to unfair labor practices in
activities which might be regarded as intrastate or local when viewed separately.’
A more recent but equally persuasive exercise of the commerce power was the
enactment of Title II of the Civil Rights Act of 1964 (42 U.S.C. secs. 2000a-2000a—
6) prohibiting discrimination on the grounds of race, color, religion, or national
origin at places of public accommodation the operations of which affect com-
merce. Title II of the Act was upheld in Heart of Atlantw Motel, Inc. v. United
States, 379 U.S. 241 (1964) and (as toa restaurant) in Katzenbach.v. McOlung,
379 U.S. 294.

In the light of this constitutional background, it seems.to me that surface
mining operations dealt with by the bill.are as much within the power of the
Congress as are substandard working conditions or labor disputes or discrimina-
tion in places of public accommodation. In my opinion, the Commerce Clause
clearly permits the Congress to protect Commerce from surface mining opera-
tions that burden and adversely affect it

“py destroying or diminishing the availability of land for commercial, indus-
trial, recreational, agricultural, and forestry purposes, by causing erosion
and landslides, by contributing to floods and the pollution of waters, by
destroying fish and wildlife habitat and impairing natural beauty, by coun-
teracting efforts to conserve soil, water, and other natural resources, by
destroying or impairing the property of citizens, and by creating hazards
dangerous to life and property.”

To that end, 'S. 3132 would provide for Federal regulation in the absence of
adequate regulation by the States, and as I have said, its passage would, in my
judgment, be a valid exercise of the power conferred by the Commerce Clause.

EpwARD WEINBERG, Solicitor.

Senator Mercary. Again I congratulate you, Mr. Secretary, on the
presentation of a very important and far-reaching subject and thank
you for coming.

Mr. Uparn. Thank you.

(The prepared statement referred to follows:)

7 See, e.g., National Labor Relations Board v. Friedman-Harry Marks Clothing Co.,
301 U.S. 58 (1987), manufacturer of men’s clothing ; National Labor Relations Board V.
Fainblait, 306 U.S, 601 (1989), processor of women’s sportswear ; Howell Chevrolet Co. V.
National Labor Relations Board, 346 U.S. 482 (1953), retail automobile dealer; Plumbers
Union v. Door County, 359 U.S. 354 (1959), alteration of a county courthouse ; National
Labor Relations Board v. Reliance Fuel 0il Corp., 371 U.S. 224 (1963), distributor of fuel
oil. See also, Santa Oruz Fruit Packing Co. V. Nati’cmal Labor Relations Board, 303 U.S. 453
(1938) in which the Court said at page 465. “With respect to the federal power to protect
interstate commerce in the _commodltles produced, there is obviously no difference between
coal mined, or stone quarried, and fruit and vegetables grown. The same principle must
apply, and has been applied, to injurious restraints of interstate trade which are caused
by the practices of manufacturers and processors.”
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STATEMENT oF HON, STEWART L UDpALL, SECRETARY OF THE INTERIOR

Mr. Chairman, it is a privilege to appear before this Committee to discuss
S. 3132, the Administration’s recommended. bill to: regulate all surface mining,
which has been introduced by Chairman Jackson and Senators Anderson, Nel-
son, and Lausche. Also I want to pay particular tribute to Senators Lausche and
Nelson, who have introduced separate bills as well. Their bills are 8. 217 and
S. 8126, .

In discussing these measures may I emphasize the dual role of natural re-
sources conservation and of natural resources development which we perceive in
the Department of the Interior. We are concerned with preservation or enhance-
ment of our lands and waters for a multiplicity of essential: uses, and this inter-
est of ours includes the wise use of land during and after mining. We also are
concerned that the nation have an abundant supply of minerals, and that such
minerals be produced efficiently and at the lowest possible cost, The bills before
your Committee pertain to both of these facets of our responsibility.

It is fair to say that the reclamation of mined land has not been one of the
great, long-term natural resource issues of this nation. Rather it is an issue to
which most of us awakened only in recent years. This is -a result of striking
developments in mining technology, coupled with soaring. demands for mineral
commodities. We can expect a continuing great increase in surface mining
activity in the years just ahead.

With shovels capable now of moving 185 cubic yards of earth and rock at one
bite; it is not too surprising to find that, in 1965, 85 percent of our coal, 80 percent
of our copper, and 90 percent of our iron ore came from surface operations.

What do we mean when we talk of surface mining?

In our Department we use the term to include such mining operations as coal
strip and auger mining ; sand and gravel pits; dredging for gold, gravel, and
other mineral commodities ; hydraulic mining; and deep pits for extraction of
copper, iron, and other ores.

Surface mining is an essential part of the American industrial economy. It is
going to continue. Overall, eighty percent of our mineral production tonnage
comes from surface mines. It provides the highest efficiency in mineral recovery.
It usually is more economically favorable than any alternative means of mining.
It generally is safer for the mine workers,

But surface mining has costs—costs which may not appear in. the market
transaction of the commodity. These hidden costs arise with the diminishing
of the useful availability of land—with pollution and the hazards to human life,
property and wildlife—with the impairment of natural beauty—with the
degradation of other natural values which oceurs.

It is of interest that public attention has focused on surface mining in the last
few years. It appears that surface mine reclamation is a policy issue whose
time for resolution has arrived.

Let me make the record clear about our use of the word “reclamation.” In the
context of surface mining we do not consider reclamation to mean a restoration
of the land to its original condition. Often this would not be as desirable as some
alternative land condition. Rather; we use reclamation to mean that activity
which avoids or corrects damage to the lands and waters of the vicinity .and
leaves the area in a usable condition.

In 1965 Congress enacted the Appalachian Regional Development Act, which
recognized that adverse eonditions resulting from surface mining were of na-
tional significance requiring a long-range comprehensive: program for their
elimination or alleviation, and called for a two-year study.

Our natiowide report resulting. from the study was issued last summer under
the title of Surface Mining and Our Environment, and it had an.initial printing
of more than 13,000 copies. As of one month ago the GPO stock was down to only
402 copies ; consequently a second printing of 10,000 copies was ordered.

We:had excellent cooperation in these efforts—from the States, from industry
and from several other Federal agencies, Bach State Govérnor appointed a liaison
officer with whom we worked.

Leadership of the study was placed in the Assistant Secretary for Mineral
Resources, and I should note that some of the photographs you have just seen
were taken by Assistant Secretary Cordell Moore. He and ‘his staff slogged
through mud and dust to get on-the-spot knowledge of surface mining condi-
tions, The day-to-day working responsibility for the study was assigned to the
Bureau of Mines.
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Our work demonstrated that this subject refuses to stay put in any one cate-
gory. To some of our field inspection team members, surface mining was chiefly
a problem of the unsightly mess that may result. Others saw it as a problem
of sediment and chemical pollution in streams and rivers. Still others were con-
cerned with the resulting loss of wildlife habitat. Use of the land after mining
was of prime concern to all. Should it, for example, be used for recreation, agri-
culture, forestry, or industrial development? All of the men also were aware of
the possible danger to public safety that may result from certain surface mining
practices.

So it is that various people see § rface mining as a conservation problem—
as an economic problem—as an engineering problem, an environmental problem,
a land use problem, or a public relations problem. There is one thing in common :
It is a problem.

A review of a few of the findings of our study can serve to put surface mining
into perspective. For example :

1. Every State has had some surface mining activity within its boundaries.

2. Only 14 States have laws relating specifically to the conduct of surface
mining operations and the reclamation of surface mined areas, and five of these
direct their attention only to coal mining.

8. By January 1, 1965, surface mining had affected more than 3.2 million acres
of land.

4. Despite all reclamation efforts by man and nature, and after the lapse of
eonsiderable time, about two million acres still need additional reclamation
work—this is 3,125 square miles, or an. area equal to the combined land area
of the States of Delaware and Rhode Island.

5. In 1964 surface mining was biting off an estimated 153,000 acres annually.
Only about one-third of the land disturbed that year was adequately reclaimed
by man. By 1980 it is estimated, quite conservatively, that more than five million
acres will have been affected.

6. Despite the existence of State regulatory laws of some sort in the
opinion of the experts 73 percent of the mined areas reclaimed under existing
State regulations in Appalachia required further attention.

7. The adverse effects of surface mining are not confined to the site of the
operation. Off-site effects also must be considered. These on-site and off-site ef-
fects include: '

(a) nearly 1.7 million acres of wildlife habitat damaged ;

(b) erosion from some spoil banks at rates up to 27,000 tons per square
mile per year, compared with only 25 tons per square mile from similar
areas of forest;

(¢) approximately 13,000 miles of streams and over 145,000 surface acres
of natural lakes, reservoirs and impoundments adversely affected by sedi-
ment and acid;

(d) more than 20,000 miles of highways remaining—hazardous to publie
safety, hindering wildlife movement, damaging otherwise attractive land-
seapes. i ‘

This is today’s picture. Our first task is to insure that tomorrow’s inventory
of damaged lands is no larger. Once we are assured that the buildup is balted,

n turn our attention to past damage. This is;the primary reason that we
feel at this time that 8. 217 and S. 3126, which deal with the reclamation of -the
already damaged lands, are more appropriately subjects for later co sideration.

We in the Department of the Tnterior believe that in many situations it is pos-
sible for society to benefit both from the use of the minerals of the land:and from
the use of the land itself after mining ‘operations have been completed.
One of the essentials in this is a recognition that proper mining practice today
includes reclamation—not that-reclamation merely is some follow-up treatment
after the mining is done. This was not the general practice in the past. The na-
tion must be assured from now-on that good mining practice is used—and that
the possibility of damage off the site of the mine itself also is taken into considera-
tion in the mining operation. o : :

The public recognizes the need for mineral commodities, and that they ‘do-not

oceur in economic deposits’everywhere. Good land uge planning can enable min-

ing to -continue while providing ‘protection and reclaniation of other'natural re=
sourees. With sueh farejsié;h nany areas from which’ ‘minerals are:extracted’
will Tend thémiselves to gubsequent uses. : P : :

iMhese concepts are not really new ;' whet'ig'new is that their validity has been
confirmed by our nationwide study which gave attention not only to-the ravages
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of past mining, but also.to the assessment of current conditions and to the future
possibilities.

As is evident to even the casual reader of our report, it is recommended that
a: Federal surface mining program include the repair of past damage. But, in a
time of hard priorities it hecomes most important that we assure reclamation
of future mined land. As we note in the report, a public dollar spent to.assure
the prevention of future damage can be many times more effective than one spent
on repairing lands already damaged.

With the prompt support of the Congress in passing S. 3132, we can assure that
the inventory of derelict acres soon will cease to grow larger.

Surface mine regulation is a national need, and it must have continuity beyond
the changes that periodically occur in State and Federal administrations, and
beyond the rise and fall of short-term agencies created for special purposes.

We believe that by means of the procedures proposed in S. 3132, we shall attain
a method of determining the relative benefits of various land use alternatives,
prior to mining. For a given mining site at a given time these alternatives might
be:

(a) surfaee mining without reclamation H

(b) surface mining with reclamation ;

(¢) underground mining only ;

(d) no mining whatsoever. .
Based upon our national survey, we expect that instances will be found
where surface mining should not be permitted at present because there is no
technically feasible way of avoiding undue damage to the surroundings. It also
is probable that situations will be found where it is needless to require that any
reclamation be undertaken,

Undoubtedly, some will say that enactment of .thisg bill will inhibit the
development of the mining indusiry and cause severe economic losses. We all
heard this in connection with our national water and air quality standards
legislation. But industry has responded to those standards. They are reading
the signs of the times. As I said the other day, in connection with water quality
control hearings in the House, it industry continues to move at the tempo it has
recently I think you are going to see some very significant improvement in our
environment. Most members of industry know that the national sentiment
strongly favors effective measures for the protection of our natural resources.
I think this is truly encouraging. Industry is not complaining as much as
some say. Industry wants to be partners in this effort—it's only good business.

It is gratifying to see the action that several States have begun in the past
months to regulate some types of surface mining, or to strengthen existing
regulations; but more needs to be done, Also, nearly three-quarters of the States
have mot yet moved.

S. 3132 proposes to step up this State action by creating a State-Federal
relationship through which States would develop programs promoting an appro-
priate balance between the extraction of minerals and the need to preserve
and protect the environment. The goals sought are not punitive nor are they
visionary. On the contrary, we are offering a moderate, orderly, and practical
approach, tailored to meet local needs and providing for detailed consideration
of regional conditions. I would not suggest, for éxample, that the Bingham
Canyon pit in Utah, or the Hull-Rust pit in Minnesota, be filled with earth and
rocks when operations cease at those great metal mines.

We believe that Federal encouragement is needed to assure.that all 50 States—
not merely some regulate surface mining, and that all forms of surface mining
are covered. We further believe that some minimum basic requirements for such
State action are required to serve the national interest and to assure some equity -
between States.

Remember that surface mining is not confined to the States where some
controls already exist. Furthermore, both the physical effects of surface mining
and the economic effect of such mining and its regulation pay no heed to State
boundaries. Although some surface mining activity appears at first glance to
influence only a small area of lead, this may not be the case. Entire watersheds
‘may be damaged if mining is undertaken without adequate recognition ‘of the
regional effects. ‘ '

Sections 7 and 8 of this bill would coordinate Federal andState activities
which, because of the wide diversity of climate, 'geolo‘gy, topography, and land
use throughout the United States, must recognize local conditions,
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We consider that a single set of national standards would be impractical and
undesirable. We are aware that there has been some disappointment that S. 3132
proposes general criteria—not precise mining and reclamation requirements. We
believe quite strongly, however, that to be more specific in this legislation would
be a grave mistake. A number of factors bear on this problem:

Thisis not a local zoning plan nor a State law—it is a bill spanning a continent.
It covers every form of surface mining, accentuated by many-fold local variations.

Mining and reclamation technology is.in a constant state of flux. Mining and
reclamation which is impractical in some areas now may be quite feasible next
year.

Public requirements for the quality of environment—for land use—for water
quality—for scenic beauty—also are in ceaseless change. This is quite evident
from the numerous revisions that have been made in State reclamation laws dur-
ing the past 20-odd years. We want to avoid repeated appearances before the Con-
gress to seek revision of the Federal law, and I imagine you are in sympathy
with this.

Our national need for mineral commodities and other natural resources also
changes over time, and we cannot clearly foresee what the exact pattern of
priorities for use will be in 1970, 1980, or 1990.

Under 8. 3182 each State would have the first opportunity to control mining
and reclamation to meet the criteria of the bill, taking into account its specific
conditions. Each State would be encouraged to develop reclamation standards
appropriate to its own needs, with review and approval by the Secretary. Each
State would be expected to hold public hearings—with the general public given
a real chance to participate.

Among the essentials which must be met in every State is the requirement for
adequate bonding and enforcement. If we are to avoid some of the problems en-
countered in the past, bonds must be posted by mining operators for a sum large
enough to reclaim the land to the approved mining plan, in event of forfeiture
by the operator. To be acceptable, a State plan would have to provide adequate
measures of enforcement, funding, and personnel.

‘We also provide technical and financial assistance, up to 50 percent of the cost,
to the States for developing and administering regulatory plans.

The bill provides for Federal monitoring of the State’s performance in estab-
lishing and enforcing regulations. The intent is to insure consistency and equity
between States, without requiring uniformity.

Federal regulations would be imposed only in States that choose not to exer-
cise this regulatory function to meet the Federal criteria. Once adopted and
approved the State plan, including enforcement would apply to Federal lands
and Indian lands within the State, and Federal regulations, if any, applicable
to these lands would have to be at least equal to those established under the
approved State plan.

I am aware, Mr. Chairman, of the delays built into S. 3132, but they are
necessary-delays which cannot be avoided if, in truth, we are to give the 50
States a fair opportunity to undertake surface mine regulation. Many legislatures
meet only in alternate years and, thus, a two-year-wait is necessary in order to
assure that every State will have had opportunity to pass enabling legislation
We shall be in contact with each of the States during that two-year period.
Hopefully, they will invite us to work with them. In any event, it would be our
expectation that before the two-year period has run, we will know whether State
X or State Y is likely to submit an acceptable plan for Federal approval. In
the event that some State does not appear to be moving toward that goal, we
shall draft regulations for that State, consulting with -one or more advisory
committees, so that the Federal Government will be ready for early action once
the two years have passed.

We have included in the bill provision for a one-year extension period for the
State to submit its plan. This is only for the purpose of avoiding duplication on
the part of the Federal staff in those exceptional cases where we are certain that
the State is moving effectively to formulate an acceptable State plan, but will
not be able to meet the two-year time limit.

If we do find it necessary to draft Federal regulations for a State unwilling or
unable to submit an acceptable plan, we will consult with conservationists,
industry people and State officials. However, an advisory committee should not
be permitted to become a device for delay. Aceordingly, I emphasize that S. 3132
would not obligate the Department to await agreement by such an advisory group
before the Department could take action.
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Weare not at this time requesting regulatory authority to deal with the surface
problems caused by underground mines and by the various processing steps—
washing, sizing, and concentrating—which minerals undergo. However, we shall
submit to the President by April 1, 1969, a report on these matters and recom-
mendations for appropriate measures to prevent or control their adverse effects.

This bill also does not address itself directly to the environmental problems
of mineral exploration or to conventional oil and gas production. In our role
as the major landlord of the nation, however, the Department of the Interior
is reviewing these problems and our authority to deal with them on lands under
our jurisdiction.

We have reported to the President that there is no uniform Federal policy
on reclamation of surface mined Federal lands. The Executive Branch can and
should improve its overall position with regard to mined land management and
to procurement of mined commodities; and we in Interior are moving to do this.
We have been at work since last summer on new Departmental regulations. We
are following the President’s directive to put our house in order, Much of this
can be done under our present authority.

Within a few days we expect to publish a revision of the proposed Depart-
mental regulations which first were published for public comment last July 20.
These cover exploration and surface mining under the various mineral leasing
and sales statutes. They need not await the passage of new legislation.

S. 3132 includes provisions for criminal penalties, and we have been asked
why this is necessary. We believe these provisions will not be needed in dealing
with the many responsible mining firms that already are making efforts toward
reclamation. But some mining operations, notably in coal, sand, and gravel, can
be undertaken by fly-by-night operators. In such cases, injunctions alone might
not suffice to prevent a quick in-and-out operation. I should note that criminal
Penalties are not unusual—they are a feature of some existing State laws. They
are just another tool in the effort to protect our natural surroundings.

There is one other comment which should be made, When it becomes national
policy that land reclamation must be accomplished, the costs of this work will
have to be met. There is no such thing as “a free ride” in mistreatment of our
natural resources. Past failures to recognize reclamation as an integral part of
mining and to include its costs in the price of the commodity should not be re-
peated. S. 3132 offers the means to take up this commitment to the future of the
American land and the American people.

Senator Mercarr. Our next witness is another old friend of this
committee, the Honorable John A. Baker, the Assistant Secretary of
the Department of Agriculture. We are delighted to have you here,
Mr. Secretary, and will you go right ahead in your own way. Would
you introduce the men with you ?

STATEMENT OF JOHN A. BAKER, ASSISTANT SECRETARY, DEPART-
MENT OF AGRICULTURE; ACCOMPANIED BY K. E. GRANT, ASSO-
CIATE ADMINISTRATOR, D. M. WHITT, DIRECTOR, PLANT SCI-
ENCES, SOIL CONSERVATION SERVICE; E. P. CLIFF, CHIEF, R. G.
FLORANCE, LEGISLATIVE REPORTING, AND BYRON BEATTIE,
DIRECTOR, WATERSHED MANAGEMENT, FOREST SERVICE

Mr. Baxgr. Mr. Chairman, I have with me Chief Ed Cliff of the
Forest Service and Byron Beattie, the Associate Administrator of
SCS, Ken Grant, Mr. Darnell Whitt and Mr. R. G. Florance, whom
this committee knows extremely well. I would ask if I might, Mr.
Chairman, that they appear at the table with me to respond to
questions. ‘

Senator Mercarr. We are delighted to have them and to have their
help, their counsel, and their guidance. As I understand it, we have
not had a report from the Department of Agriculture on this legisla-
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tion. I want to, as a preliminary question, ask you, is this presentation
to be considered as a report from the Department?

Mr. Baker. My statement should be regarded as our legislative re-
port on all three bills.

Senator MercaLr. Fine. Go right ahead.

Mr. Baxer. Thank you very much. We are glad to have the oppor-
tunity to appear before you on the matter of restoring to productive
condition the lands and Trelated resources affected by surface mining.

It is especially pleasing for me to see my old time friend and one
whose work I have long admired, the distinguished gentleman from
Montana, in the chair.

I have a brief prepared statement, Mr. Chairman. I am going to read
all of this and then my colleagues and I will respond to any ques-
tions that members of the committee may have.

Unfortunately, Mr. Chairman, we don’t have slides. I was going to
suggest that the committee make it a part of their business to visit
some of these areas that have been strip mined and the slides I hope
will have stirred your interest sufficiently that you will still make that
part of your business of your committee.

Senator Mercarr. I want to say to my old friend that I think that
every member of this committee 1s familiar with strip mining opera-
tions. We come from areas where we have observed strip mining and
many of us have observed it in other States. We have been concerned
about this as a former Governor to my left and a former Governor
ts? my right in their States and as Senators from all the Western

tates.

Mr. Baker. Mr. Chairman, I know that is true and it seemed to
me that your revisiting these as a body might have some usefulness
is bringing national attention to the undertaking in which your com-
mittee now is engaged.

Senator Mercarr. I think that is a spendid suggestion.

Mr. Baker. Both S. 217 and S. 8126 would provide a Federal-
State program for the regulation of future operations. They would
provide a grant-in-aid program for the restoration of previously
mined lands—both privately and publicly owned—and would estab-
lish a grant-in-aid program for research and technical assistance.
Both have provisions for Federal acquisition of previously mined
lands under certain conditions.

Two basic differences, in addition to others, between these two
bills are (1) S. 217 would apply only to coal mined lands, whereas
S. 3126 would apply to all surface or strip mined lands, and (2) S.
217 would be administered entirely by the Secretary of the Interior,
whereas S. 3126 would be administered in part by the Secretary of
the Interior and in part by the Secretary of Agriculture.

S. 8182 was introduced by Senator Jackson. It was cosponsored
by Members who also introduced S. 217 and S. 3126. It is the bill sub-
mitted by the Secretary of the Interior to carry out part of the pro-
gram outlined in President Johnson’s message of March 8, “To Renew
a Nation.”

The program which would be authorized by S. 3132 would be di-
rected toward future surface mine operations only. It would be =
Federal-State cooperative program and would be administered by
the Secretary of the Interior. '
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A recent survey and study of surface mining operations which
Secretary Udall described and in which the Department of Agricul-
ture participated, found that in excess of 150,000 acres annually are
being disturbed in the Nation by surface mining operations. Only
about one-third of this is presently being reclaimed.

It is not possible to eliminate or avoid all damage from surface
mining. But the needs to be supplied from surface mining opera-
tions can be met and the benefits from surface mining activities can
be gained in ways to minimize the damages and restore the mined
lands to productive condition.

If action is taken now we can avoid the constant increase in acreage
in our derelict land. We can avoid further off-site damage, including
contamination of the streams, from surface mining operations. We
can hold down further blotches from this cause on the beauty of our
countryside.

Mr. Chairman, we in the Department of Agriculture applaud and
endorse the program proposed in S. 3182 and join in recommending
its enactment.

We are pleased that S. 8132 recognizes in section 16 and in the
final clause of section 5(a) and in section 7 (a) and the second sen-
tence in section 14 that Congress has already enacted certain pro-
grams such as those of the Secretary of Agriculture for activities
related to the restoration of surface mined areas and we read sec-
tion 5(a) and the other sections I mentioned to authorize, require, and
direct that there be consultation and cooperation among the Federal
agencies, including the Department of Agriculture, and the States
in carrying out the provisions of this bill.

The Soil Conservation Service and the Forest Service of the De-
partment of Agriculture have had long and successful cooperative
experience with State and district soil and water conservation offi-
cials.as Senator Nelson has already pointed out, State foresters, and
farm and forest landowners and operators in land management and
soil and water conservation work.

We would plan to cooperate fully with the Secretary of the Interior
in making available to him and the States and State agencies the
expertise and professional competence existing in the Department
of Agriculture.

The on-going program of the Soil Conservation Service and the
Forest Service include technical asssistance to private landowners
in the restoration of surface mined lands. These will be continued.
This is part of the Department of Agriculture’s vital concern for
the beauty and the prosperity of the rural countryside of America,

For example, the Soil Conservation Service provided onsite tech-
nical assistance as Senator Nelson has already pointed out to 5,255
cooperators in 500 soil and water conservation districts in 31 States
to reclaim 127,747 acres of surface mined land in the period 1960-64.

In the same period, State forestry agencies with cooperation from
the Forest Service provided onsite technical assistance or supervision
for the reclamation of 36,710 acres of surface mined land in 1,431
locations.

We recognize that these are only small bites at the 2 million acres
of previously surface mined land needing varying degrees of treat-
ment. These 2 million acres of substantially derelict, unrestored, and
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unproductive lands have in certain cases adversely affected the en-
vironment, the people, and in many instances the whole economy of
the areas concerned.

Within the limits of available appropriations and where there is
demonstrated value in reclamation, we will continue our work to
provide through cooperative arrangements the best. technical assist-
ance we can to reclaim lands previously damaged by surface mining.

‘We will also continue our efforts in restoring more and more acres
of public lands under our administration.

In every case where we have taken action toward the restoration of
these kinds of land the results of putting them to beneficial use have
been most happy. We presently are working with others in the execu-
tive branch to develop the best possible program proposals for the
more rapid restoration of previously surface mined land.

We look forward to the time when these proposals are ready and
budgetary considerations will permit the recommendation of a broader
and more extensive program.

Another part of the ongoing programs of the Department of Agri-
culture relating to the reclamation of surface mined land is that of re-
search. Information developed through years of research by the Forest
Service and Agricultural Research ge-rvice on vegetative cover is be-
ing widely applied. We will continue to increase our knowledge in
these fields and help to apply that knowledge wherever it is useful.

I hope, Mr. Chairman, that this brief statement will illustrate the
deep interest that we in the Department of Agriculture have in im-
proving environmental and other conditions in the rural countryside.

We urge enactment of S. 3132. We stand ready to work with the
committee to move the bill forward and to consider any amendments
that you may wish to bring to our attention. We will be glad to respond
now, Mr. Chairman, to any questions that the committee may have.

Senator Mercarr. We are delighted to have you here and to have
that very fine statement, Mr. Secretary, and of course we are pleased
to have the chief forester and the other members of the group here to
testify. Senator Nelson.

Senator Nerson. No questions.

Senator MeTcALF. Senator Hansen.

Senator Hansen. I have no questions, Mr. Chairman.

Senator MErcarr. Senator Fannin.

Senator Faxytx. How much of the reclaimed land is in coal mining
areas? Isn’t most of it in the coal mining area?

Mr. BAKER. Practically all, sir.

Senator Fax~ix. That is the only question I have. Thank you.

Senator METCATF. Mr. Secretary, Senator Nelson raised some search-
ing questions as to the advisability of including the Soil Conservation
Service in this bill.

Are you satisfied that we do require and guarantee that there will be
consultation with the Soil Conservation Service if this bill is passed,
which gives the Secretary of the Interior the jurisdiction over the
whole problem ?

Mr. Baxer. Mr. Chairman, may I express, first, our deep apprecia-
tion for the complimentary remarks that I think are accurate that the
Senator from Wisconsin made about the work of the Forest Service
and the Soil Conservation Service.
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Senator Mercarr. May I say I completely concur.

Mr. Baxer. I think all the members of your committee do. You
have supported us all these many years in the activities that we have
undertaken, the research and operating, technical assistance work
that has developed the expertise that Senator Nelson spoke of.

The bill as we read it says, and I made specially clear the specific
places where it could be read to say, that the Secretary of Agriculture
will participate in this undertaking. We agree fully. with Senator
Nelson in the point he made that expertise does exist in public land
management in the Forest Service. Technical assistance, financial
assistance, and educational activity with respect to private land man-
agement in this regard is now available in the agencies of the Depart-
ment of Agriculture. The two that are represented here with me now,
and Agricultural Research Service and Economic Research Service,
certainly should be in the S. 8182 operation. I agree with Secret: "
Udall who said that the Secertary of Agriculture would have a case
for the predominant part in the restoration of previously mined areas
whenever the opportunity permits us to undertake that.

Senator MeTcALF. Senator Nelson.

Senator NELsoN. As I understand the bill, it states in various places,
including section 5 (a) that: :

The Secretary is authorized, whenever he determines that it would effectuate
the purposes of this Act, to cooperate with other Federal agencies.

The point I want to make is that between the present two Secretaries
that may work very well. I don’t know.

But in my judgment it ought to be in the bill that the Soil Con-
servation Service expertise shall be used. I call Senator Fannin’s
attention to this. We are talking about the question, Senator, that they
may use other Federal agencies.

In a hearing before the labor committee just a week or 10 days
ago Senator Fannin raised this exact point as to duplication of effort
between the Defense Department and the Civil Rights Commission in
enforcing the law on discrimination in defense contracts.

I believe it was he who raised it.

Senator FANNIN. Yes.

Senator Nrrson. The Civil Rights Commission comes in and says,
“You must do this,” and then the Defense contracting ‘department
comes in and says, “This is the policy,” and they are in conflict. It is
total nonsense that such conflicts arise and it infuriates every sensible
person in ‘America. It seems to go on endlessly in the Federal Govern-
ment.

I am satisfied that if you pass this law the way it is that within the
next 5 years expertise would build up in the Interior Department that
iSs totally unnecsssary because it presently exists on the spot in our

tates.

It is just inevitable. That is what is going to happen. It has happened
in every agency I have ever looked at that got any authority. Even
though you have authority elsewhere within the Government they don’t
communicate with each other. They are jealous of exercising the au-
thority they have and when they have the authority they have to have
somebody to exercise it. ‘

So they have a lawyer interpret their authority. Then they have some
enforcement people go out and see that the authority they have is en-
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forced. Tt seems we have such a senseless bunch of nonsense in the
Federal Government, with the duplicating bureaucracies, that you
could fire a good percentage of the personnel and get a better job done.
That is just a hard cold fact of the matter.

I don’t know what experience Senator Fannin had as Governor, but
know in my State T have watched that Soil Conservation Service and
it has been working for many years. All the local people have confidence
in it. They are there on the spot, available for advice and consultation
with our farmers and others. They do a very good job and not to
require that the expertise that is there be used in the areas in which
they have knowledge is just a lot of nonsense because we will have
another layer of bureaucracy on top of it. It may not be less two
Secretaries but it will happen to some of them because it always
does. T don’t know of any exception in my 20 years of government ex-
perience and that is why I think this committee ought to be saying,
“You shall use it and you shall not duplicate where you have the re-
source there.”

Now, if it is necessary, I don’t see any reason why you cannot do this.
If it is the type of project, and the authority rests with the Secretary
of the Interior, he should be directed to notify the Secretary of Agri-
culture that, “We are now exploring a proposed mining operation and
out there in the field you have people who understand soil restoration,
watershed management, and all the rest of this,” and use the necessary
personnel.

They are there. It should not be necessary to hire other people to go
out and do the job that these Federal people on the job can do. That is
my only point about this.

Senator Fannix. Mr. Chairman, T certainly agree with the Senator
from Wisconsin that we often pass legislation here that duplicates ex-
isting programs. I give as a good example what hap 1 with our
mine safety bill. Originally the mine inspector was to be responsible
for barrow pits and supposedly it was just going to pertain to these
loading areas and for gravel and sand areas, but the legislation now
covers even pits along the highways.

That legislation creates an impossible enforcement problem. Too
often we see a need that exists and, instead of trying to get some co-
operation from the States and working with the States. we enact
overlapping legislation which only creates a duplication of effort and
cost. Such legislation is not beneficial to the industry or to the people
of this country.

Mr. Bakzer, Mr. Chairman, if T may respond to the gentleman

Senator Mercarr. Please do.

Mr. Baker (continuing). If I remember correctly, Secretary Udall
testified very strongly to the considerable capabilities of the various
agencies in the Department of Agriculture with regard to conser-
vation.

He testified that it was his intention to utilize these services in the
administration of S. 3132.

T have testified that we propose to make this expertise and these
services available. The bill is less than as explicit as the Senator from
Wisconsin has suggested it should be, that they will be used. It is our
purpose that they be so used. :




Senator MercaLr. My colleagues have made a very eloquent argu-
ment for a Department of Natural Resources. I hope when the hear-
ings on Senator Moss’ and my bill come up they would be as forceful.
Do you have any statement, ?

Mr. Baxer. I come nearer agreeing I think with part of Senator
Nelson’s comments than I do with your bill.

Senator Mercarr. I wouldn’t be surprised. Do you have any state-
ment, Mr. Cliff¢

Mr. Crrr. I would like to just say a few words. The Forest Service
has been involved in restoration of surface mined areas for quite a
few years on the lands that we administer. Our public domain lands
are subject to mineral leasing under the 1920 Mineral Leasing Act.
The acquired lands are subject to mineral leasing under the Mineral
Leasing Act for acquired lands. There has been considerable mining
under the mineral leasing acts. We have the authority to require res-
toration of these surface mined lands under these acts.

We have had experience in restoration of thousands of acres of
lands that have been mined on the national forests under the Mineral
Leasing Act. In the West under the 1920 Mineral Leasing Act as it
applies to the national forests derived from the public domain we
don’t have the final authority, but we have authority to recommend
to the Department of the Interior the stipulations on surface mining
under the Mineral Leasing Act applying to the western lands.

We ido have experience in restoration work. We have some notable
examples in Idaho on phosphate mines where we are really pioneering
on restoration under semiarid conditions.

We have had 30 years of experience in research directed at surface
mine restoration in our vesearch organization. Our research started
in 1987. For the first half of this period we have devoted about €
sclentist years to research in surface mining and restoration.

We are now spending about 12 scientist years on this kind of
research. Most of it has been done in cooperation with the mining
industry and most of it in the Central States, in Ohio, Kentucky, and
the surrounding States.

So we do have a backlog of expertise through our research and our
experience in working in this area. We are primarily responsible for
the work that is done on the national forest land. We are fairly current
in keeping up with restoration in the Eastern United States.

We have some 108,000 acres of disturbed lands that are not restored.
Eighty percent of this is in the West where the mining is done under
the general mining laws where we didn’t have the kind of authori y
that we would need to require restoration.

So there is some backlog. of work to be done on the national f¢ S
in restoration. I just wanted to add that to round.out the picture as.to
where we fit. We have the State cooperative forestry programs and we
have cooperated with the State foresters in restoring privately owned
forest lands that have been strip mined. L ;

Mr. Bakrr. It might be useful now, Mr. Chairman, if we may, to ask
Mr. Grant to explain a little bit about what these 500 soil and water
conservation districts have done on surface mine restoration and how
that works,

Mr. Graxt. Thank you, Mr. Baker. Mr. Chairman, it certainly ‘has
been gratifying to listen to the statements regarding the expertis
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in the U.S. Department of Agriculture and the Soil Conservation
Service, the agency which I represent.

We are, of course, deeply concerned, as are all of the soil conserva-
tion districts, with critical areas, whether they be roadbanks, stream-
banks, strip mine areas, that are contributing sources of pollution
and sediment to our streams and also adversely affecting ongoing
farming operations.

The soil conservation districts within their present capabilities and
authorities have, as has been pointed out, made a very substantial
effort to get on top of this problem by working with their own individ-
ual cooperators to restore lands wherever possible to a productive use.
In many cases these lands have been put back to cropland, pasture-
land, or planted with trees. In some cases they have been devoted to
other uses such as reclamation for industrial development.

We treat this problem as we do all problems on individual land-
owners’ properties. That is, in attempting to decide with the land-
owner, recognizing his final decision and recognizing that he has to
put the major share of the financial input into the project, those uses
which will contribute the most to not only his particular operation,
ks)uﬂc in many cases to the improvement of the entire community and

tate.

District supervisors in those 500 districts previously mentioned, and
in fact all districts, are very much concerned about the rate at which
this is accomplished. In my own knowledge they have devoted a
great deal of time to attempt to find ways of speeding up how they
can actually restore some of these lands to a more productive use.

There is no doubt but what we would be extremely happy to make
this expertise available, not only in terms of problems that relate to
the future, but we also are, of course, concerned about the restoration
of 1ands which have been previously strip mined. Thank you.

Senator Mercarr. Senator Nelson ?

Senator Nerson. No questions.

Senator Mercarr. Thank you for an excellent presentation. You
are already aware of the high regard that your agency has with all
of us here. Do you have any further statements, Mr. Secretary ?

Mr. Baxrr. No, sir; I believe not, thank you. ‘We appreciate very
much the fine statements that have been made here by members of
the committee. I only hope that we have deserved them and our
future work will deserve them. We appreciate it deeply.

Senator Mercarr. I suspect some of the slides that Mr. Finch
showed were the results of the activity of the Soil Conservation
Service and the Forest Service in restoring and reclaiming some. of
this land. So you don’t need a photographer. You have people who
recognize your capacity already.

Mr. Baxer. Thank you, Mr. Chairman.

Senator Mercarr. Thank you very much, Mr. Secretary.

(The text of Publication No. 1082 of the Department of Agriculture
follows:)
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RESTORING SURFACE-MINED LAND
By the U.8. Department of Agriculture

INTRODUCTION

A power shovel as big as an office building bites into the earth, piling up row
on row of rock and soil to get a vein of coal. . ..

An auger with 7-foot pit bores into a hillside, and coal works its way out like
wood shavings, . . .

A floating barge dips its big chain-bucket into a streambed for a load of sand
and gravel. . . .

An ore-laden train snakes its way out of a giant open pit. . . .

Through these and other operations man carries on the big activity of surface
mining. He gets many minerals, fuels, and building materials that help our Nation
grow and that provide jops in rural America.

In the process, the land is changed—Ilaid bare, rearranged into parallel ridges,
or scooped out like a soupbowl. Properly treated and managed, it can be returned
to safe and productive use, even become a greater asset to the community than
it was before mining. Left alone, it may produce only stream-fouling sediment
and acid and ugliness.

For many years the U.S. Department of Agriculture ( USDA) has been helping
private-land owners restore their surface-mined land as part of their regular
programs of wise land use and conservation treatment. USDA also has done
restoration work and research studies on the public land it administers, Its ex-
perience and skills range all the way from preplanning mining to prevent offsite
damage to development of a mined area for highly intensive uses,

Through studies and experience and through participation in the 2-year
National Surface Mine Study under Public Law 89-4, USDA has gathered a
great deal of information about surface-mined land conservation progress ‘and
needs. In this report highlights of the data are given as well as ideas for future
action, suggested by research and experience, that can speed restoration of the
surface-mined land that is intermingled with farm, ranch, forest, and other land
in rural and suburban America.

Surface-mined land—Uby States.—An estimated 8.2 million acres of land—some
in every State—had been disturbed by surface mining by J anuary 1, 1965
(tables 1, 2).

TABLE 1.—LAND DISTURBED BY STRIP AND SURFACE MINING IN THE UNITED STATES, BY COMMODITY, JAN. 1,
19651

[tn thousands of acres]

—————
Quarry- Dredge,
Strip mining Into open pit hydraulic,  Grand
Mineral - hiliside below and other  'total?
Contour Area Total glrounld methods
evel

1,029 1,794 307

! Acreage by method of mining estimated from random sampling survey. i X ;

? Compiled from data supplied by U.S, Department of the Interior; from Soil Conservation Service, U.S. Department of
Agriculture; and from estimates prepared by the field study group.

% Includes anthracite, bituminous, and lignite.
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TABLE 2.—CONDITION OF SURFACE-MINED LAND, BY STATE, JAN. 1, 1965

[In thousands of acres]
-

Land  Land not Land  Land not
needing needing Total land State needing needing Total land
treat- treat-  disturbed? treat- treat-  disturbed?
ment 1 ment ! ment 1 ment !
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1 Compiled from data supplied by Soil Conservation Service, U.S. Department of Agriculture.

2 Compiled from data supplied by U.S. Department of the Interior; from Soil Conservation Service; and from study-group
estimates.

3 Less than 100 acres. .

4 Does not include 108,000 acres of national forest land needing treatment.

Distance from population centers—Surface-mined-land conservation is a
rural opportunity. More than four-fifths of the mined land surveyed is at least a
mile from communities with a population of more than 200. More than half are
more than 4 miles from town. And 40 percent of the mined land cannot now be
seen from any U.S. highway or passenger railroad. Most areas were close enough
to communities, though, for a family to reach for an afternoon recreation outing.
No urban growth was evident around two-thirds of them, which suggests that
these areas are likely to continue in agricultural and related uses.

Ownership.—Ownership of the land and its minerals hold the key to use and
conservation of these resources. Since most surface-mined land is privately
owned, opportunity for improvement lies largely in local assistance programs of
mutual interest and value to landowners and their neighbors—the Kind of pro-
gram already being carried on by the Nation’s 3,000 soil and water conservation
districts and by State forestry agencies with USDA help. Increased assistance
through these going programs could do the job. And since the mining industry
owns more than half of the surface-mined land, it has a challenge to restore its
property to a useful state and to prevent offsite damages.

A survey of 693 surface-mine giteg! in 1966 showed that many were scattered
small acreages best treated as part of the total conservation management of the
farm and other areas with which they are intermin led. Nearly 80 percent of
the sites were in forest, farm, or grassland or reverting to forest at the time
of survey. These same uses were being made of land adjacent to 86 percent of
the sites. Less than 2 percent of the acreage had been set aside solely as outdoor
recreation or wildlife areas usually ‘these are compatible with other uses of the
land.

Surface-mined land—by commoditiés.—More than 50 minerals are produced by
surface mining in the United States. About 95 percent of the acreage disturbed
by 1965 was for seven commodities: Coal, about 40 percent; sand and gravel 25
percent ; stone, gold, clay, phosphate, and iron 30 percent. On two-thirds of the

1 Sites sre selected at random from mined land throughout the Nation to represent. the
surface-mining situation. Of the total, 180 sites were mined for coal; 149 for sand and
grn&'iotli: 100 stone; 49 clay; 49 iron; 48 gold; 40 phosphate; and 78 for eight other com-
modities.




areas surveyed, the mineral deposit being mined was over 9 feet thick. This means
great value from an acre but difficulty in reshaping the land to its original con-
tours. Grading enough to satisfy intended land use is more practical. Some thin
deposits might better have been left unmined where restoration costs would be
proportionately high.

Age of surface mines.—Of the 693 sites sampled in 1966, 10 were mined more
than a century ago. But most spoil banks and other disturbances are less than
10 years old, indicating a rapid rise in surface-mining actiyity. The acreage
mined has more than doubled in the last 20 years.

Duration of surface mining.—More than half of the sites sampled were quarries.
or pits that had been operated for more than 10 years. Only a third of the sites
had been operated for less than 5 years. Most were active long enough to have a
significant economic impact on the community, and usually other surface-mining
operations began later within the same watershed or drainage area.

CHARACTERISTICS AND PHYSICAL CONDITION

Of the 3.2 million acres disturbed by surface mining, about a third needs no
further treatment to prevent sediment or other damage to adjacent land and
water. About 46 percent of these 1.1 million acres that need no treatment was
stabilized by nature over a period of years ; 51 percent was treated through efforts.
of the mining industry and individual landowners; and the rest was treated by
government at some level.

On the other two-thirds, newness of the disturbed area, distance from natural
seed sources, or other problems make establishment of protective plants slow or
difficult. Steep or unstable slopes, acidity, or stoniness are problems in some
areas. These are susceptible—in varying degrees—to erosion and may contribute
sediment and other pollutants to streams that drain them.

Spoil banks

In surflace-mining operations the layers of soil and rock above the minerat
deposit are shoveled out and piled up in “spoil” banks. These banks are a mixture
of soil, subsoil, and unweathered rock that is far from resembling a soil formed
in nature. Their characteristics vary greatly among mines, and even within the
same mine. Prediction of site suitability thus is best done with the help of profes-
sional soil scientists, agronomists, foresters, and other specialists .

Texture.—Spoil texture influences the amount of moisture available for plant
growth. In general, spoil composed largely of sand has good aeration but is apt
to be droughty, Clay banks compact easily and crust over during dry periods.
Loams and silty shales usually have enough fine material to hold moisture, On
about 80 percent of the surface-mined land, spoil texture is adequate for growing
adapted grasses and legumes for guick erosion control and to supplement tree or
shrub plantings. Rock content on about three+fourths of the banks, however, re-
stricts the type.of equipment that can be used in revegetation. On about one-
fourth of the banks the spoil is suitable for farm Crops.

Acidity.—Alcid problems are associated largely with coal mining. They are
caused when minerals left exposed to.air and water react to form toxic or cor-
rosive substances.

By itself, acidity does not directly influence plant growth. But it affects the
availability of soil nutrients—dissolved miherals—and the number of s6il micro-
organisms. Strongly acid soils may, however, dissolve enough elements to injure
or destroy plants that absorb them. More ‘than half-of the sites have acid soils ;
20 percent are acid enough to be a limiting factor in establishing plant cover;
only 1 percent is so acid that plants will not grow: Acidity usually is reduced
through  weathering and leaching of the acid-forming materials.

Slopes.—~More: than 2 ‘mil acres -(about: 75 percent). have been mined .on
areas with original slopes of less than 20 percent—in the small watershed proj-
ects with ‘which USDA ‘has been working. most of the mined.areas have slopes
of less than 10. percent. -Only about 8 percent.of the mined areas.were on hill-
sides with slopes of more than 40: percent. . -

Four-fifths of the affected areas were on side slopes, ridgetops, or isolated
knobs from which storm-water flows need to be guided into defined. stream:chan-
nels—with grass waterways or. chutes, for example. The other . one-fifth. were
on - valley-floors elose.to rivers. and -subject to. local flooding. .

95-623-—68——6
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Climate :
About four-fifths of the surface-mined land is in areas where rainfall and
temperatures are adequate for plant growth. With adequate spoil conditions
and proper preparation, plant establishment and growth shou sible.
On the other one-fifth, plants grow slowly because of too little or too much
moisture, high temperatures, or unfavorable evapotranspiration ratio. Here spe-
cial treatments and plants are needed bo offset poor ecological conditions.

Erosion

About 2 million acres have evidence of sheet erosion. Some erosion is inevitable
on firesh spoil banks, as it is on any bare soil. How severe it is depends on steep-
ness and length of slope, extent of freezing and thawing, amount and intensity
of precipitation, and how water is concentrated on the gpoil. Thus, the quicker
a plant cover is established to protect against erosion the :better:

Forty percent or 1.2 million acres have eroded enough to form rills and small
gullies. On 12 percent or 400,000 s, gullies more than a foot deep have formed :
these seem to be associated with long slopes created by grading.

Sheet erosion is not a serious problem in either area stripping or dredging
since most of the soil movement is between spoil banks and little leaves the mine
area. Sheet erosion is more serious in contour stripping.

Erosion danger is greatly increased at the point where storm water drains
from a surface mine because of the concentrated force of water.

Slides—On. about 3,600 miles of slopes left by contour and area stripping
(called outslopes), massive slides are a. problem—especially where the subsoil
is unstable. Slides may enter streams and even block channels. Their stabiliza-
tion. or removal would be costly and would involve geology, soils, engineering,
hydrology, and forestry gkills. Slides of this size occur on about 10 percent of the
total mileage of outslopes.

Access roads—Mining haul roads are responsible for much erosion, especially
in mountain areas. About 1,650 miles of these roads have eroded so badly they
need major repairs. Another 3,300 miles are moderately eroded. Access roads
for most mines surveyed were under 7 miles in length, and many were of half a
mile or less. Many would best be revegetated rather than kept as roads. The
rest need careful management after hauling stops.

Plant cover

For newly mined land, the great need is to establish plant cover as quickly
as possible. Adequate plant cover reduces erosion and siltation in almost all cases,
put it takes time. There is no “instant cover.” Examination of sites capable of
supporting vegetation showed that 32 percent had plant cover of 40 percent or
more. About 28 percent of the sites had less than 40 percent cover at the time
but, in the judgment of the survey team, would develop adequate protective cover
naturally in time. The other 36 percent of the sites will require seeding, planting,
fertilizing, and other attention to develop adequate protective cover.

It was estimated that three-fourths of the vegetation had occurred naturally
on ground with more than 10 percent plant cover, and one-fourth through the
efforts of man. Variations in vegetation appear to be associated with climatic
conditions, spoil characteristics, nearness to natural seed sources, and age of the
spoil banks. Half of the banks are less than 10 years old.

Water quality and streamflow

Surface mining in some areas is a source of water pollution, mainly sediment
and to & less extent acid. Of the sites surveyed, 56 percent: showed no pollution ;
23 ‘percent showed some intérmittent pollution; and 21 percent produced ‘con-
siderable pollution. The survey team estimated that about a third of the surface-
mined land needing conservation treatment, or about 665,000 acres, needs some
action to reduce offsite water pollution.

Of the streams receiving direct runoff from surface-mined sites, 31 percent of
those examined contained noticeable amounts of mineral precipitates. ‘Water
discoloration, suggesting chemical or physieal pollution, was noted in 87 percent
of the streams. Natural seepage from unworked coal and other pyritic material—
from both surface and deep mines—causes limited local pollution. Access roads
built of pyritic waste material also may be sources of acid water.

‘Sediment is a problem where inadequate plant cover permits erosion and water
is allowed to run off the site from roads, terrace outlets, outslopes, or slides. It
is-partiGularly severe in areas of high-intensity storms and steep slopes.
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Sediment generally was not present in small streamis more than 2 miles from
the mine area. But of 14,000 miles of ‘stream channels affected by surface min-
ing, half have had their ‘water-carrying capacity reduced; along 4,500 miles
capacity was moderately reduced, and along 2,500 miles capacity had been
affected only slightly.

Self-contained mining sites—quarries, dredged areas, and some area-stripped
sites—do not have enough runoff to warrant costly storm-water controls. Con-
tour-stripped areas can be-used to manage runoff in much the same way as
broad-based terraces. But on 98 percent of the surfaice-mined land studied in
Appalachia—where most contour stripping is done—storm-water runoff control
was not adequate to prevent erosion, sediment, or flooding.

On these areas, vegetative and mechanical measures or a combination are
needed. An example is the need for grading within some surface-mine pits to
control storm. runoff. About 75 percent of the sites need some grading, and only
45 percent have received any. Grading too much or on the wrong isoil material,
though, may make matters worse ; special care and technical assistance are
needed. In some areas of the West, minor reshaping of some banks iy adding
to the beauty of the landscape.

Ponds

Many surface-mined areas have ponds or depressions, especially where area
stripping has been done. Forty-two percent of the ponds are smaller than an
acre, 40 percent or 1 to 10 acres, and 18 percent are larger than 10 acres. Two-
thirds are more than 5 feet deep.

Acidity is a problem in some ponds—one-fifth of those studied had a pH rating
of less than 4.5. The -other four-fifths are less acid and include the larger and
deeper ponds that have greater potential use. Some are being used even for
municipal water supplies.

Animal life was present in four-fifths of the ponds, but scarce in the acid
ponds.

Bffect on wildlife

Disturbing land and water for mining naturally disrupts wildlife habitat.
State fish and game commissions reported to U.S. Bureau of Sport Fisheries and
Wildlife that nearly 2 million acres of wildlife habitat had been damaged by
surface mining—68 percent of it east of the Mississippi River. Most damage
resulted from :

Stream widening, affecting water temperature and depth of spawning beds.

Lake draining.

Burying or removing spawning gravels,

Diverting surface flow,

Sediment. : )

Chemical changes in soil and water quality.

Removing food, nesting, and escape cover plants.

Forming high walls that limit animal access or movement (a problem on
about one-fourth of the high wall mileage studied).

Where proper restoration measures have been taken, fish and wildlife habitat
has improved and often is better than before mining. Since the same kinds of
wildlife use the mined site and adjacent lands, there is opportunity for manag-
ing both areas together for wildlife habitat on private and public property.

Safety

One-third of the mined areas studied -had some safety hazard, usually water.
On 22 percent of the inactive areds there was evidence of abandoned buildings,
equipment, debris, or rubble—some hazardous and nearly all unsightly. Ten
percent had one or more deep-mine openings—without shaft sealing. Restoration
measures, well planned and carried out, reduce the danger to public safety.

ACCOMPLISHMENTS

USDA'’s participation in surface-mined-land conservation began in the 1930’s.
The Forest Service then began research on revegetating mined land and keeping
acid and sediment out of streams. The Soil Conservation Service at the same time
began helping landowners improve their soil and water resources and solve many
land use and land treatment problems, among them surface mining.

During one 5-year period, 1960-64, more than 5,000 1and owners and operators
in 5001ocal soil and waterconservation districts in 81 States applied conservation
measures to nearly 128,000 acres of surface-mined land with USDA help (table
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8). The survey team noted that the conservation districts considered restoration
of mined areas as part of the total conservation job on individual properties
or whole watersheds and not a separate or special activity.

TABLE 3.—SURFACE-MINED-LAND TREATMENT BY COOPERATORS WITH SOIL AND WATER CONSERVATION
DISTRICTS, 1960-64

S

Area Landowners State Area Landowners
(acres)  participating (acres)  participating

931 Missouri.. .- 2,546 33
1,000 - 4 1
809 - 1,896

824

Louisiana.
Maryland._
Michigan_
Mississipp

During the same 5-year period State foresters, through Federal-State c
tive programs, provided technical help to more than 1,250 ownershi
planting about 37,000 acres to trees.

Industry

Many mining firms are giving increased attention to the challenge of surface-
d-land eons: 1 . lamation associations formed in a number of States

and th associations have restored many mined acres, conducted demonstra-
tions projects and experimental plantings, carried on substantial reesarch work.
and in general promoted effective conservation treatment of surface-mined lanid.

For example, reclamation associations in the Appalachian region have done
reforestation ‘and seeding on 74,000 surface-mined acres. The National Sand and
Gravel Association’s members rehabilitated 52 percent of th e acreage they mined
in 1965, compared with only 25 percent just 2 years earlier. Phosphate mining
firms in Florida, between 1961 and 1966, voluntarily restored 75 percent of the
acreage mined during that period. Where mines are near urban areas, many
phosphate miners have made plans before mining for later development of the
site as residentail, commercial, or recreation areas. And surface-mine operators
in 22 States have formed the Mined Land Conservation Conference to promote
regboration of mined land for useful purposes.

Many other firms and commiodity groups have yet to follow these examples and
respond 'to the challenge of surface-mined-land conservation.

Government

Fourteen States have laws requiring restoration work, most enacted fairly
recently, Their provisions are compared in table 4, with three exceptions.
Georgia and Kansas enacted laws that call for establishment of. State boards
to license and regulate surface mining and, enforce restoration. Mo ja’s law
authorizes ity Bureau of Miines 'and Geology. to enter into contracts with coal
stripmine operators. Amounts spent for restoration work can be credited against
the coal license tax. No bond is required. A Testoration-plan map is called for
that includels covering exposed séams, grading ridges thiat are near highways, con-
structing earthen dams, and planting recommended species for later forest or
grazing use of the mined area. Work usually must be completed within '8 years
after mining. : ‘

In addition, Iowa, North Carolina,-and North Dakota. have established advisory
boards or .committees to suggest restoration :program. In Colorado, coal-mining
firms and the State’s Department of Natural Resources have a voluntary con-
tractual agreement -dealing with restoration, This arrangement will be watched
with interest. . : : :
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A few other States have some control over surface mining through water-
pollution-control statutes. State funds have been made available to universitiey
and foundaltions for research and demonstration activities.

Some local governments have used zoning regulations to control mining and re-
quire restoration of the land.

Beyond assistance to privatedland owners, the Federal Government also has
made some headway in restoring surface-mined areas on public land and is en-
gaged in research work.

Research

USDA is the recognized leader in basic research on surface-mined-land cons
servation. Most research now underway in government and industry is in six
«categories :

(1) Revegetation—developing plant species that will provide quick cover or
permanent growtth and comparing various combinafions of seedings.
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(2) Ohemistry of overburden and spoils—identifying soil and rock mixtures,.
soil and water characteristics, and effects of fertilization and weathering.

(8) Hydrology—studying water and drainage effects, sedimentation, and.
ground-water movement and storage.

(4) Barth movement and placement—finding new or adapted equipment and
methods for mining and more economical restoration,

(5) Haul roads—designing better and safer access roads as well as better-
hauling equipment,

(6) Land use potemtials—making guidelines for finding the best use for a
mined area consistent with the community land use pattern and meeds, char--
acteristics of the mined land, and cost-return factors.

There are many areas of study in which more research ig needed to improve
both surface mining and the reuse of the mined areas :

‘Comprehensive knowledge of physical and chemical characteristics of spoil.
materials is needed, as well as interpretations or rating of surface-mined-areas
land use potentials or limitations.

Better methods are needed for lifting, moving, piling, and relocating over-
burden, especially on sloping land.

ore knowledge is needed about the responses of many different plants and:
about their usefulness for landscaping, screening, protective cover, wildlife habi-
tat, and soil building.

Improved methods of preparing surface and subsurface water storage are-
needed to make effective onsite water use and prevent pollution and excess
runoff,

Potential and challenge

Properly planned, treated, and developed to blend with adjacent land use
batterns, most surface-mined areas have great potential (table 5). Thirty-two-
percent of the areas surveyed provide an outstanding view of mountains, valleys,.
or lakes. Haul roads can open up many areas to visitors for the first time. Ponds-
can give an area greater economic value than it had before mining. And most
areas can be kept in private ownership.

With today’s growing land use demands, particularly farm and forest recre--
ation, these opportunities deserve attention. The challenge to USDA is to assist
in developing resource uses in surface-mined areas that will be compatible with
one another and with uses of adjacent land.

A similar challenge is to make sure that the optimum benefit—both to the-
landowner and the community—is derived from each dollar spent in mining and.
land restoration. Some shallow deposits would better be left unmined where reg-
toration costs would be prohibitive. Some mined sites would best be treated to
prevent offsite damage but not developed. In some areas, mined land can be-
treated and managed for intensive use.
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PRINCIPLES FOR A NATIONAL SURFACE-MINED-LAND CONSERVATION EFFORT

The mining industry, conservation districts, and all levels of government
should work together to put practical principles into surface-mining operations
at every sits i

Preplanning.—Make good mine housekeeping and praotical restoration meas-
ures an integral part of plans for the site—be: any mining activity begins.
Include a plan for both interim and final land use where pmetwable

Stabilization.—While mining is going on, take steps to control erosion on the
site and on haul roads, mcludmg e@tabllshmg quick-growing plants. Plant perma-
nent cover to protect the area after mining, and reseed or replant where previous

getation has failed.

Storm-water control—Plan: control of surface runoff on a watershed basis to
fit stream capacities and prevent harmful sediment deposits.

Water quality.—Place highly toxic spoil material only where it can be covered
with other overburden or a permanent body of water Seal off auger holes and
any breakthrough to former underground min ‘ol drainage from sites
and haul roads to keep toxic vubsban(es and sediment out of adjacent streams.

Water storage—Create as many lakes as practicable, to aid water control and

potential use of the mined site. Dams and ponds should be designed
y to guard against failure.

Air quality—Help prevent offensive noises and air contamination by con-
trolling use of explosives, fire, and motorized equipment.

Natural beauty.—Plan operations so they have a minimum impact on the
landscape. Make treatment work practical and pleasing to the eye.

Health and safety.—Take steps before, during, and after mining to minimize
hazards from equipment; structures, and water areas.

Mined land should be devoted to the highest and best possible uses compatible
with the use patterns of adjoining land and with the geographic location, topog-
raphy, and other site characteristics.

Information

Those involved in surface mining and restoration of the areas—and those
who use the products—must be kept abreast of social, scientific, and economic
developments that affect their efforts.

Education in both the program responsi es and scientific aspects should
be fostered by the Federal Government. Universities and colleges provide formal
knowledge in this field ; the less formal is supplied by triade schools, correspon-
dence courises, field days and workshops, and on-the-job training.

Lectures, field demonstrations, and onsite guidance fin solving mined-land
problems—the how-to-do-it—would aid in extending new ideas, new methods,
and new techniques.

Hield trials or tests should be expanded to follow through on basic research
in plants, teohmques, and methods and to demonstrate their effectiveness.
USDA. offices locatted. in nearly every county in the Nation can fill many of these
information needs in their everyday dealings with local citizens and groups.

Leadership and assistance

Federal and State agencies should make use of experience gained in activities
closely related to surflace mining as guides to assistance in surface-mining opera-
tions and conservation.

For example, USDA. has leadership in developing and interpreting soils in-
formation and in helping land operators make effective use of it. This informa-
tion with interpretations specifically for surface-mined land would have great
value both in finding potential sourices of surface-mine deposits and in restoring
surface-mined land to safe, productive use.

Sinice thee problems and opportunities concerning surface-mined land are largely
on private rural property, USDA hias a major responsibility to provide Federal
lealdership and assistance in its restoration.

The 186 million acres of National Forest under USDA jurisdiction are man-
aged for mineral resources as part of overall resource management. Since much
National Forest land is intermingled with privately owned land, the use and
management of one is coordinated with the other to provide maximum private and
public benefits,

USDA works closely with priviate landownens and with State and local gov-
ernments. Itsassistance on private land is channeled through soil and waiter con-
servation districts, State foresters, and State and county extension programs.
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Pach conservation district has a program thiat fits its local problems and is a
central source of help in solving these problems. Most surface-mined land is in
a soil and water conservation district.

USDA endorses the type of national mined-land conseravtion effort out-
lined in these pages. It is a use of the same principles USDA has followed for
years in its cooperative work with private landowners. Accomplishments already
made by soil and water conservation district cooperators, the mining industry,
and Government show thiat such a programcan do the job.

CONCLUSIONS

Proper treatment of surface-mined land is an integral part of the total resource
conservation effort on private and public land. To this end, USDA recommends
as a four-point course of action :

1. That Federal agencies demonstrate leadership by restoring their surface-
minded land. Bach agency managing public land should develop a plan for
completing the job. within 10 years. Each agency should establish adequate
safeguards to prevent harmful effects from surface mining on its land in the
future.

2. That treatment of old mined areas be accelerated. The Federal Government
should participate with States, counties, municipalities, the mining industry,
associations, conservation districts, private individuals, and others in de
long-range, comprehensive restoration programs—designed on a watershed or
drainage-area basis. Federal technical and financial aid should be on a long-
term contract basis.

8. That to deal with the problem of future rehabilitation of surface-mined
land, Federal agencies ewtend their knowledge and assistance to States and
producers of the 50-odd commodities involved. Technical information should be
disseminated as it is developed. Federal agencies should study existing State
statutes on mined-land restoration (table 4) and develop model statutes. The
goal should be the blending of knowledge and trust between all levels of industry
and government in the interest of mining with a minimum of adverse effects.

4. That Federal research programs, studies, and fleld demonstrations be ex-
panded. Many problems of treating mine spoils have not been solved and many
opportunities remain unrealized. Present research efforts are inadequate. The
problemss examined in this report need specific attention.

Senator Mercarr. I am going to recess the hearing at this time
until 2 oclock. At 2 oclock, out of order, the first witness will be
Mr. Harry Caudill who has a problem of having to get out of town
and then we will start in the regular order on the witness list with Mr.
Abdnor and so forth right on down the list.

(Whereupon, at 12:43 p.m., the committee recessed to reconvene at
2 p.m., the same day.)

AFTERNOON SESSION

Senator Mercar¥. The committee will come to order.

Our first witness this afternoon is Mr. Harry M. Caudill, chairman
of the Congress for Appalachian Development.

We are glad to have you here. You are accompanied by another
%reat friend of mine, Mr. Gordon K. Ebersole from Montana. I know

rom personal experlence he has a great deal of knowledge about the

needs for the development of these areas with which we are concerned.
_ Mr. Caudill, you have a prepa red statement and you may go ahead
in your own way.
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STATEMENT OF HARRY M. CAUDILL, CHAIRMAN, CONGRESS FOR
APPALACHIAN DEVELOPMENT, GROUP TO SAVE THE LAND AND
PEOPLE, AND THE STERRA CLUB; ACCOMPANIED BY GORDON K.
EBERSOLE, EXECUTIVE DIRECTOR, CAD

Mr. Cauvpiry. I would like to say Mr. Ebersole is the executive direc-
tor for the Congress of Appalachian Development and my appearance
here today, in addition to being on behalf of the Congress for Appa-
lachian Development, is also for the Sierra Club and the Appalachian
‘Group to Save the Land and People. The latter is made up of groups
from Appalachia and other parts of the coal fields who have banded
together in this organization to resist the destruction of their land by
strip mining,

For a dozen years I have earnestly hoped to see the day when a com-
mittee of the U.S. Congress would inquire into the ravages inflicted on
the American earth by surface mining. During those years we have
seen industrial devastation spread like a gargantuan cancer across
hundreds of thousands of acres and marveled that a democratic society
could care so little about its future as to calmly destroy the land its
descendants will inherit and inhabit.

During those years we have seen once-sparkling streams turn yellow
and their channels choke with silt. We have seen valuable stands of
second growth timber plowed under by bulldozers and broad and fer-
tile fields reduced to desolate wastes. We have seen hundreds of fam-
ilies routed from their homes by mining corporations which blast and
tear coal from under woodlots and orchards and, in at least one in-
credible instance, from beneath the resting places of the dead.

And we have seen deepening despair etched in the minds and hearts
and faces of a multitude of once sturdy people—a people who even
today sink with a dying land. And like many others, I have won-
dered—as I do now—whether the Nation is slipping into a self-devour-
ing madness which visits the same ruin upon its own land that it once
reserved for that ruled by its arch-enemy, Adolph Hitler. .

Please accept my gratitude for this opportunity to testify in behalf
of all my fellow mountaineers who are voiceless here, but are saddened
by those vast forces which are wrecking so much of America the Beauti-
ful. Let me express also, the alarm of the Sierra Club, whose 60,000
members are the organized conscience of the Nation in the conserva-
tion field and who, increasingly, are militantly determined that this Na-
tion shall survive in beauty as well as in strength. The Sierra Club has a
long and honorable tradition of defending the land from those gro-
tesque assaults modern industrial man seems impelled to make upon it.
It is my pleasure and privilege to declare the club’s resolve to see.our
needs for raw materials and our need for a decent environment. brought
into harmony. . o ;

There are two great crises in America today. One is a erisis of people,
‘white and black, who are impoverished and embittered and who, in
their frustration and hatred threaten to burn down our cities, ruin
-our ancient political institutions, and bring down upon our necks the
_yoke of totalitarianism.The crisis could have been:dealt with success-
fully a century ago when the slaveg were newly freed and. when great
:areas of new lands and huge economic expansion offered opportunity,
for the skilled and energetic. But for decades now the National Gov-
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ernment has dallied and delayed and many opportunities have slipped
away unused. Today we face a dilemma that baffles our best minds and
intentions, and may prove insoluble short of catastrophe.

The other great crisis deals with the American land—a land clut-
tered with tumbledown st es any self-respecting European coun-
try would have razed dec 0; a land sown with junk and trash
and drained by filthy streams; a land from which multitudes of
people flee; and saddest of all, a land torn and racked by industrial
processes which treat it with a contempt unworthy of civilized men.

This crisis, too, is far advanced. Neglect in dealing with it has
already caused irreparable injury but if we act boldly and imagina-
tively now we can assure that our inventory of man-made desolation
does not grow and that many old scars will heal. Let us frankly rec-
ognize that the earth is just as important as the people who inhabit
it and that the right to be free is matched by a responsibility to pre-
serve freedom’s land. Liberty in a wasteland is meaningless.

There is reason to believe that the American farmer has learned the
essential lesson that unless the soil survives he and his country will
perish. There was a time 30 years ago when misuse of our crop and
grasslands had brought the Nation up short on the yawning brink
of disaster. Since then Government programs have worked long and
patiently to teach farmers in all the States that the land must be
neither overcropped or overgrazed, that cover crops must be sown,
and that many areas should be returned to timber. But despite this
progress our priceless land base is still in mortal danger.

While our farmers have learned much there is reason to doubt that
our industrial managers have learned in proportion, if anything. If
the blue-overalled farmer is often the guardian of the earth, the blue-
suited executive is often its destroyer. Today it is the businessman
who threatens the land we hold in trust for our descendants, buying
short-term corporate profits at the cost of long-term national interests.

Nearly a year has passed since the Congress received the Interior
Department’s report on surface mining. Its figures were out of date
and erred on the cautious side, but the document leaves no doubt that
the problem is vast, the damage severe and the need for remedial action
urgent. To the beginning of 1965 more than 8,187,000 acres of American
land had been turned upside down by miners digging coal, copper, iron
ore, phosphate rock, clay, gravel, gold, silver, sand and other minerals.
One would suppose that as a matter of commonsense and simple grat-
itude people who profit from the mineral riches of our mother earth
would willingly and eagerly heal what they had scarred—bringing to
restoration the same zeal and technological genius they devote to ex-
traction. But with a few notable exceptions they have treated their
mineral lands with unparalleled greed, resisting even those gentle
measuressuggested by Secretary Udall. Expressing industry’s lament-
able attitude, Clyde K. Weed, chairman of the executive committee of
the Anaconda Co. and president of the American Mining Congress,
has cgl%ed Secretary Udall’s proposals “Emotional, hasty, and ill-con-
ceived.

In a letter to the Secretary he acknowledged that strip mining “in
certain areas may involve undesirable side effects” but asserted that
strip-mining companies are reclaiming ravaged land wherever they
deem it “feasible and practical.”
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This Nation cannot afford to leave reclamation to industry’s dis-
cretion. It is doubtful that there is any land in America that we can
afford to sacrifice for its minerals. If reclamation cannot be assured
stripping should not be permitted.

The Nation’s lust for minerals is both insatiable and interminable.
As long as civilized men inhabit America they will quarry stone and
dig for ores and fuels. The ever-growing need for electricity is vir-
tually certain to assure the extraction of fossil fuels on a colossal scale
for many decades. Since our descendants must inhabit, cultivate, and
rest upon the same land we now mine, a decent regard for their well-
being makes effective reclamation of each damaged acre an absolute
imperative. The English, Czechs, and Germans have demonstrated
that total reclamation of strip-mined lands can be achieved. For gen-
erations they have stripped away overlying soil and stone to remove
the minerals their economic well-being requires, but their restoration
has been so prompt and effective that today it is often impossible to
tell where mined lands begin and undisturbed areas end. And anything
the English, Czechs, and Germans can do, Americans can do also.
In fact, I believe we can do it better.

Scarcely a State in the Union today is without its problem in this
vital respect. As William Greider reported in April 14, 1968, issue
of the Louisville Courier-Journal, strip mining is spreading westward
and soon the world’s biggest pits will operate far beyond the Missis-
sippi. Streams cross State lines and carry with them mud from spoil
heaps. The mud settles in the beds of rivers or, overflowing, is deposited
on croplands. This choking sediment must be endlessly dug away by the
Bureau of Reclamation, the Corps of Engineers, or some other Federal
agency. Failing this, the rivers must be leveed to restrain the growing
threat of floods. A strip mine on the headwaters of a stream adversely
affects the entire watershed, which may lie within parts of several
States. Too, loosened soil becomes a victim of the wind which may
cross State lines. And the products move in interstate commerce. It
follows that since the industries and their problems are national in
scope they require Federal solutions.

While all surface mining procedures esthetic damage disrupts ecolo-
gies, and necessitates eventual reclamation, it is the coal industry that
presents the most urgent challenge. At present most of our coal is
mined in areas of heavy rainfall and near population centers. The
terrible blight produced by the surface mining of this fuel is swelling
by the thousands of acres annually. A flight across the mountains of
southern Appalachia, western Kentucky, and broad areas in Indiana,
Tllinois, and Ohio reveals a land churned into ruin by bulldozers,
power shovels, and highlifts. The Governors and legislators of these
ravaged States have talked for years about the ills that flow so omi-
nously from the strip pits and have passed numerous little laws to curb
the abuses. These laws have been amended and modified and tightened
in many of the States. But during all the orgy of legislating—and we
have been through it to the full in Kentucky—the orgy of mining
continues while precious little reclamation occurs. Simply put, the
States have failed woefully in their efforts to restrain the industrial
juggernaut that is devouring your land and mine. _ v

Large parts of southern Appalachia are threatened with extinction
in West Virginia, western Maryland, western Virginia, western Penn-
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sylvania, eastern Kentucky, northeastern Tennessee and northern Ala-

bama more than 700,000 acres to date have been practically obliterated.
Here stripping generally follows the contours of steep and rugged
amountains. Either the hill is decapitated and turned into a mesa or
it is flayed along the outside contour of the coal. In any event, the rub-
ble, the dirt, the rock, the broken timber are shoved down the moun-
tainside. Natural drainageways are choked. Boulders crash onto lower
slopes and level bottoms. When the mining has passed a silence falls as
.even the birds forsake the bleak and desolate acres.

In Ttaly during World War I, I saw the mountains of that unhappy
.country pounded mercilessly by bombing aircraft and shellfire. Those
ranges were battered by every deadly device the technology of the
‘time could produce. Since then, in the hills of my own native State,
I have seen American land attacked by great corporations digging
.coal for other great corporations and for the Tennessee Valley Au-
thority, ironically an agency established to heal land. And I can tell
you that the mountains of eastern Kentucky have suffered more in cold
blood and in a time of peace than did the mountains of Italy in history’s
most savage war. Strange to say, the United States spent sizable sumis
to help Italy heal its blasted land, but has spent not a single penny to
heal eastern Kentucky or to abate its affliction. As a nation are we slip-
ping into madness? Is it not insanity to ruin our own land more thor-
oughly in peace than we do that of any enemy in war, then to leave
our land dead and forsaken while healing that of our foe? It is serious-
ly questionable whether a nation that fosters such policies deserves to
survive.

I am grateful to each Senator who has sponsored strip mining
legislation. However, candor requires me to respectfully declare that
none of the pending bills come near to meeting the challenge. Please
permit me to suggest that this committee report to the Senate legisla-
tion that will undertake as a matter of national policy to do three
things. Years of study, observation, and experience have convinced me
that unless these three goals are achieved our land troubles will grow
to unmanageable proportions.

In our lifetime they may threaten our nationhood as the race erisis
does now.

(1) The legislation should forthrightly outlaw strip mining in
such areas as southern Appalachia where the slopes are so steep and
the rainfall so great that reclamation and restoration of the land to
its former utility is impractical or impossible. Unless this is done,
and done speedily, there will be no southern Appalachia. It will
have been reduced to a ruined jumble. The people will have to move to
the already overgrown and mutinous cities and the desolate moun-
tains will plague the Nation with gigantic flows of mud to congest
the Ohio, the Mississippi, and the Cumberland for generations to
come. v
I might add at this point that a very careful study of two water-
sheds in the Kentucky mountains which was reported in 1962, the
study was made by a. number of State and Federal agencies, and care-
fully measured the siltation escaping from the two watersheds. They
put dams across the stteam and caught. it and found that the un-
stripped valley yielded about 28 tons of silt a year and the stripped
portion grielded about 88,000:a yedar. That'is how the amount was de-
termined.
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The stake of the taxpayers in this proposal is tremendous. And
since natural beauty is beyond price and stripping and beauty are
incompatible, such mining ought to be banned in areas of significant
scenic loveliness and in Important wildlife habitats. Nor should it
be authorized in heavily populated territories where important human
values will be disrupted.

(2) It should authorize strip mining for minerals only where total
reclamation of the land can be carried out promptly and effectively.
It should require that the topsoil be scraped off and saved with the
subsoil and the rock strata being similarly lifted out of the pits and
segregated. When the minerals have been removed the rock should be
restored to the pit first with the subsoil following its natural order.
The subsoil should be compacted and coated with the original top-
soil and, where there is enough rainfall to sustain vegetation, the sur-
Tace should be treated with fertilizer and limestone, planted with trees
and sowed to suitable grass or leguminous cover. All these things are
done now routinely in Germany, England, and Czech rakia.

(3) The Federal Government should commence a massive program
to purchase, reclaim, and revegetate lands already stripped. The in-
ventory of ravaged earth is growing daily. It already exceeds, I be-
lieve, the whole land area of the Stafe of Connecticut. It is enough to
make a swath a mile wide extending from Times Square to the Gold-
en Gate and back again almost to the border of Nevada. In 10 years
an area the size of West Virginia will have been ruined. In the hame
of all that is just and sensible let us use some of the money we are
now ting to the destruction of Vietnam to reconstruct stricken
portions of our own country.

he task of repairing our mutilated lands will prove to be difficult
and frustrating as well as expensive. The reassembling of dismem-
bered mountains should be assigned to engineers and conservationists
her than farmers. In many areas, if acceptable results are to be
1ieved, enormous quantities of dirt will have to be dragged back up

S
the hillsides by machines which have yet to be invented.

Vast tonnages of stone may have to be crushed to release their
nutrients for new crops of timber. Other stone will have to be buried.
Lavish quantities of fertilizer and limestone will have to be applied,
perhaps by giant helicopters designed and built for the purpose. His-

) rience has indicated that the Bureau of Reclamation in the
Department of the Interior is best suited to accomplish this gigantic
undertaking.

As an Appalachian mountaineer, T hope the task of reclaiming my
shattered homeland will be assigned to the Bureau. I know that an
objection will be raised that the Bureau does not operate in eastern
America, that its mission has traditionally been restricted to the West.
But this is no argument at all. Its experience and whole orientation

n in reclamation, in bringing life to barren land. It has suc-
ully handled giant projects over broad regions, as countless ver-
dant acres now attest.

In the millions of acres in our orphan banks the Bureau of Recla-
mation can find a new challenge worthy of its best men and greatest
traditions. It is the logical organization in the Federal Government to
combine the expertise of the Fish and Wildlife Service, the Bureau of
Outdoor Recreation, the National Park Service, Bureau of Mines,

95-623—68——7
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Southeastern Power Administration, and the Federal Water Pollu-
tion Control Administration, all within the Department of the In-
terior, as well as other Federal agencies whose skills and talents would
be needed for this historic undertaking.

Some day the taxpayers of the Republic will have to assume the
cost of restoring, insofar as possible, the lands we have already plun-
dered. We cannot undo history, but we can undo some of the harm
history has done. It will cost billions of dollars. The $750 million in-
dicated by Secretary Udall’s report is likely to fall woefuly short of
the mark. No true patriot could object to the financing of this essen-
tial undertaking and I hope Congress will not hesitate to appropriate
the funds to get the work started.

But the general taxpayer should not be called upon to bear the
whole burden of rehabilitating our industrially mamed land. The in-
dustries that rip up our soil and their customers who share directly
in the benefits of such mining should carry most of the load. Other-
wise, we will have capitalized the profits while socializing the losses—
an increasingly popular arrangement with a very large part of the
Nation’s industry.

Let me suggest that the Congress finance such reclamation out of a
trust fund supported by a special levy on ractive industries. Sen-
ator Lee Metcalf has introduced a bill to impose a Federal severance
tax on all minerals taken from the American earth. It is sensible legis-
lation and the States would benefit enormously from its enactment.
Each State in which large-scale extraction occurs suffers from a lack
of funds caused in part by the importation of people to work in the
extractive industries which simultaneously lowers the tax base by
damaging the land. Senator Metcalf’s bill would compel huge and
thriving corporations to leave behind for schools, libraries, and hos-
pitals some of the money they now take out in such astonishing amounts.

In my opinion the levy proposed by Senator Metcalf is too small
insofar as 1t pertains to surface miners as distinguished from subter-
ranean miners. Five percent is not enough. It should be 10 percent and
half of that amount should go into a reclamation trust fund. The trust
fund should pay for the fitting together of shattered mountains, the
smoothing and ‘seeding of ravaged prairies and plains, the cleaning
of polluted air and silted streams, and for research on how best to
accomplish these desirable ends.

I urge that you view with caution and skepticism industry claims
that present State laws are working well and that voluntary efforts are
handling the problems satisfactorily. It is probable that more money
has been spent advertising “Operation Green Earth” than Peabody
Coal has spent on the project itself. The land is its own best spokesman.

Finally and most important, I urge the Senators to hold field hear-
ings in eastern Kentucky and in other parts of the Nation where strip
mining has taken place; hear the opinions of local people who have
seen mountains come tumbling down and whole counties subjected to
the threat of dissolution. Then go look for yourselves and there amid
the whirling dust and the roaring machines, by the dead streams,
jumbled plains, and murdered mountains, make up your minds as to
the dimensions and urgency of the problem, and whether we can afford
to waste another day in coming to grips with it.

Senator Mercarr. Thank you for your statement, sir.
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Senator Jordan.

Senator Jorban. Mr. Caudill, you speak with some knowledge and
authority on conditions in Appalachia. With some of your conclusions
I have no quarrel, but I wonder if you are familiar with the open pit
mining in some of the lands of the West, the great copper mines of
Arizona and Utah, for instance? Have you visited them and do you
know the situation there?

Mr. Cavprrr. I have seen some of the pits; yes.

Senator Mercarr. Would you yield a minute ?

Senator JorpaN. Yes, sir.

Senator Mercarr. Mr. Ebersole, who is accompanying Mr. Caudill,
is a former neighbor of mine in Helena, Mont., and 1 know he is thor-
oughly familiar with our open pit mines in Montana, such as Ruby
Gulch and some other areas with which you are concerned.

Senator JorpaN. My question is whether criteria that are applicable
to the Appalachian region can be applied across-the-board to every
other region in the United States with equal authority. Let me quote
what the Secretary of the Interior said this morning. He said, “Let me
make the record clear about our use of the word ‘reclamation.’ In the
context of surface mining we do not consider reclamation to mean a
restoration of the land to its original condition. Often this would not
be as desirable as some alternative land condition. Rather, we use
reclamation to mean that activity which avoids or corrects damage to
the lands and waters of the vicinity and leaves the area in a useable
condition.”

Do you disagree with what the Secretary said in his statement this
morning ?

Mr. Cavpii. I would agree generally. I used words saying, “Re-
stored to its former utility.” I might have added “to a comparable
usefulness.”

Senator Jorpan. You admit a comparability rather than restoration
to its original state?

Mr. CavpiLL. Yes, to something approaching its original utility. If
land was originally forestland I think it should 2o back in the main
to forest. If it was farmland in Kansas or Towa it should be restored
to such condition as to grow corn again, I think we can do that.

Senator Jorban. If it was grazing land it might be satisfactory to
restore it to a status to where it was grazing land again ?

Mr. CaupiLL. Yes, sir. And if it 1s desert land, that of course has to
be considered.

Senator Jorpan. Thank you.

Senator Mercavr. Mr. Caudill, you made a very eloquent and force-
ful presentation. I am grateful to you for mentioning my proposal for
an ncentive tax, which is based on the same theory and principle as
this bill is based, that we should try to equalize the impact of these
things on the various people in the States. My tax bill would provide
that 100 percent of the 5-percent tax for mining would go back to the
States.

This bill would provide for a Federal program and, if the State
puts in a qualified State program, they would take it over. We have
done some of that in the mine safety bill, both the coal mine safety
bill and safety bills for other hard rock mines.
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Tt would seem to me as if this is the way to get State activity and
equalize the burden and at the same time give the flexibility that Sen-
ator Jordan, Senator IHansen, Senator Fannin and others have sug-
gested we need as compa rable from the Montana coal mines or the
copper mines of western Montana, and the coal mines of Kentucky or
West Virginia.

I am aware of your concern and I have the same concern for the
ravaged areas that have already been mined and stripped and left
desolate and destroyed. I wish we could do something about it. I have
long advocated doing something. I had hoped the Appalachia bill we
passed a few years ago would do something more than just build roads
into areas. The streams are polluted, the coal refuse from strip mining
has been left on the ground. Any tourist going there would be ap-
palled and refuse to come back.

‘As President Kennedy said on that memorable day on the steps of
the Capitol when he was naugurated, “These things take time. Maybe
they won’t be done in our generation but let us begin.” It would seem
to me that this bill might be the first step.

Mr. Caupirr. We are delighted to see this committee holding these
hearings and, on behalf of these three organizations L r sent here to-
day, I would like to reiterate a request or suggestion I made in my
prepared remarks, and one 1 heard earlier this morning, that is, that
the committee come and look at some of these lands. Each member
may be familiar with the kind of strippi 1at has occurred in his
own State or area of the country but it ] '

T think the greatest damage is being done in the steep mount
the Appalachian coal fields. In Kar ve may be able to undo
the damage because we have relatively gentle rainfall in these areas.
In central Appalachia we have probably the highest rainfall in the
Nation with the exception of the Pacific Northwest. This means dam-
age is much greater there than anywhere else and that vegetation is
destroyed from the mountains and they are Teft unvegetated.

In a short period of time we have rapidly come to a situation such
as we have in the Mediterranean areas where timber has been gone for
centuries. I think it would be extremely beneficial if the mem
committee could come and visit various areas and perhaps hold field
hearings which would focus attention on the situation.

Senator Mercarr. I have sent for my tax bill, which is before the
finance committee. It is a severance tax program but, since Mr. Caudill
has mentioned it, I will, without objection, have it ins ted at the end
of your remarks.

Senator Jorpan. No objection.

Senator Mercarr. I know of many of your outstanding achievements
but you are also Director of the Conser ation Servic ou were in the
room this morning and heard the discussion with Senator Nelson.

Do you have any comments about inclusion of the Soil Conservation
Service or the failure to put the Department of Agriculture in this
bill at greater length?

Mr. Cavpmrr. I am sure we should use all the expertise available on
the subject regardless of the Bureau or Department in which it may
be found. In areas such as the west, where the Soil Conservation Dis-
tricts are genuinely strong and effective, I would think in Ohio,
Indiana, Kansas, or Iowa, for example, reclamation efforts would be
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very effective. Due to the very unusual circumstances we have in our
own region, I think the Bureau of Reclamation, with its skill and back-
ground, is simply better prepared to cope with the very terrible
problems we have.
I don’t think that the problems of reclaiming our ruined mountains
is one with which the Soil Conservation Distriets can effectively cope.
esume they could do a fine job in Towa, for example, and certainly
their knowledge of how to handle these problems ought to be utilized
i y possible way.

Senator Mercarr. T don’t think that you have to make a case to
most of the members of this committee, who are largely westerners, as
to the expertise and superb accomplishments of the Bureau of
Reclamation.

Do you have anything to add, Mr. Ebersole
Mr. ErersoLe. You may 1 member, when the Congress for Appa-
lachian Development w testifying previously, Luce Smith was retir-
ing from the organization and had a prepared statement. If it please
ittee, perhaps this can be made a part of the hearing
ALr. Without objection that will be incorporated in

cument to be supplied had not been received at the time of
o press.

Mr. ErrrsoLe. The Courier Journal in 1964 ran a Sunday Supple-
ment entitled “Kentucky’s Ravaged Land, Its People and Tts Hope”.
For this publication they won the Pulitzer prize. In 1967 they ran a
second article, “Kentucky’s Still Ravaged Lands.” These are two im-
portant documents that deal with this subject that might be made a

part of the record.

Senator Mercarr. They will be incorporated in the file of the com-
mittee for its use. Thank you.

Thank you, Mr. Caudill; for your splendid testimony.

Mr. Cavpirr. Thank you, Mr. Chairman.
(The bill previously referred to follows )

[S. 2934, 90th C

A BILL To sist the States in raisi revenues by making more uniform the incidence
ind rate of tax imposed ates on the severance of minerals
of Representatives of the United States
ca Cony 1btitle D of the Internal Revenue Code
of 1954 (relating to miscellaneous taxes) is amended by adding at the
end of thereof the follov > new chapter

“CHAPTER 42—SEVERANCE TAX
“SEC. 4941. IMPOSITION OF SEVERANCE TAX ON MINERALS.

“(a) IMPOSITION.—There is hereby imposed on the severance of minerals from
a mineral property located within the United Sta cise tax equal to 5 per-
cent of the gross inco from the property during the t )le period.

“(b) LIABILITY FOR TaAX.—The tax imposed by thi tion shall be paid by
the person who holds the working interest in the mineral property.

“SEC. 4942. DEFINITION AND RULES.

“For purposes of this chapter—

“(a) MINERAL PROPERTY.—The term ‘mineral property’ has the same meaning
as the term ‘property’ has for the purposes of section 613 (relating to the allow-
ance for percentage depletion), and any election made under section 614 to treat
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several mineral properties as a single property, or to divide one mineral property
into separate properties, shall be effective for purposes of this chapter.

“(b) Gross INCOME FROM THE ProPERTY.—The term ‘gross income from the
property’ means the gross income from the property derived by the holder of the
working inter during his taxable period, computed in accordance with the
provisions of section 613 subject to the following modification

“(1) There shall not be excluded any amount on account of rent or
royalties or bonuses paid in respect of the property.

“(2) There shall be included in computing such gross income from the
property an amount equal to any amount paid to the holder of a production
payment in satisfaction or reduction of the production payment.

%(3) There shall be excluded in computing such gross income from the
property any amount received from the sale of a production payment.

The provisions of paragraphs (1) and (2) shall not apply with respect to any
amount paid to the United States, or to any State or political subdivision thereof.

“(e¢) WORKING INTEREST.—The term ‘working interest’ in a mineral property
includes only an interest which is an operating mineral interest as defined in
section 614 (d).

“(d) TAxABLE PERIOD.—The term ‘taxable period’ means, with respect to any
mineral property, the taxable year (as defined in section 7701(a) (23)) of the
person who holds the working interest in such prop y.

“(e) PersoN.—The term ‘person’ includes a trust, an estate, and a partnership
(including a joint venture whose members have made the election provided for
in section 761(a)).

“(f) StaTe.—The term ‘State’ includes the District of Columbia.

“SEC 4943. CREDIT AGAINST TAX.

“(a) SEVERANCE TAXES PAID TO A STATE OR POLITICAL SUBDIVISION.—

“(1) The taxpayer may, to the  extent provided in this- section, credit
against the tax imposed by gection 4941 with respect to any mineral property
the amount of severance taxes paid by him to any State or political subdivi-
sion as severance taxes with respect to such mineral property.

“(2) The credit shall be permitted against the tax for the taxable period
only for the amount of severance taxes paid with respect to such period. The
tax imposed by section 4941 on the gross income from one mineral property
shall in no case be credited with severance taxeg paid with respect to an-
other mineral property.

“(3) The credit against the tax for any taxable period shall be permitted
only for severance taxes paid on or before the last day upon which the tax-
payer is required under section 6071 to file a return for such period ; except
that credits shall be permitted for severance taxes paid after such last day,
but such credit shall not exceed 90 percent of the amount which would have
been allowable as a credit on account of such severance taxes had they been
paid on or before such last day.

“(4) For purposes of this section the term ‘severance tax’ includes a tax
based on the gross income from the property (as defined in section 4942 (b))
derived by the holder of the working interest in such property, but such
term does not include—

“(A) any tax based on the severance of minerals from a mineral
property located outside the territorial boundaries of the State or
political subdivision imposing the tax,

“(B) any tax imposed on the severence of timber, or of any crop
grown on the surface of the mineral property, or of any mineral with
respect to which an allowance for percentage depletion is not allowable
under section 613,

“(C) any tax imposed generally on gross sales or gross receipts,
or

“(D) an income tax applied generally to income from all or most

severance tax paid by the holder of a royalty or other non-
operating mineral interest with respect to production from a mineral prop-
erty shall be treated, for the purp of paragraph (1), as having been
paid by the holder of the working inte
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“SEC. 4944, INFORMATION TO STATES.

“The Secretary or his delegate shall, upon the request of any official of a
State or political subdivision thereof lawfully charged with the administration
of a severance tax imposed by such State or political subdivision, furnish to
such official a copy of any schedule or statement filed by any taxpayer, with
respect to the taxes imposed by chapter 1, which discloses the amount claimed
by the taxpayer under section 613 as his gross income from a mineral property
located within such State. The information so obtained may be used only for
the administration of the severance tax imposed by such State or political
subdivision.”

SEC. 2, The amendment made by this Act shall apply only to the severance
of minerals after December 31, 1968,

Senator Mercarr. The next witness is Mr. Joseph S. Abdnor, assist-
ant to the president of Pickands Mather & Co., representing the Amer-
ican Mining Congress. We are pleased to have you.

STATEMENT OF JOSEPH S. ABDNOR, ASSISTANT TO THE PRESIDENT,
PICKANDS MATHER & C0., REPRESENTING THE AMERICAN
MINING CONGRESS

Mr. Apoxor. T am sure the Mining Congress reciprocates your
expression.

Having in mind the admonitions of the the chairman, T think it is
safe to say there will probably be no repetition between my statement
and the last one presented.

Senator Mercarr. I doubt it.

Mr. Aepnor. I will proceed with my statement, then.

Mr. Chairman and members of the committee, I am Joseph S.
Abdnor, assistant to the president of Pickands Mather & Co., a corpo-
ration extensively engaged in iron ore production with its main offices
in Cleveland, Ohio. I appear before you today on behalf of the Amer-
ican Mining Congress, a national trade association composed of U.S.
companies that produce most of the Nation’s metals, coal, and indus-
trial and agricultural minerals. Its membership also includes more
than 200 companies that manufacture mining and mineral processing
equipment and supplies as well as financial institutions interested in
the relationship between the mining industry and the financial com-
munity.

We appreciate the opportunity to appear before you today and
present our views regarding the surface mining reclamation legisla-
tion before you. The American mining industry fully appreciates the
problem of mined-land reclamation. This indu has been ely
engaged for years, on its own initiative and in cooperation with State
and local governments, to minimize to every practicable extent the
undesirable side effects of mining operations. Where land reclama-

desirable and feasible, the cor ed efforts of our industry are
increasingly directed to programs des igned to bring about land recla-
mation for such uses as may be appropriate.
on the mining industry’s awareness of the economic fac
ience in the diversity of the problem and the
of land restoration and its analysis of the problem
onal basis, the American Mining Congress is opposed to the
ation before you today. I want to make very clear th Y Oppos-

g this legislation we are not denying our indust y’s obligations to

its neighbors.
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As our country fills with more and more people, the natural buffer
zones between their various activities diminish at an increasing rate
and must be replaced with manmade efforts to insure that conflicts
between the rights—personal and property—of all citizens are mini-
mized. Mining reclamation is one aspect of that picture, and we all
recognize that.

But the legislation before you is an exceedingly heavyhanded ap-
proach with grave potential for restricting the healthy development
of our industry wholly out of proportion to the size of the problem.
We do not believe Federal legislation is called for; we oppose it as
unnecessary, undesirable, and impractical.

1t is unnecessary because no plausible case exists for global Federal
regulation producing a conflict of juris Jiction over the myriad local
conditions which apply to the reclamation of surface-mined lands.

Tt is undesirable, in that—despite disclaimers to the contrary his
legislation would effectively take over the field of oversight of surface
mining for the Federal Government. It would depres and could kill
off any incentive or opportunity for the widely diver ified courses of
action which State and local governing bodies may deem appropriate
to their own balanced set of State and local requiremen

Tt would unnecessarily subject mining operations, v ital not only to
the Nation’s prosperity but also to local economies, to ¢ atrol by 4
distant department in Washington, with resulting unwarranted costs
imposed both on industry and on the Federal Government as well.

Tt is impractical because it would attempt to apply Federa
tion to an infinite variety of special circumstances which e ist through-
out the mining industry in the United States.

In discussing this subject, it is important to consider the nature of
mining and the economic factors involved. We ified to note
that subsection 3(a) of the administration bill, S. 3132, proposes as 2
congressional finding that “extraction of minerals by surface mining
is a significant and essential industrial activity and contributes to the
economic potential of the Nation.” Indeed, this fact cannot be over-
emphasized. As pointed out in the Department of the Interior’s report
on “Surface Mining and Our Environment,” surface mining in 1965
accounted for approximately four-fifths of the total ore and solid
fuels produced in this country.

Open pit mining is often the most practical and generally the only
economic way to mine the low-grade deposits which now comy
major portion of our resource base. The mining industry now
on mechanization, handling larg ‘ , rburden and
and large surface plants in order to keep cos

rade deposits may be mined, treated, and sold at realistic prices com-
etitive with foreign enterprise.

The average grade of ore for many of our vital mineral products
gradually is decreasing over the years making it necessary for pro-
ducers to find increasing cost economies to permit the ining of even
lower grades. Much of our gold reserves even now cannot be mined
because of the unfavorable balance between costs and price.

The mining industry serves the public interest by maki vailable
from domestic sources the raw materials basic to our economy and
our national welfare. We cannot choose the locations for our produc-
tion facilities. We mus a acilities where the minerals
found. Thus, the contribution by the mining industry to the economy
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is limited by the fact that it is necessary to produce all raw materials
from their natural deposits. If we are to maintain and increase the
supply of minerals required by our national economy, these minerals
must be found and developed.

In an appearance before this committee on. March 21, Dr. Walter
Hibbard, then Director of the Bureau of Mines, stated :

Today the United States is the largest consumer of metals and fuels in the free
world. It maintains this ition by being the largest producer of minerals and
fuels in the f world. Over the years it has maintained this production leader-
ship, even in the face of the nec ity for using lower and lower grade resources

sing labor costs, by an aggressive 1 ogram of exploration and new dis-
and in advancing technology which has reduced the overall costs of
ling and processing these lower-grade ores.

Dr. Hibbard also drew attention to a situation that is emer ing
which appears to threaten both the adequacy and dependability of our
supply of minerals and mineral fuels. He pointed out that if the
present trends continue “our capability to produce minerals from do-
mestic sources may not only remain static, but in some cases disappear
bec hey cannot be maintained in competition costwise with for-

gn production.” He went on to emphasize that technology has the
inherent power to improve the competitive position of domestic
mineral resources.

What has this to do with mined land reclamation ? Certainly such
reclamation is a cost factor and, if reasonable, a legitimate and fully
accepted one by the mining industry. The mining industry should not,
nor should any other segment of our society ruthlessly destroy bene-
ficial environmental conditions. But the economic impact of the legis-
lation before you must be recognized. The problems of maintaining
appropriate environmental quality are such as to require the most
delicate balancing of interests—interests that include the public’s
vital need for mineral resources.

One of the major objections to the legislation is that, in its aj pro
it does not make clear the necessity for reasonableness. It fa
flect a proper regard for practicability and economic feas bility. It
exposes mining operations to the imposition of arbitrary requirements
by Government officials responsible for issuing permits under the law.
In our judgment, the placing of Federal controls over surface mining
will net only prove to be a large and unnecessary drain on the Federal
Treasury, but could easily become such an economic burden to the
domestic mining industry as to seriously weaken it as it faces a dan-
gerous competitive situation in relation to foreign mineral resources.

As T stated earlier, the American Mining Congress has analyzed
the problem on a national basis. At least one of the bills before you,
S. 3182, was inspired by the Department of Interior’s special report
on “Surface Mining and Our Environment.”

Having worked on the problem of mined land reclamation for
years and having examined this publication, we are convinced that
the information and the various data presented in the report do not
lead to the conclusions drawn either as to the scope of the blem
or the remedial actions recommended. There are serious problems
referred to in the report. But these problems have been recognized
and are being dealt with by the States in which they exist. There is
no indication that additional controls are needed. The most serious
problems are old ones. Such problems are not being caused by present
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operating mines utilizing current mining practices. Our position was
so expressed at a meeting with Department of Interior officials at the
American Mining Congress Convention in Denver last September.

The Interior Department report states that an estimated 3.2 million
acres of land in the Nation have been disturbed by surface mining.
One would assume from a casual glance at table 1 on page 110 of the
report that this was “as of January 1, 1965,” or in other words, of
recent origin. In actual fact, this tabulation goes back perhaps to the
beginning of our Nation. It is doubtful that any observer could see,
today, where gold was mined in Virginia or where iron ore was mined
in Ohio. Yet such acreages are included in the report.

Leaving aside for the moment the validity of the statistics, the re-
port states that, of this 8.2 million acres, 95 percent is attributable to
but seven commodities: coal, 41 percent; sand and gravel, 26 percent;
stone, gold, phosphate, iron, clay, together, 28 percent; “all others”
combined, 5 percent.

Although other witnesses representing specific commodities may
scrutinize these percentages in more detail, it is helpful, in narrowing
and defining the problem, to place these figures in proper perspective.

Coal, the report says, is responsible for 41 percent of the land dis-
turbed by surface mining, 1.3 million acres of the total of 3.2 million
acres. Fifteen States have statutes regulating surface mining.

An additional State, Colorado, has a Government-industry con-
tractual program for mined land reclamation. Coal is surface-mined
in 14 of tsese States. Based on 1964 production figures, these 14 States
cover 93.6 percent of all the coal production by surface mining in the
United States. The Interior report indicates satisfactory compliance
with the enforcement of surface mining laws in these States. What
then is the urgent need for additional regulatory controls? i
to say that the total problem is eliminated, but it is to say
States in which it exists have assumed the responsibility for adequate
control.

Sand and gravel, according to Interior, account for 26 percent of
the total acreage disturbed, and stone for 8 percent. It should be
noted that the sand and gravel industry takes issue with these statis-
tics, reporting them to be overstated by at least 100 percent. Sand
and gravel, in common with crushed stone, are “local” products, used
primarily in all types of construction.

Most of these materials are produced within 30 miles of the point
of consumption. Literally thousands of these operations are located
throughout the country. They are located in or adjoining nearly every
community in the Nation. Most are tightly controlled by local zoning
ordinances which prescribe in detail how the operation must be con-
ducted and how reclamation must be performed. As the Interior report
admits, much of this land is reclaimed already and sold at premium
prices.

Because it is already controlled locally and because, in large measure,
this land is already being reclaimed or put to some other use needed in
the community, it is both unnecessary and unwise to superimpose
Federal control on this extremely scattered segment of the mining
industry. Indeed, except by creating a large new force of Federal
employees, such Federal control is, as a practical matter, impossible.

We now find that coal, sand and gravel, and stone, representing
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almost 75 percent of the problem, as characterized by Interior, are
under stringent State and local control. What of the other 25 percent ?

In the case of phosphate and clay, 20 percent of clay production
and 13 percent of phosphate production are under State control.
According to the report, the largest land disturbance from phosphate
mining is in Florida, which accounts for 72 percent of the national
production. Yet the report also states that “a large portion of the
land mined for phosphate is being developed for citrus groves, build-
ing sites, parks, and other uses. Thus, except for possible loss of wet-
lands for wildlife use, the mining operations apparently are not seri-
ously detrimental to the environment.”

Hard mineral mining represents, we assume, 5 percent of the re-
ported disturbance, gold an additional 6 percent. But the largest
domestic gold mine is underground and, with the exception of the
open-pit Carlin mine in Nevada, the balance of gold production is
mostly byproduct, and again we must conclude that the statistics for
gold are primarily of historic interest only.

Hard mineral mining includes the great open-pit copper mines of
Utah, Arizona, Nevada, New Mexico, and Montana; the uranium
mines of New Mexico, Wyoming, South Dakota, Utah, Colorado, and
Texas; a molybdenum property in New Mexico, and small open-pit
zinc mines in Washington and New Mexico.

These properties typically have a long life—the Bingham Canyon
copper mine in Utah has been in continuous operation for some 60
years already and has produced a pit which is one of the engineering
wonders of the world. These properties, as well as others, are distine-
tive in that essentially the entire mining operation is continuous y in
use throughout the life of the property. Thus, reclamation work can-
not be done while the mine is in active operation.

To depart from my prepared statement for a moment, it appears
that the land claimed to r quire rehabilitation or reclamation in the
Department of the Interior’s report includes the present mining opera-
tions of this Nation. That is a vast amount of land, a vast proportion
of the land claimed to be in need of reclamation.

You cannot reclaim the Bingham pit mine.

I should like to comment on statements I heard that this law would

prospective only. It is clear in this law that it applies to any present

ning operation, My company has a part of the world’s largest iron
ore pit that you heard about today. Operations began at that pit 72
years ago.

Assume there are 5 years left of mining in that pit, if this law goes
into effect, we can expect there will be demands imposed upon us with
enactment of the law for certain reclamation plans for that world’s
largest pit, representing some 77 years of mining by that time. We
must determine whether the cost of mining that pit for the next 5
years will justify imposition of reclamation demands on us,

Under the provisions of the bill, S. 8132, as it is 1 sently written, we
could be required to restore the results of the mining operation back
before the turn of the last cent This certainly, in a sense, denies
the fact thisis entirely prospective in its application.

A number of these open pit hard mineral mines are prime tourist
attractions in the areas in which they operate. They cannot be called
“natural” beauty, but are awesome and attractive. No one has seriously




102

suggested that these pits be “restored” to the natural condition of the
land before their development and they do not cause the hazards to their
surroundings that this legislation contemplates. What reason, then,
to subject them to Federal legislation ?

Noting that the hard mineral operations were included within the
scope of the Interior report, the mining congress asked for information
as to the identity of hard mineral surface mining operations which
were deemed not to meet the standards of surface mining which the
officials of the Department might have in mind. What should be done
at these properties that is not now being done?

To date, the Department has not identified any current p
situations at any of these properties-—another circumstance that in-
dicates that the request for comy nsive Federal legislation apply-
ing to all surface mining:is unnecessary.

7 .

"he Interior report indicates that only 5 percent of the land ¢ aimed
to be disturbed can be attributed to iron mining. What has been said
about the hard minerals is essentially true of the iron ore mines. For
the most part, these are large open pit mines which have their own
unique grandeur of form and color so much so that they are p ime at-
tractions in their area. The governments of the States in which they
are located are well informed on iron mining problems. In Minnesota,
for example, the State is by far the larg i owner of mineral
lands, and the State has received many million dollars in royalties.
All of these States are developing a growing vigilance to the problems
of mined land disturbance.

In this review of the various mineral commodities involved, we have
attempted to place the problem in its proper pe : , 2
million acres reported by Interior as disturbed land, the Interior report
states that 1 million acres have already been reclaimed. Of the balance
of the so-called disturbed lands, a substantial portion o
being actively mined today. In many cases little, if any, reclam
.an be accomplished while mining operations are underway.

Objectively, we should look at the extent to which mining is respon-
sible for land disturbance and realize that only 0.14 percent of the
total land of the United States is even claimed to have ever been dis-
turbed by surface mining. We hope that the emoti nalism sometimes
attached to mining will not let us overlook the disturbance of land
essential to our society. Vast proportions of the total land of this Nt
tion are in a real sense disturbed by highway construction, farming
new housing projects, industrial developments, and many other pro-
grams essential to our Nation.

ith this review of the problem, it can readily be seen that two
things are happening—and both are persuasive arguments against the
legislation now before you.

First, reclamation has become an important and expanding part of
mining industry operations.

Second, reclamation does not present a uniform problem across the
Nation. Tt varies by State and local area, as indeed it varies by seg-
ments of the mining industry. Where the problem is more pronounced,
the States have acted and are continuing to act energetically to meet
and correct that problem. In addition to those States with laws already
on the books, others are considering regulatory programs where the
need is justified.
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Therefore, the An an Mining Congress believes that olobal F
eral control is unnecessary, undesirable, and impractical. This is sc
because where problem exists, the States, local communities, and
indu are moving to correct it. Also, because State, local, and private

hould be encouraged—not discouraged—in meeting a problem
hich, by its very diversity, ply does not lend itself to any practical
or sensible attempt at Federal regulation from Washington.

Let us look at the specific legislation before you. Mr. Chairman,
I speak as a mining man and not as a constitutional lawyer. However,
I sincerely believe that this legislation serious constitutional

ions. The Department of Housing ar rban Affairs, in a recent
, ore the Public Land Law Review Commission, stated
that “under the Constitution, control of the uses of land is rathe
clearly one of the residual powers that was left to the States * * *,
The damage to privately owned or State lands and any impairment
of their natural beauty by surface mining does not produce interstate
effects as does the flow of water and the shifting of air. The enforce-
ment of Federal controls over such land use would be a remarkable
extension of Federal power.

Section 7 of S. 8132 requires all States, if their State plans are to be
approved, to issue State permits before any surface mining operation
may be commenced, or if now oper ting, may be continued. Such a
permit system would be imposed by the Federal Government under
section 8 if a State failed to adopt a plan or if a State plan was not
approved.

No such vast power is contained in other Federal environmental
quality statutes, such as the Air a ater Pollution Control Acts.
Permit systems require the establishment of an administrative bureauc-
racy and place the power of absolute control in the hands of Govern-
ment officials. A Federal per system for e land use is an ex-
traordinary assertion of Federal authori .
tion, it should require a very str nination of the need for
such a system before its creatio 1ously considered.

Ve recognize that a number of the eastern coal States have ado
permit systems under the conditions prevailing in those States w
particularly difficult operating and reclamation problems are prese
However, this does mean that such a s hould be imposed in
all other States. The risks of unacceptable environmental damage are
by no means comparable, for example, in the desert States of the South-
west or in certain of the Rastern States where es ntially the only sur-
face mining concerns gravel and stone, most of which are already sub-
ject to county and municipal zoning requirements.

n such States, if any legislation can be justified at all, surely it
should take the form of the enactment of statutor equirements, with
enforcement left to injunction and abatement proceedings in the local
courts. In this way, the burden of showing that a particular operation
fails to meet the standards of sound mining practices declared in such
a law would rest with the Stat

S. 3132 would establish criteria upon which State controls or Federal
controls would be based. The heart of any regulatory system is the def-
inition of the standards to be applied. The American Mining Congress
accepts the concept that surface mining should be carried on so as not
unreasonably to damage other resource values on mineral lands. But
what is reasonable and what is unreasonable ?
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As to surface mining, the establishment of guidelines or standards
is especially difficult because every mining operation is to some extent
unique, and what would be consistent with good mining pra
the desert country of the sparsely settled areas of the West mig
unacceptable in the East where rainfall and the nature of alternative
land uses create far different conditions. Indeed, subsection 3(d) of
S. 3132 recognizes that “because of the diversity of terrain, climate,
biologic, chemical, and other physical conditions in mining areas, the
establishment on a nationwide basis of uniform regulations for surface
mining operations and for the reclamation of surface-mined areas is
not feasible.”

This recitation adds weight to the point that Federal standards
would have to be defined in very general terms. Although S. 3132 pro-
vides that regulatory plans should “promote an appropriate relation-
ship between the extent of regulation and reclamation that is required
and the need to preserve and protect the environment,” it does not
require that, in determining whether such an appropriate relation-
ship exists, such factors, for example, as technical and engineering
requirements, economic fe ity, and the relationship between costs
and benefits should be considered.

S. 3132 demands that State plans “provide adequate measures for
enforcement” including criminal and civil penalties for failure to
comply with applicable State laws and regulations. This is wielding
a big stick, Why?

Of the 15 States which have enacted surface mining laws to date,
two-thirds of them rely on civil procedures. The bill also calls for
criminal and civil penalties in States where direct Federal regulation
is in force. It is significant to note that the Federal air and water
pollution statutes rely on injunction suits, which are far better suited
for the enforcement of this type of legislation.

In a suit for injunction, the requirements of the law as applied to a
particular operation are spelled out in the injunction issued by the
court after a full hearing. This places the burden of establishing the
inadequacy of existing practices with the enforcing agency where it
should be.

S. 3132, while purporting to engage the cooperation of the States,
in our judgment, would place substantially all authority in the Secre-
tarv of the Interior. Section 7 provides for State regulatory plans
which must have Federal approval. If the Federal Government does
not approve a State plan (and the States are given no opportunity for
judicial review of the Secretary’s decision), the bill then provides
under section 8 for direct Federal regulations.

In essence the Secretary would decide what requirements to impose,
irrespective of whether these regulations are issued under a State or
Federal label.

A1l of this, of course, is incompatible with any notion that the States
will have an individualistic role to. play in such a Federal-State coop-
erative scheme. Indeed, subsection 3(c) provides that regulation will
in fact be “by the Secretary” and cooperation by the States as contem-
plated by the act will be merely the extension of the regulatory arm
of the Federal Government.

This approach reflects one of the mistaken assumptions upon which
S. 3132 is based. If the Secretary establishes the regulations and if
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State cooperation is mere adherence to Federal standards, all to be
“judged” by the Secretary, then there is no practical latitude or incen-
tive for individual State action.

In essence, the Federal Government would command all the States—
regardless of the need of the particular State—to adopt a specific plan
for the regulation of surface mining, all based upon the issuance of
permits and enforced through criminal penalties.

It would be a serious mistake to attempt Federal regulation of such
a diverse industry under any circumstances. It would be a particu-
larly serious mistake when that regulation assumes the form and

outlined in S. 3132,

n opposing this legislation, we do not dismiss the Federal interest
in the problem. The Federal Government has an appropriate role to
play in mined land reclamation and that is in the field of research.
As the Interior report stat

A modest amount of research has been conducted by agencies of State and
Federal Governments, universities, industry, and conservation groups. However,
a more thorough coordinated research effort is needed * * *

The Department of Agriculture, in its report on “Restoring Sur-
face-Mined Land,” issued just last week, urges that Federal research
programs, studies, and field demonstrations be expanded.

We agree with this proposition, Research efforts by the Fed
Government to aid and supplement the research of the minin
dustry will far better serve the public interest than the vast s
of Federal regulatory control as envisioned in S. 3132. Cooper
research is an appropriate use of Federal resources. Such an approa

infinitely more sense and will prove far more beneficial than a
massive Federal regulation and control program, a program certai
to bog down in a morass of costly, inefficient, and unreasonable direc-
tion—direction which should be left to the skills and wisdom of the
State and local people who know and understand the real nature of
the problem in their own areas.

In summary, Mr. Chairman, we are opposed to this legislation be-
cause we do not believe it is needed, and because it could impede
production of vitally needed mineral resources in our country. We are
opposed to this legislation because the costs to the Federal Treasury,
even with financial contributions by the States, will be staggering and
far out of proportion to the benefits derived, and because such a con-
templated extension of Federal control to land use raises serious
constitutional questions.

The States, the local communities, the mining industry are fully
aware of the problem. The effectiveness of these efforts will continue
to increase.

Thank you.

Senator Mercarr. Thank you very much, Mr. Abdnor, for a per-
suasive, forceful, and vehement statement.

Senator Jordan.

Senator JorpaN. Thank you, Mr. Chairman.

I appreciate getting the views of the American Mining Congress.
The statements, I think, are significant here.

You say that the high-grade ores generally are mined first. As the
mining goes forward throughout the Nation, we are more and more
required to use low-grade ores which call for the handling of increased
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volume in getting the concentrate from which the minerals, themselves,
derived. It seems to me that this indicates that we are going to
, to look more and more toward open-pit mining in order to handle
this volume. Is that a fair statement ?

Mr. ABpNor. Yes, sir. I consider it to be fair. I think, in the first
place, the statement I made was a quote from Dr. Hibbard but our own
experience backs that upentirely for the most part.

Senator JorpaN. You quoted Dr. Hibbard again. I think you said,
“Qur capability to produce minerals from domestic sources may not
only remain static but in some cases disappear because they cannot be
maintained in competition costwise with foreign production.”

I remember when Dr. Hibbard made that statement. I think that is
a fair statement and one that should give us some concern because I
hope this Nation never becomes wholly dependent on foreign minerals
for the requirements of our industrial and defense needs.

Mr. ABpNOER. I certainly agree with you, sir. This is our total domestic
industry about which we speak and I had a sense this morning that
there might be some disregard for this basic factor in some of the ex-
pressions that were heard.

Senator MeTcaLF. Senator, I wonder if we can suspend here and go
over and vote on the new regulations for the Senate Office Building. As
soon as we can, we will return and you will continue your interrogation.

Senator JORDAN. Yes.

Senator MrTcarLr. Thank you very much.

(A brief recess was taken.)

Senator Mercarr. The committee will be in order.

Senator Jordan.

Senator Jorpan. Thank you, Mr. Chairman.

When we were so rudely interrupted by the buzzer, we were talking
about the importance of domestic production of strategic minerals and
metals to meet the defense requirements and the expanding needs of
our industrial economy.

T would ask you, Mr. Abdnor, what percent of our strategic minerals
and metals are now imported ¢ Do you have an idea ¢

Mr. AppNor. I am sorry, sir, I don’t. I think I can get the figure and
I will be happy to send it for the record.

Senator Jorpan. Will you, for the record ?

Mr. AepNOR. Yes.

(The information requested is as follows:)
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METALS

[Definitions: s.t.—short tons; I.t—long tons; NA—not available]

Imports

Commodity U.S. consumption, 1966 U.S. imports for consumption, as percent
1966 of con-

sumption

Antimony._ X - 19,712 s.t. (general)
Arsenic. NA 18,856 s:t.___ .
Bauxite 14,083,941 1. 1,529,000 1. t.

3199,321

, 14780,000 1b_
Chromite (44. 1,461,000 5.t
Cobalt_. . 14.205 000 ib_
Columbium_ 3:873,337 Ib. (Cb content)_
Tantalum_ 1,393,361 Ib./(Ta content;
Copper. 2,359,954 s.t ,507 s.1. (general)._
Gold-... 00,000 troy oz. (general)

ts).

VIOWU ONOCOONOD @

Mercury
Nolybdenum

Selenium__ -
Silver , . 63,032,001 .
excludes coinage).
Tellurium___ 18, -
Tin__. - 85,4 - 46,071 1t
Titanium
(a) Ilmenite concentrate 5 - 186,539 s.t. (general)___
(b) Rutile concentrate X 3 - 151,482 s.t. (general).
Tungsten - 4,298,000 ib
Uranium (U30s content). , 1. - 2,049 s:t. (concentrate
Vanadium X A - 72 s.t. (ore and concentrate)_
i 1,806,543 s.t_ _ 676,682 s.t_
- 34,000s.t. (excludes foundries 57,976 s.t..

Boo

—
CTWHWOR ©R WWOD M

oW NNO

NONMETALS

- 805,391 s.t (ap -~ 726,459 s.t. (unmanufactured)._.
- 1,417,000 s. 699,000 s.t.
74,700 s.t. ,000 s.t
55,765,000 s.t. 139,000 's.t.
15,000

NA- 9,260 5.1
2,100,000s 172,588 s.

- 2,813,000 Ib. 3,538,000 Ib
- 7,100,000 ib_

Phosphate rock.
Potash (K20 equivalent
Pumice

CIOUINN  ONEO NIPPWOoOUIod mmwhN

1 Negligible.

Note: Data based on 1966 Minerals Yearbook, vol. | and [I, Metals, Minerals and Fuels, U.S. Bureau of ‘Mines, U.S.
Bureau of Mines’ Commodity Statements (supplement to Bureau of Mines’ Strategic Plan), January 1968, and U.S. Bureau
of Mines’ Commadity Data’Summaries, January 1968,

95-628—68——8
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Senator Jorpan. Mr. Abdnor, do you believe the enactment of this
legislation would possibly jeopardize the ability of the mining indus-
try of this country to produce the strategic minerals and metals we
need for defense and expanding of the industrial economy ¢

Mr. ABbNOR. Senator, I think the scope of the authority that would
be given to the administrator, particularly at the Federal level, would
be such that it could conceivably create a situation that would be en-
tirely uneconomic. I don’t say this is going to happen, but I say that
the authority granted is so broad in this legislation, without any ight
of appeal to the courts, without any recourse, simply what r
judgment of a man, will be imposed upon the mining industr
some of this will depend upon what the eyes of that man see: Is it
beautiful or is it not beautiful ?

This is the wide-open approach that gives us such great concern and
particularly because this legislation makes no reference to economic
feasibility or practical feasibilit

Senator Jorpax. I think you make a good point when you say that
there is no opportunity for judicial review of the Secretary’s decision,
whatever that may be and whoever the Secretary may be.

Mr. Aspror. Precisely, sir.

Senator Jorpan. Could not you people in the mining industry sug
gest amendments to this bill, if you have to have a bill, and I
that you probably are going to have to have a bill?

What amendments would you suggest that would provide for judi-
cial review, would provide for some of the things that you think this
bill lacks ? Have you gone into that ¢

Mr. Aspxor. No, sir. We have not gone into that at this point. If
T were convinced that we had to have a bill, I am confident that we
could furnish amendments which would vastly improve this bill as
written. However, the problem inherent in Federal legislation is that
it encounters the diversity that exists in the total mining industry in
all of the States involved. It is these inherent problems that we address
ourselves to at this time. Certainly, sir, there could be amendments to
vastly improve the bill, but we don’t think it would make it a good bill.

.Senator JorpAN. So you have not addressed yourselves at this point
to any amendment that might make the bill more palatable to your
industry ?

Mr. AspNor. Not specifically. We have pointed out a number of
areas which, as I say, I think are inherent in the Federal approach
to the problem but there are other areas here such as the one you
noted on the matter of lack of judicial review, which obviously
could be reflected by corrective amendment.

At an appropriate time, I am sure that upon inquiry of this com-
mittee we as an association would be glad to present such information
to you. Nevertheless, I again say that at this point we take a position
of opposition to the total concept of Federal control.

Senator Jorpan. I understand.

Again I repeat, if a bill is going to be enacted, it might be helpful
to this committee if you offered some amendment which in your mind
was constructive and would obviate some of the evils you see here.

Mr. AspNor. I think we understand that, sir, and certainly it will
be brought to the attention of the American Mining Congress for
whom I speak.




Senator Joroan. Thank you.

Mr. AspNor. Thank you, sir.

Senator MercaLr. I am very grateful to my colleague from Idaho
for bringing up this question of judicial review.

I feel that in almost every instance there should be some judicial
review and I hope that you will come up with some suggestions. If
you come up with some legislation, I would suggest that maybe you
would remember that for many, many years I have fought for ju-
dicial review in the appropriate district court, rather than requiring
Montanans to travel more than 1,000 miles to San Francisco from
Butte. So, I am in complete accord with that.

In your principal discussion, Mr. Abdnor, and your responses to
Senator Jordan, you said that this might make us less competitive
with foreign production. In other words, if we made the Anaconda,
Co. or the Kennecott Co. do something about the pit—and I don’t
think this bill does that—if we did that, Chilean production or some-
thing would be more competitive and would put some of our Montana,
miners or all the miners out of work.

Mr. ABpNor. I think that is elemental, sir.

Senator Mercarr. Then you really didn’t mean this was a global
bill, did you?

Mr. Aspxor. I meant global in a sense that you might use the word
general or generic applying to the total of the United States under
control. Perhaps it was an unfortunate word. In the statement I read,
global meant generic throughout the United States,

Senator MercaLr. If we had global jurisdiction that would not be
a problem, would it?

Mr. Aepnor. If we could control some of the fellows in the other
countries, I think that would be different.

Senator Mercarr. I think I mentioned that more than 30 years ago
I was a member of the Montana L gislature.

Mr. Aspnor. Yes, sir.

Senator Mercarr. And had introduced similar legislation for gold
dredgers who were going down the vall ys and the streambeds and
were destroying farmland that was much more valuable than some of
the land we are discus ing today. And the representatives of the
American Mining Cong and the mining people came in and op-
posed that legislation because they didn’t want State control.

It would seem to me that you consist ntly whipsaw us in this busi
ness of trying to get some control. Believe me, I 'want to compliment
many of the mining institutions for some of the forward-looking
operations that they have had in the 30 years that have elapsed since
T'introduced that legislation.

You go into the State legislatures and you say you cannot b
petitive and the legislature cannot put this sort of law in Monts
because the miners cannot compete with the price of copper in Utah
and Arizona.

You go into the coal areas and you say that if Kentucky passes, a
bill for reclamation and restoration of strip mining, look what it will
do for us in the Four Corners Region of Oklahoma and Kansas and
so forth. It would seem to me that this approach, where we are trying
not to make it Federal but we are trying to encourage equitable State
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regulations, that business of a lack of competition or a flight of in-
dustry or something is unfounded.

Now, you folks really go to the State legislatures and discourage
and oppose the same sort of legislation at the State level ; isn’t that
true?

Mr. Aspxor. I cannot reject or deny, and it would be
so, some of the inconsistencies perhaps that you outline

Yet, I would like to address myself briefl
basic proposition. It seems to me that whether you are in indu
in legislative n in the Halls of Congress or in the State legisla
tures that you are essentially obliged to respond to the public demand.

I think it is a demand of people that furnishes the initiative and
the motion for accomplishmer
are saying, obviously you were ahead of
in Montana 20 years ago or whenever it w:

Senator Mercavrr. Thirty.

Mr. AspNor. And I think 80 years was even more further ahead of
times. I think perhaps it was not too many years ago ths s still
ahead of the times because there was still not an awaren
demand for it.

Now, I think that essentially as a result of what has happened in
the coal mining areas—and, let’s face it, this is where the big problem
lies and the coal people have acknowl d it; they have State laws
covering it—this problem has existed and it is not going to be cured
in a day by State laws.

If the problem is moving ahead toward solution in those areas where
it has first arisen and first became paramount in the eyes of the people

who demanded solution, then I say they are on the right track.

Now, today, speaking only for my own industry in Minnesota, I am
sure the representative of the State will confirm the fact that my in-
dustry came forward to him and to the State government. I confess
it was after this thing stirred in Denver last year that we knew of

this Federal move and knew that we were obliged to take a position
that certainly some authority is going to act, so we came forward and
said, we will work with you.

Now, at least the proposal for Federal legislation is in itself saying
that if you don’t do the job we are going to do it, but I do not bel ieve
that the States need to be forcefully directed at this point to do the
job in the manner in which they are told to do the job. I say, let the
States do the job if they will. This is not, I think, the appropriate
time for the Federal Government to impose its rules on the States be-
cause I think they are moving into it very, very well.

Senator MercaLr. What if the States will not do the job?

Mr. Aspxor. I don’t think that has yet been demonstrated.

Senator Mercarr. Well, for the record, I would like to insert some
statistics on surface mining of coal and lignite in 1966. Now, as you

int out that is a different proposition; they are not nonferrous ores.
There are non-State-regulated areas where there is substantial coal
production—Alabama, Missouri, Wyoming, North Dakota, New
Mexico—all of which have coal production greater than some of the
regulated areas such as Virginia, Tennessee, and Colorado.

They have not done the job and it seems to me as if we should en-
courage States such as Kentucky and Illinois and Ohio, which put
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through some or wnese programs, to continue to work in that direction
and at the same time make the industry in their State competitive
with these other States which are not regulated.

It this is going to be a burden on anybody, then there is a strong
argument that the States should not do it by themselves, because you
put the States’ industry in a noncompetitive position.

Mr. Aspxor. Well, let me say first;

Senator Mrrcarr. I would like to put these statistics in the record
at this point.

Senator Jorpan. Without objection.

(The document referred to follows:)

SALIENT STATISTICS FOR SURFACE MINING OF BITUMINOUS COAL AND LIGNITE IN 19661

Number of mines Production (tons)

State
Strip Auger Total Strip Auger

State regulated:
32,151,169 5,191,722 37,342, 891
36,112,742 _ 36,112,742
28, 545, 829 , 735, 30, 281, 458
Pennsylvania 24,796, 639 826, 241 25,622, 830
West Virginia 12,285, 443 4,919, 899 17,205, 342
Indiana 15, 465, 433, . 15, 465, 433

12,673, 491 030,

2,178,952
301,721
1,621,796
1,121, 546
837,208
792,927
761,322
328,936

Total (State Regulated)

Non-State regulated:
5,318, 541
3, 580, 604
Wyominig 9 3 3,547,094
North Dakota , 542, 3,542, 839
New Mexico_ 3 2,363, 854
Alaska. .
Arkansas

Washington__ -
Total (non-State regulated).__ .. 127 19, 349, 357 115, 369 19, 464,726

Grand total 2,008 180,058,163 15,298,692 195, 356,855

! Source: Minerals Yearbook, 1966 Edition, Published by The Bureau of Mines, U.S. Department of; the Interior.

Mr. Aepnor. The next people I think to appear before you are the
coal people who are better qualified and more knowledgeable. I would
point out, however, that this statement that T have presented, shows
that 93.6 percent of the coal production by surface mining in the
United States, based on 1964 production, was in coal-producing States
where th presently State regulation, some 14 of the

Senator Mercarr. 1 have the statistics but I didn’t add them up
because my mathematics is very poor, as the Internal Revenue Serv-
ice always reminds me after I turn in my income tax. The statement
will speak for itself.

Mr. AspNor. Very good, sir.
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Senator Mrrcarr. Thank you very much for your very helpful
testimony. Do you have anything more?

Mr. Aepnor. Nothing more, Mr. Chairman.

Thank you.

Senator Jorpan. Thank you, sir.

Senator MercaLr. The next witness is another old friend of this
committee’s, a man who has appeared before us many times and fur-
nished us counsel and advice and constructive suggestions, Mr. Joe
Moody, president of the National Coal Policy Conference. Joe, we
are glad to have you here.

Mr. Moopy. Thank you, Mr. Chairman.

Mr. Chairman, in an effort to try to cut down this duplication
and to get the story told in one spiel, I wonder if you would mind if
I called up my conferees here so that we have them at the table
and then we will just go through our presentation from one end to
the other without interruption except for questions and discussion
with you.

Is that agreeable ?

Senator Mercarr. Thank you very much, Mr. Moody. We will be
delighted to have your colleagues with you. You may bring them
up and identify them and then proceed.

Mr. Moopy. All right.

Mr. Edwin R. Phelps, vice president of the Peabody Coal Co.,
will follow me. He is a technician of technicians, by the way, of
the largest strip mine in the country.

He will be followed by Mr. George Sall, who will give you the
history on the statistics of this problem in the coal industry, the di-
rector of the Mined Land Association and also director of Mined Land
Reclamation for the National Coal Association.

He will be followed by James Reilly. Jim Reilly is with the
Hanna Coal Co. which is, of course, a member of the family and
léas done a great deal of actual strip mining and reclamation in

hio.

We had anticipated that maybe our old friend, Senator Lausche,
would be here and we are rather disappointed that he is not. We
thought Jim might be helpful under the circumstances and also
because they have done a tremendous amount of reclamation in
Ohio,as you know.

Senator Mercarr. I think he will be helpful, in any event.

Mr. Moooy. Then we have Mr. Robert E. Lee Hall, senior vice
president of the National Coal Association, who will make his
statement and summarize the points that we are trying to make.
You know, as the minister said, “You tell them and then you tell
them what you told them and then you tell them what you intended
to tell them.” That is the way we are.

Senator MercarLr. We are delighted to have all of you here. You are
welcome.

Mr. Moopy. I have accumulated a certain amount of odds and
ends during the day here.

The statement that I am presenting is really in two parts. One is a
direct statement of the situation as I see it and then there is what
T have termed a supplemental statement. The supplemental state-
ment, however, covers a review of the legislation, Senator Jordan,
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along the line that you were inquiring as to our interest in the
legislation.

It is not presented, however, as an amendment or as a rewrite of
the legislation. As you probably know in the air pollution area we
were active in trying to have certain parts of it considered and dis-
cussed and handled in that way.

We have not, in this particular instance, made that as a suggestion
but it is quite possible that this suplemental statement, which I will
not read but I would like to have in the record as part of my state-
ment, will remedy that.

STATEMENT OF JOSEPH E. MOODY, PRESIDENT, NATIONAL COAL
POLICY CONFERENCE; ACCOMPANIED BY EDWIN R. PHELPS,
VICE PRESIDENT, PEABODY COAL CO.; GEORGE SALL, DIRECTOR,
MINED LAND ASSOCIATION AND NATIONAL COAL ASSOCIATION;
JAMES REILLY, VICE PRESIDENT, HANNA COAL CO.; AND ROBERT
E. LEE HALL, VICE PRESIDENT, NATIONAL COAL ASSOCIATION

Mr. Moopy. My name is Joseph E. Moody, and T am president of
the National Coal Policy Conference, Inc., which represents the di-
verse groups comprising the industrial federation built around bitumi-
nous —coal-producing companies, the industry’s great union, the
United Mine Workers of America, coal-carrying railroads and barge
lines, coal-burning electric utilities and manufacturers of coal mining
machines and equipment.

With the indulgence of this committee and its staff, we have :
ranged to present testimony from the representatives of coal as a
coordinated group, with spokesmen for various segments of the indus-
tr enting parts of the whole picture.

felt this would avoid unnecessary duplication, at the expense of
the committee’s time, but still make certain that the several aspects of
this most important proposed legislation, insofar as it may affect the
fuels and energy of this country, as well as the jobs and economic
strength of those involved with coal production, transportation, and
consumption, are adequately presented.

Although I have been rather closely associated with the coal indus-
try for more than 20 yearsnow, I cannot claim that I have ever actually
mined a ton of coal, or been responsible for the technology by which
it is mined.

Thus, I will leave testimony of mining operations and techniques
to those whose daily responsibility is involved in the realm of the
practical and cost-price balance sheet of the possible.

I believe I can lay claim, however, to having absorbed some knowl-
edge of the broad picture of coal and its interrelationship with other
fuels, with the intensely competitive energy market both among our
own domestic fuels and between indigenous fuels and foreign supplies
and, finally, in the broad aspects of national energy demands, sup-
plies and potentials. And these matters are at the heart of the legisla-
tion we are considering today.

Since the relationship of fuels and their use to our environment
began to be a matter of national concern a few years ago, the Na-
tional Coal Policy Conference staff and its members have become
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deeply immersed in seeking ways in which coal and other fuels can
continue to meet their tremendous obligations to national growth,
within the framework of national aspirations for a cleaner and more
attractive environment.

A shrewd observer once remarked that humankind was sometimes
less than astute in its collective logic. All too often, he noted, we were
prone to follow the reasoning :

“A horse is white; therefore, everything white is a horse.”

T am afraid we have been guilty of some such associations of ideas
in regard to strip—or surface—mining of fuels, metals, and minerals.
In some instances, strip mining has marred the beauty of nature and
its site has been left unreclaimed once the mineral removal was com-
pleted. Therefore, this type of reasoning would proceed: All surface
mining is an abomination and, regardless of the national need it ful-
{ills, should be banned.

T submit that this is neither factual nor sensible.

It reminds me of a story that was told one time by a general dur-
ing—not the last war; I cannot remember which one it was; the Sec-
ond World War, I think they label it. General MacSherry, who is
associated with me, one day thought that I had completely lost my
buttons, I guess, by being rather sharp in my comments concerning
something that had happened. He said, “Joe, I want to tell you a
story.”

He said, “You know, in a little town that I lived in we used.to hang
around the drugstore and as the girls went by we did our girl watch-
ing. There was always some itsy, bitsy comment. There was one girl
that was pretty good looking but not exactly beautiful from s nd-
ards that ordinarily are applied. As she went by this afternoon, one
of the boys said, ‘Lord, her face would stop a clock.””

All of you who are old enough—and you may be, Senator—re-
member buggy dashing and the shed back behind the church in the
small towns. 1t seems that that evening the general, with a gal, went
into the shed and parked and noticed that in the buggy alongside
was this young lady who had gone past the drugstore and whose face
supposedly would stop a clock. He said, much to his amazement, he
]1(’2]1.}1.’9 her companion say, “Eloise, your beauty would make time stand
still.

So, lots of times you know when you think that maybe a high wall
and a strip mine is ug ~"somebody got a lot of benefit out
of it somewhere. We power that gave us a chance to
produce what we needed ; it kept us in competition.

By the very nature of ore and other mineral deposits, land terrain,
location, and economic competition, a great deal of our mining opera-
tions must necessarily be of the surface extraction type today. And
we simply cannot afford to do without the fuels, metal and nonmetal

and other basic substances recovered by this method for our
10us industrial, agricultural, and social needs.

The fact is, however, that regulations which unduly hamper-sur-
face mining operations and add Juction costs which make do-
mestically mined products noncompetitive with the same or substitute
products produced abroad, could very well hasten a further decline
in our self-sufficiency of many fuels, metals, and mineral ores.

Y




e believe you gentlemen will agree that it should be the responsi-
bility of the Congress to encourage a strengthening of our domestic in-
dustrial economy and that, while recognizing the need for essential
protection of the health and welfare of all citizens, caution must be
used to avoid unjustified injury to America’s industrial might.

For a number of y there has been general recognition that
America must maintain its self-sufficiency of a number of essential raw
materials as a simple fact of national security. Political or military
crises could—and have—shut off our supplies of oil, tin, natural rubber,
sugar, and many other essential commodities in the past, and this Na-
tion cannot afford to be in a position where another such event could
deprive us of things necessary both to our life and strength.

I could talk for s on this point—in fact, if all I have said to
various committees of the Cong ince 1959 on the national security
dangers of excessive imports of residual fuel oil w e a part
this record the ernment Printing Office p ly could not have

ly for publication before the Congress adjourns.

I will only cite the most recent warning I have seen, from a responsi-
ble, concerned, high Government official.

Speaking of crude oil, but in a context that is equally applicable to

y other essential fuels, metals or raw materials, Assistant Secretary
of the Interior J. Cordell Moore told the Rocky Mountain Oil and Gas
Association on March 27 that it is essential “that the United States
have an assured, plentiful supply at the lowest practical cost.

“—Plentiful, because we will need to find at least 41/ billion barrels

of new oil each year just to replace what we take out of the ground.
—Assured, because we cannot afford to be dependent upon sources
which might be denied us through war or political instability.

«

2

ow, to this compelling national security factor has been added a
new—and, to us, unprecedented—reason for self-sufficiency of essential
supplies. We no longer can afford to purchase more and more of them
abroad, which we, neverthel ach year.

That is, perhaps, a dras that we have to curtail our
spending for overseas purch: q we can produce, or substi-
tute for, at home. But it is basically true. Anyone who has watched
the dwindling of our gold leficit of our for-
elgn payn balance , and the y inroads into our domestic
market of cal minerals and fuels by foreign supplies cannot help
but be alarmed. ;

I don’t want to go too far afield here, and I certainly recognize
that the foreign trade and balax f-payments situation involves
much more than purchases of fuels and other raw materials. Never-
theless, I think they are legitimate and crucial factors when we are
considering the wisdom of adopting new restrictions which may fur-
ther weaken the competitive position of domestic supplies vis-a-vis
those in other countries.

I likewise fully recognize the desirability of maintaining substan-
tial trade with other nations, with the legitimate interests of each
trading nation properly accepted and pro 1. Because of our tech-
nical and industrial developmerit, our trade balance, as contrasted to
our payment balance, remains favorable, and this was written 10
days ago and they tell me since the first quarter of this year there is a
deficit, too, some two and three-tenths billion.
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But that does not mean we should let ourselves become dependent on
“sources which might be denied us,” in Secretary Moore’s words, for
essential materials which form the very basis of our civilization and
industrial might.

We are reaching a point where these policies cannot continue.

In 1949, the United States possessed $24.6 billion in gold reserves,
or 70 percent of the world’s total. Today, that has dropped to $10.7
billion—or 25.3 percent.

Not since 1956, when the Suez crisis opened up extraordinary
foreign markets for United States fuel, have we shown a plus in our
balance of payments. The liquidity balance in 1967, as recently esti-
mated by the Federal Reserve Bank of St. Louis, was a minus $3.4
billion.

It seems quite clear to me, Mr. Chairmain, that these facts con-
vincingly prove that, even though there may be an enticing desire to
further promote the esthetic beauty of our countryside, America
cannot afford actions which would add still further unnecessary costs
to our own domestic production of essential minerals, metals, and
fuels, and results in still greater demands for imports of these neces-
sary materials from abroad. And passage of legislation which would
add materially to the cost of surface mining of our natural resources
could do just that.

Now, there is another compelling reason, besides the plaguing
problems of gold reserves and balance of payments, for us to be very
wary of increasing our dependence on foreign sources for our essential
minerals, fuels, and metals. And that is, 1f we do not continue to
encourage development and utilization of our own mineral resources,
we may all to soon find that we are too late to do so. There are various
statistics which warn that we already may have gone dangerously
far in this direction. Let me cite my own industry as a partial example
of what is happening as a result of a Government policy to encourage
dependence on foreign, rather than domestic, resources. As we all
know, our tremendously increased demand for energy fuels has re-
sulted in a steady increase in fuel consumption in recent years, includ-
ing coal, for electrical utility plants.

What is not generally realized, however, is that in one vital, highly
industrialized, heavily populated section of the country—the north-
eastern part of the United States, consisting of New Kngland, New
York, and New Jersey—domestic coal is actually losing its utility mar-
ket to imported residual oil.

While this hearing is not concerned with oil imports, per se, it is
concerned with proposals and regulations which could further weaken
coal’s ability to compete both with domestic alternative fuels and with
fuels imported from foreign sources. This, of course, affects the future
strength of our industry just as does an increased dependence on for-
eign sources for essential metals and minerals.

Although probably most of the coal which has traditionally moved
into the northeastern market has been from deep mines, rather than
surface mines, any circumstances which can erode this ma mp-
tion area as a consumer of coal necessarily has an important impact
on the production of coal in all sections, since coal pushed out of this
market must compete in markets further from the coast.
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To give you an example how this ties in, last Friday there were two
things that happened at TVA where they had announced two coal
plants; a couple months ago they announced two atomic reactors. Even
in the face of their statement that the atomic reactors had become,
price-wise, noncompetitive. At the same time, they issued a release—I
will read the beginning of it, and this is the TV A release :

The Tennessee Valley Authority has reached agreement with its two largest
suppliers of surface mined coal for sharing increased production cost resulting
from more stringent strip mine reclamation requirements. TVA’s share of the
extra cost will amount to more than five million dollars with Peabody Coal Com-
pany and Kentucky Coke Mining Company for 100 million tons of coal for 20
cents a ton their share.

So you figure that they must figure that it costs 40 cents a ton.

Now, maybe there is nothing but coincidence in the fact that TVA
decided that in their statement 2 months ago the reactors were not
competitive but along with this announcement went the announcement
that, because they had purchased the two reactors, they would no
longer consider the addition of a coal plant at Bull Run.

Now, this is where these ramifications go.

Senator Mercarr. Will you explain that? You say that reactors are
noncompetitive ?

Mr. Moopy. The TVA said that the reactors had reached a point
where they were not competitive with coal plants in that area and they
purchased two coal plants. So, we anticipated that we had done a good
job, that somehow we cut our prices down and that the coal was being
offered in volume great enough to take lcare of these monster plants
they were building.

But the coincidence of switching from the coal plants to reactors
and gave notification that they no longer considered the coal plant at
Bull Run and also a voluntary adjustment on their contracts of 20
cents a ton, saying that this is their share and the producer has to take
up the rest of the slack, indicates how we are dealing in the competitive
relationships of what we are talking about, and I will now go into that.

It must be recognized that utilities buy fuel or build generating
plants designed to use various fuels, including uranium, on the basis

s per million B.t.u.’s and, recently, decisions have been made on

xmely narrow cost differe . Sometimes as much as a frac-

tion of a mill per kilowatt hour for power costs, a standard proportion

of which is the fuel cycle costs, determines whether a new plant will
be designed for nuclear power, coal, or fuel oil.

Thus, it is significant that when the residual oil import controls
program was loosened and virtually eliminated 2 years ago, prices of
imported oil dropped several cents a barrel and oil began to take over
more and more of the northeastern market. In fact, between 1965 and
1967, the annual use of coal by utilities from New Jersey northward
declined by 2,644,000 tons. During this same period, the use of fuel oil
by utilities—and 82 percent of all fuel oil used on the east coast is now
imported—increased by the equivalent of 8,463,000 tons of coal.

oal’s share of the market in these States declined from 62.2 percent

, utility consumption of coal on the rest

: y about 13 million s and coal’s share

of the market from Pennsylvania southward remained unchanged at
about 84 percent.
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Any action taken to further increase production costs of domestic
coal cannot fail to further weaken coal’s competitive position in mar-
kets where even a few cents per ton might swing a decision for or
against one fuel.

ment holds true for other domestic extraction indus-

compete on I Jomestic and world markets, and

where an inability to so compete inevitably results in a weakening of
our domestic metals and minerals resources position.

There are already examples of U.S. production losing out to fore:
sources in several fields and, while that may not result from cost dif-
ferentials, certainly they are significant in assessing our ability to
remain self-sufficient for vital raw mse als in the future, and
tainly any Federal action which would increase domestic production
costs would tend to add to this already apparent trend.

Between 1951 and 1966, production of iron o
from. 118.4 million tons to 90 million tons, while imports
from 10 million tons to 46.3 milli ‘ This meant an inc
of about $400 million in our balance-of-payments deficit.

In the same period, our production as a per of world production
dropped from 40.4 to 14.6 percent. Thus, il 5. production
of iron ore was declining almost 28 million tons, total annual world
production was increasing by 325 million tons.

You probably saw in the paper where the Yamada and Fuji steel
companies of Japan are merging and will be the largest steel company
in the world.

In 1951, we produced 1,878,000 tons of bauxite, the raw ore for
aluminum, and imported 2,830,000 tons. In 1966, we were still produc-
ing less than 2 million tons, but we imported 11,52 tons. Thus,
the growth of our aluminum raw material ore consumption was all
from foreign production. It might be noted that the c of the
1966 imports was $147.3 million, compared to about $20 million as the
value of our domestic production.

The U.S. production of crude petroleum was 2,
in 1951, or 52.4 percent of world production. In 1966, it had incr
to 3,027,763,000 barrels but world production had multiplied
six times, to almost 12 billion barrels, and U.S. production by then was
only 25.3 percent of world production. Meantime, crude petroleum
imports had grown from 8 percent of domestic production to 14.7
percent.

Perhaps the clearest warning that has been issue ;
ing dependency of foreign sources of metals, minerals, and fuels came
from Dr. Walter Hibbard, then Director of the U S. Bureau of Mines,
on March 21 of this year. I know he has been quoted once before but
I think it is worth emphasis.

Dr. Hibbard told the Subcommittee on Minerals, Materials, and
Fuels of this Senate Interior Committee that a long-range stud; ich
he had had the Bureau make had revealed, and I quote his words:

. . a situation that is emerging which appears to threaten both the adequacy
and dependability of our supply of minerals and mineral fuels.

Mr. Chairman, these are startling words coming from the Govern-
ment official charged with primary responsibility for compiling factual
information on minerals, fuels, and other mining products. They
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7 cannot be ignored by the Congress, or any other branch of
Government.

Dr. Hibbard pointed out that as readily available, supplies of any re-
source become mo , the extraction costs increase, and admitted
that how long our ¢ 1t domestic capability” to supply our own
mineral r ell as supply a great variety to world markets,
“can be maintained is open to considerable conjecture.”

The Mines Bureau Director noted that already U.S. mining in-
terests are turning to foreign material sources, and that we now
import—

Forty percent of our iron ore;

Nearly 40 percent of our zinc;

More than 25 percent of our lead;

Almost 20 percent of our copper; and

Eighty-five percent of our bauxite.

He did not state, although he might well have, that we also import
82 percent of all the residual fuel oil used in the Atlantic seaboard
States in competition with domestic coal and other fuels.

I'will not dwell further on Dr. Hibbard’s very important testimony,
except for one more very pertinent quotation :

If current trends continue—
He warned—

our capability to produce minerals from domestic sources may not only re-
main static, but in some cases disappear because they cannot be maintained
in competition costwise with foreign production.

Any new regulations adding to the burdens and cost of, and further
discouraging production of, domestic fuels, minerals, and metals is
certainly going to augment our already substantial dependence on
foreign sources, a few examples of which I have cited above.

Mr. Chairman, I have addressed myself to the broad picture of
the Nation’s fuels, metals, and energy needs, supplies and capabilities,
balanced against costs and world competition.

Several of my associates will testify more specifically to the fact
that almost all of the coal-mining States where surface mining is
conducted in areas where it may temporarily affect the beauty of the
countryside now have reclamation laws which their legislatures feel
are sufficient to protect the esthetic qualities of the scenery.

They will also comment more specifically on both technical, produc-
tion, and marketing problems for coal which could result from the
superimposing of Federal reclamation programs on top of such State
regulations and they will supply you with facts about the surface
mining of coal—why it is 1 ary under certain conditions and in
certain areas and why restrictions which make it uneconomic would
not only be a serious blow to the economy in many sections of the
Nation, but would also seriously impair our abil y to provide a
secure and low-cost fuel to utilities and other users in many areas.

My testimony has emphasized that we cannot afford at this time
new regulations which further hamper our ability to supply our own
needs for fuels, minerals, and metals. T sincerely hope the committee
will agree with me, and that S. 8132 and other proposed legislation
on this subject will be rejected by this committee in this session.

Members of the coal industry, as ordinary good citizens, are hon-
estly concerned with the maintenance and improvement of the en-
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vironmental quality of the Nation. But it has to be recognized that
there are limits to the costs and problems which can be imposed upon
it without serious consequences to the industry’s strength and to the
national economy and fuel security.

Not very long ago, the Water Quality Act was passed, creating wide-
spread new problems in controlling and eliminating acid mine drain-
age. The industry is still seeking to find ways to comply with national
policy in this field.

Last year, the industry recognized that in some cases air pollution
is becoming a serious problem and cooperated with the Congress in
support of a. control program. We endorsed the passage of the Clean
Air Act of 1967, even though we recognized that a great deal of dam-
age to coal as a competing fuel in the marketplace could result.
still trying to find the answer to air quality improvement without
severe Injury to our industry.

With these two problems still facing us and demanding solutions,
it seems to me that only the most serious emergency would justify the
imposition of still further restrictions and higher costs on mining at
this time. I do not believe a case can be made to show that such an
emergency exists today.

Because I am hopeful that this committee will agree that there is
no pressing need for this legislation and that this is not the time, con-
sidering all the other nationa] problems we face, to take the action
called for here, I have purposely refrained from specific comments on
this bill.

There are, of course, some who disagree with me. They feel such
legislation is necessary and are urging its passage. Even if Federal
reclamation control legislation was needed, there are certain provi-
sions of S. 3132, as drawn, which would render it completely un-
acceptable and compound to a serious degree the undesirable conse-
quences against which I have warned.

For whatever value it may be to you in your deliberations, and with
the hope that it will demonstrate why S. 3132 should not be approved
at this session, I have prepared several specific comments on these pro-
visions which, with your permission, I would like to submit at a
supplemental statement to my text. In the interests of time, I will not
read it, but I hope it will be read and will be accepted for the record.

Thank you for your cour ttention and the opportunity for
myself and my colleagues to present the viewpoint of the coal industry
on this matter.

May I put thisin the record, as if read ?

Senator Mercarr. The supplemental statement will be included as

art of the record, and I assure you that it will be read with a great deal

of interest, both by the staff and those members of the committee who
ncerned about this legislation.

Moopy. Well, Mr. Chairman, you know if there is something in

does not sound just like good English, why, you may change it.

(The statement referred to is as follov

SUPPLEMENTAL STATEMENT OF JOSEPH E. MoopY, PRESIDENT, NATIONAL COAL
Poricy CONFERENCE, INC.

The following comments are offered to point out what we believe are the prin-
cipal faults of S. 3182 as introduced. They are not intended to be exhaustive and,
indeed, if there seems to be an intention on the part of the Committee to rec-
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ommend Federal mined land reclamation legislation at this session, we would
urgently request an opportunity to submit additional test mony, elaborating on
these points and discussing other provisions of legislation being dered.
These points, however, do suggest our overall reaction t 3. 3132 in its present
form.

(1) The definition of surface mined areas in Section 2 seems unrealistically
broad and particularly Section 2(e), page 2, line 19, which could be interpreted
to mean that if operations of a particular surface mine are still underway, al-
though parts of some “surface mined area” might have been mined over years
before, the entire area would be subject retroa ively to provisions of this legis-
lation. This would create an impossible situation in many instances and could

ts  which would be completely intolerable for the co tinued economic
mining of the area.

(2) There are several places throughout the legislation in which wording S0
general as to allow almost any arbitrary interpretation by enforcement author-
ity, even if such interpretations are completely umrealistic and far beyond
control envisioned by the Congress. For example, in Section 3(b), page 3, in
listing the findings of the Congress, it sets forth certain operations which
allegedly “burden and adversely affect commerce by destroying and diminish-
ing the availability of land for commercial, industrial, recreational, agricultural
and forestry purposes by causing erosion and land slides, by contributing to
floods and the pollution of water, by destroying fish and wildlife habitat and
impairing natural beauty” among other things. It further states in Section 3(c)
that regulations by the Secretary and cooperation by the states, as contem-
plated by this Act, must be appropriate to prevent and eliminate such adverse
effe Further Section 7(a) (1) (A) gives the Secretary power to disapprove a
state plan if in his “judgment” the plan does not provide ‘“an appropriate rela-
tionship between the extent of regulation and reclamation that is required and
the need to preserve and protect the environment.” This combination of provi-
sions gives such a broad definition of the environment to be protected and such
sweeping discretion to the Secretary as to the adequacy of a state plan, that for
all practical purposes there is no legislative standard.

It is no secret that much land which is surface mined for its minerals, fuels
or metals is so located as to have no value for commerce, industry or recreation.
Particularly in such circumstances, it makes much better sense to leave the
discretion as to the adequacy of the regulation to the individual states which
can far better take account of the situation in their own areas and in the
various sections of their state, and thus, determine what restrictions are neces-
s in the public interest. This philosophy is recognized in Section 3(d), which
pointed to the diversity of terrain, climate, biologic, chemical, and other physi-
cal conditions in mining areas, which make the establishment of a nationwide
basis of uniform regulations for surface mining operations and for the reclama-
tion of surface mined areas not feasible. For thig reason, in Section 3(e), it is
stated that the legislation would leave initial responsibility for regulations with
the states. That statement, however, is not accurate in view of the unlimited
discretion the legislation would vest in the Secreta ry.

The provision of Section 7(a) (1) (C) where eight specific criteria are listed
which it says must be met for a state plan to be acceptable, do not improve this
situation. These criteria are very broad, with no statutory definition or measure
other than the S ary’s “judgment”. As a matter of fact, these provisions
could, and as a practical matter probably would be used by the Secr tary to set
up a rigid structure which must be adhered to by all states and which would
have the effect of creating nationwide uniform andards in contradiction to
the stated purpose of the Act. Certainly there is a strong invitation to the
Secretary, for ease of administration, to move toward a single regulatory
pattern.

(8) Section 5(a) refers to developing and administering state plans for “the
regulat of surface mines”, as well as reclamation of mined areas. It seems
to me it should be made very clear that this Act does not intend to authorize
either Federal or state interference in surface mining operations, except insofar
as these operations very clearly affect the public interest or might interfere
with the ability to carry out sound reclamation practices at the conclusion of
mining operations.

(4) Section 8(a) seems to grant a great deal of unilateral power to the Secre-
tary, without any recourse by a state or its citizens, to override a proposed
state plan or to force on a state a plan even if the citizens of that state are
convinced that their plan is adequate or that one is not necessary. At least some




protection of state rights in this instance would be provided if the bill v
changed to provide for a public hearing board or 1ppeals board if a
requested an appeal of the Secretary’s ruling. This would be consistent with
the Air Quality Act of 1967, which provides that if a state fails to act to set up
standards for air quality, or if the Secretary of HEW determines that the
standards are not acceptable, or if the Governor of another affected state peti-
tions for revisions of such standards, and HEW develops standards to be applied
to that region (after calling a conference to include rep: ati of all inter-
ested agencies and parties) the state may then petitio f Vi f such
standards and HEW is required to call a public hearing board cor ng of

resentatives of affected states, HEW and other interested Federal agencies,
with HEW not having a majority. Such hearings are to be held in or near the

e to parties concerned and at the

hearing, state and local officials, industry and other parties are invited to
present testimony and evidence. The Board’s dec sion then is binding.

ieve a similar provision should be included in 8. 3132.

(5) is legislation also fails to make clear a situation in a state which already
has an existing mining reclamation law. Under Section 7(a), line 5, page T, it
appears that a state may submit its plan for the regulation and reclamation
of surface mining ‘“after public hearings”. Does this mean that a state which
already has a law in effect would have to hold public hearings on this law and

) submit it as its proposed plan? And if the Secretary rejects the state I
as its plan, and the state refuses epeal it i d cep eral altern:
ive, does the Federal government really wish to override the

je local control despite the proposed provision that prima
sponsibility 1i ith that state? Should this be solely a matter of the Secret:
“judgment”? Perhaps part of this problemr 1d be obviated by the inclusion
of a grandfather clause which would excuse a state which already has a mined
land reclamation law which it believes is working satisfactorily, from being
subject to this provision.

5) Perhaps most important of all, the proposed legislation provides no recog-
nition whatsoeve: at there are considerations ral to the national ec 7
and local economies that must be reflected in any regulation of surface mining.
Unlike the Air Quality Act of 1967, where maximization of the use of our

i flected in dealing with a major environmental problem,

quality r lations is required to be consistent with economic and
technological feasi y, this proposed surface mining legislation provides no
such objective and no such standard. While we do favor natural beauty, surely
economic realities also must be taken into account.
I could mention. I beli

proposed is an unsatisfactory bill w should be caref
to be considered at all. As I said at the outset, if furth
be given to this legislation, I would like an opportunity to submit more de
comments.

oopy. I would like now to call on my colleague, Mr. Ed Phelps,
who will tell you what strip mining really is.

Senator MrrcaLr. We are honored to hav u here. Go ahead, Mr.
Phelps.

STATEMENT OF EDWIN R. PHELPS, VICE PRESIDENT OF ENGI-
NEERING, PEABODY COAL CO.

Mr. Pazrrps. Thank you, Mr. Chairman.

Mr. Chairman and members of the committee, my name is Edwin R.
Phelps, and I am vice president of engineering for Peabody Coal Co.
I am an engineer and I have been employed for 30 years in the industry
and have served in several operating, engineering, and management
positions for strip coal mining companies. I can qualify as an
simply from the standpoint of experience; as I have lived with the
problem ever since graduating from college.

T feel confident that many on this committee are not too familiar
with surface mining of coal and its attendant reclamation, and since
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you are being required to make important decisions affecting this
industry, I feel it is not presumptuous on my part to give a short
description of our portion of the surface mining industry, particularly
s ining of coal. Of first interest would be the question why strip
, hy not other methods? Some of the reasons for this are as
follows:

The geological condition of many seams and their surroundings
prevent their recovery by any other method. If the seam is under 30
mches in thickness, it is too thin to mine by underground methods and
can only be recovered by strip mining ; because mining equipment that
must be built with a maximum height of less than 30 inches is almost
impossible to design and, if manufactured, would have a very low
production rate. You can also visualize the problem of men working
In a room ‘with a ceiling height of 30 inches or less. The only way to
move around is to crawl on hands and knees, which is enough said.

Mr. Moopy. You should see me in 30 inches of coal, it is something.

Mr. Puzrres. By the same token, if the seam is over 10 feet thick, it
can best be recovered by strip mining ; because, in underground mining,
the only way to support the roof is to leave a portion of the top coal for
roof or leave larger pillars for support, and both result in low recovery
of coal. If the seam Is irregular in thickness it is next to impossible to
choose underground equipment that will be capable of effective and
efficient mining. If you choose machines to clear the low roof, they
will not be efficient when the seam thickens.

Steeply pitching seams cannot be mined with present underground
mining systems and equipment. When the pitch is steeper ‘than 20
percent, the underground equipment now available will not negotiate
the grades; whereas, strip mining equipment, which is not limited to
physical dimensions, as the underground is, can be built with surplus
horsepower. In addition, since the strip mining is performed in the
open, it is always possible to work on the strike, rather than up and
down the pitch, so that you in effect work on the level.

If there are varying bands of impurities separating the seam into
benches, strip mining permits the bench loading of coal which is im-
possible in other methods. By bench loading I refer to the practice of
loading out the first layer of coal in the seam. Then loading out and
disposing of the layer of impurities or “no coal” and continue the
process of mining the next layer of coal.

If there is a lack of sufficient roof strength in the formations over-
lying the coal it is impossible to mine by the underground method.
Poor roof can be caused by insufficient thickness as well as poor sta-
bility of the overburden, and both of these conditions actually are
advantageous to strip mining.

Strip mining is generally the lowest cost method of mining coal
and this in turn provides the most economic fuel for the customer
who, of course, is the general public. The lower costs are the results
of lower labor and lower maintenance costs. Both of these advantages
stem. from the use of larger equipment than the necessarily compact
units required in underground mining. The larger capacity equip-
ment furnishes more production per man-hour of labor. In addition,
the larger equipment permits the use of oversize bearings, gears, and
support structure which in turn results in lower maintenance costs

1 hear a lot of stories about the ent that the coal mines

28—68——9
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use. I think it is all relative. It reminds me of a story of a fellow driv-
ing down a road in Kentucky and the road was winding and he could
not get in front of the truck. The truck had a big canvas cover and
the truckdriver would get out and just beat the side of the truck,
jump in and go down the hill to the bottom of the next one and do
the same thing.
Finally, after the third time he did this, and the fellow still could
not get by, he said, “Say, Buddy, what are you doing?” He said
it’s very simple. You see, this one-and-a-half-ton truck and
9 tons of canaries in here, and I have to keep half of them flying all
the time.”
Historically, strip mining is much safer due to the less dangerous
conditions in the mining areas. I refer to the danger of roof fa
roblems of air circulation, water removal, explosions due to g
0. forth.
Strip mining meets the requirements of natural resource conserva-
.ause of almost 100 percent recovery of the minerals against
only 50 percent recovery by other methods.
Strip mined coal is easier to prepare or | s becs the mining
1ces less fine coal and the fines are the most expensive portion of
Juct to clean. This also tends to reduce cost and aids in con-
. s coal is lost in the preparation and processing.
There are additional beneficial effects of surface mining which even
the U.S. Department of Interior’s special report to the Nation, “Sur-
face Mining and our Environment” states and I refer to desirable
hydrological effects from the strip areas in the retention of rain v hich
Is to diminish the dangers of flood, diminishes the amount of ero-
ments the ground water table, levels off the stream flows dur-

) weather, and forms lakes and ground water sources where
none existed before.

The mining access roads to the strip areas when made availabl
mining is completed can be of considerable value to the public
multiple land use of the area. The fact that m of the abandoned
strip pits form ponds or lakes which provide all types of water recr
tion spots such as swimming, boating, skiing, and fishing gives an

oD
added benefit to the public.

I sincerely feel the above 11 reasons or advantages of strip mining
over other types of mining adequately prove the need for strip mining
of coal.

The second item to discuss would be the types of surface mining. I
have a couple of illustrations here I might show and I will go through
them hurriedly. I realize there are only a few here. )

I know you two gentlemen are pretty conversant with the open pit
mining but the open pit mining that we use in coal is a little different
and I would like to at least give you a quick story about it

This illustrates the open pit mine which you are familiar with where
you have an ore body in the middle and you bind a pit, take the over-
burden out along the side and this continues down in the same area an d

s as you have to enlarge the body and enlarge the mine
s mine could be 600 or 700 feet in diameter, it might be a
been in the same locat
for 60 to 70 years or m
mining.
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Then you come to what we call an open cut mine and strip mining
which sounds the same but is consi derably different. In this case I have
the ground line here, the coal bed lying h We start out along the
outcropping of the coal where it is either thin due to poor cover or due
to lack of stability of cover and open, what we call the first cut here.
That would be this area here.

e pile the dirt out here and the machine comes down through and
takes the coal out. The stripping machine is the eady to start on the
second cut. That is this area right in here. He takes this dirt out and
piles it here on the second cut.

The loading shovel follows through, takes the coal out and so forth.
Then you just keep continuing ac up and down the pit as you
advance. This could cover a considerable area, depending of cou
the thickness of the coal seam. Most of the coal seams averace out
around 5 feet or so in thickness. This is just a plan of the same thing. As

1d you, I hurried through it.

Here is the stripping shovel back here doing the st
covering this portion of the overburden. He is si
cause this is a shovel. He is taking this dirt anc
him is the coal.

Now if you can visualize, he has been throu; here ahead

1 hovel taking out the coal that he had uncovered with the
stripper of the pit before and he leaves a trough here in the coal so
that the str » shovel can then dump into the next cut as that

ust advance along there. When you get to the end you
y in-one pit after another.
e 1 you had two seams or three
seams, and so forth. This is an artist’s conception of one of our pi
en th ge shovels which have gotten a lot of publicity.
If T had the gift of words t some  of them have here, T eould
2o into the ine, but it is an engineering master-
i i ] from the top of the boom to the ground. The
ay, will mo ards of dirt, which is around 19¢
long on the coal, and takes the
overburden off, puts it in the area where the coal has been loaded be-
fore. So you see there is 100 percent recov y of the coal. The over-
burden is moved from this pit over to here in much the same wav
as you would plow one fur
When you get to the last cut you have what the farmers
row. This is the open pit that is left at the end.
r coal formations in the U

under them. This fire clay rvious to water.

last pit open, the impervious bottom, get rmed. In
many areas all over the country you can see the lakes that are formed
from the strip mine pits.

Now I just wanted to go over this hurriedly to show you the differ-

in the strip mining of coal and the s rip mining of other min-
able difference but even in the strip mining

erable difference.
xample, we operate in 36 strip mines in different States. The

s from 15 inches in thickness to 12 feet in thickness. The pitch
of the seam varies from zero d grees, or flat, to more than a 20-percent
pitch. The quality varies from less than 10,000 Btu per pound to more
than 18,000 Btu per pound.
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The overburden overlying the coal varies from 40 feet to 140 feet,

so you can see that although various combinations of these forms a
strip coal mine almost every mine has different conditions and differ-
ent requirements for mining equipment, mining procedures, and of
course for reclamation procedures. This is just in the areas we operate
in.
To further explain, the variances in not only the operating but also
the economics, let’s compare the difference between 15 inches of coal
and 12 feet of coal. If we uncover an acre of coal in the first in-
stance we would have available to us 1,870 tons of coal, whereas in
the second instance we would have 18,000 tons of coal. In other words,
if the coal were of the same value we would have 10 times as much
value in the second instance as in the first, and this amount of differ-
ence, as you can readily understand, greatly affects the overall
economics.

I explained to you before how the opencut mining operation pro-
ceeded and since the spoil areas I referred to will also vary in composi-
tion according to the formations of which they are composed, and will
vary in size and shape according to the size and type of equipment that
has mined them, it is easy to see that the type of reclamation work
that is required will also vary.

You remember I stated we operated in eight States and six of these
States already have State strip mining reclamation laws which we are
operating under and the remaining two have proposed laws under
study at the present time by their respective legislative bodies. Both
the mining companies and the State officials feel the present laws are
accomplishing the reclamation results required for the conditions in
that State. These requirements are not all uniform, and they must
be different, due to the extreme variation in the condition of the areas
to be reclaimed and the results expected as explained above.

There is an extreme difference in this. As you have heard, some
States have changed their conditions as they go along, trying under
actual conditions to determine what is the best results that we can
obtain.

As you know, even the yard in an expensive new house is unsightly
and unacceptable to the public until the shrubbery and grasses that
are planted have a chance to grow, and we feel that this makes a good
comparison to the conditions in many of our mining areas at the pres-
ent time.

As proof of this statement I could take you to areas that were mined
30 years ago on which no reclamation work whatsoever was performed
and I would challenge you to distinguish these areas from adjacent
nondisturbed areas. We don’t propose letting nature do it alone, but
even man also might be given time.

One of the early original factors that made this country the most
outstanding in the world was our abundance of all types of minerals
and our technical ingenuity and ability to mine these at a cost which
permitted us to be independent of all other countries. I feel that a
Tederal law such as the proposed S. 3182 will result in increasing the
cost of which will lower our competitive position in the world market.
Tn addition, due to the law’s necessary broadness to permit it to apply
to all types of surface mining throughout the varying mining condi-
tions across the entire Nation, it will result in the mining limitation
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of some areas and hence cause us to lose some of our valuable minerals.

When it is broad it will meet conditions that will not meet the re-
quirements and then we are going to lose some of our valuable minerals.
I want to point out this fact and I am sure others will repeat it. It
is important enough to bear repeating and that is that a large per-
centage of the strip mining areas are being reclaimed now, but the re-
sults of this work are lost in emotional type publicity and literature
which do not tell the whole story.

I take exception to Mr. Udall’s story about our green earth program
and I ask you to come down and see where this machine has been strip-
ping, the reclamation work we have done. We are proud of it and we
are ready to show it to you or anybody else that comes down.

Thank you.

Senator Mercarr. Mr. Moody, I wonder if you will yield to me for
a moment.

The men at the table will be the last witnesses today. We are anxious
to accommodate everyone. I am going to convene the committee at
9 o’clock in the morning, and our first witness will be Mr. Frawley,
who is No. 12, Mr. John W. Frawley, who has informed us he has
another engagement. Then we will continue with Mr. Johnson and
so forth down the line, from 9 o’clock on. We will try to accommodate
as many as possible tomorrow and we will get through and we will hear
you all on this very controversial and vital subject.

Goahead, Mr. Moody. Thank you.

Mr. Moopy. Mr. Sall.

STATEMENT OF GEORGE SALL, DIRECTOR, MINED LAND CONSER-
VATION CONFERENCE, NATIONAL COAL ASSOCIATION

Mr. Sarr. Mr. Chairman, I am George Sall. T am a mining engineer
ently emplc s associate director of Government relations for

National Coal Association which represents the principal commercial
bituminous coal producers and sales companies throughout the Nation.

In the in of savii ne I plan to abridge m; tement, con-
siderably. Unfortunately, two or three of the pages I am leaving out
contained invitations to the committee to see strip mining also.

Senator MeTcaLr. are grateful to you. Your statement will be
printed in full at the end of your

Mr. Sarr. Some of my presentation, gentlemen, is that as a measure
of what the coal industry 1s doing to reclaim strip-mined land, these six
States, Illinois, Kentucky, Ohio, Pennsylvania, Indiana, and West
Virginia, last year started the reclamation process on 45,828 acres by
planting trees and grasses, making water impoundments, and devel-
oping land for recreational uses. This figure is all the more significant
when it is compared to the 45,576 acres of land affected in the six
States by surface coal mining in the same period.

Gentlemen, more land was planted than was mined last year in these
six Stat

I wish we could say that if you inspected this land today you
wouldn’t know that coal has been mined there. But that just isn’t so.
There is no such thing as instant reclamation—it takes time to estab-
lish a carpet of grass or a stand of trees. Given that time, though, the
scar by mining will be healed.
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These six States, all of which have reclamation laws, contain 81 per-
cent of the surface coal mines—strip and auger—in the Nation, and
were responsible for 83 percent of the coal produced from su
mines in 1966.

Thirteen of the 23 States in which coal is now being surface mined
have reclamation legislation on the books and an additional State
has a voluntary reclamation agreement between State conservation
authorities and strip mine operators. A total of 90 percent of the auger
and strip mine coal produced in 1966 came from these 14 States;
and 94 percent of the auger and strip mines in this country are located
therein.

In addition, three States, Alabama, North Dakota, and Missouri,
are now considering reclamation laws. When these three States enact
such laws, it will mean that 99 percent of the country ’s surfa
mines and over 96 percent of surface coal mine production a
and reculated under State law. The bulk of the remaining
is on public and Indian lands in the West where the Secretary of the
Interior had responsibility.

If there is one thing that my rience with Mined-Land Con-
cervation Conference has shown, it is that there can be no single
comprehensive national blueprint of reclaimed la1 1 use. Topography,
soil climate, and the surrounding environment must all be taken into
consideration in developing productive and useful land
progr‘ams.

Thus, what is feasible and appropriate in reclaiming strip mined
land in one area may be impracticable, inappropria even im-
possible in another.

For example, a reclamation plan for a strip mine in the arid areas

est would hardly resemble a reclamation plan for a strip
ast of the Mississippi River where 40 inches of rainfall make
regetation easier.

We are pleased to see that this fact is recognized in paragraph (d),
section 8, of S. 3132.

We concur wholeheartedly with that portion of pars
of the same section which states, “* * * responsibility for developing,
authorizing, issuing, and enforcing regulations for surface mining
operations and for the reclamation of surface mined areas should rest
with the State.”

As we have pointed out, States which produce 90 percent of the
coal mined by surface methods now have reclamation laws, and other
States are acting. We believe that the States are doing an effective
job and, insofar as coal is concerned, that there is no need for Federal
surface mining legislation at this time.

Thank you for the opportunity to tell you a little bit about what
the coal industry is doing to reclaim the land it disturbs in the surface
mining of coal.

Senator Mercarr. Thank you very much for a very persuasive and
illuminating statement, Mr. Sall. Your prepared statement will be
included at this point.

(The statement referred to follows:)
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STATEMENT OF GEORGE SALL, ASSOCIATE DIRECTOR, GOVERNMENT RELATIONS,
NATIONAL COAL ASSOCIATION

Mr. Chairman and Members of the Committee, My name is George Sall. I am
a mining engineer presently employed as Associate Director of G
Relations for National C i vhich rej nts the prine
mercial bituminous coal producers and sales companies throughout the 11‘1['1011
In addi , I serve as diredtor of the Mined-Land Conservation Confere
divigion tional Ci vhich was formed in 1968 to promote more emphat:
the effective reclamati rface-mined coal lands. We are proud that the
report which generated the administration’s bill now being considered by this
committee had this to say about our efforts: “The Mined Land Conservation
(‘wonference has beon pdrtlculal'lv instrumental in promoting mined land recla-

Menrbwens of ’\I(, ; ] ; ponsible for two-thirds of the coal pro-
duced in this'country by s : methods.

Mr. Moody has described the imp of strip mining on the economy of ithe
Nation and str d the broad aspects of national energy demands, supplies and
potentials. Mr. Phelps has explained why and how coal is strip mined.
purpose here today is to di and shed some needed light on what sur
coal mine operato d out the country are doing to reclaim strip mine
land.

If, in the n ew minutes, I seem to be accentuating the positive side of the
reclamatio: ory, please und and that it is not because we fail to recognize
the need for continuing efforts in mined-land reclamation. It is rather b se
the negative aspects of the subject have been so greatly emphasized in recent
years

re his not the case ,your committee would not now be considering the

Our public re\lat ns problem, insofar as reclamation is concerned, is really a
two part problem: (1) when we do our job well, we don’t get credit f(u it because
no one realizes that land now producing a
harvested for a crop of energy. ( he coal industry has simply lacked the funds
and facilities to pr > the public with all the fact about what is being done to

reclaim mined land.

Recently, however, we have engaged in a modest advertising campaign v
is beginning to ce results. M g have just completed a
picture that vividly illui what is being done by oal indu *try to
reclaim stri i | . a]lewd ‘“The Rec ners—A Story of Coal, Land and
People,” the film is bei widely circulated. We extend a cordial invitation to
members of this mmittee to view “The Reclaimers” at your conve
either individually, or as a group.

‘Even better, of course, would be for you to visit some strip mines to see
first hand what is being done. Should your variou hedules allow, we would
be especially pleased to arrange for such a visit—again, individually or as a
group.

It wis generally agreed that planned reclamation of strip-mined coal land
began 50 years ago, in 1918, when surface coal miners in Indiana planted peach,
apple, and pear trees on a mined area in Clay County.

Because Indiana is a pioneer state in the field of surface mining and land
reclamation, it offers an e ent mple of how the coal mining industry has
been meeting its land conservati ponsibilities over the years.

Sta y p to June 30, 1967, some 91,238 ac of coal land had
been affected by strip mining in Indiana. Of this amount, some 75,911 acres have
been reclaimed to foresw and pastme Llnd including 23,318 acres which have
been converted into te reational ares , as well as private
home sites. An additiona ' acres have been converted to lakes.

Thus, only 4,600 ac of all the land strip mined for coal in Indiana remained
nureclaimed in mid 1 . And most of that can attributed to land recently mined
and still in the p: f bei aimed.

Turning the State of Ohio, the Ohio Divisio:
and the O )hm Department of Natural Resources jointly reported that all of
the land srip mmed in the state from 1948—the year of the first Ohio strip mine
law—through 1955 has been reclaimed. (See Table 1. )
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TABLE |.—STATISTICAL RECLAMATION REPORT, LICENSES ISSUED, ACRES AFFECTED; ACRES RECLAIMED

U ————————

Number ~ Acres Acres Total Percent
Year1 licenses  affected Trees Forage Other 2 rec{%iér;ed, reclaimed 3 reclaimed

222
242
—— 194

Total State licenses_ 5,268 189,250
Federal permits 7 -

Ohio total 5268 193,486 104,711 56, 034 7,069 7,509 167,814

g

———————— —

1 Calendar year during which the strip mine operator’s licenses listed opposite were effective.

2 Ponds, stockpiles, airstrips, area reaffected and reclaimed by a subsequent operator; or toxic (unplantable).

3 Grading of the area affected has not been included in'these totals. .

4 The strip mine law effective Oct. 13, 1955, permitting amendments of increases in amount of estimate of affected
acreage and/or amendments of additional lands to be affected to an existing strip mine license, reduced the number of
strip mine licenses issued during a year.

5 This figure is incomplete in that all of the actual acreage affected has not yet been reported. These acreages encom-
pass abandoned operations, forfeitures, and findings to be made by the division. i

6 Due to changes in the strip mine law, no completed reclamation has been reported for licenses issued in 1968.

7 Permits issued on Wayne National Forest lands. The totals reported by the Federal Service are compiled to June 30, 1967.

The declining percentage since 1955 can be explained by the natural lag in
reclamation work. That is, land disturbed in any one year might not be reclaimed
for a period of years because of physical and chemical conditions of the over-
purden—and because extensions of the time limit to complete reclamation have
been granted in some instances where mining operations have been interrupted
pending the introduction of new mining machines.

Ohio coal operators graded 10,464 acres, planted forest seedlings on 6,103 acres
and seeded grasses and legumes on 97 acres in 1967.

In Kentucky, where the state strip mine reclamation law was ov rhauled in
1966, land reclamation kept pace with mining last y . y coal operators
and the Kentucky Reclamation Association which they sponsor, graded more than
12,000 acres—as much as was mined—and planted some 14,000 acres—2,000 more
than was mined. In doing so, they planted more than 1,400,000 trees.

Last year Illinois coal operators graded and planted 447 acres of strip mined
land for forage and small grain crops, and 2,382 acres for permanent pasture.
Three hundred seventeen acres were reforested, and 303 acres were developed for
recreational use.

In Pennsylvania, which has over 39 percent of the strip mines in the United
States, more than 8,000 acres of land was graded last year. Some 9,400,000 trees
were planted on 7,856 acres, and 2,146 acres were seeded with mixtures of various
grasses.

During 1967, West Virginia coal operators graded more than 21,000 es and
planted some 9,700 acres. Essentially all the remaining land graded 1 year is
being planted this spring.

In sum, gentlemen, as a measure of what the coal industry is doing to reclaim
strip-mined land, these six states—Illinois, Kentucky, Ohio, Pennsylvania, Indi-
ana, and West Virginia—last year started the reclamation process on 45,828 acres,
by planting trees and grasses, making water impoundments and developing land
for recreational uses. This figure is all the more significant when it is compared
to the 45,576 acres of land affected in the six states by surface coal mining in
the same period. (See Table II.)
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TABLE 11.—COAL ACREAGE MINED, PLANTED AND RECLAIMED IN 6 STATES IN 1967
—_—
Acres
State Acres Acres reclaimed

affected planted (released
from bond) !

Hlinois2____ 7,145
| 11,711
71

41, 849

1 AllI)Stgtes require the successful establishment of vegetation 1 or more years after planting before release of perform -
ance bond.

2 Source: Illinois Department of Conservation, Open Cut Land Reclamation Division.

3 Source: Kentucky Department of Natural Resources, Division of Strip Mining and Reclamation.

4 Source: Pennsylvania Department of Mines and Mineral Industries, Bureau of Conservation and Reclamation.

3 Source: Ohio Department of Natural Resources, Division of Forestry and Reclamation.

6 Source: Indiana Department of Natural Resources.

7 Source: West Virginia Department of Natural Resources, Division of Reclamation.

I wish we could say that if you inspected this land today you wouldn’t know
that coal had been mined there. But that just isn’t There is no such thing as
insbant reclamation—it takes time to establish a et of grass or a stand of

Given that time, though, the scars left by mining will be healed.

e six states, all of which have reclamation laws, contain 81 percent of the
surface coal mines—strip and auger—in the nation and were responsible for 83
percent of the coal produced from surf: mines in 1966,

Thirteen of the 23 states in which coal w being surface mined have re
mation legislation on the books an ! mal state has a voluntary reclama-
tion agreement between stat ervation authorities and strip mine operators.
A total of 90 percent of the auger and strip mine coal produced in 1966 came
from these 14 states; and 94 percent of the auger and strip mines in this country
are located therein.

In add n, three states, Alabama, North Dakota and Missouri, are now con-
sidering reclamation 1s 'hen these three states enact such laws, it will mean
thatt 99 percent of the country’s surface coal mines and over 96 percent of surface
coal mine production are covered and regulated under state law. The bulk of the
remai > prioduction is on Public and Indian Lands in the West.

make dry testimony—and I don’t want to be accused of playing a
“numb: ’ game. A tabulation of the information we have just gone over is
included in greater detail in Table IIT.
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TABLE 111.—SALIENT STATISTICS FOR SURFACE -MINING OF BITUMINOUS COAL AND LIGNITE IN 19661

T ——————————— S

Number of mines Production (tons)
State —_—
Strip Auger Total Strip

State regulated:
Kentucky. 32,151, 169 37,342,891
1linois. 49 36,112,742 _. 36,112,742
Ohio_ 28,545, 829 , 735,629 30,281,458
Pennsylvania. 24, 796 639 826, 241 25, 622, 880
West Virginia_ 12,285, 443 4,919, 899 17 205, 342
Indiana 15, 465, 433 465 433
O

Subtotal

Virginia__._

Tennessee

Colorado.

Kansas_ _ 5

Oklahoma 834, 3,037

Maryland 5 20,785

lowa. . -
Montan 328 936

SR st O I, A LS

Subtotal _ __ 261 11, 351, 551 2,509, 832 13, 861, 383

Total (State regulated) - 1,881 160,708, 806 15,183,323 175, 892, 129

Non-State regulated:

Alab 5,203,174 115, 369 5,318, 541

04 _ 3,580, 604

3,547,094

3,542,839

2,363, 854

927 145

. 172,203

South Dakota_ 9, 500 - 9 500
Washington 9

Total (non-State regulated) 115, 369 19, 464,726
Grand total_ 15,298,692 195, 356,855

1Source: Minerals Yearbook, 1966 edition, published by the Bureau of Mines, U.S. Department of the Inter

So far I have discussed the coal industry’s reclamation efforts.in quantitative
tern Yet in considering the problem of strip mining and land reclama
Committee is also interested in the gualitative measure of such mined land recla-

ation programs.

here are striking and dramatic examples of coal industry su s in rec
ing surface mined lan For example—

1. The Lynnville, Ind., community res ir was once land which was
mined by Peabody Coal Co. Lynnville suffered a c ic w rbage, and
hauled in much of its supply by tru 1t al comp: S ity
minded planning created a lake four miles long and 50 feet deep, holding
more than 400 million lons, and donated it to Lynn\ﬁlle

2. The Pittsburg & Midway Coal Minin, ’s award-
servation program represents a 30-year company inves
planning and experimentation. P&M has de eloped no
orchards, vineyards and pasture areas, but the strip mine lakes it has cre: ated
provide some of the finest fishing in Kansas and are the cornerstone of a
thriving tourist and recreation 1nduws’r1v The Kan 1
presented the company its “Soil Conservationtist for 19 .

3. A three-county, 100,000 acres “outdoorsman’s p radise” was created by
Ohio Power Co. on its strip-mined lands in cooperation with the State Divi-
sion of Wildlife. More than 300 lakes and ponds, i
ﬁsh dot a wilderness that shelters deer, beave ath

2,500 visitors a month from all over the Nation talxe .ulvun
ﬁhese f‘aml ies.

As I stated earlier, my purpose in citing these 9 s 1 ply to balance
the scal SO, what regarding public understanding » coal ind y’'s strip
mine rel n efforts.

These projects are not
the substantial progr
this field.




associations have shown fo
search programs conducted by
esult, the agricultural and forest us
and diversified with time and succes

exiperimentaition.

It is not uncommon for a company engaged in surface mining to have an agri-
cultural division or subsidiary to manage the land—both before and after mining
operat Such groups are involved in programs as varied as: growing berries
flo gor of jellies and jams; f ning cattle on their ;

rowing and harvesting pulp wood ; raising hay and grain cro s, and de

Sy
Incidenitail n reclaimed coal mine land in Kentucky,
Chio and Indiar d to Washington to be featured in the
s, under a pro-
by the American Mining Congress. Next year they will come from

If there is one thing that my experience with MLCC has shown, it is t!
can be no single comprehensive national blueprint of reclaimed land use. Topo-
graph, oil, climate and the surrounding enviornment must all be taken into
consideration in developing productive and useful land reclamation programs.

Thus, what is feasible and appropriate in reclaiming strip mind land in one
area may be impracticable, inappropriate or even impossible in another.

For example, a reclamation plan for a strip mine in the arid areas of the

y would hardly resemble a reclamation plan for a strip mine east of the

sippi River where 40 inches of rainfall make revegetation easier.

We are pleased to see that this fact is recognized in paragraph (d), Section 3,
of §. 3132.

We concur wholeheartedly with that portion of paragraph (e) of the same
Section ‘which states, “. . . responsibility ing, authorizing, issuing
and enfo ions for surface mining operations and for the reclama-
tion of surface mined areas should rest with the state.”

As we have pointed out, states which produce 90 percent of the coal mined
by surface methods now have reclamation laws, and other states are acting.
We. believe that the states are doing an effective ob, and, insofar as coal is

cerned, that there is no need for Federal surface mining legislation.

Thank you for the opportunity to tell you a little bit about what the coal
industry is doing to reclaim the land it disturbs in the surface mining of coal.

Mr. Moopy. Mr. Reilly, please.

STATEMENT OF JAMES REILLY, VICE PRESIDENT, CONSOLIDATION
COAL CO. OF PITTSBURGH

Mr. Remry. In the interest of saving time, I am going to ask to
file my statement, but I am going to indulge, if I may, just a minute
or two to explain my viewpoints on this particular legislation.

Senator Mrrcarr. Let me repeat, all statements will be accepted and
printed in the record and the Chair will from now on enjoy hearing
a summary such as you have, Mr. Reilly.

Mr. Rerrry. I would not impose upon you.

My name is Jim Reilly. I am a vice president of Consolidation
Joal Co. I happen to be an immigrant miner to the United States.
I would like to say that I am awfully proud to be a part of this
industry. I would like to say that before I ever strip mined any coal
that I had the pleasure of taking my bulldozer from an underground
mine and making some beautiful lakes and some wonderful recovery
of lands because I happen to believe in this sort of thing.




134

I would like to give you my thoughts on why it is important that
we allow the ingenuity of the American mining engineer, the man
who works in reclamation and the man who is running these coal
mines. I can assure you that my friends say, Why do you oppose
legislation? Your company and your mines are co sidered the tops—
and I want you to come and see them, what we did.

My answer is simply this: that T want to be a part of America’s
secret weapon. I want to be a part of the group who has developed
these machines that make this reclamation possible and a part of the
group who has developed seedlings that have been brought in here
from Switzerland, for example, that are covering thousands of acres
of our land and actually helping our problem that our Secretary re-
ferred to this morning.

We are the great exporters of the crownvetch seed that the F ederal
Government is using to hold the banks that keep slipping on both
State and Federal highways. Some of it is down here in the District,
T bring some of it with me for my friends. Every time I come I bring
some to help hold these difficult banks.

The person who does the job of really bringing on reclamation is
the man in the field. T want to give you a couple of the things that
hurts and impedes. When you have many layers of authority and you
preplan a job and are working on it and then you have different
authorities to deal with in getting this job done in the most economic
and in the most advantageous way in the future of our Nation, when
there is more than one layer of the authority there is jealousy as to
who is going to do what, and how you are going to

I submit the dialog had here this morning between two Federal
groups is what I am talking about.
~ Now if you were working in a mine and here is a State man saying
you should do it this way, and you have a Federal man over here

ine you should do it this way, and more than likely at different
iey both work for you and they are now experts, but the truth
- is they didn’t have the capacity in many cases to hold a

y are telling you how to do it.

Now I believe sincerely as a reclaimant that the progress that the
United States particularly has made in the last 3 to 5 years is phe-
nomenal and I would like to indulge this group to give us an oppor-
tunity to prove what we can do voluntarily and under State controls.
T think you will be real proud of it. I would like to add one thing that
has been mentioned here, what England has done several times.

Now, bless England’s heart, I am emigrated from there and I don’t
want to go to Australia because of Federal controls, but the money
came out of that mine in Fort Knox known as Fort Knox, Ky., that
subsidized most of the socialistic re v that you have in England
and in Germany. We poured $10 billion in there trying to make that
program work and it didn’t work, man.

T am not ashamed of what happened with the acid mine draining the
old mi in Pennsylvania. They made it p le for my daddy to
have a three-room house to put me in when I came to this country and

» this Nation, and hardly anyone that did that work in those
days could even read or write. Sure, t. left us some problems, but
we can overcome them.

1 better be careful, I will get to singing that song.
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I can really do it. I can honestly do it, the way I feel about the job
we can do as miners. I mean we can do it, we are doing it, and please
take a good look at us. Remember when you see one of our baddies, you
have the problem with Adam, you have the Senators from people in
other places, doctors have problems, lawyers have to disbar people
once in a while, There are some who are not exactly the finest people in
the world, and you know that goes on. But v’e are doing a job. Selfishly
we ought to ask to make everybody do whst we are doing. When you
see what we are doing, you will know why 1 say that. But I know that
is not the way to do it, that is not what made America great. We will
whip this problem, believe me.

Isaid I was going to file this statement in an effort to save time. Well,
I am getting carried away so I will answer any questions you have and
shut up.

Senator Mercavr. Thank you, Mr. Reilly.

(The prepared statement referred to follows:)

STATEMENT OF JAMES REILLY, VICE PRESIDENT, CONSOLIDATION CoaL Co.

Mr. Chairman and members of the committee, my name is James Reilly. I am
vice president of Consolidation Coal Company of Pittsburgh. I have been involved
in the coal strip mining indus for more than twenty years. st of my career
in coal mining has been spent in Ohio, although I am generally familiar with strip
mining in other parts of the country.

pens that the first mined land reclamation in this country took place
fifty years ago, in 1918, in Clay County, Indiana. Peach, apple, and pear trees were
planted on that mined land and some of them are still bearing fruit. In 19
reclamation experts of Indiana’s bituminous coal strip mining industr
their fifty millionth tree. T have reclaimed more than 95 per cent of
disturbed since stripping operations began in Indiana 50 years ag
that is a pretty good average.
/ 3 ery little strip mining was betwee yor yar I and World
> IT, but during World War II the tremendous demand for coal brought many
who had had no previous experience in coal mining into the strip mining field.
There were road contractors, bulldozer operators and just about anyone else who
ht he could make a fast buck by strip mining coal. Many of them returned
to other occupations immediately after the war ended and as the demand for
coal began to slack off a bit. The fact that these outsiders did very little reclama-
tion created problems which still haunt those of us in the strip mining business
today.

We are sometimes asked why we strip mine at all. Well, for one thing, strip
mined coal is usually cheaper to produce. It is estimated that if all 1966 coal
production had come from underground mines—if there had been no strip min-
ing—American consumers would have paid some $250 million in added fuel

sts that year.

In addit , there is always the geological factor to consider. When special
topographical conditions in an area make underground mining impractical, then
1 g the roof of the soil becomes the only feasible way to recover the coal.

hnical and engineering staffs to reclaim strip

are doing the job—emphatically so! Remarkable progress

has been made in the art of land reclamation in the last few years. This prog-

ress has been made under local and state supervision, and it is now in good
hands.

Let me describe for you some of the techniques now used in land reclamation

3 le coal strip mining companies. First, there is soil testing.
is extremely important that the land be put to its best possible use once the
coal has been removed. In our company, and in most of the other major coal
strip mining companies, we test the soil before the land is strip mined. Then
S mining proceeds, reclamation plans are developed to reclaim the land to
its best possible use. In some cases, it is necessary to make adjustments as
ing proceeds. This is because we may encounter different soil conditions
than we had originally anticipated, or because of other geological factors
vhich develop as the land is stripped and mined.
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Soil tests will tell us how moisture may best be captured and held, instead
of running off. This will help to prevent erosion, and it will enable us to.build
up the water table of the area.

Let me give you one example out of our experience. As some of you may know,
some years ago we operated a coal pipeline from our strip mining area near
Cadiz, Ohio, to one of the large generating stations of Cleveland Electric Illumi-
nating Company, a distance of about 108 miles. To pipeline the coal, we made
a slurry by mixing the coal with water. One of our problems then was to get an
adequate water supply.

We first arranged to secure water from one of the water conservation dis-
tricts in Ohio. However, we found that because of our strip mining opera-
tions, the water table had risen to the point that we could get all the water we
needed from our mining area. Therefore, we were able to cancel the plans we
had made with the water conservation district. -

Now  this water was not available until we started strip mining, and not
until we brought the water table up by holding the water there instead of
allowing it to run off and, in the process, taking a lot of the top soil along with it.

We have also conducted a number of experiments with different methods of
reclaiming land. For example, in some areas we have found that we have ex-
cellent results with reforestation. We have experimented with various types
of trees and have adapted ourselves to those which would grow best in the
areas we were mining. Soil conditions many times dictate the types of trees
which will flourish in a given area, and soil conditions vary widely. Some-
times a tree which will grow well in one locality will not do so well only a
short distance away. The precise type that will do best under all circun tances
maust be determined experimentally before planting is undertaken.

One of our most successful plantings on reclaimed strip mined banks has been
Penngift crown vetch. This perennial legume is a native of Europe and has
adopted well to growth in the tern part of the United States. Dr. Fred Grau

found it growing on a field in Berks County, Pa., and de eloped the tech-
nique of culture and seed harvesting.

Crown vetch has many advantages over other legumes and grasses for rec-
lamation. It is longer-lived, adds nitrogen to the soil, even though the original
stand m appear sparse, and eads slowly until it forms a complete and
dense ground cover. It is not easily affected by ins Once an area is com-
pletel overed with an established stand of crown vetch, then ero S no
longer a problem. From the t of April through Maj s a mass of pink flowers
and presents ¢ cular panorama. It is green from April through November.
The only drawback we have found in it is that it does take three or four years
to get 100 percent cover.

rown vetch also is an excellent animal food. We have grazed as man) ]
1,500 head of beef cattle on it and have found that they have made phenomenal
progress. Crown vetch has a high protein content wh ch enhances forag
value.

Many, many recreational areas also have been developed on s

We are sometimes asked why all strip mined ¢ s are not turned int
recreational projects. Well, for one thing, the economics will not permit thi
For another, not all areas have a need for the re tional developments
that may be particularly suitable in some places.

There are some notable examples of recreational areas developed after
mining. For example, the Fairgrounds State Park near DuQuoin, I11., the >
‘he Hambletonian, which is the Kentuc Derby of harm racing, is on land
once strip mined for coal. The United Electric Coal Companies have succes

and a commercial peach orchard on reclaimed 12 h ame area.

Ohio has many, many lakes and recreational spots that have been developed
as a result of strip mining. Numerot DOT ’s clubs and outdoor groups

. They are stocked with bass, blue gill, and channel catfish.
onal development is not limited to lakes. There are picnic areas,
eserves and even golf courses on reclaimed strip mine land. We have
a golf course in my own section of Ohio that is on land w mined.

In addition to agricultural and recreational use, some surface mined are
now provide sites for private homes and churches, schools, the s, Sho g
centers, industrial parks, and even air strips. Reclamation work has been limited
only by man’s ingenuity and imagination.

We sincerely believe, gentlemen, that a Federal law which would place an
additional layer of paper work on top of that we already have to do, not only
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for our own companies but fur Ior al and 5tate officials, under:the mining regula-
tions of loc nd- S | ) de progr It would cut down
and in the end serve no useful

ive aspeet of mined land reclamation. You may be inter-
ested to know that some of the seeding now is done by airplane, some by heli-
he airplanes fly only a few feet off the -ground. They can do in three
at it onee took a ground cr i y days:to ac
ng d()ne even in the m(mntalnou,\ Uountrv of
nee wa hnut

eulve Way of g ‘bt.m
ing, we now have what is knuwn
eeder 1& mounted on a truck; it mi ]

d espe-

y ube seedlings to try to find better
urvive. This has been oni f our major problems
rate O\f se(wdlm oy and | pldnw. juswt as you may

we are
tubeling i

X ansplanmln g, whloh
»ounts for most \S‘eedling fail‘ure‘s, is minimized. Fomestl experty say that
these tubelings then can be planted throug.‘hout the entire growing season. Cur-
rently, seedling met; s are limited to spr 8
In Ohio, mined land reclaimer i nded vegetation process to
minimize plant losses which eccur when the delicate roots of . edlings dry out
during shipping rage and field planting. By coating the seedling roots with a
protective clay, we are finding that the hair ts can be kept moist, and they
have a much better chance of survival.

e also are continuing to experiment with equipment to get the best possible
use out of it in land reclamation. For example, we use different types of bull-
dozer blades, so that we can do the most effective job in the most economical

y ve to lav out 1ch job independently because no two are alike. We are

use of draglines, so that they will deposit topsoil
> around. For the first time we are using rock-
3 ouf of leclalmed areas. Then the seeds and ground

too fa y rankr a company by spendmg more money on re la; fmon
than i Wort:h to get th al out of the ground. We therefore must proceed with
caution and planning. We have ito consider not only cost, but the season, and
st important factor of all—time. Progress cannot be made overnight.

time to reclaim the land and to get it back into the best pos-

S g. As has
¢ strip mining any comn-
sequence, already have their ow 7 State officials are acquainted with local
topography and local condit .. They are in the best pos n to deal with
what we concede to be a p:
mpler to change state regulat;
he proper and orderly way to proceed.

Where one layer of authority is imposed on top of another, then jealousy
and conflicting regulations inevitably result. In many cases those who are
trying to enforce the regulations simply have not had the experience to deal
with the problem. We maintain that progress only can be made if th rho
have had the experience and know the techniques are permitted to do the job.
We must have flexibility to deal with the problems as they come up.

Gentlemen, it is to our interest to restore the land to productive use, rather
than be saddled with acres of taxable but useless and unsaleable property.
As the land is restored, it will continue to benefit all of our citizens.

I am a coal miner, not a legislator. I have my own ideas about some of our
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national and international problems, but I do not presume to be in possession
of all the facts on which to base decisions. I think that is what you gentlemen
are here for. I sympathize with you as you try to deal with some of the great
issues that confront you.

But I must say this, that just as you are better equipped to deal with broad
national and international issues than I am, those of us who are engaged in
coal mining and in strip mine reclamation are in a much better position to judge
the effectiveness of our programs than you might be. It is our considered judg-
ment that a Federal law would only slow down the progress we're now making.

Granted that we may have made some mistakes in the past, we feel that we
are now making great progress. The State laws under which we are now operat:
ing are working out quite well. For verification of that, ask the State officials
Kentucky, Ohio, Illinois, Pennsylvania and the other states where strip mining
is going on. I believe they will tell you that it would be a mistake to impose a
Federal strip mining law. We are making progress—Ilet’s stay on that road.

Thank you very much.

Mr. Moopy. Mr. Robert Hall.

STATEMENT OF ROBERT E. LEE HALL, SENIOR VICE PRESIDENT,
NATIONAL COAL ASSOCIATION

Mr. Hacr. I am Robert E. Lee Hall. T have been introduced.

I am not going to read my statement. I am going to commend Mr.
Reilly as an able advocate of black power in a different form, you
might say.

I am going to make the committee a gift of time which is man’s
most precious possession. Besides, I feel somewhat in the position of
Richard Burton, or Barbara Hutton’s seventh husband—what I had
in mind has already been done perhaps better before, anyway.

I will say that the first five pages of my statement are devoted to
raising the constitutional question in the dialog, Mr. Chairman, that
you and Senator Hansen had this morning with Secretary Udall.
I feel the question was adequately raised. As John L. Lewis once said,
“T don’t propose to answer the question, I only pose the question.”
I am sure your committee will look into it. I believe it is important.

In the second half of my testimony, I point out something that has
not been but lightly touched upon, and this is the cost of the adminis-
tration of the proposed legislation.

Secretary Udall, I noticed this morning, mentioned the budget prob-
lem inherent in taking care of past sins of omission in the reclamation
field. Well, I submit that the cost of the administration of the proposed
legislation would be prohibitive. It must be carefully assessed and
weighed in the light of the new priorities for Federal funds posed by
the needs for housing, for construction, for jobs, in short, in the present
national emergency that I feel now exists.

I will not labor the committee further with the arguments. T
man has said that thes g
both by the committee memb .
thanking you, Mr. Chairman and Senators and the staff, for hearing us
out. I know it was at some personal sacrifice; it is very much ap-
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STATEMENT oF RoOBERT E. LEE HarL, SENIOR VICE PRESIDENT, NATIONAL COAL
ASSOCIATION

Mr. Chairman and Members of the Committee : My name is Robert E. Lee Hall.
I am senior vice president of the National Coal Association. The membership
and functions of the association were described by my colleague, George W. Sall,
in his testimony previously. In brief, ho T, we are the nationwide trade
a iation of the bituminous coal industry, representing i of the com-

cial produc y strip-mine output
of coal

I endorse the testimony of previous coal indust Y witnesses who have explained
the importance of the surface mining of coal to the Nation. They algo have
referred to the effective work of the land reclaimers and the progress being
made in the art of restoring mined coal lands to useful purposes. Our witnesses
have undertaken to show that the principal surface coal mining operators are
meeting the obligation to reclaim the land. Moreover, it appears that 14 States
where 89 percent of the surface-mined coal is produced have effective laws con-
trolling such operations. Valid objections to the legislation under consideration
here have been cited. In short, therefore u have before you reliable evidence to
support the conclusion that there is no need for Federal intervention to control
the surface mining of coal.

A national imperative for Federal controls over the surface mining of coal
certainly cannot be distilled out of the suprisingly low-keyed treatment this
problem received at the hands of the President when he sent his conservation
message to the C y in March of tt r. It betrayed no compelling urgen
for Federal controls over surface mining. T'o me it is significant that the mes
sage laid most of its emphasis on “scars” that can be observed by air travelers
over America. While there is a later reference to the “blight” on beauty, ther

S, nevertheless, a notable absence of any substantive showing to offset the case
for voluntary reclamation and reliance on adequate State laws where needed.
A clear-cut basis for Federal intervention or entrance into the field is missing
We sincerely believe that, given additional time and encouragement, industry
performance under these circumstances will further reduce the basis for Fed-
eral controls.

Gentlemen, we are opposed to the legislation but we are not opposed to natural
beauty.

“Beauty” is a relative term—and is relative in value. It has popularly been
said to exist “only in the of the beholder!” Nor should this axiom be sum-
marily dismissed as inapplicable in consi 'ing our problem here. For example,
surface mining in Rock Creek Park, in an area pecifically set aside for bes
recreation, or the aesthetic pleasure of the gene g
fiable objections in the absence of an impe at > 0 ine such
an area. On the other hand, the same operation somewhere else may well be
more than tolerated because of its vital contribution to the economy of the region
as a supplier of an essential material to the Nation—a nec y and vital source
of jobs and income. In such an area, by contrast, it could even be characterized
as a “thing of beauty and a joy fore r!”—provided, of course, that sonable
reclamation practices are effectively undertaken on a voluntary basis or pur-
suant to an adequate State law where needed.

As the anchor man for our testifying team, I respectfully ask careful atten-
tion to the facts, figures and contentions which have been advanced by my col-
However, I have the special purpose in my c ncluding remar
ze that there are other reasons why your Committee is entirel

laying aside this legislation at this time. These reasons have to do
stitutional questions that remain unanswered and the predictable adve
on the Federal budget if the Federal government undertakes to super
control surface mining in the United States.

I have been a lawyer in- Washington long enough to know that it is predict-
ably futile to question the constitutionality of government controls once the

has acted. The Supreme Court understandably hands down liberal in-
of the scope of Federal power, particularly in »w of the rapid
h of this country and the vast national problems th has created.

However, in the case of ‘S. 3132, at least a quest
tionality” aris S
control surfs hin a gi #t, or may be fas

Ifare or interstate commerce con-
cepts—yet must a power always be exercised simply because it is there? Sure-
95-623—68 10




sophy of the Tenth Amendment to the Constitution, which reserves

s powers not subject to national authority intended to mean that

ts and State responsibilities should be encouraged in the absence of
a compelling need for Federal action?

This legislation contemplates a certain degree of exercise of police powers
with the Federal government. Section 7 of 8. 3182 would authorize the Sec
tary of the Interior to approve or disapprove State surface mining plans, ap-
parently bas on consideration for the public health and safety as indicated
by the Congressional finding in Section 3 of the bill.

The police power is unquestionably reserved to the states—mnot held by them
at the suff 1ce of the Federal government. The Su me Court said in 1944,
“The United States lacks the police power, such power being reserved to the State

amendment.” *

y question whether the Federal Government has the prerogative to determine
whether a State power is properly or improperly wielded, and whether the Federal
government can impose its own authority just because it is “unhappy” with the
way a State is exercising its powers.

When control of interstate commerce and exercise of police powers are passed
back and forth between the Federal Government and the States like a basketball,

surely violates this Nation’s concept of the separation of State and Federal

In fact, the Supreme Court has said that uniform operation of a Federal

7 is a desirable end, but it cannot be achieved at the cost of establishing over-
lapping authority over the same subject matter in State and T governments.
nor by precluding state authority from executing State laws in a normal manner
within state power.?

Even if we assume the Federal government may infringe on, or overlap, the

vers of the State as this legislation proposes, a second major constitutional
question arises. S. 3132 gives the Secretary of the Interior almost unlimited dis-
cretion to approve or disapprove State reclamation programs, and to formulate
regulations in lieu of them. Section 7 of the bill binds the Secretary of the Interior
only by such broad, loose terms as “adequate” and “inappropriate.’

Under the bill, the regulations promulgated by the Secretary in lieu of State
plans would have the force of law. Since the Constitution grants the power to
legislate solely to the Congress, it is not unreasonable to assume this could be an
unconstitutional delegation of power to the executive branch.

It would occur, moreover, in an unneeded cause. The States are doing an in-
creasingly effective job of controlling the surface mining .of coal,so far as that
control is necessary, and their efforts should not be impeded by the unnecessary
intrusion of the Federal Government.

With r t to the issue of the unconstitutionality of 8. 3132, I will fall back
on a phrase often used by John L, Lewis when president of the United Mine Work-
ers of America :

“I do not propose an answer—1I merely pose the question ”

By this I mean that I will not attempt to masquerade as a qualified constitu-
tional lawyer by any categorical declaration with respect to the unconstitution-
ality of this legislation. I only hope that this question will receive the serious con-
sideration of your committee and the Congress it deserves before going further
down the legislative road to enactment.

The absence of demonstrated need to extend Federal control over surface min-
ing raises further questions which have special meaning and significance for Con-
gress and the Nation. These ques

‘What will be the cost of administration?

‘What manpower and personnel will be required ?

‘What economic waste is inherent in the overlapping jurisdictions between State
and Federal control agencies?

How much should the pursuit of “beauty” needlessly drain funds from the Fed-
eral treasury in the face of the higher priorities of housing, education, jobs, and
the urgent problems facing both the cities and agricultural communities?

Since there is no overriding need for a Federal program to control surface min-
ing, we believe that these questions must be answer

We submit that the Congress has a high duty to a *h the impact
of the added costs of the enactment of S. 31 on the already ove: tended

Renken, D.C.8.C. 1944, affirmed 147 F. 2d 905, cert. denied, 66 S. Ct. 44,
s Warehouse Co v. Bowles, 64 S, Ct. 474, 321 U.S. 144, 1944.
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Federal budget. You may be sure that the proposed. nationwide administration
of 8. 3132 will be prohibitively high. ther submit that st alone is
a basis for rejection of the legislation at this time due to the Y
The cost of government has skyrocketed i s aArs Dd‘q’f five ye
the price tag on the operation of the United S D ent af the Infermr
has' risen $700 million and here we have annih('r pr i ¢
manpower, experts, fieldmen, administrators, supervisors, a(xmlnwtmtlwh pc\r
nel, and many more here undﬁhnod We have reason to believe that Interior
cannot administer such a new law with present personnel and that there must
be substantial additions throughout the departmental system here in Was

and in all of the Mateﬁ of the Union. In other wor we have no r

believe that Park s Law will be repealed if, as, and when the Fede
ernment is given another massive control rewponslhwllltv

The e\pemence with Int acquisition of the Federal water pollution con-
trol program is proof po ve that the cost of this legislation should be an
important factor in your deliberations. From modest beginnings, the Federal
water pollutu)n (*ontr‘ol progr 4 burgeoned into a $356 million a year pro-
: e nates. The interstate 0
water ue mme (‘l‘e‘arlv dﬂnned than the local d1<‘t1u'banw(9 of fhp efu'th 1n 1he
several States an
water field is j
tremely costly—and so will be the cont ecessary .to switch over to Federal
preemption or control of surface mining activities.

In summary, we believe that your Committee can and should lay aside S. 3132
and similar legislation at this time. I believe we have shown several reasons
why the public interest does not require enactment of such a law

First, there is no overriding demonstrated need for it.

Second, the cost of administering the program would be substantial and im-
possible to justify in the face of higher-priority demands for Federal funds.

Third, the legislation raises important unanswered constitutional questions.

Fourth, the States are doing an effective job, in the main, of solving their
problems of land reclamation; they should be allowed to continue.

And finally, the coal indus‘try is arning more each year tbow effecmo rec-

QX‘()IIDS are \Ol)l(“tl nes b1ect to
the record that we do not alwq S 0]
as suf h. The coal 1ndm

stantiall_v to its mnendment cmd w‘bcequent ena(h Pni
therefore, w y that there is not the same need fo
fore to lay it aside.

PHLLP, i h'we mst one (-omment You have heard black power
now so this should be a good time to end ;

Senator Joroan. Thank you, Mr. Chairman.

I shall be very brief, because we have had a very thorough discussion
of the problem of the coal people with respect to this Jegts
say I am pleased to serve on the Public Lands Law Review
ion and there Robert E. Lee Hall is a member of the fldvlsorv
committee, I know him better than I do these other gentlemen here
before us.

Mr. Moody, I would ask you this: You have been priced out of the
market by the import of crude oil into the New England States. You
are being priced out of the market in your deahng:s with the TVA
for hupplvmo fuel for generation. I assume from your statement you
think you could not stand one single reg uhtlon or control that would
add cost to your production. Is that a fair statement?

Mr. Moopy. Senator Jordan, there is no way of knowing where the

last straw is. There is no way of knowing where one addition or an-
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other addition will cause a breakdown in the competitive relationship
of fuel. For that reason, I cannot say this bill or some other bill, but it
does seem like we have had a heavy load in coal.

Now we are doing the best that we know how. You know the history
of the coal industry where the pipeline came in and the gas took away
one of our markets, the diesel engine took away another market and
we were pretty low down and pretty flat on our backs in 1958 or 1959,
and we have come a long way since then. We are hopeful that we can
continue to do that.

Mr. Hall quoted Mr. Lewis. I will quote him again. He once said,
“Joe, I have never reached the end of the ingenuity of the management
of the American coal mines, and Lord, T hope I never do.” ]

Well, we hope we never do. The Jim Reillys, the George Salls, the
Bob Halls and the whole industry is made up of wonderful people
who, when everybody in the world knew that the coal industry of
America was dead, was sick, was dying and everybody except the coal
people knew it did not give up. That kind of an act ion is the
same one that is taking place now. We are just saying it is getting
awful thick and we hope that this committee won’t impose another one
at this time

Senat orpaN. Now I take it from all of the testimony here that
you are against this bill and you are against it with a great deal of
conviction that you don’t need any regulations at all. Is that the
substance ?

Mr. Moopy. I think we are working pretty hard at this job and I
think there has been a lot of accomplishment made. It is a tremendous
job. We don’t say we can defend e thing that has been done by a
stripper anywhere, we are not saying th /e are just saying that the
major companies at the present time, and the industry as a whole, are
all convinced that we have to do this job and we are trying to do it. We
are asking for that opportunity.

Senator JorpaN. I was impressed by the statement that Mr. Sall
made that more land was planted last year than was mined last year,
which would indicate that you are moving in that direction.

Getting back to this legislation, you are against it and there is
nothing good about it that you can see, as you examine these three
bills. Is that a fair statement ?

Mr. Moopy. Certainly at this time we don’t see the need for it, sir.
We hope that you won’t report it out of the committee. We hope that
it will be held here. Maybe there will be a future time when we can see
some method by which it can be useful.

Senator Jorbax. By what line of reasoning did you finally
that you could accommodate your operations to get around -
ing the ge of the Clean Air Act '

Mr. Moopy. I think an evaluation by us that there was going to be
a bill. We were not convinced that this one has to be passed at this
time. I think that the proof of our judgment was the fact that both
the Senate and the House passed the Clean Air Act unanimously,
indicating that our judgment in that matter certainly was justified.
We don’t feel that that is the same situation here.

Senator JorpaN. When you say the Clean Air Act was inevitable,
you decided to get on with 1t. Is that a fair statement of your position ?
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Mr. Moopy. Well, I think that human beings generally react along
that line.

Mr. HavL. Senator, may I respond briefly to that ?

Senator JorpaN. Yes.

Mr. Harw. This comes from not reading all of my statement. In my
conclusion I said we evaluated the imperatives that made the Clean
Air Act necessary in the public interest and found them to be valid.
I said the test of our sincerity is that we make the same test and do
not find the same imperatives presently with respect to surface
mining.

Senator JorpaN, You do not see the same validity that you finally
discovered in the Clean Air Act?

Mr. Hacrr, That is correct, and it was not any impression, Joe,
really that we went only because it was coming. I remember, early in
the State

Mr. Mooby. We were in, right in the beginning.

Mr. Harr. That is right.

Mr. Moopy. We thought there was a conviction on the part of the
people of this Nation that if someone created a mess he had to clean
1t up.

Senator JorpaN. So, is there any likelihood that you might have a
change of heart, that you might go home and reread this legislation
and find that fragments of it are agreeable to you and possibly
suggest some amendments that would make it more palatable and
then come back here at later day and say, “We misjudged it in the
first instance, and now we are ready to figure with you a little more
favorably ?

Mr. Moopy. I think anything is a possibility, Senator. T hope that
that does not have to happen, not within the foreseeable future.

Senator Joroan. All right. That is all, Mr. Chairman.

Senator Mercarr. Thank you very much, Senator Jordan.

You know, Mr. Moody, that the coal industry—you and John L.
Lewis and my old friend from Montana, Tony Boyle—taught us how to
do this in the old Mine Safety Act. We passed that act and got the
States to pass the mine safety provisions and it worked so well that
perhaps we have been applying the same sort of medicine to some of
these other things.

I compliment all of you in the advancement that you have made in
recent years on reclamation of some of this land. I am very glad to
hear Mr. Sall’s testimony and Mr. Reilly’s statement about his con-
viction of the need for restoration. But really, for example, the passage
of this bill would not increase the cost a nickel in the State of Ken-
tucky, isn’t that true?

Mr. Mooby. Well, I waive that.

Mr. PaeLes. We don’t know what the requirements are going to be
from the Federal Government.

Senator Mercarr. Well, you heard the Secretary praising the activi-
ties of Kentucky, for example, and the activities of some of these
other States who have this kind of legislation. Where it will increase
the cost will be in the States where they have failed to act and those
States it will merely restore the competitive position of your people
in the States where you do have laws such as in Kentucky and Illinois.

Mr. Reilly.
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Mr. Remwey. Well, T think this is one of the misfortunes of the
horseback approach. I heard the statement the Secretary made. By
the same token, I also heard the statement that he made that we would
run this law from Washington. I think that is in the record.

Senator Mercarr. If in the event that there were failure on the part
of the States to act in compliance with the Jaw and proceed, as the
legislature would do.

Mr. Remry. And he would decide it.

Senator Mercarr. And it was the coal industry before even I came

that put through a mine safety law. Then you went out

to the legislatures and passed the law and most of it is being enf
at the State level. I think that is a ty good way to do it. T think
that putting the whole coal industry on an equally compe ive basis
in enforcing safety provisions probably has saved some liv and at
the same time helped the people who were forward looking, who did
/e a desire to create safety conditions. It has helped them in their
competitive position against the miner who would pay or against the

ator who would take a chance.

Mr. Remry. You won’t get discouraged with me, I happen to have
one of the best safety records in the industry as a manager

The point T want to make is this, that when the Secretary malkes
the statement about the excellance of the Kentucky law, per se, it is
being misunderstood in many cases b rtain pro-
visions in it. That has not proven what they will do, they are new. I
think the best laws in the United States on reclamation are not neces-
sarily in Kentucky or Pennsylvania just because they are the most
expensive. Their approach to it is more 3 than it should be,
but that does not make it the best. Because something co
does not make it the best. I don’t belie ;AN

sion here that we agree that the Pennsylvania law and the Ken-
ucky law are good laws, because I don’t think they are. I don’t think
the job done efficiently. I think they cost too much for what

t. That is one man’s opinion who is in the field.
/ that Kentucky and

position of
hange

laws.

Mr. Moopny. Mr. Chairman, any time that we can have 91 percent
of this problem covered by State law, certainly if you put another
Javer of bureaucracy on top of it it is going to cost a lot more money.
We are taxpayers and it does co The problem of trying a
second bl he same time in other words, to make both your State

and your Federal operator happy, certainly this morn-
ourse that took place is i ive of the problem.
To my mind your question is almost self-answ ) re sayine that
91 percent of this production is covered in the cc dustry. We are
aying that as long as that is so, give us a chanc
aws on us at this time.

Arr. Mr. Hall.




Haxr. I would not want to leay ion, either, that the
only test is the economic imp ) ompetition. There 1s enor-
mous cost to the Go hich I was not able to cover in detail.

Senator Mercavr. It was well raised.
. Harr. I certainly
be shown to be neded in an ov 1elming manner oug]
at tional possibility that
urage the efforts of self-help; that is,
s and the producers themselves.

Here is another feature. It is not j economic impact on the
price of coal alone. There are so many unknowns a;
unhappy experience that the first step over control is never the
just to say 't his bill might be less severe than one might expect is
not to answer the whole question in the future.

Senator MercaLr. Gentlemen, you have been most persuasive, you
have been most helpful. I think that your full statements in the record
will be additionally helpful. I know that I am grateful, the whole com-
mittee is grateful for your appearance.

Mr. Moopy. We thank you for the courtesy extended to us. We are
available 24 hours a day from here on to help you.

Senator MercaLr. Our past experience has demonstrated that.

The committee will be in recess until 9 o’clock tomorrow mornir

(Whereupon, at 5:15 p.m. the committee recessed, to reconve
9 a.m., Wednesday, May 1,1968.)







SURFACE MINING RECLAMATION

WEDNESDAY, MAY 1, 1968

U.S. SeNATE,

CommrrTEE ON INTERIOR AND INSULAR AFFATRS,
Washington, D.C.

The committee met, pursuant to recess, at 9 a.m., in room 3110, New
Senate Office Building, Senator Lee Metcalf presidir

Present : Senators Anderson, Church, Burdick, Metcalf, Allott, and
Jordan of Idaho.

Also present: Jerry T. Verkler, staff director; Stewart French,
chief counsel; and Porter Ward, professional staff member,

Senator Mercarr. The committee will be in order.

This is a continuation of the hearings on S. 3182,'S. 217, and S. 3126,
surface mining bills. The first witness this mornin John P.
Frawley, Appalachian Stone Division of the Martin Marietta, Corp.
Mr. Frawley.

STATEMENT OF JOHN P. FRAWLEY, APPALACHIAN STONE DIVI-
SION OF MARTIN MARIETTA CORP.; ACCOMPANIED BY WILLIAM

CARTER, EXECUTIVE DIRECTOR, AND CHARLES BUCY, COUNSEL

Mr. Frawrey. Mr. Chairman, I would like to be accompanied by
two colleagues he . Bucy and Mr. Carter

Senator MercaLr. We are very pleased to !

Mr. Frawrey, Mr. Chairman and mer s of the committee, my
name is John P. Frawley. I am a vice president of the Martin Mariett
Corp.’s Appalachian Stone Division with my office in Harrisburg, Pa.
I have been engaged in either the crushed stone industry or the closely
related construction industry for approximately 25 years.

During that time, I have been actively involved in the considera-
tion of reclamation matters and State regulatory programs in Penn-
sylvania as chairman of both the Pennsylvania Stone Producers
ciation legislative committee and the Combined Mining Indust
islative Committee in that State.

I am also a member of the reclamation committee of the National
Crushed Stone Association, a nonprofit trade association whose mem-
bers engage in the quarrying of rock and the processing of the
into numerous crushed stone products in all sections of the U
States.

I appear before you today on behalf of National Crushed Stone
ociation in opposition to S. 3182 and any similar proposal which
1d provide for de d Federal regulation of operations and rec-

lamation practices within the surface mining industry.

(147)
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h me are Mr. William Carter, executive director of the a
ciation, and Mr. Charles Bucy, from the law firm of Gall, Lane &
the association. These gentlemen will be pleased to
you may have of us.

You have received copies of the association’s formal statement of
position. That statement sets forth in detail the reasons why National
Crushed Stone Association, on behalf of its members and the in-
dustry, is opposed to these proposals.

This morning, I would like to discuss with you the two principal
reasons why our association is opposed to these proposals. Briefly,
those reasons are:

1. These proposals are ostensibly designed to carry out the
recommendations developed by the Secretary of Interior’s study
concerning reclamation in the surface mining industry. How-
ever, as drafted, these proposals go far beyond the recommenda-
tions of the report and, indeed, the expressed intent of Congress
in authorizing the study, by proposing nothing less than the
detailed Federal regulation of every aspect of surface mini
operationg, whether related to reclamation in any way or not;
and

9. These proposals ignore express congressional direction that
any proposed reclamation requirements must take into considera-
tion their cost impact upon the operators’ competitive postures
and could, if enacted, make it impossible for stone producers to
be effective competitors.

Before discussing these principal reasons for NCSA’s opposition
to these proposals, we believe that it would be helpful to describe the
respects in which stone quarries and their products are different fr
other types of surface mining operations.

An appreciation of those unique characteristics will, w
enable you to better understand not only y our opers
particularly best suited to local regulation but also why the reclama-
tion requirements which these proposals would authorize are, as ap-
plied to quarries, both economically unrealistic and disastrous in their
impact upon stone producers’ competitive postures.

Unlike the re typical strip or surface mine which follows a rel
tively narrow seam or vein of mineral across the countryside, stone
quarries are stationary and large quantities of stone are obtained
within a very small area. -

In many instances the only limitation upon the depth at which
quarrying ations can be conducted is the involved in hauling
the stone to the surface and, as a result, quarries normally remain in
operation for extremely long periods of time.

Indeed. a recent survey conducted by NCSA disclosed that, on a
nationwide s, the average total operational life of the industry’s

mated to be 81 years with some quarries expected
itinue in operation for as long as 250 years.
g e
little of the surface land in relation to the vast tonnages of useful
stone which are removed.
cative of this fact is that, according to the Secretary’s report,
stone quarries have accounted for only 8 percent of the total land
area which has been disturbed by surface mining operations.
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Moreover, while NCSA cannot disprove this assertion, we would
suggest that the 8-percent figure is much too high and we would be
most interested in learning how the total acreage ﬁgures upon which it
is based were determined.

As the industry’s nationwide association, we know that a stone
quarry involving as much as 80 acres is considered to be a very
substantial operatlon and most quarries are even smaller.

A inctive feature of the typical stone quar g
that the amount of overburden and other nonsalable mate al which is

av-mted. and which, presumably, would be available for reclamation

, 18 e\tremelv small in proportion to the quantity of stone
removed and sold.

In thls respect, the response to the industrywide survey conducted

i ated that, nationwide, an average of more than 84 per-
cent of ‘(he total material excavated results in a salable uct.

In many instances, the amount of nonsalable material was so small
as to not be su ble of percentage comparison with the amount of
stone which we moved ax

Finally, crushed stone produ(‘ts, in common with sand and gravel,
are no‘mb]e for their low value, high volume and heavy loading char-

1 istics developed by the Bureau of Mines disclose that
‘ s;ﬂes p ice of our industry’s aggregates is only $1.42 a ton.

This has required that stone be produced as close to the sites of the
constr uction which it intends to oply as possible and has resulted
in stone producing operations being concentrated in and near urban
areas.

At this point I would note that in recent years this fact has caused

quarries by and large to be 1bject to strict zoning and municipal laws.
These unique characteristics of stone quarries and their products
make at least three general conclusions quickly apparent as follows:
1. The e\‘rremelv long produc ]ife of typical stone quarries

makes before-the-fact phm : i ‘
and any attempt to estimate the cost of reclamation mlpm-

sible;

2. At best, only a very small mnount of overbnrden and other ma
resulting from quarrying i i

) . I would inteu t hele ’rhqt even in ﬂmse quar y Opel ations
which do produce any significant amount of such nonsalable materials,
fhe high cost of storage malkes it impossible for the operator t retain

aterial the 80 years or so until reclamation would begin;

3. Because of the ex mely low price of our products, proposals
whose cost impact upon our industry’s operations can be measured
in any ifican number of cents per ton plainly would have the di-
rect effect of causing a significant increase in the costs of all con-
struction.

For example, highways would cost more because concrete, black

and base course would cost more, dams and other structures would

t more because concrete would cost more, steel would cost more |

cause limestone would cost more and on and on and on.

Other conclusions will become apparent in our discussion of our
Easm reasons for opposing these proposals. To those reasons we now
urn
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1. BLANKET REGULATION OF OPERATIONS IGNORES CONGRESSIONAL INTENT

The legislation authorizing the conduct of the study upon which
these proposals are ostensibly based limited the study to “reclamation
and rehabilitation” matters.

Tt in no way contemplated the detailed regulation of aspects of sur-
face mining operations which are in no way related to such matters.
Moreo the Secretary’s report did not discuss nor did it recommend
that such detailed regulation of the industry even be contemplated.

These proposals, however, would provide for nothing less than
absolute, complete and detailed Federal regulation and control of each
and every aspect of surface mine ations.

Thus, mine operators, in order to either begin new operations or to
continue existing operations, would be required to secure a per
either from the Secretary or, where the Secretary has approved the
State’s program, from the State agency.

The issuance of the permit would be contingent upon, among other
things, the operator first having filed and secured the approval of an

uate mining plan.

Thereafter, operations would have ‘conducted in strict accord-
ance with the approved plan lest the permission to operate be with-
drawn.

The bill does not define nor would it place any restriction whatever
upon the Secretary’s discretionary authority to decide jus what would
constitute such an adequate mining plan which, we note, would be
separate and distinct from the reclamation plan which the operation
would also be required to file and have approved.

a result, operators, under threat of having permission to operate
withheld or withdrawn could be compelled to adhere to suggestions
as to what type of equipment to use, the number and type of
to be hired, the precise methods to be used in mining t
indeed, whether to mine the deposits or portions of it a

The possibilities for purely arbitrary and, indeed, caprici
which would be cres are limitles e would suggest that no s
of such detailed governmental regulation of an industry has ever
seriously proposed without including, in addition to protection against
arbitrary action, detailed provisions designed not only to prot
regulated industry against competition but also to either subsidize
industry or guarantee a specified minimum rate of return on its
investment.

We would also suggest that these proposals would, by authorizing
the Secretary to arbitrarily determine not only when and how mine
operations are to be conducted but, indeed, whether they are to be con-
ducted at all would plainly constitute a sufficient “taking” of the
owners’ property rights to at least give rise to serious constitutional
questions.

Finally, we would also suggest that insofar as these proposals would
require mine operations to be conducted so as to control air and water
pollution, isolate toxic materials, prevent landslides, protect fish and
wildlife, and prevent health and safety hazards, they would by and
large be duplica ing Stat i

Moreover, except possibly for air pollution, these are pro
simply do not arise in the operations of typical stone quarries.
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2. PROPOSALS IGNORE IMPACT UPON OPERATORS’ COMPETITIVE POSTURES

Section 205(c) (6) of the Appalachian Development Act expressly
directed the Secretar the Interior, in conducting } 1dy of rec-
lamation and rehabilitation matters in the surface mining industry
to include, and I quote:

Specific consideration of (A) the extent, if any, to which strip and surface
mine operators are unable to bear the cost of remedial action within the limits
imposed by the economics of such mining activity, and (B) the extent to which
the prospective value of lands and other natural resources, after remedial work
has been completed, would be inadequate to justify the landowners doing the
remedial work at their own expense: * * *,

With respect to the crushed stone industry at least, these express
congressional directions were given extremely cavalier treatment in
the study report, and in these proposals, the problems of competiti
and economics with which Congress was concerned are comp
ignored.

The only mention of these problems in the study report is contained
at page 90 where reference is made to a table contained in the appendix
which sets forth what are represented to be average per-acre costs for
reclaiming land which has been disturbed by quarrying and other
surface mining operations.

The report immediately goes on to say, however, that:

Details are lacking as to the exact type, or degree, of reclamation repre-
sented by the costs reported by the mineral industries, but the level was prob-
ably influenced by legal requirements of the States.

In other words, after setting forth an impressive looking table of
average per-acre reclamation costs for stone and other minerals, the

“We don’t know what these figures mean.”
, no consideration is given by the report of what effect
se figures would have upon operators’ competitive postures
in the industries affected. We would note in passing that the average
“cost” shown for stone is nearly four times that shown for sand and
gravel, a commodity with which stone is in severe price competiti

The nature of the proposals before the committee makes plain that
onsideration was given to their potential effect upon competiti

within (and between) the various surface mining industries or whether

reclamation would always be economically feasible or possible.

Thus, S. 3132 would authorize the Secretary of the Interior, with-
out, review by other authority, to establish reclamation requirements.
Mine operators would be required to file a plan providing for the
“reclamation” of their operations and such plan would have to be
approved before the operator would be permitted to commence new
operations or to continue existing ones.

Given these important requirements, it would seem that the term
“reclamation” would be defined in considerable detail. S. 8132, how-
ever, provides merely that “reclamation means the reconditioning or
restoration of an area of land or water, or both, that has been adversely
affected by surface mining operations.”

“Reconditioning” and “restoration” both strongly imply “return to
original condition.” As applied to typical stone quarries, such a re-
quirement would not only be unreasonable, it would, as a matter of




152

simple economics, be impossible for stone producers to comply with
and. still remain competitive in the pricing of their products )

First, given the extremely long life of the typical stone quarry, 1t
is plain that no meaningful plan for the reclamation work can be
developed before operations are commenced.

Yet, under these proposals, stone producers would be required, not
only to develop such a plan and have it approved, they would also be
required to post a performance bond in an amount “adequate to insure
the land is reclaimed.”

T would say here that just how any bonding company, in these cir-
cumstances, could be persuaded to issue such a performance bond
completely eludes us.

Second, given the extremely small amount of overburden and other
nonsalable material which remains after production at the typical
quarry, it is obvious that to require the Jand on which the quarry
Tocated to be “returned to original condition,” would place an impos-
S burden upon the operator.

plications of such a x rirement cannot reasonably be

Plain , they would be stag ring, particularly when it
is considered that this cost impact would have to be borne by
uet which, at present, sells on the average for approximat
a tomn.

This cost impact would place crushed stone at a severe and prob-
ably impossible disadvantage with other materials with which it is
strongly competitive in many market Those other materials are
normally obtained by either dredging o erations or surface mining
operations of a relatively shallow nature which would not rise to
such substantial mation costs as would be the case with

The extremely severe and disproportionate pact which these

equirements would have upon stor Jucers’ operations would be
oreatly magnified, moreover, in their apy lication to currently existing
operations.

Thus, a typical quarry which had been in o tion for 60 years and
which had a remaining productive life of another 20 years would ha
to recover the cost for reclaiming the results ot 80 vation
from the sales for 20 years of production. As a result, one effec
enactment of these proposals would undoubtedly be to caus
mature closing of many ng operations so as to avoid being
to these requirements. '

Such premature closings of existing ope -ations not only would
cause many employees to lose their jobs; it would ¢
Jdiminution of the available sources of stone which can meet the in-
creasingly stringent specifications which are seing imposed by Fede
and State agencies as well as by the private construction indus

lingly, all Government-sponsored construction activitie
ay programs, dams, bridges, and airports as well as pri
~tion would be confronted by shortages and delays i i
their supplies of stone, base course, concrete, and other building mate-
rials, not to mention incre in the prices of those essential suppli

These effects which ¢ proposals would have upon the crushed
stone industry make plain that they have been developed without any
consideration whatever being given to the impact which they would

-
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haye upon competition and the economics of operation within our
industry.

We very respectfully suggest that, in view of the fact that the Con-
gress expressly directed that specific consideration be given to these
precise questions, the failure to do so requires that thes ‘
proposals be returned to tl artment of the Interior for com-
pliance with the congressional mandate.

In any event, whether this is done or not, we submit that examina-

; ons demonstrates plainly that stone quarries can-
ected to the type of reclamation regulation visualized by
posals and still survive as viable competitive businesses.
then are the reasons why NCSA is opposed to the enactment
of these proposal y demonstrate, we believe, why these DIOPOS
would not be a realisti ¢ able method of securing the reclama-
tion of mined land and why they would have a disastrous mmpact upon
the crushed stone indus

Thank you very much this opportunity to testify b our
committee. If there are any questions, we will do our best to answer
them.

Senator Mercarr. Do you have a statement, Mr. Carter?

Mr. Carrer. No, I do not.

Senator N

Mr. Bucy. No, sir.

enator MErcarr. Senator Anderson.
nator Anperson. I take it you are not wildly enthusias
this bill, are you?

' AwLEY. No, sir.

NDERSON. In your statement you say :
T would say here that

onding companies
ation of reclamation legislation in
g1¢ bond something that

. The kind proposed in this bill is new to the stone

Don’t you have to comply with any laws such as
t govern the coal mining industry?
r. I don’t know about the coal mine
vill yi )
arantee oping of oil wells and dri
3 the

sir. However, with resy to
ompanies say, “Well, just how are you going to back-
are you going to get the material to fill this bie hole?”
Senator Mercavr. Mr. Frawley, if the Senator will yield to me,
I think that you have stretched your statement to the ridiculous.
You know, and I know, and every person in this room know
reclamation of an open pit mine or a rock quarry does not mean




that you are going to have to fill it up again and turn it back to
pasture land, grazing land, or farmland as it was before. '

Now, you say the pictures that Secretary Udall presented showing
how they took some of these areas and made a series of lakes, used
them for fish and wildlife development, or for swimming pools or
thines of that sort, and you know and I know that no one in Amer-
ica contemplates that we will fill up the Bingham pit or the Butte
open pit or any of these rock quarries. Now let’s just not talk about a
ridiculous situation.

Senator Axprrson. That is why I asked the question. I think I
have had some experience in bonding company requirements. It is
not a particularly difficult subject. You say you discussed the bond-
ing matter. What firms have you talked to? Where is your home
office ¢

Mr. FrawLey. Pennsylvania, sir, Harrisburg, Pa.

Senator AxprrRsoN. Well, have you talked to bonding companies up
there ?

Mr. Frawrey. Yes, sir.

Senator AxpersoN. And they said they couldn’t possibly issue this
type of bond ?

Mr. Frawrey. In this particular case we were discussing a Penn-
sylvania State bill. We defined reclamation up there in more detail
than is done by S. 8132, by defining the term to mean “to return the
land to a useful purpose.”

Senator ANpErsoN. Do you see that in this bill ¢

Mr. Frawrey. Sir, the way I read the bill it strongly implies
restoring to original condition and I was delighted to hear the chair-
man’s remarks.

Senator Anperson. Why don’t you read some of the sections in the
bill you think do that? Do you find language in the bill that you
think does that?

Mr. Frawrey. On the bottom of page 12, sir, in my statement.

Senator ANDERSON. Are you talking about the bill, or your state-
ment ?

Mr. Frawrey. I was talking about my statement, sir. I don’t have
a copy of the bill in front of me.

Senator ANDERsON. What part of the bill says that you should fill
these holes?

Mr. Carrer. I don’t have a copy in front of me. May I comment,
Senator, on that please?

Senator ANpersoN. I will be glad to have you, but he introduced the
statement. He knows it, doesn’t he?

Mr. CarrTer. Yes, he does.

Senator ANpERSON. You may reply.

Mr. Frawrey. I don’t have a copy of the bill in front of me, sir.

Senator Anperson. We will give you a copy of the bill. Who pre-
pared your statement for you ?

Mr. FrawrLey. My statement, sir?

Senator ANDERSON. Yes.

Mr. Frawrey. It was prepared by a committee of our members who
are intimately familiar with both the day-to-day operations as well as
the long-range planning and reclamation of quarries.

Senator AnpersoN. Point out the section in the bill that you think
suggests that you must refill all open pits and quarries.
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Mr. Frawrey. On page 1 of the bill, sir; definition of reclamation,
section 2(b). ‘
Senator Anpersow. I keep on asking the question, but I just don’t
understand how you can tell what the bonding companies may do.
Mr. Frawwey. The problem arises, sir, because the way “reclama-

tion” is now defined by the bill, it might someday be defined to mean
and require “return to original condition.”

Senator MEercarr. Senator Burdick.

Senator Buroick. No questions.

Senator Mercarr. I assure you, Mr. Frawley, that I don’t interpret
the word “reconditioning,” which is the alternative, as a requirement
for complete restoration. However, there may be some valid reasons
why the crushed stone industry should not be'included in this kind of
legislation, I think that most of the reductio ad adsurdum in your
statement hasn’t made a very strong case for you for exemption, but
we will carefully look at this legislation in view of the fears that
you have expressed. If there is any ambiguity as to these various
propositions you raise, certainly the committee will try to make it
plain both in the legislation and in the report.

Thank you very much.

Mr. Frawrey. Thank you, Mr. Chairman.

(The statement referred to follows :)

STATEMENT OF NATIONAL CRUSHED STONE ASSOCIATION

The National Crushed Stone Association is a nonprofit trade association whose
members engage in the quarrying of rock and the processing of the rock into
numerous crushed stone products in all sections of the United States.

The crushed stone industry is an important one. Bureau of Mines statistics
indicate that the annual production of crushed and broken stone in the United
States approximates 780 million tons. Without our aggregates, as they are called,
most construction would very quickly come to a halt. Our industry’s products,
in the form of concrete mixtures, “blacktop,” base course and other eritical sup-
plies, are absolutely vital to the construction of roads, dams, bridges, and air-

and to all types of commercial construction. In addition, the steel, lead,
» paint, agricultural and other so-called “basic industries” require our in-
7’s products in order to produce their own,

In addition to being absolutely critical to the construction and other basic
industri crushed stone products are notable for their low value, high volume
and heavy loading characteristics. Statistics available from the Bureau of Mines
disclose that the average sales price of our industry’s aggregates is only $1.42

. As a result of this extremely low price, proposals whose cost impact upon
our industr operations can be measured in any significant number of cents
ton plainly would have the direct effect of a significant increase in the costs

of all construction.

The returning of worked-out quarries to a useful purpose has been g matter of
continuing concern to stone producers who have long recognized that it is nothing
more than good business to be a “good mneighbor” to their surrounding com-
muniti This concern led to the formation within National Crushed Stone
A ion of an active Reclamation Committee. That committee is comprised
of operating personnel of NCSA’s members who are intimately involved in both
the day-to-day operations and the long-range planning of stone quarries and who
have considerable personal experience in working with state and local govern-

s in the development of effective and realistic programs for the regulation
amation practices within the surface mining industry.
xperience has made clear that, because of variations in climate, phj 2
raphy, geographic location, vegetation, land values and other features, surface
mining operations and their reclamation are matters which can be effectively
and realistically regulated only at the state and local level where due regard
can be given to the different circumstances and factors present, in each area.

That experience has also made clear that any attempt, even on the state level,

to regulate reclamation practices in the surface mining industry on a uniform,

95-623—68——11
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across-the-board basis without taking into consideration the unique characteris-
tics of stone quarries would result in costs being imposed upon stone producers
which would be so out-of-line with those imposed upon the producers of com-
petitive materials as to make it impossible for stone producers to sell their
products.

The proposals contained in S. 8132 and similar bills would impose direct and
very detailed Federal regulation, not only -of reclamation practices but also
of all aspects of operations within the surface mining jindustry. Such regula-
tion, moreover, would be imposed in apparent utter d egard of the unique char-
acteristics of stone quarries or other surface mine operations which might also
require special consideration in order to avoid disastrous cost and competitive
consequences.

The association’s position

National Crushed Stone Association, on behalf of its members and the industry,
vigorously opposes the enactment of S. 3132 or any similar proposal designed to
authorize Federal regulation of operations and/or reclamation practices within
the surface mining industry.

In support of this position, NCSA submits that—

1. These proposals seek to impose Federal regulation in an area which, by
ity very nature, can be effectively and realistically regulated only at the
state and local level ;

2. While ostensibly designed to carry out the recommendations of the
Secretary of the Interior’s report of the study conducted by him con rning
reclamation in the surface mining industry, these propos go far beyond
the recommendations of the report and, indeed, the ex s intent and direc-
tion of the Congress in authorizing the study ;

3. These proposals ignore express Cong ssional direction that propo
reclamation requirements must take into consideration their cost impact
upon operators’ competitive postures; and

4. These proposals would. give to the Secretary of the Interior unprece
dented discretionary authority to exercise life-and-death power over the
businesses of mine operators and the jobs of their employees without im-
posing any restrictions whatever upon that discretion by way of either le
lative standards or procedural safeguards.

Effective and Realistic Regulation Possible Only at State and Local L

The area of surface mine operations and reclamation is one which, by its very
nature, can be effectively and realistically regulated only on the state or local
level. This fact was expressly recognized by M Julian Feiss, Office of the Assist-
ant Secretary for Minerals, Department of the Interior, in his April 13, 1964,
address before the Conference on Surface Mining called by the Council of State
Governments in Roanoke, Virginia. Mr. Feiss stated :

“In evaluating mine operational problems, I suggest that they be analyzed in
terms of your own local land, economy and conservation programs. May I stress
the word local. A vast open pit operation in the deserts of our Southwe;
states is quite different from surface mining operations in Appalachia. Northeast
stone quarries which have integrated into both the economy and the
well over 100 years, cannot be compared to gravel pits, temporarily
furnish road materials for a new superhighway. The de e of destruction, if and
when it occurs, and the degree of its duration, is dependent upon climate, physiog-
raphy, geographic location, vegetation, land values, and oth nomic aspects
which may or may not make rehabilitation desirable; water and stream pollution
may Qe a serious problem in one region; in another, they may not be problems
at all.”

NCOSA wholeheartedly agrees with Mr. Feiss’ statement. Surface mine opera-
tions and reclamation can be effectively regulated only by the individual state
and local governments since only they are in the position of being able to give
realistic consideration to the different circumstances and conditions in their
own areas.

It is clear, moreover, that state and local governments are well aware of
and are increasingly fulfilling their responsibilities in the area of surface
mine operations and reclamation practices. Indeed, the conference at which
Mr. Feiss made the above remarks was called by the Council of State Govern-
ments for the express purpose of reviewing the progress which the various
states had made in this area and to coordinate future efforts. At its conclusion,
the conference unanimously adopted a resolution which stressed that the regu-
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lation of surface mine operations and reclamation practices is a state
responsibility.

This statement of belief, moreover, has been followed by action. Since tk

se of that conference regulatory programs have been expanded or estab-
lished or are under consideration in Colorado, Iowa, Kentucky, Maryland, Okla
homa, Pennsylvania, Virginia, and West Virginia, among others. These de-
velopments, coupled with existing programs in Illinois, Indiana and Ohio plainly
indicate that the states which are substantially affected by surface mining
operations are undertaking to provide for effective regulation.

Stone producers have also been subjected to ever-increasing and more re-
strictive regulation by local governments. This has been caused by the fact
that stone, because of its low value, high volume and heavy loading charac-
teristics, must, in order to be competitive, be produced as close to the sites of
construction activity which it intends to supply as possible. This has resulted
in stone producing operations being concentrated in or near urban areas where
in recent years particularly, they have been subjected to stringent municipal
zoning ordinances and other restr ns. An indication of just how stringent
these restrictions can be is to be found in the decision by the United States
Supreme Court in Goldblatt v. Town of Hem ad.* In that case, the Court
upheld the validity of a municipal ordinance notwithstanding that its effect
was to force a very substantial and long-established sand and gravel producing
operation out of business.

In light of this record of increasing state and local action, NCSA submits
that the Federal regulatory scheme contained in these proposals is not only
inappropriate, it is unnecessary.

Blanket regulation of operations ignores congressional intent

Notwithstanding its caption as a “Mined Land Reclamation Act,” S. 3132 pro-

ses nothing less than absolute, complete and detailed Federal regulation and

ontrol of each and every vect of surface mine operations whether related in
any way to reclamation requirements or not.

Mine operators, in order to commence operations at a new facility or, for that
matter, to continue operations at an existing facility, would be required to secure
a permit either from the Secretary of the Interior or where the Secretay has
approved the state’s program, from the State agency. The issuance of the permit
would be contingent upon, among other requirements, the operator having
i filed and secured the Secretary’s or the State agency’s approval of an “ade-
quate mining plan.” Thereafter, operations would have to be conducted in str
accordance with the approved plan lest the permission to operate be withdrawn.

The bill gives absolutely no guidance as to what would constitute such an “ade-
quate mining plan” except to make clear that it would be separate, distinct and
in addition to the reclamation plan which the operator would also be required
to file and have approved before permission to commence or continue operations
would be granted. Moreover, the bill places absolutely no restrictions on the Sec-
retary’s purely discretionary authority to pass judgment upon what sort of ‘a
plan would be adequate nor does it afford any opportunity for independent re-
view of the Secretary’s decisions in these respects. )

Thus, by virtue of his absolute power to withhold approval of “mining plans,”
the Secretary would be able to effectively regulate and control each and every
aspect of surface mining operations whether related in any way to reclamation
or not, Operators, under threat of having permission to operate withheld or with-
drawn would be forced to adhere to “suggestions” as to what type of equipment
to use, the number and type of employees to be hired, the precise methods to be
used in mining the deposit and, indeed, whether to mine the deposit or portions
thereof at all!

The possibilities for purely arbitrary and, indeed, capricious action which
would be created are limitless. We know of no system of such detailed govern=
mental regulation of an industry which has ever been proposed without also in-
cluding, in addition to protection against arbitrary action, detailed pro ons
designed not only to protect the regulated industry against competition but also
to either subsidize the industry or guarantee a specified minimum rate of return
upon its investment.

These proposed powers on the part of the Secretary are even more startling
when it is considered that, while S. 3132 is ostensibly designed to implement, in

1369 U.8. 590 (1962).
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.part, the recommendations of the Secretary’s report “Surface Mining and Our
Environment” ; that report contains not a hint and most certainly does not rec-
ommend that such detailed regulation of the industry even be contemplated.
Moreover, in proposing these powers, the bill goes far beyond and, in effect, com-
pletely ignores what was intended by the Congress when it authorized the study
to be conducted in the first place. Section 205(c) of the Appalachian Develop-
ment Act expressly limited the study to “peclamation and rehabilitation” matters
and in no way contemplated the detailed regulation of all aspects of surface
mining operation: hich these proposals would authorize.

In addition to ignoring Congress’ intent, these proposs ould, by authorizing
the Secretary to determine not only when and how mine operations are to be
conducted but, also, whether they are to be conducted at all would plainly con-
stitute a sufficient “taking” of the owners’ property rights to at least raise serious
Constitutional questions.

In addition, the authority which would be given to the Secretary to regulate
matters such as air and water pollution and safety would be completely duplica-
tive of existing regulation of those matters both at the Federal and State levels.

Finally, we would note that the Secretary’s report indic that there are
currently in excess of 18,000 separate surface mining operations in the United

The detailed regulation of that number of operations would require a
vertiable army of new Federal employees who would have to be fully qualified
and well-experienced in mining ope -ations. Even were the Congress disposed to
authorize the creation of such a huge new pbureaucracy, such numbers of qualified
persons simply do not exist.

Reclamation requirements ignore impact upon Operators’ competitive postures

Section 205 (¢) (6) of the A alachian Development Act expressly directed the
Secretary of the Interior, in ducting his study of reclamation and rehabili-
tation mattersin the surface mining industry to include :

“(8) pecific consideration of (A) the extent, if any, to which strip and surface
mine operators are unable to bear the cost of remedial action within the limits im-
posed by the economics of such mining activity, and (B) the extent to which the
prospective value of lands and other natural resources, after remedial work has
been completed, would be inadequate to justify the landowners oing the remedial
work at their own expense; . . J?

With respect to the crushed stone industry at least, these express Congressional
directions were given extremely cavalier treatment in the study report and, in
these proposals, the problems of competition and economics with which Congress
was concerned are completely ignored.

The only mention of these problems in the study report is contained at page 90
where it is stated that :

e amount that surface mining operators can afford to pay for reclamation
varies widely among industries and individual operations. In effect, reclamation
merely superimposes an additional charge upon variable cost structures that have
already been largely determined by the economics of doing business.”

After discussing how detailed average per acre reclamation costs were developed
for coal, the report then states:

“These data, plus comparable information on clay, sand and gravel, stone, and
phosphate rock are shown in Table 5, Appendix L.”

The report immediately goes on to say, however, that

“Details are lacking as to the exact type, or degree, of reclamation represented
by the costs reported by the mineral industries, but the level was probably in-
fluenced by legal requirements of the states.”

In other words, after setting forth an impressive looking table of average D
acre reclamation costs for stone and other noncoal minerals, the report say
“We don’t know what these figures mean” ! Moreover, absolutely no co
tion is given by the report of what effect even these meaningless figur
have upon operators’ competitive postures in the industries affected. We would
note in passing that the average ‘“cost” shown for ne is nearly four times
that shown for sand and gravel, a commodity with which stone is in severe
price competition in many markets.

While the problems of economics and effect upon competition which concerned
Congress were, to the extent they were considered at all, given cavalier treat-
ment by the report, they are completely ignored by the proposals before the
Committee. The nature of those propos als makes plain that absolutely no con-
sideration was given to their potential effect upon competition within (and
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between) the various surface mining industries or whether reclamation would
always be economically feasible or, for that matter, desirable.

Thus, 8. 3132 would authorize the Secretary of the Interior, without review
by other authority, to establish “reclamation” requirements for surface mine
operations. Mine operators would be required to file a plan providing for the

lamation” of their operations and such plan would have to be approved
before the operator would be permitted to commence new operations or to con-
tinue existing. ones.

Given these important requirements, it would seem that the term “reclama-
tion” would be defined with considerable specificity. The only definition con-
talned in 8, 8182, however, is found in Section 2(b) which provides that
“‘reclamation’ means the reconditioning or restoration of an area of land or
water, or both, that has been adversely affected by surface mining operations.”
The bill contains no other provision ‘which would either guide or restrict the
Secretary in the development of the requirements which would be imposed upon
operators.

The terms “reconditioning” and “restoration” both strongly imply and could
well be construed as meaning “return to original condition.” In light of the
peculiar characteristics of typical stone quarri the imposition of such a re-
quirement upon stone producers would not only be unreasonable, it would, as
a matter of simple economics, be impossible for stone producers to comply with
and still remain competitive in the pricing of their products.

Unlike the more typical strip or surface mine which follows a comparatively
narrow seam of mineral across the countryside, stone quarries are compara-
tively stationary and large quantities of stone are obtained within a relativ ly
small area. Indeed, in many instances, the sole limitation upon the depth at
which quarrying operations can be conducted is the cost considerations involved
in hauling the stone to the surface. As a result, quarries normally remain in
operation for extremely long periods of time.

That typical stone quarries remain in production over extremely long periods
of time was amply demonstrated by a recent survey which NCSA conducted
throughout the indus In that survey, industry members were requested to
furnish the date on which operations began in each of their currently active
quarries and to estimate the number of years which each quarry would continue
in operation. The response to that survey covering a total of over 200 quarries
located throughout the country, indicates that the average total operational life
of current stone quarries is estimated to be 81 years with some quarries expected
to continue in production for as long as 250 year

A direct effect of this unique feature of typical stone quarry operations is the
fact that quarries disturb very little of the surface land in relation to the vast
tonnages of useful stone which are removed. Indicative of this fact is that, accord-
ing to the Secretary’s report, stone quarries have accounted for only 89, of the
total land area which has been disturbed by surf mining operations. More-
over, while NCSA cannot disprove this assertion, we would suggest that the 89
figure is much too high and we would be most interested in learning how the
total acreage figures upon which it is based were determined. As the industry’s
association, we know that a stone quarry involving as much as 30 acres is con-
sidered to be a very substantial operation and most quar are even smaller.

cond distinctive feature of the typical stone quarry is the fact that the
amount of overburden and other nonsalable material which is ex avated is
extremely small in proportion to the quantity of stone which is removed. This
fact is also amply demonstrated by the response to NCSA’s survey of current
quarry operations. That response indicates that nationwide, an average of more
than 849 of the total material excavated results in a salable product.

These unique characteristics of the typical stone quarry make several coneclu-
sions respecting the potential application of the proposals contained in 8. 3132
readily apparent. First, given the extremely long life of the typical stone quarry,
it is plain that no meaningful plan for the reclamation work to be performed on
the facility after operations are concluded can be developed before operations are
commenced. Yet, under the proposals contained in 8. 3182, stone producers would
be required not only to develop such a plan and have it approved in order to com-
mence operations, they would also be required to post a performance bond in an
amount “adequate to insure the land is reclaimed.” 2 Any doubt that this amount

any bonding company, in these circumstances, could be persuaded to issue such
rmance bond completely eludes us.
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cannot be realistically determined in advance with respect to the typical quarry
should be dispelled by consideration of how unrealistic an amount determined
in 1887 to be adequate for the reclamation of a quarry which was commencing
operations then would appear today when, assuming the quarry’s productive life
to be the industry average, its operations would be concluded.

Second, given the extremely small amount of overburden and other nonsalable
material which remains in the typical quarry in proportion to the total amount
of material which is removed (16% on the average, but which in many quarries
approaches zero percent), it is plain that to require the land on which the quarry
is located to be ‘“‘returned to original condition,” would place an impossible eco-
nomic burden on the operator. Assuming that such vast amounts. of fill would be
available (an extremely questionable assumption in many parts of the country),
it would still have to be loaded, transported to the quarry and unloaded, spread
and compacted. The cos implications of such a requirement cannot reasonably be

imated. Plainly, however, they would be staggering, particularly when it is
considered that this cost impact would have to be borne by a product which, at
present, sells on the average for approximately 42 a ton.

This cost impact would place crushed stone at a severe and probably impos-
sible disadvantage with other materials with which it is strongly competitive
in many markets. Those other materials are normally obtained by either dredging
operations or surface mining operations of a re atively shallow nature which
would not give rise to such substantial reclamation costs as would be the case
with stone.

The remely severe and dispro rtionate cost impact which these require-
ments would have upon stone producers operations would be greatly magnified,
moreover, in their application to currently existing operations. Thus, a typical
quarry which had been in. operation for 60 years and which had a remaining
productive life of another 20 years would have to recover the cost for reclaiming
the results of 80 years of excavati from the sales for 20 years of produ n.
As a result, one effect of the enactment of these proposais would undoubtedly
be to cause the premature closing of many existing operations so as to avoid being
subject to these requirements.

Such premature closings of existing operations not only would cause many

oyees to lose the permanent and well-paying jobs wh they would other-
wise have, it would also cause a severe diminution of the available sources of
stone which can meet the increasingly stringent specifications which are being
imposed by Federal and te agencies as well as by the private construction
industry. Accordingly, all gov ment-sponsored construction activities such as
highway programs, dams, bridges, and airports as well as private constru tion
would be confronted by shortages and delays in obtaining their supp
stone, cement, and other aggregates and building materials, not to mention
increases in the prices of those supplies.

These potential effects upon the crushed. stone industry make plain that
these proposals have been developed without any consideration whatever being
given to the impact which they would have upon competition and the economics
of operation within the industry.

NC very respectfully suggests that, in view
expressly dir that specific consideration be given to thes
the failure to do so requires that these recommended propos:
the Department of the Interior for co apliance with the

NSA submits that examination of these questions v ill demr
that many surface mining operations, m st particularly including stone quarries,
cannot be subjected to the type of reclamation regulation visualized by these
proposals and still survive as viable competitive businesses.

Proposals lack adequate legislative standards and proce ral safeguards

§. 3132 is utterly las g in any meaningful le lative standards or proce-
dural safeguards which would tend to limy the vast amount of discretionary
authority which would be granted to the Secretary of Interior or which would
tend to afford operators at least a modicum of protection against the possi-
bility of completely arbitra action by the Secretary.

Accordingly, any regulatory proposals which might be forthcoming following
examination of the questions concerning the impact of reclamation require-
ments upon the econom and competitive structure of each of the different
segments of the surface mining industry should be directed to include:

1. A precise definition of the term “reclamation
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2. Provision for a meaningful advisory board procedure which would insure
adequate operator representation in the development of all requirements which
would be imposed upon their individual segment of the industry;

3. Provide for meaningful and independent review of all decisions by the
Secretary which affect the rights and/or obligations of mine operators and the
individual states; and .

4. A requirement that inspectors be qualified, both by education and practical
mining experience, to capably carry out any responsibilities which might be
entrusted to them.

If the Committee wishes, NCSA would be pleased to furnish the Committee or
its staff with further details as to these more technical and procedural aspects
in which we believe these proposals to be deficient.

CONCLUSION

For the foregoing reasons, National Crushed Stone Association is vigorously
opposed to the enactment of 8. 8132 or any similar bill which Would provide for
Federal regulation of stone producers’ operations or reclamation practices.

(Subsequent to the hearing, the following additional information
was received :)

NATIONAL CRUSHED STONE ASSOCIATION,
Washington, D.C., May 1, 1968.
Re hearings on 8. 8132 and similar bills,
Hon. LEE METCALF,
Senate Committee on Interior and Insular Affairs,
U.8. Senate, New Senate Office Building, Washington, D.C.

DeAr SENATOR METCALF: In the questioning which followed NCSA’s testimony
this morning, interest was shown in our position concerning the difficulty of
securing the performance bond which S. 3132 would require operators to post
as one of several conditions for permission to either commence or continue
operations.

This difficulty arises from the fact that the bill, as drafted, does not make
clear what'is meant by the term “reclamation.” Indeed, the limited definition
which is provided could be construed to mean “return to original condition.” The
costs of such a requirement, particularly as applied to stone quarries, would not
only be completely out of any reasonable proportion to the price which stone
producers receive for their products, they would be impossible of any reasonable
estimate prior to the fact. Since the costs of performing the reclamation work
could not be estimated prior to the fact, bonding companies would clearly not
be willing to give financial assurance that the work would be performed.

We recognize, of course, that Secretary Udall and members of the Committee
have indicated that it is not intended that “return to original condition” would
always be required. This intention, we submit, should be carefully spelled out in
the bill itself so as to clearly preclude attempts being made at some future time
to impose such a requirement upon stone producers. )

We trust that this explanation satisfactorily answers the questions raised by
Senator Anderson, and we would request that this letter be placed in the record
at the conclusion of our testimony. If you wish, we would be pleased to develop
these points in more detail.

Very truly yours,
JoHN P. FRAWLEY.

NATIONAL CRUSHED STONE ASSOCIATION,
Washington, D.C., May 2}, 1968.
Subject 8. 8182 and similar bills.
Hon. LEE METCALF,
Commiittee on Interior and Insular Affairs,
U.8. Senate, Washington, D.C.

DEAR SENATOR METCALF: At the conclusion of National Crushed Stone Associa-
tion’s testimony before the Committee, you indicated that the Committee might
give consideration to the possibility of exempting stone quarr and other deep
pit operations of a similar nature from the provisions of the legislative proposals
contained in 8, 3182 and similar bills.
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This letter is intended as a summary for your convenient reference of the
reasons why we believe ‘the application of the requirements proposed by these
bills to stone quarries is not only unnecessary and unfeasible but would produce
consequences so undesirable as to require that exemption be granted

The factors underlying these reasons were discussed at length in N ’s testi-
mony before the Committee. They may be summarized as follows :

1. Stone quarries are relatively small and disturb very little surface land in
relation to the vast amounts of essential stone which are removed. In addition,
stone quarry operations do not give rise to problems of water pollution or toxic
materials nor do they disturb fish and wildlife or their habitat. Hence, stone
quarries simply do not make any significant contribution to the  problems of
extensive land disturbance and spoilation which these proposals are intended
to remedy.

2. Stone quarries typically remain in operation for extremely long periods
of time—81 years on the average according to a nationwide survey conducted
by NCSA. Moreover, reclamation work typically cannot be started until quarry-
ing operations are concluded. Thus, it is apparent that no meaningful ‘“reclama-
tion plan” could be developed prior to the beginning of quarrying operations as
would be required by these proposals. How realistic or satisfactory would a rec-
lamation plan developed for a quarry in'the Rockville, Maryland area in 1887
be today? It is equally plain that no reasonable estimate of the costs of reclama-
tion can be made so far.in advance as to permit the posting of the performance
bond which would be required.

3. Stone quarries differ from all other types: of surface mining operations in
that, at most, only a very small amount of overburden and other material is
available at the conclusion of mining operations for reclamation purposes. It is
plain, therefore, that the costs of “reclamation” whatever that term may mean
since it is not meaningfully defined by these proposals, would be substantially
greater for stone producers than for producers of competitive materials which
are secured by dredging or surface mining operations of a comparatively shallow
nature. Thus, even the Secretary’s own report Surface Mining and our Environ-
ment indicates at page 113 that the reclamation costs for stone would be over
four times as great as those for sand and gravel and we have every reason to
believe that the actual disparity on a per ton basis would be much greater. As a
result, not only would there be a substantial increase in the cost of our industry’s
products which are absolutely essential to the construction, agricultural and
other basic industries, stone producers would be placed in an imposgible com-
petitive position.

4. As drafted, these proposals would in effect attempt to provide for detailed
regulation of the more than 18,000 separate surface mining operations in the
United States. This would require a veritable army of new government employees
who would have to be fully qualified and experienced in mining operations. Even
were the Congress disposed to authorize the creation of such a-huge new bureauc-
racy, such numbers of qualified persons simply do not exist. Plainly, in this
context, the goal of better reclamation would be best served by limiting the
application of these proposals to those operations which do contribute significantly
to land disturbance and spoilation.

5. Finally, because of the low cost, high volume and heavy loading character-
istics of stone products, quarries are typically located close to urban areas where
they are subjected to increasingly stringent local regulation. Hence, exemption
from Federal regulation would not mean that quarries and their reclamation
would be unregulated. Rather, it would mean that they will be regulated at the
government level where consideration can best be given, not only to the peculiar
geophysical and other natural characteristics of the area, but also to such purely
local considerations as land values and the necessity to provide for adequate
supplies of stone products and employment opportunities for local labor.

regoing summarizes the reasons why special consideration must be given

quarries and similar operations and why the National Crushed Stone
Association believes that these operations should be exempted from the proposals
contained in S. 3132 and similar bills.

Before closing, we would like to take this opportunity to again register our
most vigorous opposition to the proposec “adequate mining plan” requirement
contained in these bills. As Secretary Udall’s testimony before the Committee
made very clear, this proposed requirement would give the Secretary of the In-
teri unlimited and nonreviewable discretionary authority to regulate every
aspect of mining operations (whether related in any way to reclamation or not)
and, indeed, to control whether individual operations can be conducted at all.
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Such power on the part of the Secretary plainly 'was not contemplated by the Con-
gress when it authorized the study which underlies these proposals, The exercise
of this power, moreover, plainly would constitute a sufficient “taking” of the
owners’ property rights to at least raise serious Constitutional questions.

We trust that this letter will be helpful to you and to the Committee in your de-
liberaions on this critical matter. If we may be of further assistance to you or the
Committee, we would welcome and be most appreciative of the opportunity.

Cordially,
W. L. CARTER,
Bgecutive Director.
Senator Mercarr. The next witness is Mr. Hugo E. Johnson, presi-
dent of the American Iron Ore Association, and he also is accom-
panied by a group. We will be glad to have you bring your group for-
ward, Mr. Johnson.

STATEMENT OF HUGO E. JOHNSON, PRESIDENT, AMERICAN IRON
ORE ASSOCIATION; ACCOMPANIED BY JOHN D: BOENTJE, JR.,
PRESIDENT, PITTSBURGH PACIFIC CO.; AND S. W. SUNDEEN,
GENERAL MANAGER, RESEARCH AND DEVELOPMENT, CLEVE-
LAND-CLIFFS IRON CO.

Mr. Jouwnson. Thank you, Mr. Chairman. Mr. Chairman, members
of the Committee on Interior and Insular Affairs, I am Hugo E. John-
son, president of the American Iron Ore Association. I am a registered
professional engineer and for the past 15 years, I have been on the staff
of the American Iron Ore Association where, for the past 10 years, I
have had the honor of serving as president.

The member firms of the American Iron Ore Association mine over
95 percent of the iron ore mined in the United States.

We appear here today in opposition to Senate bill, S. 8182, Surface
Mining Reclamation Act of 1968. We oppose the adoption of this
legislation because we feel that it is unnecessary and unwarranted and
that the request for such legislation is based upon inaccurate and ex-
aggerated statements in the report entitled “Surface Mining and Our
Environment,” which are not representative of the actual facts.

Before we proceed with our statement, we would like to point out
that we have followed closely the work of the American Mining Con-
gress in connection with this important legislation and we endorse
the statement presented here yesterday by their representative, Mr.
J. S. Abdnor.

In the interest of giving to you and your committee a firsthand re-
port on how this proposed legislation, S. 8182, may affect iron ore
mining operations and why we oppose this legislation, we have asked
representatives of two of our member firms to present their views to
this committee.

Both of these gentlemen are well qualified to discuss this important
legislation and to give to this committee the views of two important
firms whose operations in mining iron ore are substantially different,
yet would be seriously affected by this legislation.

On my left is Mr. John D. Boentje, Jr., who has been actively en-
gaged in the iron ore mining industry for over 20 years. Trained as a
mining engineer, he started his career in iron ore mining shortly after
his service in the U.S. Navy. Today he serves as president of Pitts-
burgh Pacific Co. in Minnesota.
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On my right is Dr. S. W. Sundeen of the Cleveland-Cliffs Iron Co.
Dr. Sundeen has been active in research, in planning, and in opera-
tions for over 25 years. Today he serves as general manager, research
and development, for the Cleveland-Cliffs Iron Co.

With your permission, Mr. Chairman, I will ask these gentlemen to
present their statement and then I will close our appearance with my
remarks.

First we will hear from Mr. Boentje, the president of Pittsburgh
Pacific Co.

Mr. Boentse. Mr. Chairman and members of the committee, I am
John Boentje, Jr., a graduate mining engineer. I have worked in
mining operations for over 80 years, of which the past 20 years have
been on the Mesabi and Cuyuna Ranges of Minnesota in open pit iron
mining. For the past 5 years, I have been president of Pittsburgh
Pacific Co., a small independent iron ore producer.

Our company is currently operating mines and concentrating plants
on the Mesabi and Cuyuna Iron Ranges in northern Minnesota. We
sell our products on the open market to blast furnace operators in the
area tributary to the Great Lakes in competition with other United
States and foreign iron ore producers.

The mineral properties we operate are held under lease from the
owners. The properties we have operated in the past and those we
hold today fall into three general categories. They are properties
which have been “exhausted” of ores in the past, measured by the
economics and technology of the period in which they are mined, or
they contain too little ore to have been attractive to larger operators,
or they contain lean ore stockpiles, materials which prior operators
were unable to process economically because of existing technology so
as to produce a usable product. We have been able to operate these
properties successfully by employing modern equipment and concen-
trating techniques,

In the past 10 years, our company has produced an average of over
600,000 tons per year of usable iron ore products which have been sold
in the United States and Canada. This figure may seem small com-
pared to total U.S. iron ore consumption or to the production of some
of the large companies, however, it does represent about 1%/ percent
of the production from Minnesota in this 10-year period. The delivered
value at lower lake ports exceeds $6 million per year.

During the past 5 years, payments to and on behalf of our employees
have averaged over $114 million per year. State and local taxes paid
during the past 5 years have averaged over $450,000 per year. Our
company does have an impact upon the communities in which our
operations are conducted.

T have read and attempted to understand S. 3132 from the stand-
point of the possible effects upon our company if it should become law,
and I have several concerns.

My first concern is that it may not be generally recognized that
iron ore is produced by other than the extremely large mining com-
panies. We, as small operators, continue to serve a useful function.
In one sense we are conservationists in that our principal work is
extracting materials left behind as uneconomic or undesirable by pre-
vious operators and converting them into usable and saleable products.
In doing this we provide a public benefit in that we create wealth
which is distributed to our employees; our suppliers; the local, State,
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and Federal Government; the property owners; and to the investors
in our company. ! .

My second concern is that it would be required that all operations
would be conducted in accordance with detailed plans submitted by
the operator and approved by a governmental body prior to con-
tinuance or commencement of a surface mine operation. The nature
of our operations is such that many times we can make no mining
plans in advance. In many properties the potential economics will
not support a detailed exploration program. We may move our equip-
ment 1n and explore with our power shovel as we mine, paying close
attention to quality of product, overall costs, and safety of our em-
ployees. If we don’t find what we expected, we move on to the next
property.

In many cases we have moved into properties and begun operations
within hours of netification that a lease had been agreed upon. In some
cases our operations have been completed under verbal agreemenws
before we have received executed lease documents.

Our existence has ‘depended to a great extent upon our ability to
be flexible and mobile and to accommodate changes as opportunities
were presented or as conditions dictated. I am fearful that the detailed
plan, governmental approval, and permit routine would stifle our
ability to perform the role that we have developed for ourselves. We
don’t have the leadtime nor, in many cases, the need nor the knowledge
to develop plans which could be submitted for review.

My third concern is that it is proposed that a performance bond
adequate to assure reclamation of the land be posted. I am quite sure
that a large operator would have little difficulty in obtaining a bond.
However, I am afraid that our company might have trouble in finding
a company willing to supply this coverage. And certainly the cost of
bonding becomes an extra financial burden.

Our company can and does insure against many contingencies. For
these things, an insurance company is able to arrive at proper premium
rates through experience. But how would a bonding company arrive
at a charge for a bond to cover land reclamation in our type of opera-

ions ? Certainly any initial plans developed would be changed during
the operation. It 1s also possible that the reclamation regulation
standards could be changed between the start and the completion of
an operation. It would seem that a bonding company would have to
hedge somuch in many cases because of the unknowns that their charge
would be prohibitive :

My fourth concern has to do with the allocation of liability to re-
claim areas. Nearly all of our operations are on properties which have
been operated by others in the past. If the regulations which would
be developed under this act were to require that the active operator
must reclaim the area and that he would be responsible for the entire
area, we could have some insurmountable problems.

We currently have leases on properties from which tens of millions
of tons of ore have been removed by other operators. We hope to mine
in some cases thousands or, in other cases, a few hundred thousand tons.
But if we were to inherit substantial reclamation obligations, there
could be many cases when we would not be able to consider an operation
because of these potential obligations. :
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As 1 review my concerns, I can think that maybe our company
shouldn’t be allowed to continue operating if we are destroying more
value than we are creating. But, what are we destroying, if anything ¢

The Department of the Interior special report to the Nation entitled
“Surface Mining and Our Environment” deals with several items 1n
the chapter “Impact on Environment.”

Tn connection with the effect of surface mining on reshaping the
surface, the comment is made that the piles of low-grade ore “may
either be considered an attractive feature in an otherwise monotonous
landscape or as unsightly, depending upon one’s viewpoint.”

We also read that “fhe minerals in the formation are chemically
inert and the terrain is flat; thus the mining operations cause little or
no water pollution.”

Furthermore, “* * * surface mining, per se, cannot be considered
a major contributor to air pollution.” We do not find anything directly
describing the effect on vegetation of operations on the iron ranges;
however, dumps and pits which have been unused or inactive for a
period of time begin growing grass, brush, and trees and, if left undis-
turbed, take on the appearance of the surrounding area. ‘When I really
look at the whole picture, I wonder why Federal legislation is needed.

In general, good mineral conservation practices have been followed
on the Minnescta iron ranges. As mines were opened, waste materials
were removed snd placed where they would not interfere with future
operations.

The State of Minnesota, as a fee owner, is one of the stricter land-
lords in this regard. Low-grade materials were segregated and stock-
piled for future possible use. Our company has processed large quan-
tities of these materials using the tools and technology available to
us today to produce usable concentrates.

As pits were exhausted of economic ores, they were generally left
so that they could be reentered with minimum cost and effort. These
practices contributed to the ability of the iron mining industry to
expand operations at an incredible pace during World War II.

As to the appearance of the countryside, last summer some 80,000
tourists were counted at the viewstand overlooking the Hull-Rust Mine
at Hibbing, which is the largest open pit iron ore mine in the world.
Our Congressman, John A. Blatnik, succeeded a few years ago in
having a new four-lane highway between Hibbing and Chisholm
routed across one of the large open pits, recognizing that this would
be an attraction for tourists.

There is essentially no water pollution from surface mining. Our
company has worked closely with the Minnesota Water Pollution Con-
trol Commission in designing dikes and water handling systems. The
two largest communities on the Mesabi Range obtain all or part of
their water supplies from adjacent active open pit mines.

There is essentially no air pollution. At times there is windblown
dust from active operations; however, our company, as have others,
has planted vegetation to abate these problems where they are objec-
tionable and where it is practical.

Tt seems to me that this act would unnecessarily burden the iron
mining industry in Minnesota and could very well bring my company’s
operations to an end. If this were to happen, it would affect the some
950 families which our operations directly support, and would have




an indirect effect upon those who serve our industry and those who live
in our communities. It would also place a burden on the people of
Minnesota who would be required to bear the cost of the administra-
tion of the law.

It is easy for me to see the probable harmful effects this act would
have upon our area and our industry if it were to become law, but it is
difficult for me to see what real benefits would be derived.

Thank you for the opportunity to appear here before you to present
my views in opposition to this important legislation.

Mr. Jornson. Thank you, John.

I am pleased to present the general manager of research and de-
velopment of the Cleveland-Cliffs Iron Co., Dr. S. W. Sundeen.

Dr. Suxpeen. Mr. Chairman and members of the Committee on In-
terior and Insular Affairs: I am Dr. Stanley W. Sundeen of research
and development for the Cleveland-Cliffs Iron Co. I hold a doctor’s
degree in geology and have been associated with the iron ore mining
industry for 32 years, which I guess is more than the 25 which Mr,
Johnson mentioned.

My experience has included both operating and research responsi-
bilities, from mine superintendent to my present position of general
manager of research and development.

The Cleveland-Cliffs Iron Co. has a corporate history of 118 years
and through predecessor companies can go back to the beginning of
iron ore mining in the Lake Superior District.

At the present time Cleveland-Cliffs owns or operates five pellet
plants, four open pit mines, and one underground mine on the Mar-
quette Range in Michigan; three open pit mines on the Mesabi Range
in Minnesota; and one pelletizing plant and open pit mine in Ontario.
In 1967 the shipments from our operations in the United S
10,854,000 long tons, or 13 percent of the total shipments of iron ore
in the United States.

During its 118 years the company has had operating experience
which covers the gamut of underground and open pit mining of
natural ores to modern concentrating and pelletizing operations. This

lence in iron ore mining is representative of the larger iron
mining companies in the United States. C nd-Cliffs occupies a
position as a leader in the development of beneficiating and pelletizin ey
operations for ore

I find it very difficult to acknowledge—in fact, I challenge—the
premises which have been used as the basis for the proposed legisla-
tion now before this committee for consideration. I respectfully sub-
mit to you that the iron mining industry does not create the magnitude
of problems which have been depicted for you.

1t is our contention that the iron mining industry does not, contrary
to the statements in S. 8132, “adversely affect commerce by destroyi o
or diminishing the availability of land for commercial, industrial,
recreational, agricultural, and forestry purposes by causing erosion
or landslides, by contributing to floods, and the pollution of water, by
destroying fish and wildlife habitat and impairing natural beauty, by
counteracting efforts to conserve the soil, water, and other natural
resources, by destroying or impairing the property of citizens, and by

reating hazards dangerous to life and property.”

I propose to discuss each of these alleged destructive effects sepa-
rately in this statement.




168
AVAILABILITY OF LAND

In the State of Michigan and Minnesota, iron mining operations
to date have affected a very small part of the total acreage in those
States. The Secretary of Interior, in his report “Surface Mining and
Our Environment,” shows on page 110 that 2,200 acres in Michigan
and 67,700 acres in Minnesota have been disturbed by iron ore mining.

In relation to the 37,300,000 acres in Michigan there has only been
0.006 percent of the total area of the State involved in iron ore surface
mining, and of Minnesota’s 53,800,000 acres, only 0.12 percent has
been affected.

The report “Surface Mining and Our Environment” indicates that
the annual increment of acreage involved in minin retallic minerals
is not known exactly but that it can be calculated rot ly as 8,000 acres
annually. Iron ore is only part of the metallic mine rals mined and
contributes a small portion of this increas
The increase in Michigan and Minnesota 1

Tn both of these States iron mining h

ied on in sparsely populated are

hich the iron ore mining atior

5 persons per square mile; and in those coun
which the iron ore mining
of 30 persons per square mile.

These figures contrast with population densities, for ample, of

137 people per square mile for Michigan, 237 in Ohio, and 806 in New
y. The light population densities in these mining areas documents
act that there isno g demand for land, and therefore the iron

'y is not withdrawing land from use that is needed for
other purposes.

The iron mining industry is the largest industry and the prime
employer in each of these mining areas in Michigan and Minnesota.
Many of the other businesses support and serve the mining industry
and its employees.

There is little competition for other commercial or industrial uses
of the land in these areas. Soil and climate make the Michigan and
Minnesota mining districts marginal for agricultural purposes.

In addition, the areas involved in iron mining surface operations
are of low-quality for recreational uses. This fact, coupled with the
vast acreages held by the State and Federal Government which are
available for recreational purposes, argues that there is no significant
diminution of recreational land.

For forestry purposes, the areas which have been involved in iron
ore surface mining in Michigan are very in significant. It is my observa-
tion that the second growth on the Mesabi Range has been scrub timber
of low value. Moreover, in both Michigan and Minnesota mining is
the highest value use that can be made of the land.

EROSION AND LANDSLIDES

There has never been a problem of any measurable proportions
involving either erosion or landslides related to iron ore mining opera-
tions in Michigan and Minnesota.
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FLOODS AND POLLUTION

Floods are unknown in the iron ore mining areas of Michigan
and Minnesota and therefore there have nev. - been any problems of
this nature related to 11‘011 ore mining. The report, t, “Surface Mining
and Our Environment,” states on page 52 in regard to the Mesabi
Range “the minerals in the formation are chemically inert and the
terrain is flat; thus the mining operations caused little or no water
pollution.”

The conditions in Michigan are similar with respect to the absence of
chemical pollution. Pollution by solids in suspension is regulated by
Federal and State laws for the control of water qluhtv The fact
that these regulations are effective is borne out by the report of the
Michigan Water Resources Commission, “Industrial Pollution Status,”
which lists open pit iron mining operations with the best rating. We in
the iron mining industr; mantain that water pollution is adequately
controlled and that there is no need for additional legislation.

Air pollution is not a sizable problem associated with iron ore open
pit mining. The report, “Surface Mining and Our Environment,”
makes reference to air pollution, stating that “surface mining, per se,
cannot be considered a major contributor.” There can be at times air-
borne dust that occurs uuring heavy winds but this condition occurs
over all kinds of land areas from virgin ones to city streets. The stack
emissions from modern pelletizing operations are controlled by State
and Federal regulations, and again no further legislation is required.

FISH AND WILDLIFE HABITAT

State water pollution control agencies are keenly aware of the
interest of sportsmen and conservation groups in protecting the habitat
for fish and have included in State reﬂulanons controls which protect
them. The relatively small areas which are actually involved in iron
mining operations do not have a significant impact on wildlife habitat,
consi ermg the great acreage of open land available in these areas.

CONSERVATION OF SOIL, WATER AND OTHER NATURAL RESOURCES

Loss of soil does not occur in the iron mining areas through erosion
and flooding. The withdrawal of land and soil from other uses by
mining does not create a problem in Michigan and Minnesota because
the mining areas are so marginal for recreation or agriculture.

In modern beneficiating and pelletizing operatl‘ons, water plays a
very important role. We need it. Therefore the conservation of water
is of primary value to the iron ore mining industry.

DESTRUCTION OR IMPAIRMENT OF PROPERTY AND HAZARDS

Any impairment of the property of others adjacent to the iron ore
mining operations of Michigan and Minnesota 1s limited to such in-
cidental effects as dust or noise from the operations and does not in our
judgment constitute a hazard requiring further legislative controls.

Our experience indicates that there have been vir ttnlly no incidents
involving hazards to the public where surface mining operations are
located.
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IMPAIRMENT OF NATURAL BEAUTY

This is perhaps one of the most controversial allegations. The ap-
parent changes to the landscape which are caused by iron ore surface
mining operations are the creation of open pits, rock or “lean ore”
piles and tailings basins.

The report, “Surface Mining and Our Environment,” speaking of
the Mesabi Range in Minnesota, states “the tremendous piles of low-
grade or ‘lean ore’ that dot the countryside may either be considered
an attractive feature in an otherwise monotonous landscape or as un-
sightly, depending upon one’s viewpoint.”

Such a statement is equally applicable to the appearance of the
open pits. The view of the Hull-Rust pit on the Mesabi Range in Min-
nesota to some degree inspires the same emotion of awe as the Grand
Canyon.

The local chambers of commerce consider the pit as a unique tourist
attraction as measured by the 80,000 or so tourists who visit the Mesabi
Range each summer. It 1s our viewpoint that the residents of the iron
mining areas in Michigan and Minnesota do not consider the views
of the pits and piles unsightly and it is obvious that visitors are drawn
to those areas by the presence of these outstanding features.

In Michigan the iron ore surface mining operations are scattered
in remote areas and therefore are not readily seen by a viewer.

During the active years of iron ore operations there is not much
that can be done with the tailings basins, but when the operations have
been complete it is our contention that the basins will revegetate
naturally or will yield to seeding.

Cleveland-Cliffs and other companies are at the present time en-
gaged in research efforts to ascertain the types of and rate of revegeta-
tion. It is of interest to point out that even in the active tailings basins,
wild ducks nest and raise families each summer.

The reaction to views of pits and rockpiles can be as varied as the
techniques of photography which have been used to illustrate these
features. On page 22 and 32 of the report, “Surface Mining and Our
Environment,” there are pictures of iron ore open pits.
been taken and printed under conditions that portray the subject in
its most favorable light.

MINING PLAN REQUIREMENT

One of the most objectionable features of S. 3182 is the requirement
of a mining plan and the granting of a mining license. The prepara-
tion of a mining plan in advance of mining will be most burdensome
because of the extended life of an iron ore surface mining operation.

The report “Surface Mining and Our Environment” comments as
follows:

“Another distinctive feature of open-pit mining is the length of
time that mining is conducted” and “some open pits may be mined for
many years—50 or more; in fact, a few have been in continuous opera-
tion for more than a century.”

To illustrate this longevity, the famous Hull-Rust open pit in
Minnesota was opened in 1895 and still can be considered an active
operation.




171

In Michigan the Empire Mine was originally opened in 1907 and
operated until 1926; it was reopened in 1963 and is now a part of the
present operation which has an estimated life in excess of 50 years.
These properties are typical of most iron ore mines which last so long
that their operations are altered and extended by advances in
technology.

No miner has more than a beginning knowledge of the ore body he
is going to mine before mining commences. He gains most of that
knowledge as mining progresses and exposes the ore body.

Yesterday morning, I believe, Senator Hansen alluded to a concern
that the proposed law would be too inflexible to cover the unknown
conditions. During this same time the miner will be subjected to and
influenced by advances in mining and beneficiating technology.

The lack of relatively full knowledge of the ore body and the in-
fluence of continuing technological change makes it difficult, even im-
possible, to foresee the conditions which will be encountered wring
mining and the conditions which will exist at the completion of
mining.

Therefore, it is impossible to develop an adequate mining plan to
be filed and approved before surface mining operations are com-
menced that will fit actual conditions at the end of the operation.
The requirement of a mining plan in advance of mining and of post-
ing a performance bond during possibly 50 to 100 years of a mine’s
life is in our judgment entirely unsuited to the characteristics of this
type of minir

The authority given to the Secretary of the Interior in the proposed
legislation to establish regulations and from time to time to revise
those regulations creates a very dangerous situation for an operation
with a long life such as an iron ore mine.

A mining company would not know when the regulations would be
changed or what conditions its mine would face at the end of its life
and therefore many uncertainties would be created concerning the
profitability of an operating mine and the calculated return on invest-
ment on a new mine. ,

In any event, the result of these regulations would be the addition
of costs which would render the situation less competitive with foreign
mines. Modern iron ore mining, treatment and pelletizing operations
require very large investments which in the case of one or two such
mines have exceeded $300 million.

The heightened risk that unknown costs of large magnitude might
oceur as the result of these regulations could discourage investment
in iron ore properties in the United States and even encourage do-
mestic companies to invest in foreign iron ore ventures.

It is our conclusion that the conditions created by iron ore mining
in Michigan and Minnesota are not such as to require the kind of
regulation proposed in S. 3182; that the longevity and changing
technology of iron ore mining make it impossible to plan reclamation
in advance which is reasonably adapted to the end conditions; and
finally, that the prerogative of the Secretary of the Interior to estab-
lish regulations for reclamation and to change them at any time im-

es unknown costs on a mine operator that will make him less com-
ve with foreign iron ores.

95-623—68 12
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Mr. Chairman, thank you very much for the privilege of appearing
before you.

Senator Mercarr. Thank you, Mr. Sundeen.

Mr. JounsoN. Mr. Chairman and members of this committee, 1
would like to close our presentation here today by pointing out to you
with all the emphasis I can command so that you fully understand
the reasons why we object to this type of legislation.

1. The type of operations carried out by the iron ore mining industry
are of a localized and extremely- long-lived operation totally unlike
the coal mine and reclaim operation that characterizes modern-day
mining technology seen in the eastern part of our country.

9. Tron ore mining operations today, particularly with their new
lean ore and taconite breakthrough, do not and cannot lead them-
selves to legislation such as proposed in S. 3132.

3. Such legislation would hamper and interfere with the ability of
the iron ore mining industry to serve the Nation as it has historically
done in the time of emergency.

. The report, “Surface Mining and Our Environment” does not
accurately reflect the mining industry.

The Secretary’s report “Surface Mining and Our Environment”
in his statement on page 52, confirms the fact we wish to emphasize,
that iron ore mining is of a localized type of long-lived duration when
hesays:

Iron ore open pits extend over large areas and usually reach considerable
depths. The Mesabi Range of Minnesota is an iron ore formation 120 miles long
and apout 3 miles wide. In the next 100 years the range could become 2 giant
canal or lake. The minerals in the formation are chemically inert and the ter-
rain is flat ; thus the mining operations cause little or no water pollution.

Many of the pits have steep highwalls which, in places, are dangerous and
impede the movement of wildlife and humans. The tremendous piles of low-grade,
or “lean” ore that dot the countryside may either be considered an attractive
feature in an otherwise monotonous landscape or as unsightly, depending on
one’s viewpoint.

His statement is illustrative of iron ore mining operations and his
emphasis on the fact that we cause little or no water pollution is an
important point.

Further, his emphasis on the beauty or lack of beauty of the low-
grade or lean ore stockpiles is of special interest. These are a result
of what we believe to be good mining practices and an important
conservation policy but we wish to point out that they must be pre-
served in an orderly fashion and segregated from other materials since
they represent iron ore reserves of the future when economic and
technology permit their use.

Major iron ore deposits rarely show any sharp line of demarcation

tween presently economic iron ore and uneconomic iron ore. This is
different from many other mineral deposits which show a sharp line
of demarcation and which lend themselves to development and com-
pletion in a predictable manner.

The iron ore mining industry has many mines—and I emphasize
“many”—which had been mined for 40 or 50 years. These are now
being reopened for the purpose of mining and upgrading the lean ores
remaining. This is a characteristic of iron ore mining which we wish
to strongly emphasize. .

We now see a completely new iron ore mining industry developing
in the United States because of this important fact. For example, in
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Minnesota, we see rapidly developing the nite industry which was
most recently endorsed by the people of Minnesota when they voted
to approve the “taconite” amendment to their State constitution.
Eighty 1 percent of the people voting on the State constitution
issue favored the issue designed to attract more mining development.
The result has been to extend the iron ore mining industry in Minnesota
beyond the fores le future. How can one make advance plans for
reclamation to obtain permits to mine when we know the operation
will continue for 50 to 100 years in the future?

This has also happened in other areas of the United States as has
been pointed out for Michigan. It has also happened in California,
Missouri, Pennsylvania, and Wyoming.

All of this comes from the ufilization of materials that might have
otherwise been lost to our country if we had been required to “reclaim”
the mines, within the meaning of the bill, when they had originally
become uneconomic. The cost of reopening the mines may have been
prohibitive and the huge investments would never have been justified.

To further illustrate that iron ore mining is a localized and long-
lived operation, let me briefly review some of the highlights in the
history of our industry.

Tron ore was first mined in Virginia in 1619, in New York and in
New Jersey about 1750. In Pennsylvania, the Cornwall Mine was
opened in 1740 and is still in continuing operation, 228 years later.

s is an underground operation so it does not come under the pro-
visions of S. 3182 but it does emphasize what we are trying to point
out, the localized and long-lived aspects of the iron ore mining
industry.

An example pertinent to our discussion today is the world renowned
Hull-Rust-Mahoning mine located near Hibbing, Minn. This mine,
operated by several companies, was opened in 1895—73 years ago—
as an underground mine. In 1905, it was opened as a surface mining

=

operation. Up to and including 1966, 500 million tons of iron ore had
been removed from this mine.

Today, even as the natural ores are still being removed, mining ¢
panies are planning the development of a new taconite operation
that would utilize the “taconite” in the bottom and in the walls of the
Hull-Rust-Mahoning mine that will expand this man-made grand
canyon.

The fact that the Hull-Rust-Mahoning mine and others like it were
on a standby basis and not “reclaimed,” as may be required under this
bill, was an important factor in the iron ore minir ¢ industry being
able to provide iron ore for the Nation during World War I, World
War II, in the Korean war and in our recent emergency.

In the Second World War, we were able to increase our production
from the Great Lakes area alone from 19 million tons in 1938 to 93
million tons in 1942, In the Korean war, we went from 69 million tons
in 1949 to 94 million tons in 1951.

Without the provisions that may exist in the proposed legislation,
we were able to meet the tremendous requirements for the steel indus-
try during these emergencies and during the present conflict. We sin-
cerely hope that legislation will not be enacted now which would
restrict our ability to supply the Nation’s requirements in a future
hour of need.

]
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You have already heard some of the reasons why we feel that the
report “Surface Mining and our Environment” in many respects does
not present a representative picture of the iron ore mining industry.

I refer to table 1 and table 2 of appendix 1. Copies are attached to
my statement for your convenience. Under the column entitled “Iron
Ore,” we note that iron ore mining is said to have disturbed 164,225
acres. Regrettably, in table 2 we are not told the land disturbed by iron
ore mining that needs reclamation. In view of this, we endeavored to
locate some of this acreage that may require restoration.

Because of its proximity to our office, we started in Ohio where 4,000
acres were said to have been disturbed. We did locate the counties
where the mining had been done but since no mining had been done
since 1924, the areas “disturbed” were now reforested or used for graz-
ing land with one exception.

We found several hundred acres of this land said to have been dis-
turbed by iron ore mining, are now being mined for coal and are also
included in the acreage said to be disturbed by coal.

In Virginia, where 7,700 acres were said to have been disturbed, we
were able to locate the counties but except for some mining of “paint
rock” or “pigment,” we were unable to locate the 7,700 ac ferred
to in the report. If, as we are led to suspect, they included
turbed land since iron ore mining in Virginia began in 1619, this could
be a close estimate but we believe it totally unrealistic.

We found several hundred acres of this land, said to have been dis-
disturbed, in Louisiana where another 50 acres were said to have been
disturbed, and in Massachusetts where 1,100 acres, half as much as
had been disturbed in Michigan, were reported as disturbed. We even
went back in the records of the U.S. Department of the Interior but
found no iron ore mined during the past 40 years attributed to these
and several other States listed.

Gentlemen, we oppose this legislation because :

1. The type of operations carried out by the iron ore mining indus-
try are of a localized and extremely long-lived operation totally un-
like the cast mine and reclaim operation that characterizes modern-
day mining technology generally seen in the eastern part of our
country.

9. Iron ore mining operations today icularly with their new
lean ore and taconite breakthrough d cannot lend themselves
to legislation such as proposed in S. 3132.

3. Such legislation would hamper and interfere with the ability of
the iron ore mining industry to serve the Nation as it has historically
donein the time of emergency.

4. The report, “Surface Mining and Our Environment,” does not
accurately reflect the mining industry.

I S. 3132 were to be recommended by this committee, and subse-
quently became the law, it would place an unnecessary economic bur-
den of administrative costs and rehabilitation costs on a society that
is fast costing itself out of a competitive posture with the free world
economy especially as far as iron ore is concerned.

The conclusion of damage from disturbed land appears to be ex-
aggerated and completely unwarranted especially since any related
problems of air and water pollution to our environment are adequately
comprehended in both existing Federal and State regulations.
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The unwarranted powers this bill gives to the Secretary of the In-
terior would necessitate a complete reconsideration of future plans
as far as the iron ore mining industry is concerned.

We urge you to let us proceed in our plans for the future without
additional Federal regulations and we are certain the future will
show that the problems of concern to the Secretary of the Interior are
adequately covered by existing Federal and State regulations now in
effect.

Thank you for the opportunity to appear before you today on this
important legislation.

(Information referred to follows:)
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TABLE 2.—STATUS OF LAND DISTURBED BY STRIP AND SURFACE MINING IN THE UNITE STATES AS OF JAN. 1,
1965, BY STATE

[Thousands of acres]
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Senator Mercarr. Thank you, Mr. Johnson, for your statement.
Senator Jordan.

Senator Jorpan. Thank you, Mr. Chairman. You three witnesses for
the American Iron Ore Association, I must say, have made a very
convincing case for your opposition to this legislation.

Mr. Jornson. Thank you.

Senator JorpaN. What, may I ask, economic use is made of these
lands before you move in to remove the iron ore? I am speaking now
of the Minnesota and Michigan areas about which you have testified
for the most part.

Mr. Jounson. Would you undertake that ?

Mr. Boentse. The movement into this area was before I arrived
in the area. However, this area in Minnesota was originally opened
up by those who were seeking timber. Then, shortly after these people
arrived it was recognized there was firon ore there. I feel that the
people who directed exploration in the early days did a fantastic job
in delimiting the firon ore areas, especially on the Mesabi Range.

To answer your question, maybe I can mention what use is being
made of the area immediately south and immediately north of the
Mesabi Range. Immediately south there are extremely large areas
which are spruce and tamarack swamps, which have essentially no
use because the area immediately north begins to enter into different
tvnes of vegetation, different types of area.

Tt is used for recreation. It is used for timber cutting, logging. Be-
cause of the climate in our area, farming is a very difficult industry.
There is some dairy farming. There has been the beginning of some
cattle raising. Really the area that we live in—if we could transport




you people up there and let you see from an airplane the area south
of this Mesabi Range and then to see the range and see the activity,
the people living there, the industry that is there, the wealth that 1s
being created, the people that are being supported, and fly north of
there and see the recreational areas which are being undisturbed by
our industry, but which are being supported by the people living
there

Senator Jorpan. Let me clarify it. What I am leading up to is
to get a contrast, if I can, between the economic uses of the area
before mining was started, the value of the products taken out in the
mining process, and the economic value of the land after the mines
have removed the ore and turned the land back to its natural state
or to whatever state in which it is used. I think this is important for
the record.

Mr. Boentse. The economic value of the area in which the Mesabi
Range is located, I would say, would be similar to the area to the
south of the range. This isa very difficult area to make a living in, but
people do live there. There are some who exist on a slight amount of
dairy farming, some pulpwood industry. The value of the land is
relatively small. It certainly cannot be measured by the values of the
land in southern Minnesota. On the Cuyuna Range, which is another
important range, this gets into an agricultural area.

However, again the quantities of land which are involved in the
iron ore mining are relatively small. The value of the land in the
surrounding area is relatively small. Farming productivity is rela-
tively small.

Senator JorpaN. Someone gave us a figure that 500 million tons of
iron ore have been removed from this area. What is the economic
value of that ? Do you have figures on that ?

Mr. Jonwson. I do have specific figures on the value of the iron
ore if you will give me the broad sense, the 500 million tons, but we
will take all of the iron ore mined from 1900 through 1967, Sena-
tor Jordan. The value was $20,244,000,634.

Senator Jorban. Thank you.

Mr. Jornson. t is the value since 1900.

Senator Jorpan. Since 1900.

Mr. Jomnson. Of iron ore mined in the United States.

Senator JornaN. Now I would like some testimony as to whether the
economic value of the land surface has been diminished by the mining
activity ; that is, the land after you are through with th mining, if
you are through with it. Is it worth less or more than before you started
mining, and, if less, how much less ?

Dr. Sunpeen. Senator Jordan, perhaps I can comment by an
illustration with respect to our Empire Mine in Michigan. The Em-
pire Mine covers perhaps three-quarters of a square mile of area. The
actual pit outlines will ultimately encompass about three-quarters of
a square mile.

Before this was stripped of trees and the very thin cover, it did

forest growth that had some nominal value—hardwood timber
which was second growth in character.

I can’t give you a precise number as to the value per acre of that

, but T would venture a guess that it wasn’ more than from $200
to $300 an acre in value. Cutover lands in Michigan are selling for
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anywhere from $8 to $12 an acre, lands which could grow timber but
from which the timber has been harvested.

Once the mine has been completed and we have removed all of the
ore from it the exposure in the sidewalls and the bottom of the pit will
be essentially barren rock and it will take a long time before there
will be any soil developing in the floor. )

Ultimately these pits will fill up with water in any event, so the
value after mining would only be in relation to recreational uses.

Senator Jorpan. Or wildlife.

Dr. Sunpeen. Or wildlife or fish.

Senator Jorpan. But you are starting with land that has a surface
value of $8 to $10 after the trees are removed ?

Dr. Sunpeex. Right. Our projections are that this mine will pro-
duce somewhere in the neighborhood of 150 million tons of ore, in
lower lake values roughly $15 a ton. That is $2.25 billion worth of
material as delivered to thelower lakes.

Senator Jorpan. The overall area has produced a wealth of over $20
billion ?

Mr. Jounson. That is correct.

Dr. Sunpeen. Right.

Senator Jorpan. And the land after you remove the ore is worth
but very little less than it was before you started your mining opera-
tions.

Dr. Sunpeex. In some respects I think perhaps it may be worth
more. It might make a real good fishing lake.

Senator JorpaN. Thank you. That isall T have.

Senator Mercarr. Thank you, Senator Jordan. Senator All

Senator Arrorr. I have no questions. Thank you, Mr. irman.

Senator Mercarr. Thank you.

Mr. Johnson, I am grateful to you and to your colleagues for a very
comprehensive presentation of the workings of your industry in both
the large and the small mines and the problems that this legislation
would raise. We are aware of some of the conditions in the Mesabi
Range. I think all of us have been there. I have been up there on mine
safety hearings, and it was my privilege to attend one of those party
celebrations for my friend John Blatnik. I think you have succinctly
summarized the problems.

Thank you very much for your appearance.

Mr. Jornson. Thank you, Mr. Chairman, it has been a pleasure to
have been here.

Senator MErcarr. Senator Allott.

Senator Arrorr. Mr. Chairman, I think the next witness is to be Mr.
John B. Rigg, Jr., executive secretary of the Colorado Mining Associa-
tion. I hadn’t been able to locate him in the room.

Mr. Chairman, I am particularly happy to be able to introduce a
man we know as Jack Rigg—I don’t think very many people call him
John—who for many years was an officer of the Colorado National
Bank in Denver and whom I have known personally for a long time.

Last year he was induced to accept the executive-secretary. hili) of the
Colorado Mining Association and I only want to say that the con-
vention of the Colorado Mining Association this year was, I think, the
most successful meeting that people who are interested in mining
business in this country have had in a long time.
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Jnder his leadership it has shown a new vitality and, Jack, I want to
congratulate you on the part that you have played in that. I must say
for the sake of the record, Mr. Chairman, as I just showed you, I have
five committee meetings this morning and there were some questions
which I had prepared to ask Mr. Rigg and I will stay as long as I can
until I get called to the next meeting, but I don’t think I will be able
to stay through it. I have asked Senator Jordan if he will be so kind as
to propound these questions to you, Jack, in the event I have to leave
before you finish.

It is nice to have you here.

Senator Mercarr. Mr. Rigg, you come under very distinguished
auspices. We welcome you to the committee and you have a prepared
statement. Go right ahead.

STATEMENT OF JOHN B. RIGG, COLORADO MINING ASSOCIATION

Mr. Rige. Yes. Thank you, Mr. Chairman and Senator Allott; you
are too kind. I appreciate it. I shall not read my entire statement.

Senator MeTcaLr. Thank you.

Mr. Riee. Mr. Chairman and members of the committee, I am
John B. Rigg, manager of the Colorado Mining Association, a volun-
tary organization representing over 1,100 mineral operations and
mineral fuel locations employing 16,000 persons and producing at an
annual local market value of $366 million in Colorado.

We appreciate the courtesy this committee extends in allowing us to
present our thoughts on S. 3132 and the supporting data compiled
prior to the introduction of this legislation pertaining to the control
of surface mining and reclamation of mined land

We have reviewed the publication “Surface Mining and Our En-
vironment,” prepared by the U.S. Department of the Interior, which
presents an analysis of data on land disturbances. We were concerned
about the Colorado figures so we obtained copies of directives from the
U.S. Department of Agriculture Soil Conservation Service authorizing
the compilation of figures.

Also, we received copies of the directive from the Colorado State con-
servationist. These are attached as exhibits 1 and 2. We obtained the

t acreages cited as disturbed in each Colorado county (exhibit 4).

We take exception to the Colorado figures compiled to support S.
3132 because the acreages cover the majority of our underground min-
ing operations. For example, Summit County supposedly has 1,208
acres disturbed by surface gold mining. Our figures indicate the county
has had acres disturbed by placer mining in the streambeds and
on the benches; all the rest is underground mining.

Another example is the 350 acres of Clear Creek County disturbed
by molybdenum mining. This is underground mining again.

The discrepancy of the figures is not recited as criticism but shown to
demonstrate the logical sequence of the directive from Washington
(exhibit 1) which states on page 2:

The acreages disturbed by mining since its beginning for each of the minerals
should be estimated . . . This county report should be as reliable as possible
without a field survey.

A report compiled in the office that involves engineering data avail-
able only by field survey is an insult to the men compiling the data
and to the persons who are supposed to read the data.




We believe Colorado is doing an excellent job of regulation on its
surface mined land and the attached resolution of the board of direc-
tors of the Colorado Mining Association (exhibit 8) reaffirms our be-
lief in local control of mining. We can handle our own problems.

The coal operators in Colorado reclaimed and reseeded 476 acres in
1967 disturbed by strip mining on a volunteer basis and the resultant
vegetation is better cover for wildlife and better feed for cattle and
sheep than adjacent range land left undisturbed. .

This volunteer program has reclaimed substantially all the land
strip mined for coal in the State. However, we cannot expect that $400
per acre be spent to fix up land costing $40 per acre so the choice of
trees and seedlings and the grade and contouring of the land should
be based only on local conditions, not national directives.

Sand and gravel operations in Colorado are usually near our metro-
politan centers and zoning by counties or political subdivisions assure
that these operations are neat and clean and that they do not present
a hazard to the public.

Also, this assures that these mineral resources are not preempted for
other surface use. In turn, the gravel operators have reclaimed the land
for agriculture by distributing top soil over graded reject areas. They
have also stabilized the land for end uses such as parks, ponds, indus-
trial, home and business sites and as sanitary land fills.

Upgrading of the land following the production period has in-
creased the value of sand and gravel land many times its raw acreage
value and put it to a better end use than would have been possible if
the production period had not been assur

We believe S. 3132 section 3(b) is not a statement of fact but is a
condemnation of the mining industry of Colorado and we object to
its inclusion in the bill. Pollution of water is red by very sound
practices of the Colorado Department of Health ; land is impr
other uses and is not destroyed; we do not counteract effort:
serve natural resources; and we certainly do not destroy the property
of citizens.

object to section 4 as retroactive legislation. We believe section
5 contemplates expenditures by the Federal and State agencies far i
excess of any amounts needed for a reasonable economic land stabiliza-
tion program. We believe section 5 allows the Secretary of Interior to
unnecessarily enter into the affairs of our State.

Section 6(a) puts persons opposed to mining on the advi
mittee. Section 7(1) (A) does not protect mineral resource develop-
ment which we believe should be the basic criteria for any regulatory
agency.

Section 7 (1) (C) (v) indicates that a State plan must contain criteria
relating to the maintenance of access through mined areas. Does this
mean the mine operator must open his property for a public road by a
directive from a Federal employee or be liable as stated in se
7(1) (F) for criminal penalities?

Our position on S. 3132 is very simple: Problems of surface mining
in Colorado are the problems of mar ars ago. Qur current opera-
tors are diligent, they recognize their responsibilities and they are
reclaiming the lands. Our underground miners also are good citizens
for they stabilize and maintain mine dumps and tailings ponds.
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And this work, involving thousands of dollars, is done without
Federal interference. We know that minerals are found in less than
-tenth of 1 percent of the earth’s surface and that these resources
are usually in the coldest, the hottest, and the most isolated, or the
most densely populated areas.
No property is at a location convenient for economical operation, for
for beautification or for reclamation, because mineral deposits
are simply where they are. We appreciate the nature of our industry
and hope that you do also.

If this committee follows its own previous objectives, it should
encourage mining on both private property and public domain. You
authorized the Public Land Law Review Commission to thoroughly
Investigate the mining industry and we are cooperating in that en-
deavor. Why not wait until their recommendations are prepared and
distributed before any new laws affecting mining are enacted? And,
contrary to the intent of S. 3132, insist that any legislation be based
on a national minerals policy affirming the fact that the United States
must be self-sufficient 1n minerals.

We are proud of our ability in Colorado to produce metals sorely
needed for national defense; we are not receptive to legislation that
brevents self-reliance. Our support of the statement by the American
Mining Congress is wholehearted because they believe S. 3132 is not
needed.

Our opposition to this bill is firm because the bill condemns and
restricts when it should enhance and encourage the mining industry.

Thank you.

(Information referred to follows:)

OXHIBIT 1

U.S. DEPARTMENT OF AGRICULTURE,
S01. CONSERVATION SERVICE,
Washington, D.C., May 2}, 1966.

From: D, A. ‘Williams, Administrator.
Re study of surface and strip mining.

NOTE: DEADLINE OF SEPTEMBER 1, 1966

The Appalachian Regional Development Act of 1965 directed the Department
of Agriculture to cooperate in the National study and survey of strip and surface
mining in the United States. The purpose of this study is to present recom-
mendations to the President, and he in turn to the Congress, for a long-range
comprehensive program for reclamation of such areas.

One of the immediate needs in the conduct of thi study is to determine the
extent of ip and surface mining activities in the United States. Knowing the
acreage of these areas will be helpful to us for other uses also. Among these
uses are to a Soil Conservation Districts in the development of their short-
and long-term conservation programs and to supplement the information to be
obtained. in updating the Conservation Needs Inventory.

Some of these acreage data have already been developed and transmitted to
the Working Committee for the Strip and Surface Mine Study by the liaison
representative appointed for this purpose by the State Governor. We know that
some of you worked with the liaison representative on these data. For a number
of States, however, data on surface mined areas are either unavailable or incom-
pl Some members of the Working Committee have discussed with us here
this fact and the manner in which we may be able to assist in providing more
adequate information. Accordingly, we are requesting that you do the following : -

1. ntact the Governor’s liaison representative (see Mr. Corgan’s letter) and
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determine the extent to which the information requested on the attached form
is available by counties.

2. In those instances where the needed information has been transmitted to
the Chairman of the Working Committee either of the following may be done:

a. Arrange with the liaison representative to obtain the information for use
in the State and transmission to this office, or

b. Request this office to obtain the information from the Working Committee
for transmission to you.

3. In States where the information is incomplete by counties,

a. Discuss with the Governor’s liaison representative our interest in these
data and the effort we will make to obtain them.

b. Use the attached form to provide the information requested for each of the
counti n which it is known that surface mining has been done. The State
Conservationist is requested to provide a list of counties in which surface mining
has not occurred.

The acreages disturbed by mining since its beginning for each of the minerals
should be estimated. The estimates should represent the combined, and best
informed, judgments of work unit staff and any other local information sources.
This country report should be as reliable as possible without a field survey.

All areas disturbed by surface mining for these minerals, irrespective of
present use or conditions of vegetative cover should be recorded. For example,
building sites, cultivated fields, pastures, and wooded areas, formerly surface
mined, should be included.

One copy of each county report should be sent to D. M. Whitt by September 1,
1966.

This Advisory may be discarded after the indicated action has been taken.

D. A. WILLIAMS.

ExHIBIT 2

U.S. DEPARTMENT OF AGRICULTURE,
SoiL CONSERVATION SERVICE,
Denver, Colo., June 14, 1966.

Advisory Intera Colo-43

To: Work unit conservationists designated as county representatives.
From : F. A. Mark, State conservationist S Denver, Colo.

Re Study of surface and strip mining.

NOTE : DEADLINE DATE—AUGUST 1, 1966

‘We have been requested to assist in determining the extent of strip and surface
mining activities in the United States. This information will be helpful in
assisting soil conservation districts develop their short- and long-term conserva-
tion programs and to supplement information being obtained to update the con-
servation needs inventory.

Use the attached form to provide the information requested. Two copies of the
form are provided for each county and both should be returned to th 3
there is no activity in the county write “None” on the form and return the ¢

The acreages disturbed by mining since its beginning for each mineral ir
should be estimated. The estimates should represent the combined, and best in-
formed, judgments of work unit staffs and any other local information sources.
Reports should be as reliable as possible without any field checking.

All areas disturbed by surface mining irrespective of present use or conditions
of vegetative cover should be recorded. For example, building sites, cultivated
fields, pastures, and wooded areas that have been dis urbed should be included.

Minerals known to have been surface mined in Colorado include: coal, clays,
gold, peat, feldspar, mica, perlite, pumice, sand and gravel, stone, uranium, and
vermiculite—and possibly others.

F. A. MARK. .
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ExHIBIT 3

RESOLUTION

‘Whereas the Colorado Mining Association represents the men and firms
engaged in mineral extraction from over 200 surface mines, quarries and placers
in Colorado ; and

Whereas the State of Colorado wisely and conscientiously administers the
recdlamation of the surface mined lands by appropriate regulations and agree-
ments through its agencies and departments and by the zoning regulations of
its political sub: ions ; and

‘Whereas the Federal Government, through the Department of the Interio: ,
propo to regulate mined land reclamation without recognition of Colorado’
capability to regulate and administer : Now, therefore be it

Resolved by the board of directors of this association, That any nece
regulation of mined land reclamation should occur at the state level, should
be adopted only after a careful technical and economic evaluation, and should
be consistent with the encouragement of mineral development, the competitive
economics of mining operations and with the needs of other land us Further,
all members of the State of Colorado delegation in Congress be and are hereby
urged to support continued state regulation of mined land reclamation.

Adopted unanimously by the board of directors on April 19, 1968.

JoEN B. Rica,
Manager.
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Senator Mercarr. Thank you very much, Mr. Rigg.

Senator Allott ?

Senator Arrorr. Mr. Chairman, I thank you.

Jack, I notice in the latter part of your statement a remark that
you think that legislation should be based upon a national minerals
policy affirming the fact that the United States must be self-sufficient
In minerals.

T am sorry I didn’t have a chance to write this, because I would have
written it in for you. You are aware, of course, that the bill offered by
the senior Senator from Colorado to establish a national minerals
policy has been lying dormant in the Congress now for some 7 or 8
years, and I think you are further aware that, although this was
recently approved affirmatively by Dr. Hibbard, who has just retired,
this bill now languishes in the hands of the Secretary of the Interior
awaiting his pleasure.

Mr. Rige. Yes, I am aware of this.

Senator Arrorr. How many acres have been disturbed by surface
mining for oil shale in Rio Blanco County ?

Mr. Rice. Although the Soil Conservation Service data that is at-
tached states that 2,000 acres have been disturbed by oil shale mining,
I don’t think any have. I will give you 50 acres at the outside, but all
of our oil shale mining is underground mining.

Senator Arrorr. Do you know of any stripping of oil shale in Colo-
rado? I do not.

Mr. Rice. None that I know of.

Senator Arrorr. Exhibit 4 shows 640 acres disturbed by molyb-
denum surface mining in Lake County. Is this correct ¢

Mr. Rice. No. This is the world’s largest underground mine.

Senator Arrort. And there is a development of molybdenum pro-
posed on the East Range, and could you state generally the efforts
that have gone on and the cooperation between the Forest Service and
the Department of the Interior to be assured that the tailings from:
that mine are adequately taken care of?

Mr. Rice. The background work they are doing on this new molyb-
denum deposit is costing millions of dollars just in the development
of the capability to place the tails in an area where they will not be-
unsightly and to prepare them in a manner so that they will never
affect adversely the surrounding terrain.

Senator Arrorr. I notice a number of Colorado counties show on
the exhibit that uranium mining has acreages disturbed. Is this sur-
face mining?

Mr. Rice. Again no. We checked this with the Soil Conservation
people and it appears that these acreages that they claim are disturbed
by surface uranium mining are discovery pits to meet the requirements
of the mining law.

However, we in Colorado changed our law in 1961 so that you did
not have to dig a discovery pit and not unnecessarily bother the
surface.

Senator. ALLorT. Are counties continuing to control land uses so that
mining is encouraged?

Mr. Rice. Yes. Basically the counties are doing a very good job and
they are also cooperating with the Bureau of Land Management, and’
advisory committees, to rezone land.
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vever, we do believe that the BLM is acting prematurely in some
of their reclassifications and they should wait for the Public Land
Law Review Commission report and in the meantime classify land
only for multiple use.

Senator. Arrorr. Does local reclassification have any hazards for
the mining industry ?

Mr. Rice. We think it does. You can have land withdrawn from
mineral entry and then, if a miner makes a discovery in the land,
he has to get Federal approval for reclassification to allow mining,
and we know of no instance in which this hasbeen done.

Senator Arrort. The delicate question always comes up between
mining and the wilderness areas and I think my views on this have
been well known but has anything been done about the wilderness
areas in Colorado recently ¢

Mr. Riee. Yes; 230,000 acres of the San Juan primitive area and
560,000 acres of the upper Rio Grande primitive area are now being
studied by the U.S. Forest Service for classification for wilderness.
They are going to hold hearings this fall in various towns in Color-
ado and we propose to make a statement at that time. Qur statement
will be based on the fact that the wilderness area program is contrary
to what we believe is more important, this national minerals policy.

Senator ArrLorr. Do you believe that wilderness areas are needed ?

Mr. Rice. Yes, I do, but I think that they can and must be main-
tained with mining allowed so that we can have our self-sufficiency.

Senator Arrorr. You, of course, know the concept of wilderness
which is that, and I think I quote the statute, “the land must be and
remain untrammeled by man” and so forth. Your emphasis, I gather,
is that we should not lock up this land irrevocably without determin-
ing the needs prior to that that this land might have for our national
minerals and the development of our mineral resources in the country.

Mr. Riee. That is right.

Senator Arrorr. T want to thank you very much, Jack, for coming
here. You have sat patiently through 2 days and we are happy to
have you with us. Thank you, Mr. Chairman.

Mr. Ri¢e. Thank you.

Senator Mercavr. Senator Jordan ?

Senator Jornan. No questions. Thank you.

Senator Mrrcarr. If there are no questions, Mr. Rigg, T too thank
you for your appearance here and your presentation of the case of the
mining interests of Colorado which are very much like those in
Montana.

Mr. Rice. Thank you very much.

Senator Mercarr. The next witness is Mr. James L. Cox.

We are pleased to have you before the committee, Mr. Cox.

STATEMENT OF JAMES L. C0X, GENERAL MANAGER, INTERNA-
TIONAL MINERALS & CHEMICAL ASSOCIATION, REPRESENTING
PHOSPHATE COUNCIL OF FLORIDA; ACCOMPANIED BY ROBERT
L. K00B, DIVISION VICE PRESIDENT, INTERNATIONAT. MIN-
ERALS & CHEMICAL CORP.

Mr. Cox. Thank you, Mr. Chairman, Senators. T am James L. Cox,
general manager of Florida operations for International Minerals &
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Chemical Corp., and the current president of the Florida Phosphate
Council, Inc.

Mr. Robert Koob, vice president of International Minerals & Chem-
ical, and our Washington representative, is here with me.

The statement I would like to make is made in behalf of the Florida
Phosphate Council, Inc., a trade association representing the 12 firms
who either mine or chemically process phosphate rock in Florida:
Agrico Chemical Co.; Armour Agricultural Chemical Co.; Borden
Chemical Co.; Central Farmers Fertilizer Co./Central Phosphates,
Inc.; American Cyanamid Co.; Farmland Industries, Inc.; W. R.
Grace & Co., Agricultural Products Division; International Minerals
& Chemical Corp.; Mobil Chemical Co., Agricultural ‘Chemicals Di-
vision; Occidental Corp. of Florida; F. S. Royster Guano Co.; and
Swift & Co.

This membership includes most of the phosphate companies in
Florida.

Mr. Koob, I believe, has handed you some photographs for: the com-
mittee’s files. I am sorry I don’t have very many copies, but they will
perhaps be useful.

Senator Mercarr. This will be quite all I'i%‘ht. They are beautiful
photographs and they will be included in the file of the committee for
the consideration of the committee.

Mr. Cox. Thank you. The principal areas of operation are Polk and
Hillsborough Counties in the central part of the State and in Hamilton
County in north Florida.

Phosphate, one of Florida’s greatest natural resources, is the basis for
one of the State’s largest industries, contributing handsomely to the
economic importance of the State and its people, providing jobs, pay-
rolls, and business activities which add more than $200 million a year
to the economy of the State.

Tn order to mtilize this valuable mineral—one of the three major
components in fertilizer and an important additive in animal feed—
it must be recovered from beneath the earth’s surface.

Florida’s phosphate deposits are found from 5 to 85 feet below the
surface and the matrix—ore bearing body—usually measures between
5 and 30 feet in thickness.

Due to the shallow depth involved, the uniform method of mining
phosphate rock in this State is through the use of electric draglines in
surface mining operation.

Sinee the purpose of this hearing is to collect information for your
use in determining the advisability of invoking statutory meas-
ures regarding reclamation of surface mined areas, the remainder of
my remarks will be directed generally toward that subject.

Since there are no State laws in Florida now governing reclama-
tion of phosphate mining lands, I will attempt to describe some of
the accomplishments of my industry which came about as a result
of voluntary, self-disciplined action in this field.

During the 80 or 40 years prior to 1961, reclamation and restora-
tion of mined-over phosphate land had been undertaken from time to
time by various companies, but usually with a specific project in mind.
However, in 1961, members of the industry who were actively engaged
in phosphate mining agreed that a more progressive approach to this
matter should be developed. After a great deal of study, a joint state-
ment of policy was approved, which stated :
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We are pledged to the planning of mining activities, where practical, so that
the land involved shall help meet the esthetic and practical needs of the
community.

That declaration was a signal for the phosphate industry, col-
lectively, and individually, to meet the challenge of land restoration.

Thus began a concerted effort by the industry to formulate plans
before mining, to make reclamation more feasible, to find better
methods of reclamation, and to seek ways of making reclamation
economical.

Adbhering to this self-governing policy, phosphate miners embarked
on a widespread land reclamation effort that has earned the industry
compliments from throughout the Nation, and brought envy from
other surface miners in other parts of the country. The sincerity dis-
played in carrying out this pledge is demonstrated by the dramatic
results. During the 6-year period between 1961 and 1967 the phos-
phate industry reclaimed or restored to beneficial use more than 15,000
acres of mined-over phosphate land. This figure represents reclama-
tion or restoration of land equal to nearly 70 percent of the land mined
during that entire period.

These figures do not include hundreds of acres purchased and re-
claimed by private developers, nor do they include large acreages
donated or leased on nominal terms to the Audubon Society and other
conservation groups.

In many instances these tracts were left in rough condition pur-
posely for the benefit of fish and wildlife propagation. Ducks and
other waterfowl abound in the lakes and pit areas resulting from
mining. '

This outstanding effort by the phosphate industry has not gone un-
noticed.

The New York Times on Sunday, March 5, 1967, identified the
Florida phosphate industry’s land reclamation program as an “in-
dustry miracle” and proclaimed that the “phosphate companies in
Polk County, Fla., mend their ways; reclaim blighted areas for recrea-
tion: beautify land.” ‘

The same article went on to say that the phosphate mining industry
has pursued a program of land reclamation and landscape engineer-
ing that possibly has had few, if any, equals in any other mining areas
of the United States. ‘

Not only have community relations been greatly improved but the area also
has become a pleasanter and more attractive place for both residents and visitors.

In July 1967 the nationally known McGraw-Hill publication, Engi-
neering and Mining Journal, devoted six pages and a color photo cover
to the Florida phosphate industry reclamation effort.

Engineering and Mining Journal labeled the industry’s voluntary
reclamation approach as “Mining’s Green Thumb” and went into de-
tail about preplanned mining, and said that reclaiming of phosphate
1s more economical, creates usable land from what once was considered
useless swamp, and develops property for housing, recreation, con-
servation, food production or forest products.

The journal commented on the industry’s tremendous economic con-
tribution to the area and then noted what is not commonly appre-
ciated, the additional dividends contributed by the industry in.the
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form of land for housing developments, for crops, for wildlife refuges,
and for recreational activities.

These added benefits are all possible because of a voluntary program of re-
claiming phosphate land after it has been mined.

Florida Trend magazine, one of the ranking business and profes-
sional publications in the State, directed a segment of its January 1967
issue to the phosphate industry’s conservation and reclamation move-
ment.

Referring to the industry reclamation, the publication reported this
land conservation program has resulted in dramatic changes being
made in the face of the earth in central Florida.

Scars of mining—and there is no practical way to get the phosphate ore out
of the ground except by digging—frequenly exist only briefly. In some cases, the
same dragline which digs the ore smooths the mounds of overburden as it moves
along, leaving attractive lakes surrounded by land which needs only bulldozing to
be restored to use condition.

It takes tire. Phosphate companies cannot immediately reclaim all the land
they mine, even if this were economically feasible. The industry’s system of
conserving water requires. that some of the land be used for settling areas, an
important part of the water recirculation system.

T submit to this committee that these are the findings of respected

ublications, following in-depth studies of the phosphate industry and
its operations.

We in the Florida phosphate industry firmly believe that the volun-
tary program of land reclamation which we have adopted and fol-
lowed is exceptional in that it was fostered within the industry, is con-
ducted within the industry and, above all, has produced outstanding
results.

The success of this program demonstrates what can be accomplished
when an industry tackles a problem at the grassroots level, as opposed
to waiting for Government intervention.

Reclamation projects can be grouped in three basic categories: agri-
cultural, recreational, and development. The latter designation covers
development of industrial, commercial and residential projects.

Due to the location of many of our mining operations—remote from
population centers—a great deal of our reclaimed land has been de-
voted to agricultural use.

For example, experiments have revealed that citrus is exceptionally
adaptable to reclaimed phosphate land and several thousand acres are
now under cultivation.

Secretary Udall’s slides earlier this week showed such an orange
grove in Polk County, Fla.

Improved pasture also thrives well on reclaimed land and sizable
acreages have been utilized in this manner. Other areas are being uti-
lized for truck crops, grain crops—rye and oats—legumes, and large
acreages have been placed under supervised timber management pro-
grams.

Recreation enthusiasts have reaped substantial benefit from the
phosphate industry’s land reclamation and restoration program which

rovides numerous picnic and park facilities throughout the area.
Several phosphate pools have been developed into public beach areas,
while some tracts have been left in rough condition for the hiker and
nature lover to enjoy.
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The Florida Game and Fresh Water Fish Commission, an official
agency of the State of Florida, has reported that fresh water bass and
other species of fresh water game fish grow and reproduce at acceler-
ated rates in the water areas resulting from mining.

Fish and wildlife management under the direction of that commis-
sion is an important part of the cooperative program now underway
between the phosphate industry and the public. Fish management
programs have been instituted in 25 different pools and some 20 addi-
tional pools are scheduled for stocking.

Golf course development on reclaimed phosphate land has proven
successful in several instances. Three courses in the area have utilized
reclaimed land almost totally for 18-hole layouts and a fourth has
expanded due to the availability of reclaimed land.

Projects involving commercial, industrial, and residential develop-
ment have and will continue to be one of the highest and best uses
of reclaimed land, but this, of course, depends largely on the location
of the land and its proximity to urban areas. Nonetheless, a number of
residential developments have taken place on reclaimed land through-
out the phosphate mining areas. Some have resulted from reclamation
efforts by the companies involved and others through private develop-
ment after purchase of the mined-over lands.

A major example of reclamation for residential purposes is a 8,000-
acre tract near Lakeland in Polk County, Fla., which was formerly
a marshy, swampy, unusable area and has now been mined and com-
pletely reclaimed. City planners have predicted that the highly de-
sirable tract will provide homesites for an estimated 15,000 residents
in the future.

I could cite numerous other examples of low-lying, swampy areas
that provided little benefit to anyone prior to mining that have been
reclaimed to a useful condition following phosphate mining. How-
ever, I will not take your time to elaborate on these.

In light of the progress and accomplishments which have resulted
under the present vofuntary system of reclamation, members of the
Florida Phosphate Council can see no need for Federal land reclama-
tion regulations. To enact legislation that would place the phosphate
industry under such controls would be an unnecessary and wasteful
expansion of Government control in the phosphate mining industry.

Through this voluntary action, the phosphate industry has acknowl-
edged the importance of reclaiming mined-over lands and restoring
them to beneficial use. Our reclamation efforts are continuing and
research is being done on more effective techniques.

Through this point, I have described the tremendous progress
which our industry has made in the field of reclamation. In so doing,
I do not intend to imply that we have no problems, for that is not the
case.

We have one major operational problem, and a report covering
reclamation in the Florida phosphate industry would be incomplete
without describing it to you.

It is a unique problem inherent in the phosphate recovery process.
‘When the phosphate ore-bearing matrix is sent to the beneficiation
plant, it consists basically of one-third sand or tailings, one-third
colloidal clay particles, and one-third phosphate ore.
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In the beneficiation process the ore is separated fiom the sand
tailings and clays. The sand tailings do not have great moisture hold-
ing capacity and may be readily used in reclamation projects. ';[‘he
ore, of course, is utilized to make salable products. The colloidal
clays, however, create a very major problem.

in order to conserve and reuse process water to the greatest extent,
the suspended clays are circulated through a settling system and the
better water is then withdrawn from the system for reuse.

Tt is the ultimate disposal of these suspended clays which creates
our difficulty. Many acres of land must be devoted to water recircula-
tion systems and settling out the clays.

However, there is an lonic attraction between the very small clay
particles and the water in which they are suspended. This attraction
causes the suspended materials to settle out very slowly. It usually
takes 20, 30, or even 40 years after the area ceases to be used for water
recirculation purposes for the suspended particles to become suffi-
ciently consolidated to support even ordinary farm animals and
equipment.

Thus, such areas are not even candidates for reclamation for sev-
eral decades.

It is due to this problem that, at least according to present tech-
nology, the phosphate industry can never reclaim 100 percent of the
land mined. The process water must be conserved and reused. The
colloidal clays must be settled out and deposited somewhere, and,
it wli)lldbe recalled, they constitute approximately one-third of the
ore. body.

If some technological breakthrough could be found which would
allow the suspended particles to be compacted into firm ground at
a much more rapid rate, the phosphate industry could make even
more significant strides 1n reclamation.

Tt is precisely in this area that the Federal Government could be
of tremendous assistance. Our industry would welcome a grant of
Federal funds, or any other Federal assistance, in helping to solve
this complex problem.

If this were accomplished, industry and Government could work
together in a constructive partnership which would allow us to produce
even more notable reclamation results and better fulfill our steward-
ship of the land. We have lately been working on this problem in a
cooperative effort with the Bureau of Mines, but the results so far
are quite meager due to lack of funds.

In summation, the uniform Federal regulations as contemplated
in the proposal now pending before you might be acceptable in some
areas, but would be impossibly restrictive in others.

We believe that tax funds could be most advantageously spent in
assisting us with our technological problem of colloidal clay disposal
as I have described. However, if additional regulation is deemed neces-
sary—and we do not believe it is—it can best be accomplished at State
and local levels where specific solutions can be tailored to fit the unique
problems of industry in the local area.

In support of my presentation I would like to place in the record
a number of photographic exhibits, complete with captions, which
describe in detail the work being accomplished in land reclamation
and restoration by the Florida phosphate industry.




