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Mr. TrernEey. That is correct, Mr. Chairman. . -

~ The CHATRMAN. Are there any questlons from the members of the :
committee? . .

Mr, WA’I‘SON May 1 aek the Chairman of the Commlssmn a questlon
or two in reference to the apparent confli¢t you have presently, or at
least you have had in the past in the decisions relative to the defense
of a,ppeéals and the conflict between the Justice Department and your
agency? .

If this bill is passed is it contemphted the Comm1ssmn Wlll supply
its own defense ?. ‘ ~

You will move out totally 1ndependent of the J ustice Department 7

Mr. Tierney. That is correct. We will be representing 1n effect our-
selvesin defense of any of our orders which are contested.

As I have indicated, Mr. Watson, of course the Department of
Justice under the bill would have the right to intervene in opposftlon,
for example, to a position taken by the Commlsslon, or support, it.

Mr. Warson. What has been your practice in the past? I must say
I can agree with you that you could very well have these conflicts.
What has been your experience in the past ? :

Have you had your attorneys handhng these matters or the Justlee,
Departmenit attorneys ? :

Mr. TiernEy. When you get rmht down to 1t under the present
law, the Department of Justice is the defendant where - Commmsmn
orders are contested.

‘Nevertheless, under those elrcumstances, the respon:mblhty cren-
erally always has been for the Commission’s stafl an counsel to, real]y
prepare for the defense of these orders.

The main party defendant is represented in these cases by the De~
partment of Justice. They are the main party defendant. .. .

In those instances, where it disagrees, in effect the . Umted Stetes
, eonfesses error to the order which the Commission would defend.

- Mr. Warson. You'did not mean the Department of J ustlce was: the
main party defendant then, did you? -~

Mr. TierxeY. The United Stattes is the’ defendant but the Depart-
ment of Justice represents the United States. .
~+ Mr. Warson. As a matter of fact, in the past you have your separate

attorneys and you do not call upon any attorneys in the J. ustlce lepa,rt-
ment to-assist in any appeal
- Mr. Trmr~ey: There is some assistance. T Would hke our Greneral
Counsel to-answer that more in detail.

Mr. Gixnange. They have very little interest in the great majorlty,
run-of-the-mill cases. In most cases, we write the briefs, they rubber-
stamp them, and overall 1 would say lawyers for the. Comm1sswn
handle the oral argument in 24 out of 25 cases. .~ |

In an occasional case, & lawyer for the Department of J ustlce Wlll
also appear. i

Mr. Warson. T am sure you understood the thought behlnd my ques—
tion. If they are going to supply the lawyers, you would still have the
practical problem of a lavvyer gomg in trymg to defend a matter on
which he doesnot agree.. "= R

Mr. GinNANE. We Would not have that problem )

Mr. Warson. On page 2 of the bill, line 23, you say that upon the
filing of a petition within 60 days from the date of the. order com-



