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3. Examiner's*Belief that Section 10 (h) Decision Is e
Collateral»to the Purpose of These Proceedlng_

,The Examiner believes that "dlscus31on of possible Section

10~(h)'or antltrust law v1olatlon is a matter entlrely collateral v‘

to the 1ntended purpose of the 1nstant proceedlng (Inltlal
Declsion, p. 17). His reasons for reachlng this- concluSLOn
appear to be tw0fold as follows' v
(a) He states that the "proceedlng is concerned with

whether the publlc convenlence and nece351ty WLll be served
by Lssuence of a license for constructlon of the Northfleld ’:
Mountain Project by the,Appllcants (Initial De0191on, p 17) lr:
The implication’intended, presumahly, is that an antltrust
inquiry 1is extraneous to the purpose of such a proceeding.

The problem w1th thi.s analy51s 1s that it ignores the mandate
jgiven “to the Commissron in Sectlon lO (h) Moreover, even lf o
Section 10 (h) were not in the Act, the analy51s would be of
questionable validlty under the Supreme Court s established f}
interpretatlon of the scope of lnqulry in publlc convenience
and nece331ty proceedings. The Court for example, stated in

California v. EPC 369 U.S. 482 484-485 (1962), that "evidence

of antltrust v1olat10ns is plalnly relevant in merger app11~

cations, for part of the content of public convenlence and




