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- -'The cases cited in the Commission’s opinion, although sales cases. not solely
status cases, carry the process of interpreting legislative language almost as far
- ag the Commission goes today. The final step may be a short one, but short or
not, it is legislative. St ' : C TR o
The discussion which agserts that the commingling . Or - electromagnetic
gynchronism test for jurisdiction under section 201 of the Federal‘l’owert Act

supports the ‘public interest in the expansion and extension of interconnection
grran‘gements for greater service reliability is not persuasive; T fully agree that -
interconnections serve the objective of reliability, and that reliability is strongly '

in the public interest. But with the present near universality of interconnections,
it ‘would seem that the Commission’s opinion would as: likely lead to:present
connections being proken as to new connections being establighed or existing
connections strengthened. T FCRRE ot ' i
Congress may have intended that the provision of section 201(b) “which
states that the Commission “ghall:not have jurisdiction *. * %k gver facilities
used * * *-only for the transmis,sion‘of electric enegry. in'intrastatef COMINErce,

or over facilities for the transmission of electric energy- c,onisumed, wholly . by

the transmitter” was to have -a diminishing effect with the passage of time:
put I do not think that Congress can be gaid to have intended this diminution
to proceed to the vanishing point. It reaches that point for all practical purposes’
when the Commission adopts the commingling test. for dé.termining,interstate: B
fiows after virtually the entire electric generating capacity of the U nited States
is interconnected under électromagnetically Syné“ronous“ct)nditio'ns.f : Tl
My doubts that the statute should be so read are reinforced vhen the di-
minished meaning of section 202 following the ‘application: of -the commingling’
test is considered. : ‘ ey : 3

The stated purpose of section 202 was to assure an abundant supply of

economical energy by voluntary interconnection of facilities. If jurisdiction in-
exorably follows interconnection, the nonjurisdictional utilities eannot retain
any aspect of their independence-once they agree 10 interconnect; Tmpregnation
js indivisible. Such a reading of section 202 is hardly conformable to its general
gpirit, and is inconsistent with the Jegislative history, of this part of the ‘Act.?

Another consideration, not related to the scope of the statute, siigges-tfs itself.
The Commission’s adoption of the commingling theory conceivably could deny
to a small utility vemote from its supplier’s generation the opportunity to object. ‘
to wheeling charges on a mileage or rolled-in cost basis, as opposed to cheaper :
charges based on a displacement theory. The far-reaching commingling theory
adopted today could prove embarrassing to the Commission, which plje‘sumably ,

 would not want to have one rule for establishing jurisdiction, and another for

regulating under it. : o ot o ,

1 do not wish to be misunderstood. From the standpoint of it being the largest
electric utility in Florida, on the basis of its being nationally ninth in revenues,.
fourteenth in plant investment, and sixteenth in energy sales, and from “the

_standpoint of the upward trend in its energy transactions Wi:thinteré@nnecth

companies, Florida Power & Light Company probablyo“ght, to be under Kederal -

Power Commission regulation. : | : o R
But our adjudicative res_ponsibilities do not turn upon what the law ought to -
be, but ‘upon what it ‘i&. Counsel for the company candidly admitted that the
law as it is quite possibly would apply to one of his company’s wholes:a‘lefsales. :
guch a result might be eQually,vafensive to my. reading of the statute, but it
would haye the ‘merit of resting gquarely upon decided. cases. We: elected ‘1o

plow new ground with-a gtraight jurisdi'e‘tibvnal approach; and absent square B

authority, I find the result to constitute too great a stretching of our charter.

1 would reverse the examiner, and let a jurisdic‘tional finding wait,fer a sale

case. ‘ _ : S 7 SRR

; , » o JouN A. CARVER, Jr,, Conpnissioner. -
Mr. Conxingaa. First, we axe against the bill. The reason for it,

primarily,‘is that we have had help from the FPC in Florida. Ten

of our members purchase all their wholesale power’requiremend;s‘ from
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