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.connected. Thus, the philosophy of «Federal leadership” enunciated by this Com-

‘mittee in 1935 is propo ‘tionately more correct-and more applicable in 1967. .
A one-million Kilowatt generator can provide power for a city of one million
ypeople on the average. And, while the economics of the industry dictate the
- use of generaﬂin»gﬁunits and transmission lines:of xever'increasing size, the 10ss :
of even one such unit-or line creates & major emergency. The November; 1965
plackout of the northeastern states, and: the June 5, 1967, blackout of the eastern
seaboard states; ’&emdnsmica.tedfvery‘cl‘ea‘rly that the size of generating omnits in
gervice has' outstripped the availability of the interstate bulk power: transmis-
.sion lines which are required to supply the emergency power needed to avert or
minimize the effect of major component losses. - o i
Recoghnizing the need “for! improved" area-wide and: nation-wide EHYV inter-
‘connection, the: President and the FPC have: ecently ‘recommended ‘enactment
of H.R. 10727, entitled the Hlectric Power Reliability Act of 1967, which is
pending pefore the full Committee. This legislation would, we believe, assure
a higher order of service reliability, ‘improved economy in the construction
fand‘oper-ation:of power gystems, and a pattern of pulk power, flow and distribu-
tion unimpeded by the artiﬁmalabarriersof state lines. It would; therefore, make
possible abundant electricity to the ultimate consumer 4t minimum: cost. NRECA
has - endorsed this legislation (:H.R.510727)f in ‘principle, and, in: g0 doing, has
-gccepted the prospect of FPO c¢ontrol over REA-financed G-T systems in those -
instances where they constitute a component of any-major interstate pool.
Under H.R: 5348, however, it is our opinion that some companies would
restrict heavy interstate fransmission line construction. This would tend to-
wweaken rather: than strengthen regional system reliability and might deny to
the consumers Of such systems the economic benefit of low. cost generation
potentially available in neighboring states. Thus both system “reliability and
.cost would be adversely affected. - ' : 2 S :

. .-

“The FTederal Power Commission now has quthority, u

on complaint, to order

~4he interconnection of interstate transmﬁssidnffacilities under certain conditions

where it deems such to be in the public interest. H.R: 5348 would withdraw that -
power as to all utility ‘systems which' it exempts. No' state would possess the

«constitutional power to order such interstate connections as. we understand the
1aw. . ~ S g L o e :

State Commissions are Without:Oonstitutional and. Practical Power to Regulate
Bulk Power Supply.—Prior to 1985, the Supreme Court of the United States
held in a line of cases, culminating in Rnode Island pP.UC. V. Attle‘borO»S’téam
.and Electric €0, 978 U.S. 83, 47 SOT 294, that a state has no constitutional
power to regulate the rate at which electricity. gen,eratedwithin its borders is

sold wholesale at the state line for resale “in adjacent state, that the receiving

state is also withoutwholesaleb regulatory power ‘and that the exclusive power

to prescribe such interstate Wholesalewregulation lies with Congress. s

“ To fill the «Attleboro Gap”, Congress delegated its inter‘sta»te regulatory power
to the FPC under the Federal Power Act of 1985. It ‘chose to not adopt the

other available alternative of conveying such power to the several states.

Thus, for constitutional reasons as well as practical reasons, int"en‘s‘t&t‘e“‘i'egglae\ ]

tion is a matter primarily for ,’che,United States rather than for the s€ eral
states. ' o : e '
““FPC Chairman, Lee White, in his extremely well pre ared and expertly
jpresented statement on S. 1865, pointed out to the Senate Committee that ten
‘states ‘have no commissions with even the color of authority under state law
to regulate Wholes*ale rates. According to FPC, Florida is one such state; the
«commission of which has no wholesale regulatory authority. It is our contention,
moreover, that none of the state commissions could, in the light of the Attleboro
Tule, sustain _such power in a contested case. Therefore, if such authority.is
sithdrawn from FPC under H.R. 5348, the “Attleboro Gap” 18 reopened as to
wholesale sales by :many companies. No wholesale regulation ‘wotld: bée seonsti-
tutionally lawful, because the states are without guch power: * S b
Even assuming, for -argument, that the several gtates do have power to regu
late /wholesal‘ef sales, we .geriously question the. results, likely to be ved
in termsof uniformity and in terms of protec-ting the public. . L
“As stated in the Senate Committee”Report' (8. Rept. 621, 74th Congr 1st
Segsion) at Page 17 (Federal Power ‘Act.of 1985): = T oo TomoetitE T
«[The} features of this interstate utility business are . . . Aimmune from state
«ontrol either legally or practically.” ' S BTN
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