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§107.809 Investment adviser. - e :

(a) Geweral. A Licénsee may contract in writing with an individual or non-
Licensee concern to serve on & continuing basis ag its investment adviser, Services
performed shall ‘be advisory ofily-and shall not include the actual performance of
management, or operating activities of the Licensee. The Licensee shall; on or
before the effective date thereof, furnish SBA with & copy ‘of such contract. Where
the Licensee is indebted to SBA, 8BA reserves the right to approve the compen-
sation of the investment adviser. : L s :

(b) Common investment adviser. Two or tnore Licensees may; with prior SBA
approval, contract in writing with an individual-or non-Licensee concern to serve
on & continuing basis as their common investment adviser. s :

(&) Ewempt contracts. Contracts for-appraisal, custodial; collection, bookkeeping,
accounting, ‘and legal services shall niot be considered advisory services for the
purposes of this section. . = .
§107.810 Assets acquired in liquidation. : ) : S

Where property is acquired by a Licensee in full or partial satisfaction of an
-obligation of a portfolio concern, Licensee may ineur reasonably necessary -ex-
penditures for the careand preservation of such property: Provided, however, That
except as specifically permitted.in writing by:SBA, such expenditures: (other than
ordinary and necessary expenses for the maintenance of such assets) plus Licensee’s
funds attributable to such assets. in liquidation:shall not exceed. an -amount
equivalent to Licensee’s investment limit under § 107.301(c). Licensee shall take
steps. to dispose of assets in liquidation within a reasonable period of time.

§107.811 Additional investment by bank. o R

A bank which on January 9, 1968, holds fifty (50%) percent or more of any clags
of equity securities issued by a Licensee and having actual or potential voting
rights, may, pursuant to section. 302(h). of the Act, make further investments in
such ]{.icensee .only if such investments would not increase its percentage holdings
of guch scourities. Such capital increases.shall be subject to. SBA post-approval
under § 107.1105, BT S S
o L .. . RESTRICTED ACTIVITIES
§107.901 Control of small business ¢oncern. T A

(a) General: The Act does not contemplate that Licensees shall operate business
enterprises or function as holding companies exercisirig control over such enter-
prises. Accordingly, neither a Licensee, nor a Licensee and its Associates, nor two
or more Licensees may, except as hereinafter: set forth; assume comntrol dver ‘a
small - business ' contern -pursuant to mansgement agreements, voting. trusts,
ma{;)rity representation on-the board of direetors, or otherwise, « « .1, - - 4

):: Presumption of control; Control-over a.small-business concern will be pra-
sumed to exist whenever a Licensee, or a Licensee and its Asgociates or two or
more Licensees acting. ifi condert; own, hold, or control. directly v inditeetly,
voting securities equivalent to:(1)°50 or miore percent of thetoutstanding voting
‘securities; if the voting sectirities of §uch concern aré held by:lessthan 50 share-
holders ;-(2) 25 or more peréentiof the outstanding: voting securitiés, ifithe.voting
securitied of such concern:are held by 50 or-more shareholders,.or (3).a block. of
stock of 20 or more percent of the outstanding voting securities which isias large
as or larger than, any other outstanding block of stock. This presumption may be
rebutted by the submission of appropriate-evidence satisfactory to SBA.

(¢) Temporary control permitted: A Licensee may acquire temparary_control
over a small business concern in connection with financirg: supplied t6" it -only
where assumption of control is réasoniably necessary for the protéction of Licensee’s
{d)" Plan to rélinguish or. divest ‘control: ‘A Licensee shall 'not. assume control
over-a-small business doneerii’ pursusnt to paragraph (c) of this section unless it
hdis negotiated and has entered into*a fair ‘Hnd reasonable. written plan :at-the
time of findnecing, as a contractual obligation-on’its part énforeeable by the:small
concern or-its shaiéholders providing’for relinquishment of ‘control: within:a reas
sonable petiod”of ‘time not -excéeding 7 Years; Such plan:shall contain: provisions
‘expressly Stating that it is‘subjeet to SBA approval under: this seetion and that
the parties consider the plan t¢ be fair and reasonable. The plaiiishall-bs filed
with 8BA ot Iater than- thifty(30) days aftel aeyuisition of control and (ghall
‘Be Habject “to SBA’Y ﬁjb‘smp“m‘fr" “ad o Gonditlon’: for-the continuanes of the
Lidénse. The plan- shall be id%er‘ned pproved wiless Licensée iy notified to the
eonirary | BA- within nitiety (90)- days after:its veceipt BA. Where:the




