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permit to Howard P. Hoffman Associates, Inc., to construct a pulkhead and to
fill in Hunting Creek at Alexandria, Va.

Under section 10 of the River and Harbor Act of March 3, 18099 (33 U.8.C.
403), Congress bhas granted authority to the Qecretary of the Army, acting
through the Corps of Engineers, to issue permits for the performance of any
work in the navigable waters of the United States. An important responsibility
of the Secretary of the Army in the exercise of this authority is to determine
whether any proposed work is consistent with the public interest. When fish and
wildlife resources are jnvolved, the Fish and wildlife Coordination Act, as
amended (16 U.8.C. 661-666¢), requires coordination with the U.S. Fish and
wildlife Service and consideration of their views as a basis for decision on the
proposed work. The issuance of a permit for such work is also predicated upon
the effects of permitted activities on the public interest, as embodied in other
Federal law and policy, such as the effects on water quality, recreation, and
natural resources, as well as navigation. -

On July 13, 1967, the Secretary of the Army and the Secretary of the Interior
signed an agreement detailing how we would cooperate in combating pollution
and in conserving the natural resources and recreational values in dredging,
filling, exdavating, and other related work in navigable waters of the United
States. It makes specific provision for review at Secretarial level whenever any
substantive differences in opinions have not been resolyed at the Jocal level.
The policies and procedures in the agreement governed our actions in the case
under discussion.

The Hunting Towers Operating Co. and Howard P. Hoffman Associates, Ine.,
applied on October 9, 1963, for a Department of the Army permit for bulk-
heading and filling wedge-shaped adjoining water areas totaling about 36 acres.
Public notices of this proposal were gent to all known interested parties on
March 24, 1964. Objections were received from several Congressmen, the Na-
tional Park Service, the U.S. Fish and Wiidlife Service, and various conser-
vation interests. The applicants subsequently submitted a revised proposal re-
ducing the areas of fill to about 19 acres. The revised plans were submitted to
the objectors who in most instances reiterated their objections. The report of
the findings of the District Engineer was reviewed thoroughly in the Office,
Chief of Engineers. After careful consideration of all pertinent data, the Chief
of Engineers directed the District Engineer on November 20, 1964, to withhold
jgsuance of the permits until the matter of riparian rights of property under
the jurisdiction of the Natiomal Park Service was settled, and then to hold a
public hearing to develop further the facts in the case.

On October 10, 1967, the Assistant Secretary of the Interior advised the
District Engineer that the matter had been reconsidered in the light of existing
conditions in the ared, and that it had been concluded that the granting of the
applications on the basis of the revised plans would not gignificantly affect
recreation or conservation values in the Hunting Creek area. Accordingly that
Department’s objection was withdrawn. The Assistant Secretary of the Interior
indicated, however, that the proposal of the Hunting Towers Operating Co.
application might involve Tederal property rights under the jurisdiction of the
National Park Service which might eventually have to be resolved in court.
Subsequently, Howard P. Hoffman Associates, Inc., requested that its applica-
tion be processed gince there was no riparian rights problem involved concern-
ing its property. The agent for Hunting Towers Operating Co. indicated that
the intent of that company could not be determined and that a decision concern-
ing their application would not be forthcoming in the foreseeable future.

The Governor of the Commonwealth of Virginia, in a letter dated December 1,
1967, requested to be informed whether the Corps of Engineers had any objection
to the proposed work prior to making the conveyance of certain submerged lands
located in Hunting Creek, Alexandria, Va., authorized by chapter 546, Acts of
Assembly of 1964, Commonwealth of Virginia.

The Federal Water Pollution Control 'Administration, in a Jetter dated Decem-
per 15, 1967, advised that the project would not result in any adverse effects-on
water quality.

A public hearing to consider the application of Howard P. Hoffman Associates,
Inc., only was held at Alexandria, Va., on February 21, 1968. Prior to the hearing
the matter of the management of the existing Hunting Towers apartment develop-
ment practicing racial discrimination in its rental policy was brought into the
case.

96-216—68——14




and would
seriously harm, the public interest, Conservation interesty among them, repre-
sentatives of the Izaak Walton League of America, the Audubon Society, Vir-
ginia Society of Ornﬁthology, Daughters of the American Revolution, the Wilder-
ness Society, Valley View Citizens Association, the Sierra Club, the Northern
Virginig, Conservation Council, and concerned individualg objected to the appli-
cation on the grounds that: the recreational and fish and wildlife values of the
area should be conserved. The Alexandria branch, Washington Urban League, and

that lies eagt of the South Royal Street line projected and recommended that
the limited areq in question pe excluded from the application. No other objec-
tions were raised. By letter dated April 30, 1968, the applicant submitted
revised plans excluding the areg in question and stated that “It is expressly
understood that 1o part of the bulkhead or fill area will extend toward the
body of the river beyond the east line of Royal Street extended, as it ig now
laid out and exists in the city of Alexandria.” The objections of the Depart-
ment of the Interior to issuance of the permit had thereby been removed.
Since the issues raised concerning riparian broperty rights, conservation,
recreation, ang pollution were now resolved insofar as the responsible Federal

Functions, to issue the bermit for the WOork as revised on April 30, 1968,
subject to the conditions of Eng Form 1721 (Civil) ang the following adqj-
tional condition :

(k) That the Dbermittee shall comply Promptly with any regulations,
conditions, or instructiong affecting the work hereby authorized if ang when
issued by the Federal Water Pollution Control Administration and/or
the State water Dollution control agency having Jurisdiction to abate or
brevent water pollution. Such regulations, conditions, or instructiong in
effect or brescribed by the Federal Water Pollution Control Administra-
tion or State agency are hereby made g condition of thig permit.

On June 13, the permittee Was requested not to construct bulkheadg and any
other structureg or engage in filling operations under the permit pending the
hearing of thig subcommittee and consideration thereof,

(Whereu}l)lm}, at 4:30 p.m., the committee adjourned, subject to the
call of the C air.)




APPENDIX

Parr I—List oF DOCUMENTS PErTINENT TO HEARING BY SUBCOMMIT-
+EB ON NATURAL RESOURCES ANp Powrr CONCERNING APPLICATIONS
Frrp BY HOWARD P. HorrMaN ASSOCIATES, InC., AND HUNTING
Towers OPERATING CO.y Inc., To BULKHEAD AND Fron IN PART OF
Huntine CREEE, NEAR 'ALEXANDRIA, VA.

1. Letter, June 17, 1964, from Regional Director Walter A. Gresh, Bureau of
Sport Fisheries and Wwildlife, to district engineer, Corps of Engineers—
cites data to support the Bureau’s opposition to the applications.

2. Attachment to jtem 1 above—Report by Francis M. Uhler, biologist, Patuxent

Wildlife Research Center (Oct. 26 and Nov. 19, 1963).

3. Letter, October 10, 1967, from Assistant Secretary of the Interior Stanley
A. Cain, to Col. Frank W. Rhea, district engineer, with attached plats—
withdraws Interior Department’ys objections to the applications.

4. Letter, January 30, 1968, from Assistant Secretary Cain, to Colonel Rhea—
jnforms corps that Interior Department will not testify at corps hearing
on February 21, 1968, concerning Hoffman Associates’ application to fill
in Hunting Creek.

5. Memorandum, March 15, 1968, from Assistant Secretary Cain, to Director,
Bureau of Sport Fisheries and Wildlife—requests Bureau to make a New
study of the Hunting Creek area.

6. Memorandum, April 4, 1968, from Director, National Park ‘Service, to Sec-
retary of the I-nteriorﬂf-ecommemds that Interior Department restudy its
decision of October 10, 1967, concerning filling of Hunting ‘Creek.

7. Memorandum, April 8, 1968, from ‘Assistant Secretary Cain to Director, Na-
tional Park Service—states that his earlier decision was “pased first on
political considemtionsi” and that “I will be happy to reverse myself if
BSEFW makes a strong case and if NPS can give me evidence of the im-
portant values.” B

8. Memorandum, April 9, 1968, from Director, Bureal of Sport Figheries and
wildlife, to Assistant Secretary Cain—states that the restudy requested
by Assistant Secretary Cain’s memorandum of Mareh 15 “confirms the posi-
tion taken in 1964 by representatives of the Bureau of Sport Fisheries
and Wildlife and the National Park Qervice that igssuance of the permit
by the Corps of Engineers would not be in the public interest.”

9. Memorandum, April 10, 1968, from Assistant Secretary Cain to Director, Bu-
reau of Sport Fisheries and Wwildlife—states “that I am now reversing
the position that I took earlier.”

10. Memorandum, April 16, 1968, from Assistant Secretary Cain to Gen. Harry

G. Woodbury, Jr.—informs Corps of Engineers that Assistant Secretary

Cain reversed his position, and refers to telephone conversation with Gen-

eral Woodbury of April 10, in which it was agreed that General ‘Woodbury

would request Under Secretary of the Interior David S. Black to “get this
jssue resolved.”

11. Letter, April 15, 1968, from General Woodbury to Under Secretary David S.

Black—requests the Under Secretary to state Interior Demrtment’s posi-

tion “at the earliest practicable date since the applicant has indicated the

urgency of 2 prompt decision.” :

12. Letter, April 26, 1968, from Under Secretary Black to General Woodbury—

with attached plat and notice of hearing—states that Interior Depart-

ment “would, of course, prefer that there be no additional intrusions upon
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the existing Potomac environment”; indicates that the Department has
made a “deferrg] in this instance * & *7 5 and states that “If g permit is
to issue in thig case * % * potential conflict should pe avoided by exclud-
ing” q triangular areg approxXimately three-fourths of an acre in size,

13, Letter, April 30, 1968, Howard p. Hoffman Assoeiates, Inc, to Corps of Engi-
neers, with attacheq Plat—agrees to modification of application go that

15. Memorandum of un'derstanding between the Secretary of the Interior and
the Secretary of the Army, dated July 13, 1‘967~c~0n»cewm‘ng review of ap-
plications for dredging, filling, ang excavation of navigable waters, ; ;

16. Excerpt from Fish angd Wildlife Coordination Act, as amended by the act
of Aug. 12, 1958 (Public Law 85-624; 72 Stat. 564; 16 U.8.C. 662 (a)
and (b)). i

1

DEPARTMENT OF THE INTERIOR,
F1su anp WiILDLIFE SERVICE,
BUREAU oF Spor FIsHERIES anp WiLbLIFE, -
: Atlanta, Ga., June 17, 196},
Distrior ENGINEER, U.S. ARMY, Corpg oF E‘NGINEERS, :
BaltMore, Ma. :

¢ ; its to' Howard P.
Hoffman Associates, Ine., and Hunting Towers Operating Co., Inc.,; for the con-
struction of bulkheads ang placement of fif] in Hunting Creek at Alefxand,ria, Va.
Your request therein for detailed data with regard to the effects of the proposed
fill upon figh and wildlife in Dyke Marsh and in the waters of Hunting Creek is
hereby acknowledged, B

The applications in question request permits to bulkhead ang fill ‘wedge-
shaped adjoining tracts Jjutting about 2,000 feet from the norrthwe@t shore into
the mouth, of Hunting ‘Creek. Thig 36-acre fil] will extend across the frontage of
Joneg Point, an area under the Jjurisdiction of the National Park Service.

Dyke Marsh is an intertidal area, most of which ig emergent during low tide,
Vegetation, is composeq entirely of fresh margh or swamp species, Waterfowl
utilizing the marsh for feeding ang resting are predominramtly puddle ducks
such: hag mallard, black duck, pintail, teals, shovelber, and wood duck, In adgj-
tion, a few diving duckg and a great variety of marsh birdg, shore birds, song

_River, Mairfax County, Vg, With Suggestiong Ré,garﬂing Development for
Aquatic Wildlife in That Area.”
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on the north ang south by National Park Sevice lands (Jones Point ang Dyke
Marsh) ang urban development and on the west by ia highway causeway,

The shailow waters in the mouth of Hunting Creek are generally turbig and
thereby 1imit the growth of aquatic vegetation, A combination of soft bottom and
high fertili Y provides excellent habitat for native mollusks, Japanese snail,
. midge larvae, and killifish, The great volume of fipoq these species brovide attract
humbers of 8ulls, terns, ang diving ducks, brimarily ruddy duck, greater and
lesser scaup, ring-necked duck, canvasback, ang bufflehead, Approximately 3,000
to 5,000 Scaup and ruddy ducks overwinter in the general area. The following,
excerpt from Christmag counts  conducteq by the Audubon Naturalist Society
is indicative of the numbery and variety of waterfowl utilizing Hunting Creek,




A —

209

AUDUBON CHRISTMAS COUNTS (WATERFOWL), WILSON BRIDGE TO BELLEHAVEN PARK-ALEXANDRIA, VA.
~ Species i Dec. 26, 1959 Dec. 26,1960  Dec. 30,1961  Dec. 29,1962  Dec. 28,1963

Pintail._oocc-oooom-
Green-winged teal..
Shoveller_ . -------
Wood duck-
Redhead._.-----
! Ring-necked duck
Canvashack._ . - --
. Greater and
Bufflehead . - -
i Ruddy duck- - S
Mergansers. ..---------======="=""

Counts by ornithologists and qualified observers show the b-year average over-
wintering waterfowl population to be— :

Bufflehead ___-____-__-_______-___-____________-____-____, _______
T A I e capsale 50

1 Occasionally 1,500.

Tishery resources in Hunting Creek area are of low quality and consist pri-
marily of catfish, carb, and gar. Fisherman utilization is relatively low.
The diversity of wetland habitat provided by Dyke Mars! and Hunting Creek
has been historically an attraction to a variety of waterfowl. These areas were
formerly heavily utilized by duck hunters but are now closed to nhunting by the
city of ‘Alexandria and the National Park Service. At present, they are heavily
utilized by naturalists and other persons interested in studying or observing the
natural flora and fauna of the region. Every gpecies of waterfowl normally occur-
ring along the Atlantic seaboard, with the exception of ‘American scooters and
eiders, has been recorded in the vicinity. Bellehaven picnic grounds at the north
end of Dyke Marsh and Jones Point afford the principal means of access for the
general public to obgerve these resources. The esthetic appeal and value of these
pursuits are largely intangible and cannot be evaluated in monetary terms.
For many decades, urban, municipal, and industrial developments have gradu-
ally reduced natural wetland habitat in the vicinity of metropolitan Washington,
D.C., until at present Dyke Marsh and Hunting Creek constitute two of the better
remaining areas. The construction proposed in the subject permit applications
will further encroach on these remnant wetland habitats, About 85 acres of pro-
ductive creek bottoms will be filled and permanenrtly lost as waterfowl feeding
and resting areas, which, by virtue of location, produce 2 gignificant esthetic
resource. The obstruction resulting from pulkheading and filling will alter natural
silting processes at the mouth of Hunting Creek and may accelerate the forma-
tion of mudflats thus further reducing valuable habitat, Ensuing development
on the proposed fills will constitute a disturbance factor which will adversely
affect waterfowl and shore bird utilization in the general area and seriously

obstruct public observation and enjoyment from the National Park Service’s

access area at Jones Point. -
We conclude that the ecological factors of shallow productive waters, adjacent

marshes, and abundant food supply combine to make Hunting Creek an attrac-

tive area for waterfowl and other water-oriented wildlife. The combination of
available wildlife and public access D pvides an opportunity for the ob‘serva‘tioryx,

study, and enjoyment of aquatic life in the immediate vicinity ©

Capital. Therefore, the Bureau feels that every effort should be made to protect

these esthetically valuable resources.

Sincerely yours,
WALTER A. GRESH,

Regional Director.



TIDAL Poromac RIVER, FAIRFAX Counry, VA, Wirn SueeEsTIONS REearpING
DEVELOPMENTS FOR AQUATIC WILDLIFE 1N TaAT AREA, OcTOBER 26 AND Novenm-

(By F. M. Uhler, Patuxent Wildlife Research Center)

At the request of the U.S. Fish and Wildlife Service’s Branch of River Basins,
the writer Jjoined representatives of the Nationa] Park Service, Dr, F. S. Henika
of the Branch of River Basins, ang other interesteq persons in g biological

These inspectiong were made to facilitate the seleetiori of a 5-acre tract in a
section controlleq by the Potomac Sang & Gravel Co, that will compengate for
overdredging by that firm on an adjacent section of the marsh which ig being

Biologisty Maurice Sullivan ang L. Kay Thomas from the Capital Parks
regional office of the Nationa] Park Service aided in @e inspections ang arranged

made on October 26, 1963, Congressman Henry S. Reuss, hig wife, and daughter,
and several members of the Audubon Society Joined in that visit, Detailed
ts.

black ducks also were Scattered throughout this Section, while the more open
marshy channelg that extenq west of the George Washington Memorial Park-
way, in the vieinity of Belle Haven and New Alexandria, had considerable num-
bers of pintails, shovellers, green-winged teal, and many ring-billed, herring ang
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The Dyke Marsh is very shallow, and most of it ig emergent during ebbtide.
The tide has & normal fluctuation of about. 2% to 3 feet, but only during periods
of prolonged drought does a very slight trace of brackish water back up into this
section from the lower Potomac. The vegetation is composed entirely of fresh-
marsh or swamp species. In spite of the fact that much of the marsh is dominated
by narrowleaf cattail and could be benefited by 2 moderate increase in water
levels, its channel borders and deeper pockets, as well as its swampy edges, have
a fascinating assemblage of moist-soil plants, jncluding many 014 World species
that probably have been established as waifs in the course of generations of water-
borne trade. )

The following lists of plants noted in the marsh and along its moist borders,
even though the growing season was past, indicates the richness of the flora :

MARSH PLANTS AND MorsT-SorL HERBS
#—fair duck food, *#=g0o0d, wiok —excellent

Royal fern (Osmunda regalis) locally common.
Narrowleafcattail (Typha angustifolia) dominant.
«Broadleaf arrowhead (Sagittam’a latifolia) locally abundant.
wxxWildrice (Zizania aquatica) occasional to jocally abundant.
wkRice cutgrass (Learsia oryzoides) abundant.
Walter's wild millet (Echinochloa waltert) locally common.
) Makino grass (Arthraxon hispidus) locally abundant.
#x*all panicum (Panicum dichotomiflorum) rare.

Switchgrass (Panicum virgatwm) rare.

Gama-grass (Tripsacum dactyloides) occasional.
s#(Cyperus sedges (Cyperus erythrorhizos, 0. odoratus, and C. brevifolius) locally

abundant. :
#*Common three-square (Scirpu
w*River bulrush (Scirpus ﬂuviatih‘s) 1
Arrow-arum (Peltandm virginica) 1
ducks).
Sweetflag (Acorus calamus) locally abundant.
sPpickerelweed (Pontedem‘a cordata) locally abundant.
Yellow iris (Iris pseudacorus) locally common.
Blue flag (Iris versicolor) occasional. :
Common dayflower (Oommelma cOmmunis) ‘Jocally common.
#* Agiatic dayflower (Aneilema keisak) rare.
Wood-nettle (Laported cana@ensis)‘locally common.
Richweed (Pilea pumila) 1locally abundant.
«+Halberd-leaf tear-thumb (Polygonum arifolium) abundant.
thumb (Polygonum sagittatum) locally abundant.
=x*PDotted smartweed (Polygenun punctatum) common. :
=% Agiatie smartweed (Polygonum cespitosum) locally abundant.
sxxmidemarsh waterhemp (Acnida cannabing) occasional.
**Spatterdock (Nupher Tutewm) locally common. )
Lizard’s-tail (Saururus cernuus) locally abundant.
Marsh-cress (Roripp@ palustris) occasional.
Potato-bean (Apios americand) locally common.
xJewelweed (Impatiens biflora) abundant.
Rose-mallow (Hibiscus moscheutos) occasional.
Fringed 1oosestrife (Lysimachw ciliata) locally common.
Hedge pindweed (Convolvulus sepium) 1ocally common.
*Podder (Cuscuta sp.) abundant parasite on Jewelweed.
Bur-cucumber (Rieyos angulatus) Jocally abundant.

Ironweed (Vernom’a sp.) locally common. )
i i ia scandens) locally abundant.

ifolia) locally common.

Beggar-ticks (Bidens laevis) locally abundant.
(Helenium autumnale) occasional.

s americanus) occasional.
ocally abundant.
ocally abundant (excellent for wood

WOODY PLANTS

Black willow (Saliw nigra) jocally common.

i h (Lindera benzoin) locally common.

*Swamp rose (Rosa palustris) occasional.
River locust (Amorpha fruiticosa) locally abundant.
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Poison ivy (Rhus radicans) locally abundant,
**Winterberry Tlex verticilla,ta) occasional,

Red maple (4cer TUbrum) common. ) !
- Asiatic Depper-vine (Amphelopsis brefuipeduncumta) locally abundant,
**Silky dogwood (Oornus amomum ) locally common,

and clams, including'Gomobasis virgivica, Helisoma SD., . Musculium Sp., and
larger thin-shelled clams, ‘were common in the shallow waters, These, and g
800d supply of crayfish, compose useful sources of invertebrate foods for aquatic
wildlife, : : :

between the east edge of the marsh and the wind-swept; Open river wherever
feasible,

If the water is fairly clear, such valuable submerged blanty as wild celery,
5380 pondweed, and other bondweedsg (Potamogeton and Najas Spp.) thrive
best in water 3 to 5 feet deep. However, turbidity caused by the activities of
bottomfeeding fish, especially carp and catfish, anq by dredging operations
as well as by algae and other materia] in the effluent from the Ssewage disposal
plants retards the broduction of mogt Submerged vegetation in thig vicinity,

Much of the Belle Haven Maring appears to be tog shallow for satisfactory
motor boat uge during the ebb-tide, Depthg of at least 6 feet Wwould facilitate sych
activities, A considerable volume of silt from that area could be uged to backifill
the nearby deeply dredged Sections of the former marshes, thereby improving

wanted Submerged vegetation in the shallow waters of the marina, The retaining
walls of the marina are in Door condition ang should be repaired before such
deepening is undertaken,

the normal tides ; while wildrice, Spatterdock, ang arrow-arum usually make
their optimum seed production on those siteg that remain shallowly Submerged
during ebbtide,

Most of the waterfowl foodg listed in thig report will gradually become estab-
lished by natural means wherever suitable water depths and bottom soilg are sup-
Dlied. Thig bProcess can pe hastene’d, however, by harvesting the seeds of outstand-
ing food plants in nearby beds during September and broadcasting them immedi-
ately on the edges of the new fill, o . B
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Tree cavities suitable for the nesting of wood ducks are rare in the vicinity of
the Dyke Marsh. This beautiful waterfowl could nnqoubtedly be ineteased con-
siderably by the erection of predator-‘proof and starling-deterrent nesting houses

along the borders of the open waters. Small islands, or. other offshore loafing struc-

tures to provide freedom from disturbance would also be very useful in attracting .
many kinds of aquatic birds. . : .

Nature trails, bird observation points, and fishing sites can be developed from
parking areas that should be created along the west boundary of the Dyke tract,
where human activity will not be unduly disturbing to the wildlife of the central
marshes. The Belle Haven picnic grounds at the north end of the Dyke Marsh
already supply excellent opportunities for persons interested in watching the
activities of large flocks of diving ducks, gulls, terns, and many other waterfowl:

EEEER
U.S. DEPARTMENT oF THE INTERIOR,
- - OFFICE OF THE SECRETARY, L
washington, D.C., October 10, 1967.
Col. FrRANK W. RHEA, ; :
District Engineer, Corps of Engineers, U.S. Army Engineer District, Baltimore,
Baltimore, Md.

DeArR COLONEL RHEA: In response to public notices dated March 24, 1964,
NABOP-P (Hunting mowers Operating Co., Inc.), and NABOP-P (Hoffman,
Howard P., Associates, Inc.), the National Park Service and the Bureau of Sport
Tisheries and Wildlife advised the Corps of Engineers of their opposition to the
granting of the requested permits on the grounds that the construction of the
proposed pulkhead and fill would adversely affect fish and wildlife, park and
recreation values in the area, and might adversely affect the riparian rights of
the United States as owner of the area in Alexandria, Va., known a8 Jones Point.
Revised applications filed in July 1964, which reduced the area of the proposed
fill, were reviewed by the same two pureaus of this Department and were opposed
on the same basis as the original applications. : ! T

However, since that time we have reconsidered our interests in this matter,
in the light of existing conditions in the area. ‘We have concluded that the grant-
ing of the applications would not significantly affect recreation or conservation
values in the Hunting Creek area. Accordingly, we withdraw the objections inter-
posed to the granting of the permits in accordance with the revised applications.

This withdrawal is subject to the following understanding.. The frontage of
the federally owned Jand at Jones Point extends from the Maryland-Virginia
boundary ‘to the east line of South Royal Street. Our lawyers have advised us
that it is their best judgment that the Federal property interest extends to a-
westerly boundary line which follows the east line of South Royal Street pro-
jected southerly into Hunting Creek. They also advise that the assertion of title
to this line by our Department is not entirely free of question since conditions
in Hunting Creek have changed and are changing so radically, it may be ultimately
resolved only by a court of law. B o

There are enclosed marked prints of the revised plans ‘accompanying your .
public notice of July 1964, bearing our Map File No. CR 117.5-680 and 681 and
showing this asserted finterest of the United States in red. There is also enclosed
a map prepared by the National Capital Region, National Park Service, titled
National Park Service Boundary, Hunting Creek, George Washington Memorial
Parkway, NCR 117.5-708, showing our latest survey of the mean low waterline
in Hunting Creek at our Jones Point Park together with other pertinent informa-
tion. i

Sincerely yours, : L i
STaNiEY A, CAIN,
Assistant Secretary of the Interior.
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DEPARTMENT oF THE INTERIOR,
Washington, January 30, 1968.

Col. Frankg W, RHEA,

District Engineer, Baltimore District, Corps of Engineers,

Baltimore, Md.

DEAR Corongr RHEA : I have talked with the beople in the Bureanu of Sport
Fisheries and Wildlife and we believe that we do not need to present testimony
at the hearing (your notice of January 17, 1968) on the application of Howard
P. Hoffman Associates, Inc., for g bulkhead ang filling permit in Hunting Creek
at Alexandria, Va.

Sincerely Yyours, '
: STANLEY A, Ca1n,
Assistant Secretary for Fish and Wildlife and Parks.

——

5
MArcH 15, 1968,
MEMORANDUM

To: Director, Bureau of Sport Fisheries and Wildlife,
From: Assistant Secretary for Fish and Wildlife anq Parks,
Subject : Hunting Creek dredging permit.

The pot still boils on the decision I made some time ago to remove objections
to this permit reversing an earlier decision made before I wag Assistant Secretary.

The latest difficulty ariseg from Mike Frome who has asked that I reverse
myself. His point is not 8o much the fish and wildlife value of the few acres to
be behing bulkhead on the upstream side of the mouth of the creek ags it ig
his assertion that to grant thig Permit would bractically assure a continuous line
of high-rise buildings along the shore south of Hunting Creek, which doesn’t
necessarily follow. .

Today I had q chance to speak to Secretary Udall about the broblem. He haqd
earlier relegated the decision to me and had raised no objection to what I did.

€ merely wishes that we get a Scientific-technical basis that can be stood on,

area, I think that one should be made now. Will you please have two or three of
the Bureau staff—types who ordinarily make such Judgments in river basins—go
over there and take g new look? Whatever the judgment of the Bureau turns out
to be, I will 80 with it, as will the Secretary. Incidentally, I will not be bothered
by reversing myself, if it should turn out that way. Ang if it doesn’t, 1’11 have
to take Mike Frome’s possible barbs. Cest 1a guerre ! ;

. . STANLEY A, CaIln,

6

DEPARTMENT oF THE INTERIOR,
NATIONAL Park SERVICE,
Washington, D.C., April 4, 1968.

MEMORANDUM
To: Secretary of the Interior,

Through : Assistant Secretary for Fish and Wildlife and Parks,

From: Director, National Park Service.

Subject : Proposed land fil] in Hunting Creek.

In March 1964, Hunting Towerg Operating Co. and Howard P. Hoffman As-
Sociates requested bermission from the Corps of Engineers to construct bulkheads
and place fill in Hunting Creek from their existing shoreline to a point near the
Marylanrd-Virginia boundary at the mouth of Hunting Creek, It was their con-
tention that their riparian rights extended from the bresent shoreline to the
navigable waters of the Potomac River since in their opinion Hunting Creek was
no longer navigable, By action of the General Assembly of 1964, the Governor and
Attorney General of Virginia were authorized to convey the submerged lands
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The Department of the Interior in 1964 opposed the conveyance of the sub-
merged lands and the issuance of the fill permits on the grounds that the bulk-
head and fill ‘would adversely affect fish and wildlife and park and recreation
values in the area, and might adversely affect the riparian rights of the United
States as owner of Jones Point Park. Revised applications filed in July 1964
which reduced the area of the proposed fill were opposed on the same basis as
the original applications.

Recently, the Department reconsidered its interests in this matter in the light
of existing conditions in the area and concluded that the granting of the appli-
cations would not significantly affect recreation or conservation values in the
Hunting Creek area. : .

An important principle—that is, the preservation of our fast disappearing
natural environment, which, you have creatively defended with great honor and
high distinction—would appear to me to be involved here. -

The bills before Congress to preserve estuarine areas, and the Potomac River
study as well, highlight the need to preserve the natural environment along the
Potomac estuary. Moreover, further studies of the area are being recommended.

The alterations of wetland areas and the consequent loss of patural values and
environmental quality in an area where they are at a premium by virtue of ripar-
jan ownership could get a precedent which might have disastrous consequences
along the Potomac estuary and elsewhere. In short, this small concession at
Hunting Creek might be pointed to as a precedent for the right to undertake far
larger and more destructive high-rise projects in other embayments along the
Potomac.

All things considered, I recommend the desirability of the Department restudy-
ing its recent decision at Hunbing Creek.

Groree B. HArTZOG, JI.

DEPARTMENT OF THE INTERIOR,
Washington, Aprit 8, 1968.
(BLUE ENVELOPE) MEMORANDUM

To : Director, National Park Service.
From : Assistant Secretary for Fish and Wildlife and Parks.
Subject : Proposed landfill at Hunting Creek.

1 have read and surnamed your April 4 memorandun to the Secretary, through
me. I would like to clarify my role, which hals not been an enviable one. I was told
by BSFW that the original field report on the area under discussion was in weak
opposition. to the permit and that the fish and wildlife values claimed for the
area were “upgraded” here in Washington. It was further stated that this was
at least partly in response to certain congressional opinions. This was pbefore 1
was. Assistant Secretary. When the matter was brought to my attention some
months ago by BSEW, I was informed that some of the congressional objections
had been withdrawn. John Dingell had done so in writing to the district engineer
of the Corps. It was implied that others were no longer opposed. It was at that
point that I withdrew Interior’s opposition, a decision based first on political con-
siderations and second on the feeling that the values were not great in the area
to be filled.

Congressmen Moss and Reuss have 1let me know their displeasure.

More recently, I have asked BSF'W to make a field examination of the area,
since it had not been looked at for several years. I have not had a report on
this yet.

I am sending a copy of this memorandum along with yours to the Secretary.
Several weeks ago when I discussed the problem with him briefly, he said at that
time that he was leaving ity solution to me.

T will be happy to reverse myself if BSFW makes a strong case and if NPS can
give me evidence of the important values.

§raNLEY A. CAIN.
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DEPARTMENT oF THE INTERIOR,
FIsH AND WiLDLIFE SERVICE,
BUREAU oF Sporr FISHERIES AND WiLbLIFE,
Washington, D.C., Aprit 9, 1968.

MEMORANDUM

To: Assistant Secretary for Fish and Wildlife and Parks,
From : Director,
Subject : Hunting Creek dredging permit,

In response to your memorandum directive of March 15, we have reviewed

the effects dredging and filling in Hunting Creek would have on fish anq wildlife.

ists in ecology and waterfowl management from our Division of River
Basin Studies and Wildlife Research and a representative of the National Park
Service participated in the field investigations.

Dyke Marsh and the associated waters at the mouth of Hunting Creek are inter-
tidal, much of which, is emergent at low tide. Vegetation is composed of fresh
marsh and swamp species. Waters of the immediate area of Hunting Creek are
mildly polluted. Thig has added to the food supply of a variety of waterfowl and
other aquatic birds. Primary use of the area is by mallards, black ducks, shovel-
lers, pintails, scaup, ruddys, and teals. Canada geese also frequent the area.

Fishery resources in Hunting Creek are of low quality and use is restricted
to an occasional angler for catfish or carp. .

Although the bresent permit application of the Howard P, Hoffman Associates,
Ine., would result in significantly less fill than the original 1964 application, the
effects on waterfowl use of the area would not materially change. The diversity of
the wetland habitat provided by Dyke Marsh and Hunting Creek would be altered
by the project and its resultant development to the detriment of waterfowl and
other aquatic birds,

In addition to our concern over direct effects on fish and wildlife habitat and
utilization in the area, we are also concerned over the effects the proposal will
have on the overall environment, the long-range scenic qualities of the river shore-
line, and the outlook from the Federal parklands to the east of George Washington
Memorial Parkway.

In these times, we believe it ig particularly important that we preserve or create
open areas in the immediate vicinity of large urban centers which will afford the
citizens an opportunity to observe and enjoy wildlife and other works of nature,
The Hunting Creek area presently provides such an opportunity which will
become increasingly important in the future.

The preservation of this area represents the type of action contemplated under
the current Federal-State broposal for protection and improvement of the Potomac
River.

ic issuance of the permit by the Corps of Engineers would not be in the
public interest. As a matter of fact, we believe that the bresent emphasis given
to urban recreational developments, beautification of the Potomac River and pres-
ervation of wetlands adds to our position of opposition to this project.
Regardless of brotestations to the contrary, granting this permit will have the

at Hunting Creek has made them question our position elsewhere on the Potomac.
I think we must urge the corps not to grant this permit, We might say, as
Webster did about Dartmouth College, that “It ig a small thing, but there are
those who love it.”
JoHN S. GOTTSCHALK.
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9
AprIL 10, 1968.
MEMORANDUM

To : Director, Bureau of Sport Fisheries and Wildlife.
From: Assistant Secretary for Tish and Wildlife and Parks.
Subject : Hunting Creek fill permit.

Thank you very much for your report to me on the Hunting Creek fill permit,
dated April 9, 1968. This is in response to my request of March 15, 1968, when
I said: “Will you please have two or three of the Bureau staff—types who ordi-
narily make such judgments in river basins—go over there and take a new look.”
This was not a formal request for “field study.” Your response is in effect a reitera-
tion of the position of the Bureau back in 1964, and I agree that there has prob-
ably been little change since then.

T am in the position of having to accept your statements of the fish and wildlife
values associated with the site and those regarding open space, scenic, and rec-
reational values, and I do 8o gladly.

What this means is that I am now reversing the position that I took earlier.
This is done on a basis of such statements from the Bureau, based on the recent
report by personnel from the Bureau and the National Park Service, such as “The
diversity of the wetland habitat provided by Dyke Marsh and Hunting Creek
would be altered by the project and its resultant development to the detriment of
waterfowl and other aquatic birds * * # We are concerned with the effects the
proposal will have on the overall environment, the long-range scenic qualities
of the river shoreline, and the outlook from the Federal parklands * * *. The
study just completed confirms the position taken in 1964 * * * that issuance
of the permit by the Corps of Engineers would not be in the public interes il

I accept your professional judgment. Since the National Park Service partici-
pated in preparation of the April 9 report, I am furnishing a copy of this memo-
randum to the Director of the Service.

. STANLEY A. CAIN.

10
APRIL 16, 1968.
MEMORANDUM

To: Gen. Harry G. Woodbury, Jr., Office of the Chief of Engineers.
From : Assistant Secretary for Fish and Wildlife and Parks.
Subject : Hunting Creek permit.

You will remember that I talked to you on the phone late last Wednesday,
April 10, 1968. After a meeting with representatives of the Bureau of Sport Fish-
eries and Wildlife and with my Deputy and Staff Assistants that afternoon at
which time they recommended unanimously to me that I reverse the position
that I had taken earlier, I prepared the attached memorandum to Director
Gottschalk.

1 understood from the phone conversation that you would send the permit
request over to Interior, following the procedure that was in the agreement
between ‘Secretary Resor and Secretary Udall. This would go to Under 'Secretary
Black, according to the machinery of the agreement, but T understand from his
office that it has not yet been received. Perhaps you are awaiting a paper report
from the Bureau, which is the normal reporting level.

In that case, I am sending with this memorandum a copy of my memo to the
Bureau, of April 10, and am gending to the Bureau a copy of this memo to you.

Under Secretary Black is anxious to get this issue resolved, ‘because he is
getting numerous telephone calls on the matter.

STANLEY A. CAIN.

11
ApriL 15, 1968.

Hon. DAvip S. BLACK,
Under Secretary of the Interior,
Washington, D.C.

Dear Me. Brack: I refer to applications from Hunting Towers Operating Co.
and Howard P. Hoffman Associates, Inc., dated October 9, 1963, for permits to
pulkhead and fill wedge-shaped adjoining water areas totaling about 36 acres in
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Hunting Creek, at a point on the northerly shore at Alexandria, Va. A copy of the
revised plans of Howard P. Hoffman Associates; Inc., is attached.

Public notices were sent to all known interested parties on March 24, 1964,
Objections were received from the National Park Service, the Fish and Wildlife
Service, several ‘Congressmen, and various conservation interests. By letter of
July 17, 1964, the applicants submitted revised plans reducing the areas of fill to
about 19 acres. A copy of the revised plans were subm“itted to_ the objectors who

permits until the matter of the riparian rights of property under the jurisdiction
of the National Park Service was settled, and then to hold a public hearing to
further develop the facts in the case,

‘On October 10, 1967, the Assistant Secretary of the Interior informed the
district engineer that granting of the applications on the basis of the revised
plans ‘would not significantly affect recreation Oor conservation values in the
Hunting Creek area and accordingly withdrew the Department’s objections. He
indicated, however, that the Hunting Towers Operating Co., Inc., application
might involve Federal pbroperty rights under the Jurisdiction of the National
Park ‘Service which might eventually have to be resolved in court, Subsequently,
Howard P. Hoffman Associates, Inc,, requested that its application be processed
since there ig no riparian rights problem involved concerning its property. The
agent for Hunting Towers Operating Co., Inc, indicated that the intent of that
company could not be determined and their decision concerning their application
would not be forthcoming in the foreseeable future. The TFederal Water Pollution
Control Administration in a letter dated December 15, 1967, advised that the
project would not result in any adverse effects on water quality,

A public hearing to consider the application of Howard P. Hoffman Associates,
Inc., only was held at Alexandria, Va.,-on February 21, 1968. Prior to the hearing

' the matter of the management of the existing Hunting Towers apartment develop-
ment practicing racial discrimination in its rental policy was brought into the case,

At the hearing Congressman Reuss for himself and in behalf of Congressman
Moss objected to the application on the basis that the project constituted a land
grab, would destroy valuable conservation and park assets, contemplated housing
on a racially discriminatory basis, and would seriously harm the Public interest.
Representatives of the Izaak Walton League of America, Audubon Society, Vir-
ginia Society of Ornithology, Daughters of the American Revolution, the Wilder-
ness Society, Valley View Citizens’ Association, the Sierra Club, the Northern
Virginia Conservation Council, and concerned individuals opposed the applica-
tion on the grounds that the recreational and fish and wildlife values of the
area should be conserved. The Alexandria Branch, Washington Urban League, and
the Alexandria Council on Human Relationg obposed the project unless the apart-
ment development would be open to all without regard to race, creed, or color.

The Bureaus of the Department of the Interior concerned with parks, conserva-
tion, recreation, and pollution have withdrawn any objections and have indicated
that the project will not adversely affect the area from these standpoints. The
National Park Service has no objection to Howard P. Hoffman Associates, Inc.
application from a riparian rights standpoint. The Virginia Division of the Izaak
Walton League withdrew its objection to the work. The City of Alexandria has

would not engage in racial discrimination practices in the operation of the
facility. There is no objection to the broposed work from the standpoint of
navigation,

\.
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the conditions of Engineer form 1721 (Civil) and the following additional con-
dition :

(k) That the permittee shall comply promptly with any regulations, conditions,
or instructions affecting the work hereby authorized if ‘and when issued by the
Federal Water Pollution Control Administration and/or the State water pollution
control agency having jurisdietion to abate or prevent water pollution. Such
regulations, conditions, or jnstructions in effect or preseribed by the Federal
‘Water Pollution Control Administration or State agency are hereby made a condi-
tion of this permit.

However, I have been informally advised that the position of the Department
of the Interior has been changed and therefore in accordance with the policies
get forth in the memorandum of understanding between our departments dated
July 13,1967, I refer the application to you for your consideration.

I would appreciate your comments at the earliest practicable date since the
applicant has indicated the urgency of a prompt decision.

Sincerely yours,
. H. G. WOoODBURY, Jr.,
Brigadier General, USA, Director of Civil Works.

12

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
i . Washington, D.C., April 26, 1968.
Brig. Gen. H. G. WOODBURY, Jr., USA,
Director of Civil Works, Office of the Chief of Engineers, Department of the Army,
Washington, D.C.
DrAR GENERAL WOODBURY : BY jetter dated April 15, 1968, you have requested
a current statement of this Department’s position on an application for a bulk-
head and fill permit which would affect 19 acres of presently submerged land
in Hunting Creek, Alexandria, Va.
This application has been pending in various forms since October of 1963.

'YWhen it was originally circulated for agency comment, two Bureaus of this

‘Pepartment expressed objection to the project on the following grounds: (1)
infringement of riparian rights and other property interests of the United
States appurtenant to ownership of Jones Point Park lands, and (2) the destruc-
tion of estuarine environment and waterfowl habitat. When plans for the devel-
opment were substantially modified, both of these objections were reiterated,
but action on the application was suspended pending further analysis of the
property interests jssue. After a lapse of nearly 3 years, Assistant Secretary
Cain advised by letter of October 10, 1967, that the Department’s objections were
withdrawn, subject to the understanding that the property interests of the United
States in its Jones Point Park lands extended from the Maryland-Virginia bound-
ary line westward to a line representing the east side of South Royal Street
projected into Hunting Creek.

The Department was not represented by witnesses at the public hearing con-
ducted on February 21, 1968, and has only recently had opportunity to examine
the record of that proceeding. In that process two items have been noted with
sufficient concern as to require clarification. At pages 6 and 9 of the transcript,
representatives of the corps and the applicant made general statements con-
cerning the resolution of property, title, or boundary issues. These statements
warrant the conclusion that all claims by the United States had been abandoned
or waived as to this application. As such, they misconstrue the extent and full
jmport of the reservation expressed in Assistant Secretary Cain’s. letter of
October 10, 1967.

The National Park Service asserts actual title along the entire frontage of the
Jones Point park property to the east boundary of South Royal Street as pro-
jected southward to the line of mean low water (0.0 line). In addition, however,
the incidents of riparian ownership (including access to the navigable portion
of the stream, future fast land additions through accretion, and related property
interests) are claimed to the thread of Hunting Creek along the same frontage.
The pending application, even as modified, would encroach upon these property
interests of the United States to the extent of any of the fill area that lies east
of the South Royal Street line, projected as described above (identified as the
cross-hatched area on the attached diagram of the project plan).

96-216—68——15




222

“If a permit is to issue in this case, therefore, potential conflict should be
avoided by excluding the area in question, essentially a triangular piece approxi-
mating three-fqurths of an acre in size. In any event, any permit recipient should
be put on notice of potential claims and that its issuance in no way implies waiver
of Federal property interests. :

" ‘Also 'in the hearing, the engineering consultant to the applicant stated that
rate of siltation in Hunting Creek had accelerated rapidly, to as much as a foot
a year, and that larger areas are now exposed -at low tide. Our observations tend
to confirm thig trend which suggests increased aceretion to riparian lands and a
corresponding decrease in the area of the creek bed.

. Without a complete tracing of a continuous mean low waterline around the
present Hunting Creek estuary, precise conclusions cannot be drawn. However,
the extent of the siltation deseribed lends added weight to the reservation or
understanding expressed in Assistant Secretary Cain’s letter of October 10, as
clarified herein,
As to the damage to conservation values, I have received and considered the
- views of people in and out of this Department who entertain concern on this
point. I have also made a visual inspection of the affected area in the company
of technical experts on the subject.. While. there is no doubt of the opinions
reached by those concerned with the conservation impact, their position is founded
on subjective judgment considerations rather than any factual evidence which
would support valid objection by this Department,
This Department would, of course, prefer that there be no additional intrusions

use. It follows from this, however, that we will feel compelled to register strenu-

ous objection to any extension of this project or to any similar development

which would pose a threat to Dyke Marsh (except to repair past damage from

excessive dredging) or to any other undeveloped portion of the Potomac shoreline,
Sincerely yours, :

Davip 8. BLACK, Under Secretary.

X,
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HoLLAND ENGINEERING,

Alezandrie, Va., April 30, 1968.
CorPs oF ENGINEERS, ;

Gravelly Point,
Washington, D.C.
(Attention of Mr. Dominick or Mr, DeSista).

GENTLEMEN : On behalf of Howard P. Hoffman Associates, Inc., contract own-
ers, we hereby consent and agree to the modification of the application sub-
mitted by us on July 15, 1964, for a bulkhead and fill in the Hunting Creek
vestuary.)( See revised application plat attached showing revised date of April
30, 1968.

It is expressly understood that no part of the bulkhead or fill area will extend
toward the body of the river beyond the east line of Royal Street extended, as
it i now laid out and exists in the City of Alexandri

Yours very truly,

Howarp P. HoFFMAN Assoorates, Inoc.,
EpwARD 8. HOLLAND, Prajeot; Engineer.
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DEPARTMENT OF THE ARMY

Nore.—It is to be understood that this instrument does not give any property rights
elther in real estate or material, or any exclugive privileges; and that it does not authorize
any injury to private property or invasion of private rights; or any infringement. of Fed-
eral, State, onr local laws or regulations, nor does it obviate the necesgsity of obtaining
State assentl to the work authorized. (See Oummings v. Chicago, 188 U.S. 410.)

PERMIT

U.8. ARMY ENGINEER DISTRICT, BALTIMORE,
Corps OF ENGINEERS,
Baltimore, Md., May 29,1968.
NABOP-P (Hoffman, Howard P. Asso., Inec.)1

HowArDp P. HOFFMAN ASSOCIATES, INC,,
New York, N.Y.: )

Referring to written request dated October 9, 1963, and to 2 subsequent revised
request dated April 30, 1968, over signature of Bdward S. Holland, Holland
Engineering, I have to inform you that, upon the recommendation of the Chief
of Engineers, and under the provisions of section 10 of the act of Congress
approved March 3, 1899, entitled “An act making appropriations for the con-
struction, repair, and preservation of certain publice works on rivers and harbors,
and for other purposes”, you are hereby authorized by the Secretary of the Army,
to construct a bulkhead and to fill in Hunting Creek at a point on the northwest
shore at Alexandria, Va., 1n accordance with the plans shown on the drawing
attached hereto titled:* “Proposed Bulkhead and fill in Hunting Creek near
Jones Point and Mount Vernon Parkway—City of Alexandria, State of Vir-
ginia——Application py: Howard P. Hoffman Associates, Ine.— (Contract-
Owner)—Date October 9, 1963—Revisions : Additional Datum-—March 11, 1964—
Rev. Bulkhead and add channel J uly 6, 1964—Rev. limits of fill—July 15, 1964—
Rev. Bulkhead April 30, 1968, Job No. VA 6-151-2 and 3,” gubject to the following
conditions:

(a) That the work shall be subject to the supervision and approval of the
district engineer, Corps of Engineers, in charge of the locality, who may tem-
porarily suspend the work at any time, if in his judgment the interests of navi-
gation 80 require.

(b) That any material dredged in the prosecution of the work herein author-
jzed shall be removed evenly and no large refuse piles, ridges across the bed of
the waterway, or deep holes that may have a tendency to cause injury to naviga-
ble channels or to the panks of the waterway shall be left, If any pipe, wire, or
cable hereby authorized is laid in 2 trench, the formation of permanent ridges
across the bed of the waterway shall be avoided and the pack filling shall be
so done as not to increase the cost of future dredging for navigation. Any mate-
rial to be deposited or dumped under this authorization, either in the waterway
or on shore above high-water mark, shall be deposited or dumped at the locality
shown on the drawing hereto attached, and, if so prescribed thereon, within or
behind a good and substantial bulkhead or pulkheads, such as will prevent escape
of the material in the waterway. If the material is to be deposited in the harbor
of New York, or in its adjacent or tributary waters, or in Long Island Sound, a
permit therefor must be previously obtained from the supervisor of New York
Harbor, New York City. ‘ :

(¢) That there shall be no unreasonable interference with pavigation by the
work herein authorized.

(d) That if inspections or any other operations by the United States are nec-
essary in the interest of navigation, all expenses connected therewith shall be
borne by the permittee.

(e) Thatno attempt shall be made by the permittee or the owner to forbid the
full and free use by the public of all navigable waters at or adjacent to the
work or structure. .

(f) That if future operations by the United States require an alteration in
the position of the structure or work herein authorized, or if, in the opinion
the Secretary of the Army, it shall cause unreasonable obstruction to the free
navigation of said water, the owner will be required upon due notice from the
R —

1The drawing referred to is jdentical to the map attached to the Holland Engineering
letter dated Apr. 30, 1968, and is not reproduced here. y
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Secretary of the Army, to remove or alter the structural work or obstructiong
caused thereby without expense to the United States, 50 as to render navigation
Teasonably free, easy, and unobstructed ; and if, upon the expiration or revoca-
tion of thig permit, the structure, fill, excavation, or other modification of the
-watercourse hereby authorized shall not be completed, the owners shall, withouyt
expense to the United ‘States, and to such extent and in such time and manner
as the Secretary of the Army may require, remove all or anyiportion of the
uncompleted structure or fill and restore to its former conditio "the navigable
capacity of the watercourse. No claim shall be made against the United States on
account of any such remova] or alteration. |

(g9) That the United States shall in no case be liable for any damage or injury
to the structure or work herein authorized which may be causéd by or result
from future operations undertaken by the Government for the cdonservation or
improvement of navigation, or for other burposes, and no claim or right to com-
‘bensation shall accrue from any such damage. : i

(h) That if the display of lights and signals on any work hereby authorized
.18 not otherwise brovided for by law, such lights and signals as may be prescribed
by the U.S. Ooast Guard, shall be installed and maintained by and at the expense
-of the owner. : :

(#) That the permittee shall notify the said distridt engineer at what time the
work will be ‘commenced, and as far in advance of the time of commenicement
‘as -the said district engineer may Specify, and shall also notify him Priomptly,
in writing, of the ‘commencement, of work, Suspension of work, if for a- period
of more than one week, resumption of work, and its completion. :

(4) That if the structure or work herein authorized is not completed on or be-
fore 81st day of December 1971, this permit, if not previously Tevoked or specifi-
dally exitended, shaill cease and be null and void, . :

(k) That the permittee shall comply promptly with any regulations, condi-
tions, or instructions affecting the work hereby ‘authorized if and when issued
" "by the Federal Water Pollution Control Administration and/or the State water
Dollution control agency having Jjurisdiction to abate or prevent water pollution.
“Such regulattions, conditions, or instruictions in effedt or prescribed by the Federal
Water Pollution Control Administration are ‘hereby made a condition of  thig

it. :

By authority of the Secretary of the Army : N ‘
: . : FRANK W. Ruga, -
Colonel, Corps of Engineers, District Engineer,

- The U.8. Code of Federal Regulations, title 33, subpart 67.30-5(c) states that
-all structures erected in navigable waters in depths in excess of 3 feet at mean low
~“water require obstruction lights unless the applicant ig advised to the contrary by
the Coast Guard District Commander, If the structures authorized by this
bermit are to be built in walter depths in excess of 3 feet at mean low water,
-You must contact the Commander (0-2), Fifth Coast Guard District, Federal
Building, 481 Crawford Street, Portsmouth, Va, 23705, to ascertain the mneed
for the placementt of obstruction lights. i )

o—
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MEMORANDUM OF UNDERSTANDING BETWEEN THE SECRETARY OF THE INTERIOR ‘AND
THE SECRETARY OF THE ARMY

_In recognition of the responsibilities of the Secretary of the Army under sections
10 and 13 of the act of March 8, 1899 (33 U.8.C. 408 and 407), relating to the
control of dredging, filling, and excavation in the navigable waters of the

seq.), relating to the control and prevention of water pollution in such ‘waters
and the conservation of the Nation’s natural resources and related environ-
ment, including fish and wildlife and recreationgal values therein; in recogni-
. tion of our joint responsibilities under Executive Order No. 11288 to improve
water quality through the brevention, control, and abatement of water pollution
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from Federal and federally licensed - activities; and in recognition of . other
provisions of law and policy, we, the two Secretaries, adopt-the following policies .
“and procedures: L e o AR e ! o :
TR S . POLICIES

1. It ig the policy of the two Secretaries that there shall be full coordination
and cooperation between their respective Departments on the above responsi-
bilities at all organizational levels, ‘and it is their view that maximum efforts
in ‘the discharge,of‘those responsibilities, including the resolution of differing
views, must be undertaken at the earliest practicable time and at the field or-
ganizational unit most directly concerned. Accordingly, District engineers of
the U.S. Army Corps of Bngineers shall coordinate with the regional directors
of the Secretary of the Interior on fish and wildlife, recreation, and pollution
problems associated with dredging, filling, and excavation operations to be
conducted under permits issued under the 1899 act in the navigable waters
of the United States, and they shall avail themselves of the technical advice
and assistance which such directors may provide. - ;
9. The Secretary of the Army will seek the advice and counsel of the Secre-
tary of the Interior on difficult cases. 1f the Secretary of the Interior advises
that proposed operations will unreasonably impair natural resources: or the
related environment, including the fish and wildlife and recreational values
_thereof, or will reduce the quality of such waters in violation of applida.ble,water
- quality standards, the Secretary of the Army in actingen the request for a permit
will carefully evaluate the advantages, and benefits of the operations in relation
to- the resultant loss or damage, including all data presented by the Secretary
. of the Interior, and will either deny the permit or include such conditions in.
.the permit as he determines to be in the public interest, including provisions that
. will assure. compliance with water quality standards established in accordance
with law. : : ‘ i , b
. EEn - PROCEDURES FOR CARRYING 0UT THESE POLICIES
1. Upon receipt of an application for a permit for dredging, filling, excava-
tion, or other related works in navigable waters of the United States, the district
engineers shall send notices to all interested parties, including the appropriate
regional directors of the ‘Federal Water Pollution Control Administration, the
U.S. Fish and Wildlife Service, and the National Park Service of the Department
_of the Interior, and the appropriate State conservation, resources, and water.
pollution agencies. - - i : S : i iy )
2. Such regional directors of the Secretary of the Interior shall jmmediately
make such studies and investigations as they deem necessary or. desirable, -
consult with the appropriate State agencies, and advise the district engineers
whether the work proposed by the permit applicant, including - the deposit of
_any material in or near the navigable waters of the United States, will reduce
the quality of such waters in violation of applicable WaberQuﬁlity- standards or
unreasonably impair natural resources or the related environment. il
3. The District engineer will hold public “hearings on permit applications
_whenever response to a: public notice indicates that hearings are _desirable to
afford all interested parties full opportunities to be heard on objections raised.
4, The District Engineer, in deciding whether a permit should be issued, shall
weigh all relevant factors in reaching his decision. In any case where Directors
of the Secretary of the Interior advise the District Engineers. that proposed
“work will impair the water quality in violation. of applicable water quality
standards or umreasonably impair the patural resources or the related environ-
_ment, he shall, within the limits of his responsibility, encourage the applicant to -
take steps that will resolve the objections to the work. Failing in this respect,
the District Engineer shall forward the case for the consideration of the Chief of
¥ngineers and the appropriate Regional- Director of the Secretary of the Inte-
rior shall submit his views and recommendations to his agency’s Washington
headquarters, b i 3 : T
5. The Chief of Engineers ‘shall refer to the Under Secretary of the Interior
all those cases referred 'to him containing unresolved substantive differences
of views and he shall include his analysis ~ereof, for the purpose of obtaining
the Department of Interior’s comments prior to final determination of the issues.
6. In those cases where the Chief of Engineers and the Under Secretary are
unable to resolve the remaining issues, the cases will be referred to the Secretary
of the Army for decision in consultation with the Secretary of the Interior.
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7. If in the course of operations within thig understanding, either Secretary
finds its terms in need of modification, he may notify the other of the nature of
the desired changes. In that event the Secretaries shall within 90 days negotiate
such amendment as ig considered desirable or may agree upon termination of
this understanding at the end of the period. ‘

Dated July 13, 1967. ’

(Signed) SrtEwarr I UpaLr,
Secretary of the Interior,
(Signed) SranrEy Resor,
Secretary of the Army,

——

16
ExcereT FroMm Fism Anp WipLire CoorniNATion Acr

168 U.8.C. 662 (a) and (b)

Sec. 662. Impounding, diverting, or controlling of waters,
(a) Consultations between agencies,

otherwise controlled or modified for any burpose whatever, including naviga-
tion; and drainage, by any department or agency of the United States, or by any
bublic or private agency under Federal permit or license, such department or
agency first shall consult with the United States Fish and Wildlife Service, De-
partment of the Interior, and with the head of the agency exercising adminis-
tration over the wildlife resources of the particular State wherein the impound-

authority or the power, by administrative action or otherwise, (1) to authorize
the construction of water-resource development projects or (2) to approve a
report on the modification or supplementation of plans for previously authorized
Drojects, to which sections 661-666¢ of this title apply. Recommendationg of the
Secretary of the Interior shall be ag specific as is bracticable with respect to
featureg recommended for wildlife conservation and deVelopment, lands to be
utilized or acquired for such purposes, the results expected, and shall describe
the damage to wildlife attributable to the project and the measures proposed for
‘mitigating or compensating for these damages. The reporting officers in project

agency on the wildlife aspects of such projects, and the project plan shall include
such justifiable means and measures for wildlife purposes as the reporting agency
finds should be adopted to obtain maximum overall Project benefits.




Part II.—COMMUNICATIONS FOR THE RECORD

The subcommittee received the following communications concerning the permit
jssued to Howard P. Hoffman Associates, Inc., to fill in part of Hunting Creek:

Name Organization Date of letter

OPPOSING THE PERMIT

1. Mrs. John F. Hauber__...._..--- Resident, Alexandria, Va__ . - ooccocoammnmcooomame oo mmm s June 13,1968

2. Mrs. C. K. Cassell__.. River Farm Garden Club, Alexandria, Va___...--..-o _ June 14,1968

3. Mrs. Jean R. Packard_ Northern Virginia Conservation Council, Annandale, Va. _ June 17,1968

4. Mrs, Daniel M. Roche__...-..- Garden Club of Belle Haven, Alexandria, Va_-._.. - 0.

5. 'Mag, ﬁen.(téo%(;r Baldwin Resident, East Hunting Towers, Alexandria, Va_.cccommacecaena- June 18,1968
olton (Ret.).

6. Ross M. Hardter

7. Mrs. Harris E. Willingham_
8. Mrs. John W. Connelly, Jr_
9. Mrs. A. J. Fuller___ ...
10. Mrs. Julian C. Smith._._.

Mount Vernon Council of Citizens Associations, Alexandria, Va... Do.

Resident, East Hunting Towers, Alexandria, Va___o.-cco--- - Do.
JuneDw, 1968

0.

Resident, Hunting Towers, Alexandria, Va__..
Resident, Vernon Terrace, Alexandria, Va._ .o coo-cemooae
Mount V'erqon Chapter, Daughters of the American Revolution, Do.
Alexandria, Va.
_ The Old Towne Civic Association, Alexandria, Va_ - -co-ooooooon Do.
~ Conservation Committee, Audubon Naturalist, Society of Central June 20,1968
Atlantic States, Alexandria, Va.

_ Falls Church Garden Club, Falis Church, Va.occocmammmmccnnnn=-
_ Resident, Alexandria, Va. . ooooooo-wo-
Resident, Hunting Towers, Alexandria, Va_.
The Landmarks Society, Alexandria, Va. ...
Resident, Vernon Terrace, Alexa ndria, Va...._
Wildlife Management Institute, Washington, D.C..
National Wildlife Federation, Washington, D.C..._.
Yates Gardens Citizens Association, Alexandria, Va_.

. 11. Seymour R. Young._....--
12. Jackson M. Abbott ...

13. James N. Bradford.....
14. Miss Corrine Reardon_.
15. Mrs. T. C. Williams_ -
16. Mrs. Felix Belair, Jr_
17. Robert J. Connerton.
18. C. R. Gutermuth..
19. Thomas L. Kimball
20. Frances T. Slate...

21. Mrs. J. Roger Woll nt, Falls Church, Va._..-..._- ------ Do
” The Wilderness Society, Washington, D.C Do.
"7 The Izaak Walton League of America___.- Do.

"~ Representing several citizen associations__..---- - Do.
"7 Residents, Lanham, Md_ o oooooocoociianoones - JuneDZG, 1968

26. Frank C. Daniel ” National Rifle Association of America, Washington, D.C_. - 0.

27. Robert L. Montague, 11l______._ Historic Alexandria Foundation - .- cccccovannnee “July 2,1968
28. Capt. Clare A. Frye, USNR, retired_ River Bend Estates Citizens Association. -.c..-.--- _ July  3,1968
29. Miss Hazel C. Green_ .. _..o----- Resident, Wimberley, Tex______...--.. _ July 7,1968
30, Rev. Benson H. Harvey_. 777 Resident, West Chesterfield, Mass. . uly 8,196

31, Joseph P. Keys... ~~ Bucknell Manor Citizens Association. - - . -
32, Thomas M. Stanners........---- Fairfax County Federation of Citizens Assoc ___ Aug 12,1968
(Enclosing: Letter of July 30,1968,
to Hon. Mills E. Godwin; re-
sponse by Governor Godwin,
Aug. 6, 1968.) i £
33, Harold W. Adams_ . _...._-.-- Citizen, Alexandria, Va_...oocccomeeoseoommmooesaanmmnnmoos Aug. 28,1968
(Enclosing: Letter of Hon. William
L. Scott, M.C., Aug. 23, 1968;
letter of Hon. David S. Black,

July 30, 1968.
g ) SUPPORTING THE PERMIT

Claude B. Harfis_ - e comeccmamenncann Chairman, Legislative Committee, Virginia Division, The lzaak July 3,1968
Walton League of America.

ALEXANDRIA, VA., June 13, 1968.
Hon. Rosert E. JONES, '
Washington, D.C.
DEAR MR. JoNES: My husband and I are writing to oppose the filling of the

Potomac River at Hunting Creek.

There are many obvious reasons why this should not be done. To name a few
so many land fills have already destroyed much of the river plain that in time of
flood the water will have no place to go. So great damage is done. And there will

always be times of flood.
(229)
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This section is part of the wildlife flyway and as such should be left undisturbed.

If this fill is granted there will be dozens o fothers who will .think that they

should be granted the same privilege. We know of some Jjust waiting for such a

decision. The peace and quiet and undisturbed beauty of the George Washington

Memorial Highway will certainly suffer.
* We would like to go on record as opposing the bulkheads and fill.
Sincerely,
INEZ MoorRE HAUBER
Mrs. John F. Hauber.

RIVER FARM GARDEN Crus,, -
e Alexandria, Va., June 14, 1968.
Hon. RoBerT H. J ONES, - -
Washington, D.C.

DEAR MR. JoNES : The River Farm Garden Club, with a membership of 25, would
like to go on record as opposing any land fill in the Potomac River at Hunting
Creek. We are all residents of this area and realize how important it is to have
the flood plain of the river protected. There is also the need to protect landing
places of waterfowl on the flyways. Also one fill calls for another. A precedent is
set. We feel that the river belongs to the Nation and should not be used for the
material benefit of a few.

Please include our views in the record.

Sincerely,

RUTH CASSELL, Secretary.

NORTHERN VIRGINIA CONSERVATION Counoir,

] o Annandale, Va., June 17, 1968.

Hon. RoserT B, J ONES,

Ohairmaem, Natural Resources and Power Subcommittee, House Government
Operations Committee, House of Representatives, Washington, D.C.

DpAr M. JoNEs : The Northern Virginia Conservation Council, a citizens orga-
nization of more than 300 members and civie organizations, wishes to express its
continued opposition to the issuance of a permit for a bulkhead and fill on the
Hunting Creek estuary in Alexandria. Therefore we request that the following
statement be read at your hearing on Monday, June 24, 1968, and made a part
of the printed records : k
~ The Northern Virginia Conservation Council is an ardent advocate of natural
areas protection throughout the country, and we wish to add our voices to the
protests of the proposal to fill Hunting Creek Bay.

“There is every indication that this action, if permitted, will not only destroy
the natural environment of the mouth of Hunting Creek itself, but will also
Jjeopardize the environmental amenities of the proposed Jones Point Park.

There are species of birds using the estuary and adjoining marshlands that
~can be found in few other spots within the Washington metropolitan area. These
marshy areas have already been damaged by sedimentation from construction of
of the original Hunting Towers complex. Now this proposal would guarantee the
death of the remaining wildlife habitat. Since the birds, animals, and aquatic life
that inhabit these areas are not as adaptable as we humans are, they don’t merely
move to another spot—they die.

won’t offer shelter for even a few hardy polliwogs. And surely it would not be
a spot where you would like to spend a warm summer afternoon.

We cannot feel that the three high towers already bordering Hunting Creek
offer any justification for putting more of them there. The entire metropolitan
area desperately needs every bit of open space and naturalness that it can
preserve. Alexandrians already are forced to go out of their city to reach park-
lands and other untouched Spots of green space. Surely it behooves all of ug

i i 0 i et
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to do whatever we can to preserve the fow stretches of parks and open water that
remain in this densely settled community. i . :
‘The Northern Virginia Conservation Council expresses its thanks for being
permitted to submit a statement, and applauds the subcommittee on its interest
and concern in this matter. ' . S
Sincerely, . ‘ : :
Mrs. JEAN R. PACKARD, President.

——

GARDEN CLUB OF BELLE HAVEN, i

: : Alexandrio, Va., Jume 17,1968
Hon. HENRY S. REUSS, e
Representative from Wisconsin,

House Office Building, Washington, D.O.
(Attention of Mr. Frank Jackman).

Drar Sik: We, the Garden Club of Belle Haven, as a group of 90 resident
citizens most concerned, wish to appeal to you to continue your fight against
unnecessary commercial depredations of the Hunting Creek area. Your concermn.
has reflected our unspoken put heartfelt worry about the preaking up of a
beautiful natural preserve for sordid financial gains. B :

May we ask that you continue to use your efforts against the selfish group
who would grab gpecial advantages while remaining unconcerned about the future
of Hunting Creek-Potomac preserve——the only area for the ducks which summer
and winter here. :

We know your concerin; et us tell you how much we appreciate your special.
concern and how much we will support your efforts to preserve an endangered
area of our National Capital. e :

: Very truly yours,
Mrs. DANIEL M. ROCHE, President.
e . N
. ALEXANDRIA, VA, June 18, 1968.
Hon. RoperT E. JONES, : S
Chairman, N atural Resources and Power Subcommittee, Rayburn Building,
Washington, D.O. : !

DeAr Sir: For 14 years my wife and I have enjoyed watching the wild birds e

from the balcony of our apartment. In season the long-legged wading birds
congregate in the shallow water of the estuary along the bank south of Jones
Point. The migratory ducks at times congregate further out in the mouth of the
estuary. e ‘ '

A map, enclosed herewith, furnished me by the district engineer as an enclosure
to a letter of May 29, 1968, carries an arrow pointing to the northeast bulkhead
of the approved Hoffman fill with the following‘notation: «Bulkhead will be
jnstalled if the adjacent land is not filled simultaneously.’ : i

An. additional notation on the map shows “adjacent Jand,” in fact all the -
northeastern part of the Hunting Creek estuary, an area approximately 1,860
feet by 1,200 feet, as being : “Property of Hunting Towers Operating Co.” :

These two notations do not appear on the original map accompanying the
Hoffman application put do appear as 1 have said on map furnished with notice
of approval, May 29,1968. . . : :

1t is obvious when Hoffman Associates and Hunting Towers Operating Co.
have worked. their will, the day of fowl and fish in the Hunting Creek estuary
will be finished. S : i S

Representative Reuss is absolutely right in saying that if the logic behind
these applications is followed the Potomac will be filled to the border's of a narrow
ship channel. o ;

In the June 13, 1968, issue of the - Journal Standard, a representative of the
Secretary of the ‘Army is quoted as daying: “The Corps of Engineers saw no
reggon for denying the application, and neither did we.” Alctually, many wit-
nesses presented many valid reasons for rejecting the application, at the Engi-
neers meeting February 21, 1968, in the Alexandria council chamber.

Importance Seems to have been given only to the pecuniary imtere‘sﬁs: of
Hoffman Associates. : : :

T would suggest that the committee go into the legal responsibilities of the
Corps of Engineers, particularly whether the corps is required by law to grant.
all applications to which other Government agencies have not objected, pro--
vided no interference is caused to navigation. ’ i

y
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I think the Corps of Engineers should be charged with protecting the enfire
bublic interegt, f

At the February 21 hearing, it wag stated that it was believed the National
ggﬂft Service intended to build a road around the southern shore of Jones

Thiere is a little swamp along this shore that would ﬁhﬁs be destroyed.

I suggest that this matter be coordinated with the Bureau of Sport Fisheries
and Wildlife since this little swiamp is a breeding place for wildlife, including
fish, ‘ |

In conclusion I wish to say that I think the permilt issued o Hoffman Asso-
ciates should be revoked as not being in the public interest.

It is requested that this statement be included in the record of hearing to be
held on Monday, June 24, 1968, on the Hunting Creek landfill by the Natural Re-
sources and Power Subcommittee, S }

ully submitted. ‘ ?
ROGER BALDWIN CoLTON :
Major General, USA (Ret.).

NorE—Map of part of Hunting Creek estuary which was an enclosure to
letter, May 29, 1968, by district engineer. [SUBCOMMITT] NoTE—~This map is
identical to the map attached to the permit issued on May 29, 1968, see part I
of the appendix.] |

ALEXANDRIA; VaA.,
: | June 18, 1968.
Hon. RoperT E. JoNES, ;
Chairman, Natural Resources and Power Subcommittee, Committee on Govern-
ment Operations, House of Representatives, Washington, D.C.

DEAR MR. JoNEs: I am writing with reference to the 'hearing to be held by
the Natural Resources and Power Subcommittee on the 24th of June on the
Subject of the proposed bulkhead and fill on Hunting Creek submitted by Howard
P. Hoffman Associates, Inc,

I am a resident of the Mount Vernon service district in Fairfax County, Va.,
living at 7501 Range Road. I have served as an officer in my civic association
(Hollin Hills), ag chairman and member of various ‘committees of the Mount
Vernon Council and Fairfax Federation of Citizens’ Associations, and presently
serve as a cochairman of the Mount Vernon Council. 3

Because the proposed project is not located within the bounds of Fairfax
County, there has not been a general awareness of it. The Mount Vernon Council
has thus not taken a formal position to date concerning it. I therefore am
writing to you not as a council officer but as a private citizen. )

The proposed project, even though not in Fairfax Coumfcy, will have a direct,

Neck, The Federal Government, instead of permitting fm:ﬁther pollution of the
Potomaec, should be working to implement the often-stated national policy of
cleansing the Potomac.

The other major effect, less noticeable to visitors but' more meaningful to
Mount Vernon area residents, will be the further worsening of the already
Severe traffic congestion in the area. Mount Vernon residents who must travel
northward to work in Washington and elsewhere have only three possible routes
to use: Telegraph Road (out, of the way, narrow, and overcrowded), U.S. Route 1
(Jefferson Davis Highway, with the worst traffic safety record in Virginia), and
the Mount Vernon Parkway (not designed for commuter traffic, but through

In conclusion, it iy my understanding that there seems to be some doubt as
to the position of the Alexandria City Council on the subject of the proposed
project. While their general intentions are perhaps best exemplified by their

| .
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current effort to acquire undeveloped land in Fairfax County in order to increase

their tax base through commercial development of that land, still it might be
worth drawing to your attention a remark made by a member of that council.
At a meeting of the Mount Vernon Council of Citizens’ Associations held on
February 26, 1968, Mr. Nicholas Colasanto, a member of the Alexandria City
Council, stated publicly that the Alexandria City Council was already on record
in oposition to the proposed project.
Should you wish any further information from me Or from other residents
of the Mount Vernonarea, 1 would be most happy to be of service to you.
Very truly yours,
‘ Ross M. HARDTER,
Oochairman, Mount Vernon Council of Oitizens’ Associations.

i
June18, 1968.
Hon. RoBerT E. JONES,
Rayburn Building,
‘Washington, D.C.

Dear Sie: I have 1ived here at Hunting Towers for over 17 years and am SO
distressed over the proposed. filling in of Hunting Creek. We had flocks of water
birds that the building of Jones Point Bridge and the highway over the creek
disturbed. Even so, we still have some, and with quiet, they will come back.
The birds and fish peed these inlets. The United States should preserve the
natural beauty it'has.

This statement to be included at the hearing, June 24, 1968, in regard to
Hunting Creek.

Please do what you can to preserve the beauty of our river and the wildlife
in the river’s inlets.

Sincerely,
Mrs. Harris B. WILLINGHAM.

s

AILEXANDRIA, VA., June 19, 1968.
Re statement to be jncluded in hearing on June 24, 1968, on Hunting Creek.

Hon. RoBerT B. JONES,
Chairman, Natural Resources and Power Committee,

Rayburn House Office Building, Washington, D.C.

My DEAR MR. JONES @ 1t is with shocked regret that I find I must again partici-
pate in a citizens’ effort to prevent the construction of a breakwater and high-
rise apartment in the area known as Hunting Creek by the Hoffman Associates
and others. The reasons for my objections are:

1. This is a desecration of an area presently providing sanctuary for thousands
of waterfowl in the annual migration as well as for rare birds which nest and
feed here throughout the year.

2. Construction of a high-rise apartment—and this. is obviously the ultimate
objective of the Hoffman Associates and their allies—would cause further
desecration of the George Washington Memorial Parkway which was dedicated
to the purpose of providing a magnificent approach to Mount Vernon, the national
ghrine in honor of our Tirst Patriot. The last section, beginning at the southerly
poundaries of Alexandria, should not become a commercial eyesore pringing with
it attendant traffic congestion at the next-to-last magnificent view of the Potomac
River before reaching the mansion.

Turther, permission to encroach into the river at this time and in this manner
wiith such construction would open the way for additional developments along
the parkway on the same river route. Once approved, there will slowly develop
a concrete corridor pressing in and closing out the river views and beauty of
this most cherished drive on the last vital approach to Mount Vernon.

Ts it not possible for the wishes and needs of the People to be considered over
and above the selfish material interests of developers? The country is crying
out against a megalopolis which is strangling and destroying the countryside.
Cannot this area be saved? Why go into the river futher?

The Corps of Engineers and the Department of the Interior have no right and
no authority to reject in such a summary manner the clearly expressed objections
to such action which have been formally made by many private citi-
zens and the many groups and organizations representing thousands of con-
cerned Americans. It appears to me thalt it is the responsibility ‘of the: Engineers,
with approval of the Congress, to protect our waterways which are so vital to
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our country, rather than to permit action by a greedy few which clearly violates
the sanctity 'of the river shore along the George ‘Washington Memorial Parkway.
‘The Engineers could best use their efforts to clear and clean the creek where it
enters the river, and to remove the trash and pollution which are niow destroying
‘not only ithe scenic value of the river but the wildlife in its environs.

I am a concerned American, a registered voter in the State of Virginia and
the city of Alexandria and have a right to be heard on this issue. Listen to the
Deople. The people have made thig great land. Pray, oh, T pray you, prevent this
terrible action with which we are threatened. ‘A simple bulkhead to deepen. the
waterway and clean the creek would be magnificent. But the construction of a
huge apartment comiplex is a sellout of the interests of the people. Please stop it.

Mr. Jones, you and your committee, representing the interests of the people
throughout the Nation, have the power and authority to bring out all the facts
in this situation and to show in true perspective the action proposed. We, the
Deople, rely upon the high principles you have shown in the past to help avoid
the danger now threatened.

Sincerely yours, :
JANE D. CONNELLY,
Mrs. John W, Connelly, Jr.

ALEXANDRIA, VA., June 19, 1968.
Hon. Ropert E. JonEs, . ! .
-House Office Building,
Washington, D.C.

DEAR SIR : I am writing for my husband, Ben A. J. Fuller (Civ. Dept. of Army),
who has returned to Vietnam, and myself in violent opposition to the Hunting
iCreek estuary being filled in. He is a great outdoorsman, fishes, puts the fish back,
ete., and we have spent many, many hours in a ‘canoe up and down the banks of
the Potomac, and cry when we see the pollution and fill, As for no birds in this
one; Mr. Holland at the Alexandria hearing before the Engineers is wrong and
I don’t know when he sent his son to take lthe movies, we went by last week when
my husband was home and there were birds. You see, with powerful glasses my
husband watches them from our porch.

I also understand Speaker of ‘the House’s son-in-law is a lawyer for the group
who own ithe land (?). Just because some “powers that be” bought land and
invested money and now it's a “poor investment.” No one pays for my “poor in-
vestments.” T suggest they donate it to ‘Alexandria or the State as a park for
birds and take an “income tax deduction.” :

Sincerely,
ROBERTA TAYLOE FuLLER
Mrs. A. J. Fuller.

ALEXANDRIA, VA., June 19, 1968.

Hon. RoBERT E. JoNES,

Ohairman, National Research and Power Subcommittee,
Rayburn House Office Building,

Washington, D.C.

DeAr Sm: Enclosed is a statement which I made as a representative of the
Mount Vernon chapter, Daughters of the American Revolution, at the Corps
of Engineers hearings on February 21, 1968, in regard to the Hunting Creek
estuary landfill and the building of a high-rise apartment thereon,

Also enclosed is a copy of a resolution adopted by the Virginia State Society,
Daughters of the American Revolution, in March 1968,

It is requested by the Mount Vernon Chapter, DAR, that these documents be
‘made a part of ge hearings of your committee to be held on June 24, 1968.

’
HARRIOTTE W. BYRD SMITH
Mrs. Julian C. Smith,
Virginia State Chairman, Resolutions Oommittee, NSDAR.

STATEMENT OF MRS. JULIAN C. SMITH, REPRESENTING THE MouNT VERNON CHAPTER,
DAUGHTERS OF THE AMERICAN REVOLUTION, ALEXANDRIA, VA,

Jones Point Lighthouse, the oldest inland lighthouse in the United States,
built in 1850, was deeded by act of Congress to the Mount Vernon Chapter,
Daughters of the American Revolution, in 1924. The deed included the first
boundary stone laid of the 10-mile-square area of the District of Columbia.

s et
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This stone was -personally laid by President George Washington with appro-
priate ceremonies. - - ] : : i
The lighthouse was kept in excellent condition and occupied by a caretaker

until World War II when it was taken oyer by the U.S. Army Signal Corps
as part of a top gecret communications center and all access to the property
was denied the representatives of the Mount Vernon chapter. Without the -
supervision of the Mount Vernon chapter, the lighthouse ‘deteriorated badly

and was in urgent need of repairs when it was returned to the chapter’s

custody. Reimbursement for necessary repa-irs was denied by the Comptroller ;

General. )
~ This property reinained in possession of the Mount Vernon chapter until
1964 when the title was transferred to the National Park Service, Department

" of Imterior, with the understanding that the lighthouse would be ‘restored

and the grounds, including the first District of ‘Columbia boundary stone, be
made a part of a national park setup to preserve the historic lighthouse, the
boundary stone and the unoccupied portion of the Alexandria ‘waterfront.

While the proposed 1and fill and erection of the high-rise apartment thereon,
does not include the actual Jones Point Lighthouse property, it would definitely
interfere with the river view from the park area and destroy a large portion of
its recreational values. S :

The proposed high-rise apartment would ‘also obstruct the river view from the
Mount Vernon Parkway and set a precedent for future buildings along the river
side of the parkway with the consequent. destruction of the scenic beauty, wild-
life areas, and picnic grounds now enjoyed by the general public: . i

The Mount Vernon Chapter, Daughters of the ‘American Revolution, respect-
fully request that the issuance of a permit to pbulkhead and fill part of the
Potomac estuary of Hunting Creek, and the c(mstruction of a high-rise apart-
ment thereon be denied. : A .

RESOLUTION ADOPTED BY THE VIRGINIA STATE SOCIETY, DAUGHTERS ,01:;' THE AMERI-
OAN REVOLUTION, AT THEIR STATE CONFERENCE, MARCH 20, 1968 | :

PRESERVATION OF VIRGINIA'S MARSHES AND VVETLANDS

Whereas a study by the U.S. Fish and ‘Wildlife Service shows that the marsh

‘areas at the river mouth, where fresh and salt water mingle, are among the

most productive areas for wildlife and fish, and.
Whereas the annual commercial harvest of fish, crabs, oysters, other aquatic
life ‘and wildfowl is an important factor in the economic and recreational life
of Virginia, many of whose residents derive a substantial portion of their living
from these resources, and : ; e N
Whereas throughout the whole United States in the last 20 years more than half
a million acres of wetlands and marshes have been lost by draining, dredging,
and filling, in Virginia alone, many valuable acres have been lost, and e
Whereas our beautiful Virginia rivers are the most prolifie spawning ‘grounds
of striped bass, shad, and other migratory fish of the Atlantic coast, and
Whereas the General Assembly of Virginia has created a commission known
as the Marine Resources Study Commission which recommended that the Vir-
ginia Institute of Marine Science make a study of all marshes and wetlands in
Virginia to determine their importance to the economic and recreational resources.
of the State. ) L
Resolved, That the Virginia Daughters of the American Revolution support the
recommendation of the Marine Resources Study Commission “that the Virginia
Institute of Marine Science be directed to make a study of all marshes and wet-
iands in Virginia and assess their relative importance to the marine resources of
the State,” asa measure to save the remaining marshes and wetlands of Virginia
for the conservation of its fish and wlidlife and for their recreational values, .

‘ revent further destruction of Virginia’s

and i ;
Resolwed, That every effort be made to
marshes and wetlands until this study is completed and acted upon. .
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THE OLD TowN C1vic ASS0CIATION,
Alezandria, Va., June 19, 1968.
Hon. RoBerT B, JONES, ' i
Chairman, Natural Resources and. Power Bubcommittee,
Rayburn Building, Washington, D.C. i )

DpAR SIR: As president of the Old Town Civie Association of Alexandria, Va.,
I must register this organization’s strong protest against the broposed Hunting
Creek land fill, C )

This fill and the resultant high-rige apartments will destroy one of the few
remaining Potomac waterfront feeding areas, a scenic easement from Jones Point
and take public Tiver bottom land for private profit. One must raise the question
as to who is the beneficiary of this wanton taking. The people and the city of
Alexandria? No. In addition to the obvious losses there are the burdens of in-
creased need for school Space and increased traffic generated by the high-density
apartments, I

I sincerely hope that this proposal will be voted down.

Very truly yours, o
SEYMOUR R. Youne, President.
ALEXANDRIA, VA., June 20, 1968.

Subject : Hearing on broposed land fill at Hunting Creek, Alexandria, Va.,

k on June 24, 1968. ;

Hon. RoBerT E, Ji ONES, |

Chairman, Natural Resources and Power Subcommittee, Rayburn House ‘Office
Bm‘ldiny, Washington, D.0. :

DEAR MR. Jones: For an average of several hours eachi week throughout the
year and for each year since 1950 I have “bird-watched” at Hunting Creek. From
1950 through 1958 T lived in New Alexandria, just a few | blocks from Hunting
Creek Bay and found the bay a haven for many varieties of waterfowl, After
moving to Waynewood, near Mount Vernon (some 4.5 miles south of Hunting
Creek) I nevertheless visit Hunting Creek for at least an hour of bird watching
each week throughout the year. So I am sure that I am as familiar ag anyone
with the attractiveness of Hunting Creek Bay to bird life, | !

I have led many field trips to the Hunting Creek area for the Audubon
Naturalist Society, the Virginia Society of Ornithology, visitjng foreign ornitholo-
gists, and for local Scout dens and packs, and have kept careful records of the
birds seen there on each trip. i :

I watched with dismay the gradual filling in of the extensive fresh-water
marsh which covered some 250 acres on the west side of U.8. Route 1, just west
of Hunting Creek Bay—which had to go to make way for the Capital Beltway.
I also watched, with mixed emotions, the filling in of the mudflat between U.S.
1 and the George Washington Memorial Parkway for golf !course,,fairways im-
mediately west of Hunting Creek Bay. During spring and fall ‘migration thig
mudflat teemed with hundreds of shorebirds, herons, terng, gulls and. certain
Species of ducks; in the winter the flat was a feeding and resting place for many
species of ducks. But we still had Hunting Creek Bay itself which was, and still
i3, a magnet for thousands of ducks of Some 20 species during migration and s
tpe winter feeding and resting area ( depending on the tide) for a winter popula-

of egrets and two of herons as Dost-breeding wanderer: . Two other species of
herons live around the bay all year. By November the ducks have started filling
up the bay and by Christmas a wintering population of 2,000 to 8,000 can be
Seen on any day when the tide is right and the bay isn’t iced over. Most of the
ducks in winter are ruddies and lesser Scaup but a casual scanning with
binoculars usually finds up to 50 bufflehead, 40-50 pintail, 20-60 green-winged
teal, 30-40 blacks, 10-20 mallards, 5-30 shovellers, a few ring-necks among the
Scaup, and quite often a few canvasback and redheads (sometimes as many as
30 of each). As often as not in winter (November through March) you can find
a few common goldeneyes, old Squaw and common and ‘red-breasted mer-

(of four species) into the bay, dozens of shorebirdy of 22 species and two species
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gansers. Between March and October the beautiful wood duck is often seen in

the bay, although it is more common in Dyke Marsh, just south of the bay, where

it breeds in hollow trees along the edge and collects in numbers up to 50 in
September and October.

What brings this concentration of waterfowl and shorebirds to Hunting Creek
Bay is a combination of shallow water, abundant food, and exposed sand and
mud flats at low tide. The latter is particularly attractive to the shorebirds and
dabbling ducks (i.e., mallards, blacks, pintail, teal, and shovellers), which find
good feeding in the mud.

One of the charms of a place like Hunting Creek Bay is that in attracting the
variety of birds that it does, one or more real rarities are also likely to be found
each year. Just this past winter a whistling swan stayed in Hunting Creek Bay
from November 19, 1967 to at least February 18, 1968, and was seen and watched
by hundreds of people. Although this swan is a common winter visitor in Chesa-
peake Bay and in the lower Potomac River, it is a very rare wintering species
this close to the District of Columbia. In 1962 two different iceland gulls (one
adult, one immature) were Seell in Hunting Creek Bay on four different dates
between January 20, and March 17. Other rarities that have been seen in the
bay since 1950 include, blue goose (twice, once in November and once in early
May) ; red-necked grebe (three times) ; American avocet (once, in October) ;
reeve (a HEuropean shorebird, stayed for 3 days and seen by many) ; Wilson’s
phalarope (twice, in September) ; glaucous gull (once,in J anuary) and California
gull (once, in February).

Although man has ‘destroyed the marshes and mud flats west of Hunting Creek
Bay, the bay itself continues to draw hundreds of waterfowl throughout the
year and an almost equal number of both local and foreign bird students to
watch them. It is the one easily accessible place within a few miles of the Dis-
trict of Columbia where such a wide variety of water birds and shorebirds can
be seen nearly year around. What is left of it should be retained, with no further
encroachment by man permitted so that along with the Jones Point Park on the
porth side and Dyke Marsh on the south, a relatively small patch of nature is
left in suburbia for future generations to enjoy.

Sincerely,
JACKSON M. ABBOTT,
Conservation Committee, Audubon Natwralist,
Society of the Central Atlantic States.

FarLLs CHURCH, VA., June 20, 1968.
Hon. GrorcE H. FALLON,
Chairman, Committee on Public Works,
House of Representatives, Washington, D.C.

DearR Mg. Farron : The Falls Church Garden Club, with a membership of some
200 from Falls Church, Arlington, Fairfax County, and the District of Columbia,
wish to file a vigorous protest against the building of a bulkhead on Hunting
Creek. Our club is vitally interested in conserving natural estuaries as sanc-
tuaries for wildlife, fishes, and plants for the benefit of the public. We suggest that
the permit for the bulkhead on Hunting Creek be withdrawn or canceled.

Will you please see that this letter is referred to the Hon. Robert E. Jones,
Chairman of the Natural Resources and Power Subcommittee, and is filed as
part of the hearings?

Sincerely yours,
Farrs CHURCH GARDEN CLUB,
JaMmES N. BRADFORD, President.

ALEXANDRIA, VA, June 20, 1968.

Hon. RoseERT E. JONES,
Chairman, Natural Resources and Power Subcommittee,
House of Representatives, Washington, D.C.

DEAR M&. JoNES : This is written to protest the recent action of Army Engineers,
approving a land fill of Hunting Creek at the southern end of Alexandria.

Not only will this operation be detrimental to wildlife, but will increase flood
danger. Moreover, high-rise apartments, planned for this area, tend to aggravate
serious, existing problems.

96-216—68——16
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It is to be feared, too, that this venture, if permitted, will encourage further
encroachment.on our waterways. ' .
I urge you to do all in your power to prevent this needless spoilation of our
precious natural heritage.
May I ask that this letter be included in the record of the hearings.
Sincerely yours,
Miss CORINNE REARDON.

ALEXANDRIA, VA., June 20, 1968.
Hon. ROBERT JONES,
Rayburn House Office Building,
Washington, D.C.

DEAR SIR: I have an apartment overlooking the area of the proposed Hunting
‘Creek fill by Hoffman Associates.

I am heartbroken at the thought of this bird sanctuary being destroyed. I feel
that this is just another “land grab” and if this goes through it will establish a
precedent which will permit.land fills and high-rise apartments all along the
Potomac River and Mount Vernon Boulevard, destroying all the natural beauty
which means so much to all of us.

I hope you will help prevent this tragedy.

Thank you so much,

" Sincerely, -
‘CELESTE B, WILLIAMS.
‘Mrs. T. C. WiLLIAMS.

THE LANDMARKS SOCIETY,
Alexandria, Va., June 21, 1968.
Hon. Rosrrr H. JONES,
Chairman, National Resources and Power Subcommittee, Rayburn Building,
Washington, D.C,

DEAR S1r: I want to express the opposition .of this organization to the filling
in of part of Hunting Creek just south of this city.

It would be appreciated also if this note is made a part of the record of this
‘hearing.

‘We are dedicated to the preservation of landmarks and to destroy the natural
beauty of the area in mind for the proposed construction of a high-rise apartment
is abhoerrent to us.

Regpectfully yours,
Mrs. FELIX BELAIR, Jr.

[Telegram ]

ALEXANDRIA, VA., June 21, 1968.
Hon. RoBerT E. JONES,
Chairmam, Natural Resources and Power Su beommittee,
Rayburn Building, Washington, D.C.:
Trust you will use your good office and ioppose Hunting Creek fill-in.
: ROBERT J. CONNERTON.

WILDLIFE MANAGEMENT INSTITUTE,
Washington, D.C., June 21, 1968.
Hon. RoBERT E. JoNES,
‘Chairman, Natural.Resources and Power Subcommittee,
-Committee on Government Operations,
Rayburn House Office Building, Washington, D.C.

DearR CONGRESSMAN JoONES : The Institute will be unable to have a representa-
‘tive attend the hearings before your committee on the issuance of a permit to
bulkhead and fill part of the Potomac estuary near Alexandria, Va. We are very
‘much interested in the proposal however, and would appreciate having this letter
iin oppositionto the permit madea part of the hearing record.

- Like wother mational conservation orgamizations, the Institute believes that the
‘bulkheading should net be permitted to proceed. We believe that it would be con-
trary to the .objectives ©of the National Estuarine Preservation System that is
. Sponsored by the Department of the Interior and the administration, as well as
by canservatianists throughout the country. The administration’s bill to authorize
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a national study of estuaries and to develop recommendations for the protection of
gutsban-ding estuaries has been approved by the House and is pending in the
enate.. :

The testimony developed in the House shows that the Nation’s estuaries are
being altered, destroyed, and reduced in productivity at an alarming rate. These
areas, where fresh water meets the sea, are extremely productive for wildlife
and fish that are sought for sport, commercial, and other purposes.

The comments made by the Bureau of Sport Fisheries and Wildlife show that
the Hunting Creek area is a intering ground for diving ducks and other water-
fowl. Additionally, that stretch of the river is used by such valuable commercial
.and sport fishes as striped bass, alewives, and white perch. - :

We believe that the committee would be entirely consistent with congressional
and public opinion regarding estuaries if it would find that the permit should be
~withdrawn. Such a recommendation would help assure that the estuary of the
Potomac is not to be further reduced in productivity by shoreline encroachments.

Sincerely :
! C. R. GuTERMUTH, Vice President.

NATIONAL WILDLIFE F'EDERATION,
Washington, D.C., June 24, 1968.
‘Hon. RoseErT H.: JONES,
Chairman, Natural Resources and Power Subcommittee, Committee on ‘Govern-
ment Operations, Raydburn House Office Building, Washington, -D.C.

Dear CoNGRESSMAN-JonEs: Under resolution and policy adopted by the Na-
tional Wildlife Federation, which represents approximately 214 million members,
we are very much concerned about the permit which was issued by the Corps
.of Engineers to bulkhead and fill a portion of the Potomac Estuary in the Hunt-
ing Creek area near Alexandria, Va. : .

As part of the hearing held by your subcommittee on Monday, June 24, 1968,
we submit this letter in opposition to said permit and urge that the Corps of
‘Engineers be directed to withdraw and cancel for the following reasons:

1. Issuance of this permit is contrary and premature to the comprehen-
sive study and final report of the overall plan for the Potomac Basin.

9. The concern and need to retain and protect the remaining natural estu-

" aries of this Nation has been stressed by the establishment of the National

Estuarine Preservation System by the Department of the Interior, .- - -

“ 8. It has been documented by the Bureau of Sports Fisheries and wildlife
that the area in contention is a valuable wintering ground for waterfowl,
especially diving ducks. The area is also a most important habitat for all
forms of marine life, including striped bass, white perch, and alewives.

4. It would appear that the Corps of Engineers did not honor or recog-
nize the recommendation of the Bureau of Sport Fisheries and Wildlife,
under the Coordination Act. : e i

We of the National Wildlife Federation respectfully urge that the Corps of
Engineers be directed to withdraw the permit and to refrain from issuing others
which would destroy the .natural conditions of any estuarine area or ‘region of
this Nation. .

Sincerely.
e _ THOMAS L. KIMBALL,

Egecutive Director.

s

[Mgnﬂm} ) :
ALEXANDRIA, VA., June 2}, 1968.
Hon. RoserT E. JONES, : o _ S
Ohairman, Natural Resources and Power Subcommittee,
Rayburn Building, Washington, D.C.: ; i
Yates Gardens OCitizens Association in downtown Alexandria, Va., next to
Hunting Towers, earnestly requests that your committee disapprove plan to fill
mouth of Hunting Creek to build high-rise apartment. Alexandria waterfront
should remain unobstructed to maximum extent. Alexandria will not materially

benefit from high-rise at that location.
! : YaTES GARDENS CITIZENS ASSOCIATION, -

By Frances T. SLATE.
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: ) FaALLs CHURCH, VaA.
Hon. RoserT B, JoNEs,
Chairman. . ;

DEAR S1R: I am horrified by the proposal to fill in 19 acres of Hunting Creek
in Alexandria. This is one of the few remaining places in the neighborhood of
Washington and northern Virginia for overwintering ducks and other forms of
marsh life. Now we are part of the Atlantic flyway, but not if dam-happy, fill-
happy Army Corps of Engineers and greedy builders have their way. !

San Francisco Bay was once a magnificent 300 square miles of natural marsh-
land for shore birds and waterfowl ; today, thanks to “fill,” there are about 75
miles. The Golden Gate is known as the Garbage Gate. Is the Potomac River to-
become a trickling stream between concrete, high-rise apartments? We can call
it the Pathetic Potomac. The United States will soon be replete with perjorative:
alliterations, |

I hope your subcommittee will disapprove these plans with vigorous language..

Please include this letter in the record of the hearing to be held 24th of June-
1968. 3 :

Sincerely yours, |
PATRICIA A. WOLLENBERG,

THE WILDERNESS SociETy,
Washington, D.C., June 24, 1968.
Hon. RoBERT R, JoNEs, :
Chairman, Subcommittee on Natural Resources and Pouie'r, House Committee on:

Government Operations, Rayburn House Office Building, Washington, D.C..
DpAr MR. CHAIRMAN : The Wilderness Society is gratified that the occasion:
of your inquiry into the granting of a permit by the Army Corps of Engineers-
to Howard P. Hoffman Associates, Ine., to fill in the Potomae estuary at Hunting-
Creek, near Alexandria, Va., and to build a ‘bulkhead thereon, provides the-
opportunity for emphasizing that the said Permit has been issued in the face of”
very strong opposition by conservationists. i [

Earlier this year the Wilderness Society stated what is quite well known,.
that the location in, question is a wintering ground for ducks and other water-
fowl. As such, it is one of the dwindling natural resources of our metropolitan-
region. It cannot be replaced. With the continued and remorseless reduction:
of such resources, it is high time to remember that the location of a developer’s
dream may be a negotiable matter, but the survival of an estuary is not
negotiable. .

The value of the Hunting Creek estuary will be enhanced ag there is progress-
in abating pollution in the Potomac River. Such abatement will come, and it will’
be further accelerated, no doubt, as plans mature for the establishment of a-
recreation area and park on Jones Point, which is a part of the estuary.

A quality environment at Hunting Creek will serve thé»peopl'e of Alexandria
and the region—and the Nation, too. [ 7

The Wilderness Society therefore urges that the action of the Army Corps of”
Engineers in granting a permit to Howard P. Hoffman Associates, Inc., be
reversed, and respectfully requests that this statement be made a part of the:
June 24, 1968, hearing record of the Natural Resources and Power Subcom--
mittee of the House Government Operations Committee. Thank you.

Sincerely, :

STEWART M. BRANDBORG,
Boecutive Director..

STATEMENT OF J. W. PENFOLD, CONSERVATION DIRECTOR, THE IzAAK WaArToN
LEAGUE OF 'AMERICA

Mr. Chairman, I am J. W. Penfold, conservation director of the Izaak Walton-
League of America. The league is a national organization of citizens who are
concerned with the conservation and wise use of the Nation’s natural resources,.
The league opposes the granting of a permit to bulkhead and fill within the Hunt-
ing Creek estuary near Alexandria, Va., ag broposed by the firm of Hoffman &
Associates. The league opposed. issuance of the permit at the public hearing con-
ducted by the Corps of Enginers on February 21, 1968. We were gravely disap--
pointed to learn recently that the permit had been issued. We are grateful that-

your committee is taking a look at the matter, !
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The issue is not just local for Alexandria, nor is it just of interest to the Com-
;monwealth of Virginia. The matter is of national concern. The project would
affect the Potomac estuary which is interstate in character. Also, the Corps of
Engineers in this small project, as in major projects, represents and is respon-
.gible to the people of the Nation as a whole.

It is almost incredible that the act of the Virginia Legislature, to authorize
the conveyance of title to the submerged lands in the project area, cited water
pollution and a resultant health hazard as a substantive reason for bulkheading
.and filling the area. From this it could be argued that the entire Potomac estuary
should be filled in to solve all its problems of pollution. This is ridiculous in the
extreme, of course, put it does point up the typical lack of thought which has
-pesulted in the steady loss of estuarine values along the Nation’s coastlines.
 Representative Jobn D. Dingell, of Michigan, stated, in connection with his
_estuary study bill, H.R. 25 which passed the House last February, that:

“Pstuaries “are rich in fish and wildlife; they are an invaluable and irreplace-
.able source of enjoyment for recreation, sport and commercial fishing, and for
their natural and primitive beauty. However, because of the rapid expansion of
.cities, urban areas, and commercial enterprises, these valuable estuarine areas are
-rapidly disappearing from the face of this earth on this continent. And once they
disappear, they are gone forever. * ¥ * It is our respousibility to act now to
_save our remaining estuarine areas * * kP

An oceanographic panel of the President’s Science Advisory Committee has re-
-ported that:

«Almost half our population lives near the margins of the ocean or the Great
Lakes. The near-shore environment is thus of critical importance. This environ-
ment is being modified rapidly, by human activities, in ways that are unknown
4n detail but broadly are undesirable * * *. Deliberate modification of the coast-
line, such as channel dredging “for marinas, shoreline modification for beach
.stabilization, and filling in marsh areas for developmental purposes, pose serious
problems. These modifications are occurring in estuaries which are important
‘natural resources for recreation and food production.”

Congressman Herbert Tenzer, of New York, hag'said:

“On the south shore of Long Teland in 1936 we had 30,000 acres of wetlands.
“Today there are less than 16,000 acres left. % * * We have studied the subject
matter long enough x * % A chance to walk, to row a boat, to fish, to hunt, to
.swim, to picnic, or to merely observe the natural world—all these must be provided
for, and can be, even within close range of ‘the asphalt jungles we know o well.
What I am referring to now are human resources. These resources must be pro-
tected. Otherwise, what heritage will we leave to our children other than a filled-
in bay, a polluted stream, OT bone fragments in-a museum? Men can do better—
men must do better.”

‘A few more statistics point out the accuracy of these statements. Of the tidal
wetlands along our North Atlantic coast, from Maine to Delaware, 45,000 acres
.of marshland were destroyed in the 10-year period 1955-64. An inventory for
the last 5 of those years showed that 34 percent of the marshes were lost to depo-
sition areas for dredge gpoil ; 27 percent to fill for housing developments; 15
percent to recreational development (parks, beaches, marinas) ; 10 percent to
bridges, roads, parking lots, and airports; 7 percent to industrial sites; 6 percent
to garbage and trash dumps; and 1 percent to other causes.

Best available estimates of losses of estuarine habitats due to dredging and
filling along the U.S. coastal areas areas follows :

Rast coast including Florida—165,400 acres;

Gulf coast excluding Florida—T71,500 acres;

The west coast—261,900. Significantly, the loss to California alone is 255,800
acres or 67 percent of the total estuarine areas of that State.

Estuarine areas are productive and valuable. ’

Two out of three species of useful Atlantic fish depend in some way upon
tidal lands and the shallowest of our bays for their survival. Even oceanic fish
often have complex life eycles which pring them into coastal bays, lagoons, and
tidal rivers at tiny young stages of their lives. Ninety percent of salt water fish are
taken in shallow coastal waters. Nearly 70 percent of our most valuable Atlantic
coast species of fish are directly dependent in some stage of life on the estuaries.
With the world rapidly approaching a time of widespread food shortage, we
cannot afford to carelessly destroy these rich areas that are so highly productive
of protein foods.

In Virginia alone, for example, the estimated value of fish caught in 1965
(503.7 million pounds) was $26.8 million. The value of the 20-year average
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was $24,601,500. By 1965 that had risen to $40 million—a 10-year increase of
$15.4 million, or 62 percent. Surely, Virginia cannot afford to look lightly on this
source of income. . ! ‘

There are few salt water fish. of any importance to Virginia that are not

in the future, _ !

In Virginia, as elsewhere, the estuaries which are the source of such income—
and even more income from recreational opportunitiesaboating, sSwimming,
ete.—are disappearing. Once gone they are lost forever since they cannot ever
be replaced by man. i

But what does all this have to do with 9 acres of mud flat at the mouth of
‘Hunting Creek. This bit of stream and tidal estuary has been almost totally
destroyed already. Why not complete that job by granting the subject permit,
it is argued. Then grant the next one to the north. Jones Point itself will become
Just about worthless as green shoreline for the public, so turn that over to some-
one for development. Then 80 to work on Dyke Marsh to the south and on down:
the Potomac estuary a hundred miles,

The fact is that vast estuarine areas have been lost just that way—by attri-
tion, small piece by small piece—the 67 percent of California’s estuaries includ-
- ing one-third of San Francisco Bay, the 50 percent of Long Island’s south shore,
most of Connecticut’s coastal wetlands, significant portions of Tampa Bay.

Is this what the Potomac estuary deserves—we think not. If this ig not what
the people want, we are at the time and place when we should say emphatically
no! ;

This small area can recover from the damages inflicted upon it in recent years.
The pollution of the Potomac can be cleaned up, and must be cleaned up under

erate of highways, bridges, and urban developments, :
The Potomac estuary is without question one of the really: great resources
of the Eastern United States, every Square foot of which will be needed to
serve the sceniec and recreation needs of the burgeoning megalopolis of the
future. That is now and always will be its highest purpose. |
We respectfully urge that the bulkhead and fill permit be rescinded.

CoNGrESS SHOULD Nor STAND For THE RaPE oF HunTIng CREEK—STATEMENT oF
A, Z. SHOWS REPRESENTING SEVERAL CrrizEn ASSOCIATIONS

Enclosure (1) is a list of the citizen groups representing a total of more than
100,000 residents of the nearby Virginia area. Our purpose has been, and wilr
continue to be, the preservation of our federally protected right and privilege to
the quiet use and enjoyment of Hunting Creek, a navigable waterway of the
United States, located within the State of Virginia. To carry out this goal many
questions are raised, especially in view of the prior actions of Virginia State,
county, and city officials, The only logical conclusion we can reach is that “money
talks.” Supporting this theory, several former officials of Fairfax County, attor-
neys (officers of the court), and citizens have been sentenced for their conduect
in connection with bribery in zoning actions. The sentence was recently upheld
by the Supreme Court. It is obvious that congressional action is now imperative
to redress the wrongs being committed against citizens of the United States and
particularly some residents of Virginia.

Copy of Virginia bill H. 591 (this bill was passed and signed) is Submitted as
enclosure (2). This bill as drawn is in our opinion based on fraud, and deliberate
distortion of the truth—no riparian rights existed, the water was not stagnant
and did support marine life, and was navigable. Also, current market value of
the area is about $64 per square foot (43,560 sq. ft. to the acre) for the 17.5945
acres, in lieu of the ultraconservative sum of not less than $30,000 mentioneq




243

in the bill. In addition, Asﬁipproxi'mately 300 feet in front of Hunting Towers, the:
existing building, was filled without authorization and later, pulkheaded. i

Enclosure (3) is maps of the area involved, prior to the illegal ﬁllingzthat‘ haét
been going on in Hunting Creek for the past several years. : o

INFRINGEMENT OF RIGHTS CONTRARY TO PUBLIC INTEREST =

By the ruling of the Army Engineers in placing obstructions in, and filling in of’
Hunting Creek, a violation of Tederal law was committed and if so, does Congress
have the right to enjoin such illegal action? We believe 0. o

Did the action of Virginia officials in transferring title to the bed of Hunting'
Creek, especially since it was for private commercidal purposes, deprive citizens:
of their federally protected rights or privilege of use and enjoyment of Hunting:
Creek, and deny them equal protection of law guaranteed them by the U.S.
Comstitution and the Virginia constitution? (Appropriate statutes on this point
are cited in enclosure (4).) : : ' i :

At a previous ‘congressional hearing, the U.S. Corps of Army Engineers was
directed to remove fill in the upper estuary of Hunting Creek . to ‘eliminate
further silting in the mouth of Hunting Creek. Shepheard V. Boggs, 198, Va. 299
9/4, SE. 24 300 (1956), holds that a riparian owner who has’ deliberately and
intentionally blocked a watercourse by filling it, may be required by a court of’
equity to remove such fill as necessary to reopen it and to pay the cost of such
removal. Further, we noted that subject permit authorizes Howard P. Hoffman
Associates, Inc., to construct a pbulkhead and fill, whereas Virginia H. 591 cites
Francis T. Murtha, and Hunting Towers Operating Co., Inc., as the owners in
fee. We note that no witness at the U.S. Army Engineers hearing on February 21,
1968, advocated approval of the application in Alexandria, except the paid repre-
sentatives of the owner. It is obvious from the points of law cited in enclosure
(4) that the Commonwealth of Virginia does not have the right to transfer title
to such property as the State acts only as a trustee for all of the citizens, nor
can it dispose in any way such 1lands held in public domain. o

“The pertinent facts on this point are that Hunting Creek has been a navigable
- gtream of water since the days of Capt. John Smith, coursing eastwardly
between Alexandria and Fairfax County, Va., and emptying into the Potomac
River south of ‘Alexandria. Hunting Creek was judiciously determined to be
navigable by decisions of the Fairfax city court, Judge ‘Walther McCarthy
presiding, ox December 8, 1930. In 1931, the U.S. Army Corps of Engineers admin-
istratively determined Hunting Creek, east of Route 1, as navigable.. .

Hunting Creek is presently subject to the ebb and flow of semidiurnal tides:
up to its source and beyond Cameron Run to its confluence. The total Hunting
Creek watershed consists of approximately 500 acres. During normal times it
was formerly 40 feet across and more than 8 feet deep west of the Jefferson
Davis Highway. At high tide, it was 200 feet wide over depths of 15 to 18 feet.
That section east of Jefferson Davis Highway was approximately 150 feet wide
over normal depth of 8 to 10 feet; and 1,760 feet wide and 12 to 15 feet deep at
high tide. . L 5 : :

The Hunting Creek stream has been progressively filled since June 1962 by
unknown persons with unknown, if in fact any, authority. Hunting Creek, we
contend, is subject to the ebb and flow of tides and a part of the Potomac River
and a navigable stream of the United States. It is, therefore, subject to 33 U.S.C.
403, which vests jurisdiction of any restriction or obstruction to navigable waters
to the Congress of the United States and can be granted only by the U.S. Congress..
Further references on this question are enclosure (3) Commonwealth of Virginia
letter dated March 11, 1964; enclosure (6) letter from Valley View Citizens
Association to Congressman John D. Dingell ; and enclosure (7) letter from this
association to President Lyndon B. J ohnson, dated February 17, 1965.

Fairfax County BExecutive Carlton C. Massey stated in a letter dated November:
12, 1962, that the filling of Hunting Creek constituted a misdemeanor and was,
therefore, illegal. (Presumably this statement has the support of the Common-
wealth attorney of Fairfax County.) Mr. Walter Hickman, the commissioner of
fisheries of the Commonwealth of Virginia, accompanied by his staff, personally
examined the land-fill operation in Hunting Creek and stated that his office had
sole jurisdiction of Hunting Creek. pursuant to the Virginia statutes. Following
this inspection, I inquired if Mr. Hickman’s office had jssued a valid permit for
this land-fill operation. Mr. Hickman, emphatically said, “My office has given no
such permit.” T
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To date, no remedial or corrective action has resulted from our long and con-
tinued attempts to get this situation corrected. Meanwhile, Hunting Creek west
of the Jefferson Davis Highway has virtually disappeared. Essentially this action
has resulted in the damming and filling of a navigable waterway of the United
States and the consumption and attrition of a natural resource by this action.

No national, State, or local authority, except the Congress, has attempted to
halt the operations clearly identified as illegal by both Commonwealth of Virginia
and county officials. The position of the citizens of Virginia, for whom I speak
today, is that Hunting Creek is, and continuously has been, and should be, held
in trust for all of our citizens, inasmuch as lands in the public domain are at
issue in this completely unauthorized and illegal operation of substituting one
streambed for another. The U.S. Government, therefore, through its Congress
and its Corps of ‘Engineers, has the sole right to determine the course of the
navigable waters of the United States.

The Commonwealth of Virginia has no authority to alter or to realine such

stream and creek beds. The U.S. Congress has not issued such authority in

area should be made available for recreation purposes for the public at large.
Further corroboration of facts, enclosure (8), is attached. Copy of brief No. 9760.
Photos dated November 16, 1963, show the manmade fill and the resultant stream
damming of a navigable waterway and are attached ag enclosure (9).

ADDITIONAL ISSUES CONTRARY TO THE PUBLIC INTEREST IN THE CURRENT PROPOSAL

(1) Public works facilities.—The existing sewerage disposal capacity of Arling-
ton, Alexandria, and Fairfax will suffer a potential reduction under this proposal.
The marine life balance endangered by the continuing ef{luent into Hunting Creek

outfall sanitation discharge. Due to past dumping and landfill operations noxious
odors are the rule rather than the exception. '

(2) Legal delineation of the proposed site area.—The plat of the proposed land
fill and bulkhedd shows a channel for Hunting Creek which does not conform to
the historic alinement of the channel identifying the official Alexandria, Fairfax
County, boundary. This boundary is clearly delineated by the Virginia Code.
Fairfax County officials, when questioned about this discrepancy, stated the line
was arbitrarily drawn on instruction from the board of supervisors from its
correct location in 1950 to the present. ;

Alexandria officials also agree with our contention that the boundary as pres-
ently portrayed is inaccurate, Ag citizens, we feel this change was accomplished
for the benefit of the favored few. ! E

(3) Usurpation of lands in the public domain by the favored few.—The citi-

access is not provided future traffic will require passage through Alexandria’s
“Old Town” residentia] area and aggravate an already overburdened highway
system.

(4) Pudlic moneys.—Millions of dollars in public and private funds have been
obligated or expended to acquire and improve or protect the shores and water-
ways of the Potomac River estuary in the Washington area. Federal agencies,
acting on President Johnson’s directive to brepare a workable plan to provide
swimming facilities in the Potomac River by 1975, are bresently involved in pre-
paring recommendations for funding in the amount of $3 billion to protect the

-
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still permits the developers to construct single townhouses, how can Federal
agencies ignore this operation on a large tract within the Potomac tidal waters
and the shores along the beautiful parkway which leads to Mount Vernon; our
Nation’s most honored shrine. If it is proper’to prohibit high-density construction
within a ‘mile of the Potomac in Maryland to preserve the view from Mount
Vernon Estate, certainly it ought to be equally important to preserve the beau-
tiful view along the parkway to Mount Vernon itself, as well as the view of
Virginia from the proposed park and parkways along the Maryland shore. Fair-
fax County now prohibits high-rise apartments within a half mile of the Mount
Vernon Parkway. It would be poth illogical and contrary to the public interest
for the Federal Government to encourage unidentified land speculators to build
léigh-rise apartments and commercial facilities along the parkway into Fairfax
ounty. :

(5) Mount Vernon Parkway trafic congestion—The U.S. Department of Inte-
rior has consistently objected and opposed a relatively small high-rise apart-
ment on a site near the Pepco plant at the northern end of Alexandria on the
grounds that such construction would impose an additional traffic burden on the
already overloaded parkway. Certainly, the traffic generated by the current pro-
posal and high-rise development would produce a far more serious burden and
here again much of this through traffic would pass through the overloaded resi-
dential and business areas of Alexandria. The present speed limit on Mount
Vernon Parkway has been reduced to 40 mileg per hour.

(6) Public boating and recreation facilities—In spite of the enormous public
interest in boating and related water sports, the Interior Department does not
presently have any public marinas or boating areas convenient to residents of
‘Alexandria or Fairfax County near Hunting Creek. Marinas are urgently needed
now at Jones Point Park with direct access from the parkway for both area resi-
dents and high-mast pleasure craft which now require the majority number of
Wilson Bridge openings. These openings, in turn, create dangerous and incon-
venient hazards to high-speed highway traffic, particularly during rush hours.

(7) Health hazards from. dwmping operations—During the years in which this
large landfill operation will be under construction, highly dangerous and per-
sistent conditions will result from heavily loaded truck traffic, noxious odors, and
smoke resulting from open trash burning. Such conditions.currently exist in San
Francisco Bay and New Jersey areas. The Mount Vernon Parkway, the nearby
Capital Parkway, Wilson Bridge, already have a high traffic fatality rate. It
would be unfair and unrealistic to ignore the additional hazards which would
result from the current proposal. )

(8) Economic impact.—It has been reliably reported that Jimmy Hoffa’s In-
ternational Brotherhood of Teamsters Pension Fund reportedly paid about 200
times more per acre for a tract of 4.81 acres, the basis of the riparian rights
claim for the instant proposal. Certain parties in the proposal reportedly would
pay much less per acre for the-adjoining larger tract extending almost across the

bay to the Maryland boundary from Mount, Vernon Parkway. It would be highly
irresponsible, and most improper, for a Federal agency to authorize the present
dumping application since this is the sole prerogative of Congress.

(9) The real issues—The real issue in this case to be tested for this con-
gressional subcommittee is. not “Duck Versus Highrise” as glamorized by one
newspaper in reporting the hearing, but-in reality whether or not we do have
enough dedicated men and women in the Congress to deny this consumption of
natural resources SO urgently needed by the present and ever-expanding popula-
tion and whether these elected officials will perform their sworn duty to uphold
the public interest above all others. Let us not acquiesce in the betrayal of the
many for the benefit of the few. The waters of Hunting Creek and the Potomac
are not the property of any greedy speculators or group who obtain their pieces
of silver by ignoring the well-established, time-honored procedures of the U.S.
Army Engineers and the U.S. Department of the Interior.

Mr. Chairman and members of the subcommittee, in the few minutes allocated
to me today, I have enumerated the objectives of .about 100,000 people. These
people reside in the areas most closely identified with the subject proposal.

We feel to subtract these lands from the public domain, lands admitted as
part-of our heritage on the shores of Mount Vernon would usurp from the many
and serve only the few. The financial benefit to be derived would accrue only to
the landowners who would not and could not economically develop this land to its
full recreational potential.




246 : :

If this proposal is granted: it would add to the water pollution problem -and
make expansion of facilities of Arlington, Fairfax County, Alexandria, and Fort
Belvoir—the counties’ largest employer-—virtually .impossible.- Trgﬁfic problems,

ready serious problem. In addition, this project mwill cost more in taxes to the
-city and county than the revenue it will produce. We agk the subcommittee, in
terms of equity, in terms of our legal right, in terms of public safety, in terms
of future public planning, in terms, of controlling water pollution: and public
‘health, to deny approval of the application for the purpose:stated. All of these
-are in consonance with. the long-established ‘policies .and procedures of the
U.S. Army Corps of Engineers, U.S. Department of the Interior, and in addition
they are in consonance with the program of the President. - . .

In view of the foregoing, speaking for myself and the citizens, we ask that
in view of the fact that Hunting Creek is a navigable stream; that its bed is
held by the State of Virginia in trust for all the citizens to be used. as a com-
mon area for recreational burposes; that the State, as the title holder, has
not sought a fill permit and is not represented in these proceedings ; that per-
mits to fill granted by the Corps of Engineers, U.S. Army, neither convey nor
affect title or other broperty rights, action by the applicant to. fill any part
of the bed of Hunting Creek encompassed within the plat filed as a part of the
fill application would be beyond the jurisdiction of the said corps, and action
purporting to be taken with knowledge of this Jjurisdietional deficiency would
be arbitrary, capricious, unreasonable, and void. g o

Enclosure 1. List of citizens associations in the Mount Vernon and Lee
Distriets: : . :

Enclosure 2. Copy of Virginia bill H 591. )

Enclosure 3. Maps of Hunting Creek area. g

Enclosure 4. Petition covering law cases, S i

Enclosure 5. Commonwealth of Virginia’s letter dated March 11, 1964,

Enclosure 8. Letter to Congressman John Dingell, dated May 27,1964,

Enclosure 7. Letter to President Lyndon B. Johnison dated February 17, 1965.

Enclosure 8. Brief No. 9760, e L : CL

Enclosure 9. Photographs of the damming of Hunting Creek.

Enclosure 10. N ewspaper clippings relative to Hunting Creek. 3 i

BEnelosure 11. Stenographer’s notes (court reporter) Chanecery No. 19088,

[Subcommittee note—The enclosures listed above are in the subcommittee fileg
and are not reprinted here.] g LS

LAN"AM, Mb., June 26, 1968.
GENTLEMEN : Please allow us to be very concerned about the proposed land
fill at Hunting Creek. : -
We will never be able to understand why the Army would allow such a thing
and hope that the project can be stopped. By ‘ . T
My repeating of all the arguments would be redundant, I'm sure you have -
all the information on hand. 5
i Sincerely yours, i :
HAL MAGARGLE AND Famiry.

- NATIONAL RIFLE ASSOCTATION OF AMFERIOA,
! ; Washington, D.C., Juné 26, 1968,
‘Hon. ROBERT H. Jongs, - . 3 : :
Chairman, Natural Resources and Power ‘Subcommitiee, Committce on Govern-
ment Operations, Rayburn House Office Building, Washington, D.C.

DEAR CONGRESSMAN JONES: The National Rifle Association of America would
like to state its opposition to the issuance of a permit to bulkhead and fill that
part of the Potomac Estuary near Hunting Creek in Virginia, = :

As other conservation organizations have pointed out, the filling of that area
would have an extremely adverse effect on both migratory and resident wildlife
and fish species. Little by little, many of our estuaries are becoming little more
than sterile waterways through unwise commereial development. We believe that
the best interest of the public would be served if your committee decides that
the permit should be withdrawn, o { 4 S Ve S
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Our estuarine areas contain some of this Nation’s most productive wildlife
_and fish habitat which is being degraded at a rapid pace. We believe that the
issuance of the permit would not be within keeping of the objectives of the
National Hstuarine Preservation System which is sponsored by the Department
of the Interior and the administration. We also feel that the Hunting Creek .
proposal is in direct contradiction of the President’s March 8 proposal for a
Potomac National River. i E

The halting of the private development of the Potomac estuary at this point-
would not only be of great benefit to both the native wildlife of this area and
those who enjoy it, but would go a long way toward making our Nation’s Capital
truly an area of national pride by reducing the chances of future attempts at
commercialization. : s

Sincerely,

FnAﬁK C. DANIEL, Sécreta/ry.

. HISTORIC ALEXANDRIA FOUNDATION,

: : - Alewandria, Va., July 2, 1968.

Hon. RoserT E. JONES, o 3 ! . : i
Chairman, Natural Resources ond Power Subcommittee, Rayburn Building,

Washington, D.C. . : : 5

Dear Mg, Jonms: On behalf of the Historic Alexandria Foundation, I have
been asked to write to express our opposition to the filling in of the Hunting
Creek estuary, which I gather is currently under review by your subcommittee.
The Historic Alexandria Foundation -is Kkeenly concerned with all matters
pertinent to the maintenance of an attractive environment in the vicinity of
the historic district of Alexandria and particularly along the approaches to
Mount Vernon. We feel that a proper -aspect of our ‘concern includes the vista

which is, ‘or ought to be, maintained along the George Washington Parkway

as it continues through ‘Alexandria and down the Potomac shore toward Mount
Vernon. : Lo ‘

1t is our feeling that the allowance of the erection of additional high-rise

structures on filled land in the area under consideration would be detrimental

to these objectives and that no further filling of the Hunting Creek estuary

should be permitted at this time. i

Sincerely yours,
i e RosERT L. MONTAGUE I1I, President.

- RivEr BEND ESTATES CITIZENS ASSOCIATION,
: i £ . Alepandria, Va., July 3, 1968.
Hon. RoserT H. JONES, ’ e ;
Chairmon, Natural Resources and -Power Subcommittee of the House Govern-
ment Operations Commitiee, House Office Building, Washington, D.C.

Dear Mr. ConGRESSMAN: I am writing to express my appreciation ‘and the
appreciation of the members of the River Bend Bstates Citizens Association
to you and the members of your committee for your interest and efforts in con-
%eetion with. conservation problems in Virginia, and more specifically, Fairfax

ounty. i :

At present, we are most vitally interested in the preservation and improve-
ment of the Hunting Creek estuary. A statement has been prepared representing
‘the opinions and expressing the hopes of the vast majority of the people residing
in this area concerning the solution of the Hunting Creek problem. This state-
ment will be presented to your committee on July 9, 1968. It would serve no.

useful purpose for me to elaborate on this statement, but I want you to know
that all members of our association wholeheartedly concur and support the state-
ment as it will be presented. = ' ' ey

We earnestly hope that you and the members of your committee will agree
with our position and will do everything possible to prevent this usurpation of
the rights of the many for the benefit and profit of the few. We preach democ-
racy and the benefits of democracy all over the world and even fight for it. This
is an excellent opportunity to make it work right in our own community. The

vast majority of us who will be most affected certainly do not want to see Hunt-
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ing Creek further defiled nor have the area cluttered with a maze of high-rise
apartments, particularly since the only people who will benefit will be a few
dollar-grabbing promoters who probably don’t even live in Virginia.
Your consideration and help will be most deeply appreciated.
Sincerely, :
CLARE A. FRYE,
Captain, USNR (Retired), President.

. WIMBERLEY, TEX., July 7, 1968.

Hon. Henry 8. REUSS,
Hon. JoEN P. SAYLOR,
House of Representatives Office Building,
Washington, D.C. i

Dear S1rs: I would like to commend you for your strong protest against the
Corps of Engineers’ permit to allow filling of land under the Potomac River at
Hunting Creek, Va. This trend in our State and Federal Governments to give
away or permit our public lands to be exploited by a privileged few for private
gain should be stopped before it gains any further momentum. As you outlined
in your plea, this land has national and natural importance now and for genera-
tions to come. It is hoped that the committee will see fit to direct revocation of the
permit. ‘ :

Yours for conservation,

HAzEL C. GREEN.

WEST CHESTERFIELD, MASS., July 8, 1968,

FRIENDS : As one who has enjoyed the area and hopes to do so again and wants
others to have the same privilege I trust you will revoke the permit given to
Hoffman Associates to fill the mouth of Hunting Creek.

Truly yours ’
’ Rev. BENSON HARVEY. 1

BUCKNELL MANOR CITIZENS ASSOCIATION,
Alewandria, Va., July 10, 1968.
To Natural Resources and Power Subcommittee of the House Government Opera-
tions Committee (Chairman Robert K. Jones, Hon. John 8. Monagaen, Hon.
J. Bdward Roush, Hon. John E. Moss, Hon. Guy Vander Jagt, Hon. Gilbert
Gude, and Hon. Paul N, McCloskey, Jr.).

DEAR SRS : At the July 3, 1968, meeting of the Bucknell Manor Citizens Asso-
ciation, the preservation of Hunting Creek was discussed. This letter is to assure &
you that the Bucknell Manor Citizens Association endorses the present actions .
of the Valley View Citizens Association. : . 3

We thank this committee for your attention to our local community problems,

Sincerely, .
' JoserH P. KuYS, President.

FA1RFAX CoUNTY FEDERATION OF CITIZENS AssocrAaTIONS,

) Annandale, Va., August 12, 1968. 1
Hon. RoBerT H. JONES, ; B :
Ohairman, Natural Resources and Power Subcommittee, Committee on Govern-

ment Operations, Rayburn Building, Washington, D.C.

DrAR CONGRESSMAN JoNES: On July 16, 1968, the executive committee of the 4
Fairfax County Federation of Citizens Associations, a bipartisan federation of
over 120 citizens associations in Fairfax County, Va., went on record as opposing
the proposed landfill at the Hunting Creek estuary of the Potomac River.

The executive committee’s position was expressed in a letter to the Honorable
‘Mills E. Godwin, Governor of Virginia, which urged that he not grant title to
the landfill under the discretionary authority conveyed to him by the Virginia
General Assembly in 1964.

Governor Godwin’s response and our letter to him of August 1, 1968, are
enclosed for your review and we respectfully request that it be made part of
the subcommittee’s record with respect to its hearings on Hunting Creek.

Respectfully,

TrOoMAS M. STANNERS, President.
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MoTION APPROVED BY HXECUTIVE CoMMITTEE ON JULY 16, 1968

To: The Executive Committee. :
From: The Parks, Recreation, and Libraries Committee, July 16, 1968.

The Parks, Recreation, and Libraries Committee moves that the following
letter relative to the Hunting Creek landfill be adopted by the executive com-
mittee for transmittal to Governor Godwin, with copies to the board of super-
visors and the Fairfax County delegation in Richmond :

JuLy 30, 1968.

Hon. M1zLs E. GODWIN, Jr.,
Governor, Commonwealth of Virginia,
Richmond, Va.

DeaR GOVERNOR GODWIN : This is to express the views of the executive com-
mittee of the Fairfax County Federation of Citizens Associations with respect
to the proposed landfill in the Hunting Creek estuary of the Potomac River
pordering the city of Alexandria and Fairfax County. ;

The committee feels that approval of the application to landfill approximately
9.5 acres of the Potomac River by the U.S. Army Corps of Bngineers sets an
undesirable precedent for the Potomac and that it will encourage further land-
fills whenever and wherever land use pressures arise. The implications of this
action for Fairfax County, with its significant Potomac shoreline, seem all too
clear.

As you know, the Potomac River offers substantial recreation and conservation
potentialities for the citizens of Fairfax County, largely unfulfilled. Further de-
velopment along the Potomac ought to be in keeping with these values and with
the stated goal of the Potomac River Basin Advisory Committee to make the
Potomac “a model of conservation.” It is difficult to see how the Hunting Creek
landfill, and its use for high-rise apartments, is consistent with this goal.

Not only will the landfill destroy an important winter feeding ground for
thousands of diving ducks, it will diminish the value of the parkland to be de-.
veloped by the National Park Service on the Fairfax County side of the Hunt-

ing Creek estuary.
Of further concern is the attitude of the Virginia Department of Wildlife and
Inland Fisheries concerning the congervation values of Hunting Creek. Public
hearings held on July 9, 1968, by the Government Operations Committee of the
U.S. House of Representatives disclosed an allegation that the department
refused to comment on the importance of this area for wildlife purposes and that
it considered the estuary insignificant with respect to its conservation values.
Should this allegation be true, the department’s attitude is at odds with expert
testimony presented by the U.S. Bureau of Sport Fisheries and Wildlife, Dr.
Francis Uhler of the Patuxent Wwildlife Research Center, who conducted
decades of study in this area, and other conservationists who are familiar with
the estuary. Quite frankly, such attitudes on the part of our public agencies
discourage serious efforts to .preserve and upgrade the quality of the environ-
ment in increasingly urbanized Fairfax County. :

The executive committee is further concerned with the legislative history
which surrounded passage of House bill 591, chapter 546, of the 1964 general
assembly through which title to the landfill may. be granted by the Common-
wealth. We seriously question the propriety of granting title to public land so
acquired and urge you to make it clear that you will not grant title under the
discretionary authority conveyed to you by House bill 591 should the landfill
be completed. i i . ;

In behalf of the executive committee of the Fairfax County Federation of
Citizens Associations, I am, : ) . :

Sincerely, ‘ 405
TroMAS M. STANNERS, President.

COMMONWEALTH. OF VIRGINIA,
GOVERNOR'S OFFICE, -
Richmond, August 6, 1968.
Mr. THOMAS M, STANNERS, . .
President, Fairfox County Federation of Citizens Associations,
Annandale, Va.
DEAR ME. STANNERS : I appreciate the frankness and sincerity of your letter of
August 1 objecting to the landfill in the Hunting Creek estuary and suggesting .
that I not grant title when the landfill is completed.
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Certainly opinions will ‘differ as to the benefits accruing, but I feel that an
honorable commitment hag been made and that I could hardly refuse to exercise
the authority granted me by the general assembly and approved by the Corps of
Engineers. ) .

Sincerely, : .
Mirrs E. Goowin, Jr. -

; ' ALEXANDiiIA; VA., August 28, 1968.
Subject : Hunting Creek landfill proceedings.
Hon. RoBerT E, J ONES, ; :
Chairman, Natural Resources and Power Subcommittee, Rayburn House Office
Building, Washington, D.C.

DEAR MR. JoNES: As a citizen' interested. in conservation of natural resources
and the preservation of the Potomae River shoreline, I have long opposed, with
hundreds of other citizens, the Hunting Creek landfill projecfg. Our own Congress-

HArOLD W. ADAMS.

CONGRESS OF THE UNITED STATES,
HoUSE oF REPRESENTATIVES,
Washington, D.C., August 23, 1968.

Mr. HarorLp W, ApAms, s
Attorney and Counselor at Law,
Alexandria, Va. ,

DeAr HAROLD: Bnclosed is a letter which I received from the Department of
Interior giving their views on the landfill project at Hunting Creek.

be stopped, but you may be assured that I share your concern and avail myself
of any opportunity to prohibit it. )
If I can be of further service at any time, please do not hesitate to let me
know. i
Sincerely, :
WiLLiam L. Scorr,
" Member of Congress.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., July 30, 1968,
Hon. WiLLiam L. Scorr,
House of Representatives,
Washington, D.C. e

DeAR MR. Scorr: Thank you for your July 19 and 22 letters regarding the
Hunting Creek matter. ‘We welcome the opportunity to correct the erroneous
information which caused Captain C. A. Frye, U.S. Naval Reserve ( retired) and
Miss Doris Chase to write to you. :

Contrary to news accounts, this Department hag never given its “endorse-
ment” to the fill project involving Hunting Creek. Rather; our clear preference
that the project not proceed has been made amply clear to the Corps of Engi-
neers. At the same time, however, we were compelled to advise that there was
no persuasive evidence that ‘wildlife conservation, water quality, or recreation
resource values would be impaired to g degree that would require disapproval
on those grounds. :

We do not believe that thig is a precedent for filling in the Potomac shoreline
since the undeveloped portions of that shoreline are adequately protected through

shoreline areas, as contrasted to those where intensive development has already
occurred.
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As a further indication of this Department’s efforts to minimize the impact
of this project on the Potomac environment, we believe that the reduction in area.
from over 36 acres to_ less than 9 is directly attributable to our assertion of
riparian property rights attaching to the Jones Point Park site. In short, where
there was any valid and sustainable basis for objecting to the project on grounds
within this Department’s area of competence, those objections were made.

. The material you forwarded is returned as requested.
Sincerely yours, ;
Davip S. BLACK,
Under Secretary of the Interior.

VIRGINIA DIVISION,
1zAAK WALTON LEAGUE OF AMERICA, Inc.,
: . i July 3, 1968.
Hon. RoBERT E. JONES,
Member, Committee on Government Operations,
U.S. House of Representatives,
Washington, D.C. : k

Duak Mg. Jones: Enclosed herewith is my statement made at the Corps of
Engineers hearing on February 21, 1968, re Howard P. Hoffman Associates bulk-
heading application at Hunting Creek estuary.

As true conservationists no doubt you are concerned as to the stand we have
taken. I would like to explain some of our reasoning. First this is an unusual
situation that one has to see and observe over a period of time. Secondly, if
something isn’t done in the very near future the entire estuary to the south
will be completely silted in (this being the area used as a wintering ground for
waterfowl). Thirdly, we are of the opinion that if the creek bed is dredged from
the Mount Vernon Memorial Highway Bridge to the channel in the Potomac
River it would tend to- carry the silt and effiuent from the Alexandria disposal
plant out into the main body of the river and we are hopeful that it would make
the area south of the creek more habitable to wildlife. Yes, it might even create an
opening so that fish could once again travel to the upper reaches of the stream.

Tt has been mentioned that the area has already been ruined. That much of
it has is very true indeed. The area-in question that the applicant wishes to fill
in is much worse than the southern portion. Since all this land is privately or
Government owned and has no possibility of ever being reclaimed we felt that
giving up approximately 9 acres of land to save several hundred acres to the
south would be a move in the right direction.

In the early thirties this was a good hunting and fishing area. Of this I can
speak first hand. But I had to give.up some 12 years ago, primarily because
of ‘pollution, and more recently because siltation has filled the area that only
on a high tide can you get around in a row boat.

1 have hunted and fished from the east coast to the west coast and as far north
as Alaska. In March of 1930, I was employed by the contractor building the
Mount Vernon Memorial Highway and was in charge of building the causeway
across Hunting Creek and have lived with the problem that was started then.

For conservation’s sake, : ;
il . g _ CrAUDR B. HARRIS,
Chairman, Legislative Committee.

[Subcommittee note—The enclosure referred to in the first paragraph of the
foregoing letter is in the record of the corps’ hearing of Feb. 21, 1968.1 ’
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Crerx, ALExaNDRIA, VA., HELD BY DIviston ENGINEER, BALTIMORE
Drsrricr. Cores or ExN6INEERS, DEPARTMENT OF THE ARMY

CouNciL CHAMBER,
ALEXANDRIA CITY HALL, ALEXANDRIA, Va.,
Wednesday, February 21, 1968.

The public hearing in the above-entitled matter was convened at 4 p.m.,
‘Col. Frank W. Rhea, division engineer, Baltimore District, Corps of Engineers,
Department of the Army, presiding.

Also present.: J. L. Reynolds, Chief of Operations Division, and 1. Leineweber,
assistant, Operations Division.

INDEX

Introductory comments by Col. Frank Rhea.
Statements of—
Stanley Irwin Bregman, representing Hoffman Associates.
Bernard Fagelson on behalf of the applicant.
Edward 8. Holland on behalf of the applicant.
Hon. Henry 8. Reuss, a Representative in Congress from the State of Wis-
consin. :
Dayton L. Cook, representing Albert M. Hair, Jr., city manager.

C. B. Harris, legislative chairman, Virginia division, Izaak Walton League.

J. W. Penfold, conservation director, Izaak Walton League of America.

Jackson Miles Abbott, Audubon Society of the District of Columbia, Virginia
Society of Ornithology.

Joan W. Brackett, Alexandria branch, Washington Urban League.

Mrs. Julian Smith, Mount Vernon Chapter, DAR.

Arthur T. Wright, conservation consultant, the Wilderness Society.

A. Z. Shows, Valley View Citizens Association.

Jean Packard, Washington Group, Atlantic Chapter of the Sierra Club and
Northern Virginia Conservation Council. :

Burton B. Moyer, Jr., Alexandria Council on Human Relations,

Maj. Gen. Roger B. Colton.

Mrs. John W, Connelly, Jr.

Robert N. Bodine, Jr. :

John Schwartz, Columbus, Ohio.

Louis Robert,. :

List of those present.

Exhibits submiftted by Hon. Henry S. Reuss ’

Colonel Rura. Ladies and gentlemen, I am Col. Frank Rhea, the district engi-
neer of the Corps of Engineers, Baltimore.

I have with me on this side Mr. Reynolds, the Chief of our Operations Division
and over here, Mr. Leineweber, and Mr. Reynolds’ assistant. ' .

For the purpose of this hearing, we also have Mr. Halasz making a recording
of the proceedings.

The purpose of this hearing, as I think most of you know, is to consider the
application by the Howard P, Hoffman Associates for a Department of the Army
permit to bulkhead and fill in Hunting Creek, Alexandria, Va. The area is indi-
cated in red on this chart on the stand.

I will read some pertinent parts of the public notice which I am sure most of
you have read.

The public notice states that we would have the hearing on this matter at
this time in the city council chambers, City Hall, Alexandria,

The plans submitted by the applicant indicate that the proposed bulkhead and
filled area will extend from the existing bulkhead toward the Potomac River a
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distance of 920 feet on the southwesterly side and 875 feet on the northeasterly
side. :

Oral statements will be heard, but for accuracy of record, all important facts
and arguments should be submitted in writing, as the records of the hearing will
be forwarded for consideration by the Department of the Army. Written state-
ments may be handed in at the hearing or mailed beforehand to the district engi-
peer, U.S. Army Engineer District, Baltimore, Post Office Box 1715.

~We request that your written statements be presented in quadruplicate.

The Federal law pertaining to the issuance of the requested permit is set forth
in section 10 of the River and Harbor Act of March 3, 1899, which I will now
read:

“Spc. 10. The creation of any obstruction not affirmatively authorized by Con-
gress, to the navigable capacity of any of the waters of the United States is
hereby prohibited; and it shall not be lawful to-build er commence the building
of any wharf, pier, dolphin, boom, weir, breakwater, bulkhead, jetty, or other
structures in any port, roadstead, haven, harbor, canal, navigable river, or other
water of the United States, outside established harbor lines, or where no harbor
lines have been established, except on plans recommended by the Chief of En-
gineers and authorized by the Secretary of War; and it shall not be lawful
to excavate or fill, or in any manner to alter or modify the course, location,
condition, or capacity of, any port, roadstead, haven, harbor, canal, lake, harbor
or refuge, or enclosure within the limits of any breakwater, or of the channel
of any navigable water of the United States, unless the work has been recom-
mended by the Chief of Engineers and authorized by the Secretary of War
prior to beginning the same.” :

The Secretary of the Army has succeeded the Secretary of War as far as the
language of that law is concerned. : :

In addition, and in considering applications under the Jaw—that is; in-addition
to consideration under section 10 which pertains to navigation—the Secretary
of the Army coordinates with the Fish and Wildlife Service, the National Park
Service, and the Federal Water Pollution Control Administration in accordance
with the Fish and Wildlife Coordination Act and the memorandum of under-
standing dated July 13, 1967, between the Secretary of the Interior and the
Secretary of the Army.

To clarify the record, the application under consideration today was submitted
originally by the applicant in July 1964.

Also, an application for a similar fill and bulkhead was received in J uly 1964
from Hunting Towers Operating Co., Inc. Work under the two applications
would have provided for one consolidated fill.

At the direction of the Chief of Engineers, action on these applications was
deferred pending resolution of a riprarian rights problem which involved Fed-
eral property under the jurisdiction of the National Park Service. The Chief
of Engineers also directed that upon resolution of the riparian rights problem,
a public hearing should be conducted.

A recent letter, October 10, 1967, received from the Department of the In-
terior, indicates that the area to be filled by Howard P. Hoffman Associates,
Inc., will not encroach. on the riparian or propery rights of the Federal Govern-
ment. However, the Department of the Interior indicated that-the fill proposed -
by Hunting Towers could probably involve Federal property rights. Accordingly,
no further action is proposed at this time with regard to Hunting Towers
application. ‘

It is desired to have a full and frank expression of the views of all interested
parties at this hearing and to have as complete a statement as possible on all
information bearing upon the application.

The Department will give full weight to all evidence and arguments presented
and all pertinent material which the parties wish considered should be brought
out at this hearing.

Presentation, after the hearing, of evidence and arguments is not desired by
the reviewing authorities unless it is clearly shown that the evidence is new and
material, and there are good reasons why it could not have been presented at this
hearing. : ;

In order that the reporter may make all statements a matter of record, we
would very much like to have all speakers give their full name and address, and
the interest they represent, as they arise to speak.

In that connection, we have microphones at each side of the room. Those of
you who come up to speak, to the microphones, that particular microphone will

96-216—68——17
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After this publie hearing, we will investigate and examine this evidence and
study it, and since thig is obviously a rather controversial matter, this will be
bresented by me through my command channels to the Office of the Chief of
Engineers for decision. ’

So there will possibly be quite some time before there is a decision made on
the maitter.

As a way of proceeding, I think perhaps to get us all off on the sound under-
standing of what is involved, I Dropose to call on representatives of the appli-
cant to present their statement in support of their application.

I call on Mr. Bregman representing Hoffman Associates,

STATEMENT oF STANLEY IRWIN BREGMAN, REPRESENTING HoFFMAN ‘ASSOCIATES

Mr. BREGMAN. Thank you, sir.

My name is Stanley Irwin Bregman. I am a law partner of the law firm of
McCormack & Bregman, 1225 19th Street NW., Washington, D.C. I am a member
of the bar of the District of Columbia and the Commonwealth of Virginia. I rep-
resent the applicant in this maitter,

The witnesses that we will present will cover the following issues :

Mr. Bernard Fagelson, attorney of the city of Alexandria, will present testi-
mony on the status of the title of the broperty, the present status; also of the
zoning of ithe property.

Mr. Ed Holland, the engineer on this project, will give testimony. I should
say prior to his testimony, he will also elaborate on his experience as an engineer
in general and in this Specific area.

Also, he will give his experience on his work in the general area of conservation.

In his testimony, he will give a history of what is happening to Hunting Creek,
to the Hunting Creek Basin over the last few years. His testimony will show that
bulkheading and filling this property will not affect navigation. His testimony will
show that by approving this application, you will be able to reduce pollution in
the area and remove stagnation and siltation out to the main channel.

His testimony will also show, and some of it through visual evidence, that this
application, when approved, will not significantly affect the wildlife in the area.
And may I say that this particular issue has also been confirmed by the Depart-
ment of the Interior, I believe, when they said they no longer had their riparian
rights affected—stated that it would not significantly affect recreation and wild-
life values in the area.

And may I say that the Interior Department under this administration has
been one of the greatest champions of conservation in the history of the United
States.

There is one other issue that T would like to address myself to before I sit
down and present the witnesses.

Some people have chosen to interject into thig hearing through newspaper
statements, TV Statements, and letters to Government officials the fact that
other parties that are not the applicant in this hearing practice discrimination
in their apartment projects.

So that there will not be a lot of meaningless talk later, and I know two Con-
gressmen indicated they didn’t want these hearings to be a waste of the taxpayers’
money, and we completely agree with this—we don’t want to have the record
bogged up. with a lot of irrelevant material—the record should now show that
there is no association between the applicant and the contract owners of the
land before us today, and Hunting Towers Operating Co. There is none,
whatsoever,

The policy of the contract owners of this property in any of their projects—
they have never once practiced discrimination, and as far as this project is
concerned, let me state this, that any application that is received by them for
any unit in this project will be examined on this bagis: One, the applicant must
have good moral character; and two, they must be able to meet the financial
obligation created by the rent structure.

I can say emphatically and unequivocally that no applicant will either be
accepted or rejected because of race, color, or creed. There will be 1no diserimina-
tion policy.

Now, I would like to ask for Mr. Fagelson to testify at this time, unless you
have a question that you want to ask me.

Colonel RuEA. Go ahead.

L R
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STATEMENT OF BERNARD FAGELSON ON BEHALF OF THE APPLICANT

Mr. FAGELSON. Colonel Rhea, ladies and gentlemen, my name is Bernard
Fagelson. I am an attorney in Alexandria and I have, over the past several
years, done title work in connection with this particular piece of property.

I have been asked to discuss with you and to give my opinien as to the status
of title in order to indicate the continuity of the riparian rights and the access
of the land now requested before you. g

In order to do this, I think I will have to go back to the original conveyance
made by Gardner L. Boothe, special commissioner and trustee, on September 8§,
1926, recorded in Deed Book 88, page 300, in which he conveyed 26.46 acres of
land ‘with frontage on Hunting Creek to the Sun Lumber Co. of Weston, W. Va.

At successive times and periods, the land lying to the east of a right of way
which was conveyed by the Sun Lumber Co. to the city council of the City of
Alexandria, on the 28th day of the year—October of the year 1930, recorded
in Deed Book 105 at page 80 of the Alexandria Land Records, was subsequently
conveyed. ) .

Now, it would look to me that the first important thing that you would con-
gider would be this conveyance of the right of way to the city of Alexandria by
the Sun Lumber Co. :

At succeeding times, the Sun Lumber Co. conveyed to the Hunting Terrace
Corp. by deed dated February 12, 1940, and recorded in Deed Book 160 at page
592, the land in question as a part and parcel of other lands. :

Then, the Sun Lumber Co. also conveyed to' Hunting Towers Corp. on the 26th
day of 1944, as recorded in Deed Book 212 at page 366, other lands from which
this title stems, e

The Hunting Towers Corp. conveyed to Vaughn B. Connelly by deed dated May
28, 1949, recorded in Deed Book 282, pagé 526 of the Alexandria, Va., Land
Records, the land of which this is a part, and in turn, Vaughn B. Connelly con-
veyed back to Hunting Towers Corp. by deed dated January 31, 1958, recorded
in Deed Book 465, page 183 the same land. '

Subsequently, on January 31, 1958, Hunting Towers Corp. also . conveyed
another parcel of land to Vaughu B. Connelly, the deed recorded in Deed Book
481 at page 155.

Subsequently, Vaughn B. Connelly conveyed a portion of the land to the Towers
Operating Co. by deed dated December 27, 1958, recorded in Deed Book 482 at
page 369.

Subsequently, Mr. Vaughn B. Connelly conveyed to Francis J. Murtha, trustee,
by deed dated February 26, 1963, and recorded in Deed Book 577, page 296, the
parcel of land to which this particular request is attached.

Your records will show, as our records show, that Mr. Connelly applied to the
Corps of Engineers for permission to bulkhead an area of approximately 10 acres
of land lying generally between two high and low water lines, together with
permission to dredge a channel from a turning basin to the channel of the
Potomac River. .

Permit was issued by the Corps of Engineers on December 31, 1953.

So this was the first act of involving riprarian line by Connelly, by erection
of bulkhead pursuant to this permit for bulkheading and the filling of the fast
land adjacent. : .

This fast land was used by Mr. Connelly as a site of a swimming pool and
other improvements and encompassed 4.84 and a fraction acres.

Subsequently, I requested and secured title insurance for several loans on
this particular parcel of 1and which had accreted and which resulted as a result.
of the riparian rights and the accretion to this particular piece of land.

Now, in 1963, it became obvious that we were having accreted as a result of
certain natural and other forces which I will not attempt to discuss, and the
question came up as to whether there was good title to this land. There was no
question in the minds of myself as a title attorney or the title insurance com-
panies with which we discussed this, that any land that had accreted and
became fast land was insurable land and title to which was good and the owner
of the then parcel of 4.84 and a fraction acres.

A bill was introduced and adopted, the bill was known as Chapter 546 of the
Acts of the Legislature and was approved March 31, 1964, by Governor Harrison.

The area in question, outlined in the bill, was subject to rapid accretion due to.
the activities which I will not discuss in detail, but with which I am sure you
are familiar, and has occurred as anticipated by that time, the quantity of fast
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land within this area, would have reached major proportions by 1970. It was
for the purpose of accelerating the title to this riparian accretion that the Com-
monwealth of Virginia proceeded with the enactment of this legislation at the
time when the Commonwealth may have had or properly did have color of title.

Fortunately, the Commonwealth could justly receive compensation.

Also, for the general convenience of the owner, that this was proceeded with,
the legislature, at the request of the owner, and with the consent of the Gover-
novr, carried this forward. S .

Now, as to the present zoning of this land, the fast land is now generally zoned
CC-Residential, which is the density that permits 54.8, approximately, units to
the acre, not to exceed a building height of 150 feet in this location.

There is a small area at the southwest corner of this property now zoned C-2
commercial. C-2 commercial is a type of zoning which the city is no longer
approving because -2 commercial also permits multifamily residential develop-
ments and some type of commercial developmeént along with it. .

At this particular moment, we are in the process of hearings before the plan-
ning commission ‘and the city council of Alexandria, definitely establishing the
limits of the C-2 area. '

It is assumed that within the next 30 to 60 days, we will have a delineation
of this particular area, but for the sake of the record, it is my opinion that it is
2 acres. . : : :

I have made, as briefly as I could, a description of the status of the title and
chronological history of the title. L :

If you have any questions, of course, I will be happy to answer them. I think
I can summarize my statement briefly by saying, in the opinion of myself as

a title attorney and the two different title insurance companies which have in-

sured loans on this land, title is good. It has riparian rights and the land once
accreted, once it is fast land, becomes insurable by title companies.

A portion of this land now encompassed by this application is now, in my
opinion, close to fast land and insurable. How much that is, of course, I am not
in a position to say, not being an engineer.

STATEMENT oF EpWARD . HOLLAND ON BEHALF OF THE APPLICANT

Mr. HorrAnD: Colonel Rhea, gentlemen, my name is Bdward S. Holland. T am
a professional engineer. I operate a business known as Holland Engineering at
110 North Royal Street. I have maintained a business in civil engineering and
surveying in this city since 1939. i :

I would bore you with reading my experience record because I am going to
presume to make statements of a technical and professional nature. . ’

I would like to be certain that you are aware of my past experience and possible
qualifications. - )

I was educated in the public school system in Washington, D.C,, graduating
from Western High School in 1928. e

I graduated from the University of Maryland, receiving a bachelor of science
degree in civil engineering in 1983. I was in responsible charge of engineering
operations pertaining to bulkheading, dredging and shore erosion control in 1931
on the shores-of the Chesapeake Bay and its tributaries. ‘

I continued with engineering and surveying work from graduation until 1936.
During this period, I was engaged in projects relating to hydrology in connection
with hydreelectric plans in West Virginia, and waterfront development projects
inthe Potomac River and Chesapeake Bay areas. :

I was employed for 3 years with the Federal Government as an engineer to do
mapping and surveying which related to soil conservation and erosion control in
both the Resettlement Administration and - Agricultural Adjustment
Administration. i i

In 1939, I opened my professional offices in Alexandria and have had branch '
offices from time to time in Hampton, Va., Leonardtown, Md., Washington, D.C.
and Fairfax City. i

I have generally been engaged in municipal engineering and surveying, . in-
cluding design, specifications, supervision of streets, sewers, utility lines, sewer-
age pumping stations and Sewerage treatment works, highway design, special
drainage structures, structural foundation and piling, route surveys, property
location and right-of-way selection for cross-country trunklines and new road
locations. ' : :
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I have also done residential development plans for large-scale residential, com-
mercial and industrial projects. This work includes all phases of surveying and
mapping projects and community planning, design of streets and utilities, re-
taining walls, drainage facilities, special foundation designs, preparation of plans
and specifications, supervising and layout of construction. I was also engaged
in engineering design work for large-scale Federal housing projects in Hampton
© Roads area in which drainage and erosion control were major factors. I also
* worked on housing facilities at Fort Bragg, N.C., where erosion control and pres-
ervation of natural areas in open space were major considerations.

I was employed by the Alexandria Water Co. in connection with its reservoirs
at Occoquan and Bull Run in which surveying, mapping and extensive hydraulics
were major considerations.

T am now on retainer for the County of Fairfax to prepare a study of the
Cameron Valley Basin which terminates in Hunting Creek.

1 have pointed out only a few of the projects with which I have been connected
which deal with waterfront property, waterways and hydraulics.

I feel, gentlemen, that it is necessary to give you that information in order
that you understand that while everybody here present may not agree, I have
had extensive experience and knowledge pertaining to the matter before us.

I would like at this time to submit certain exhibits which I would like to read,
with the Corps of Engineers. I have a list here which I will read briefly of a
personnel data sheet, copy of my oral presentation, copy of regional data, pre-
pared in 1964 and submitted to the Corps at that time, which material in its
original form has been distributed in the 4 years since to certain Members of
Congress, the Secretary of the Interior, the Governor of the State of Virginia,
and various interested parties and organizations.

I have a small pamphlet which is included in these exhibits giving a historical
description of the Hunting Creek Basin.

Letter, containing much of the information which Mr. Fagelson quoted, giving
the exact detail of the continuity of the chain of title. i

Exhibit No. 1 will be a map made from aerial photographs which you see on
the board here. It is shaded in blue. It shows the Hunting Oreek and Potomac
River areas and is used for the purpose of locating this application.

The hydrographic survey made by me in 1963 and superimposed on certain
facts found by the National Park Service in 1965. ;

Also, copy of the site plan ordinance of the city of Alexandria in which you
gee the amount of authority, jurisdiction, they have over any project of this
kind which they control ; its effect on local problems. ;

Also, we have an exhibit on the same basis, item 2, which shows projected
channelization to take care of item 3 in the city manager’s letter, and also certain
other data.

Ttems Nos. 10 through 13 are views of this property taken on the ground,
in the air, and from the roof of Hunting Towers over the period, 1964 through
this past week which will illustrate various points that I would like to make.

My basic statement, then, would be as follows :

This application, now pending before the Corps of Engineers, Baltimore Dis-
trict, is to erect a bulkhead adjacent to the 4.8159-acre tract of which Howard
Hoffman Associates are contract owners.

This bulkhead will enclose an area of approximately 10.2 acres now occupied
by the abandoned wharves and the surrounding area which constituted a marina
constructed and developed in 1951 by Mr. Vaughn Connelly, a former owner of
the 4.8159-acre tract. The area to be enclosed by the bulkhead and to be filled
for the development of a residential facility has been abandoned as a marina due
to excessive siltation. This situation has now progressed to the point that some
portions of the area are already exposed at low tide.

I would like to go back at this time and describe briefly some of the history of
the Hunting Creek Basin of which this proposed installation covers a very minor
area—that is, 10.2 acres out of the original 700-acre Hunting Creek estuary.

I have direct personal knowledge of Hunting Oreek over a period of 55 years.
I have been a frequent visitor to Alexandria, including frequent trips to the area
in question here. Subsequently, I came here as a professional engineer and
surveyor, in 1936, and became a resident in 1939, and opening my offices here in
1939.

My earliest recollection of this once-beautiful waterway was a view from the
electric cars which crossed the creek on a trestle near the present site of the
Mount Vernon Memorial Highway over wooden tracks which opened for the
purpose of allowing boaits ito reach the upper portion of the creek.
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On numerous automobile trips over the causeway, carrying the road to
Camp Humphreys—which is now known as No. 1 Highway, I saw the area typi-
fied by the exhibit dated 1917 as shown on the slide now before you. This area
was covered by a beautiful body of generally clear water with wooded shore-
lines, dotted with boats of various kinds used for both commercial and recrea-
tional purposes.

Although the installation of the causeway to Fort Humphreys had somewhat
reduced the use of the areas of navigation and recreation, no great amount of
deterioration was evident in the trash or marshy areas created by this situation.

The second slide illustrates the condition prevailing generally between 1930 and
1940 indicating the beginning of noticeable deterioration of this waterway.

Due to the silt accumulation and further obstruction of the free flow of tide
and storm waters in the period from 1930 to 1934, the Mount Vernon Memorial
Highway was constructed with its causeway and bridge extending across the
Hunting Creek estuary closer to its mouth. The 11-foot clearance at low tide
under this bridge restricted the type of craft which could use the area between
this highway and the No. 1 Highway, an area which was formerly available for
the navigation of sailing craft, 8

In 1940, the presence of the rather narrow bridge at No. 1 Highway and the
bridge under the Memorial Highway where there was one 44-foot-wide arch
and two 38-foot-wide arches, caused impoundment of water above each of these
two facilities into two sub-basins following high intensity storms, causing rapid
sedimentation in each area due to the reduced velocity of the water passing
‘through these ponds. These silted areas along the shorelines and in several
places within the upper basin developed rapidly in the marshlands as shown by
theishaded area.

In the next slide, we see on the north side of the inner basin—and I will refer
to the area as east of No. 1 Highway, toward the left of the picture as you view
it, as the upper basin—between the two highways is the inner basin—and there
to the Potomac River as the outer basin. We see on the north side of the inner
basin an area designated, “city dump” crosshatched at the top of the picture.
This fill encroached upon the waters of Hunting Creek over an area ultimately of
about 30 acres before this dump was closed in 1953.

The wide range of material deposited in this dump included organic and chemi-
cal generating wastes which found their way into the water and seriously
deteriorated its quality. This added to the ever-increasing soil pollution caused
by rapid development. This was added to by the ever-increasing pollution caused
by the rapid development in the headwaters, accelerating and reducing the area
of the waterway.

The increase of marshlands and the reduction of the quality of water in this
area, dead aquatic life in both the upper and lower portions of these two basing
increased noticeably. Private landfills were permitted along Telegraph Road in
Fairfax County and further restricted the remaining channels which began to
replace the open waters of the upper basin.

During the same period, and for several years following, a large gravel wash-
ing plant located west of Telegraph Road returned its wash water and silt into
this basin. The rate of siltation in both the areas west of No. 1 Highway toward
the Mount Vernon Memorial Highway underwent greatly accelerated deterio-
ration due to the silt deposit, marsh-like growth, and trash. .

In 1948, the Alexandria Sanitation Authority constructed a sewage treat-
ment plant on what had been the city dump. The effluent from this treatment

Telegraph Road and U.S. No. 1 became so intense, in fact, that during and after
storms, the creek overflowed these channels, ereating mud flats in that area which
accumulated to a height from 2 to 5 feet above high tides.

There remained then two tortuous channels shifting about and the remainder
of this portion of the basin. The rest of the area became a marshland covered by
scattered debris and rank growth.

Stop there. When I mention, debris, I mean the trash from dumps that were
allowed to exist along that area, and the place was most unsightly.

East of No. 1 Highway, silting from these sources, and a creek running out of
Fairfax County along No. 1 Highway began to build up along the south shore
and extending partly along the land now occupied by the Belle Haven Country
Club, to the extent that about 20 acres filled up above high tide and the remainder
of that part of the basin had only a depth of 2 feet of water in the southerly
portion between the highways.
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In 1947, this filling in this area went further and a noticeable amount of en-
eroachment on the original basin occurred on the north shore of the inner basin
at the same time. We will see those dark shaded areas.

In about 1956, the city of Alexandria and others began dumping trash, fly ash
and the metallic residue of both Arlington County and Alexandria City incin-
erators into the previously described marshlands along the north side of the creek
basin between the sewage treatment plant and Telegraph Road.

Certain sanitary sewers running through this area have overflows which permit
them to dump raw sewage into the area during storm periods, including Hooff
Run. When the storm water was caused to flow in, those sewers exceeded their
normal capacity. These lines in some cases are still active.

As may be readily seen on the next slide, by 1960, half of the original area was
completely spoiled for wildlife, recreation, and esthetic beauties. It has become
an ugly, odorous cesspool. It is a cesspool by virtue of all the organic wastes that
get into there from trash, from dead animals and other sources. This is removed
only at the time of storms of high intensity.

The installation of the various bridges and causeways restricted tidal flow
to limited areas not already silted up by other public and private dumping activi-
ties in the area.

The last slide shows schematically the conditions which prevail in the area at
this time.

The construction of Route 495 occasioned a need for further filling and also for
dredging operations in the area. In the course of this work, great volumes of soil,
materials, and silt were released and caused the massive overflowing you now
see in the outer channel.

Actually, the highway itself and the fills appurtenant to it cover an extremely
large area out of the original 700 acres. .

The marina which I referred to earlier, which had existed on Mr. Connelly’s
property at that time, and which was in full operation before the construction of
that highway started, was silted out of existence, There were large motor boats
and a few small yachts that docked there. The silt flowed through the bridge,
under the Memorial Highway, and silted out over the outer basin, moving toward
the river channel. The marina area and its channel were engulfed.

Some of the boats got out of the marina before the flow of silt blocked the
marina.

This portion of the estuary was covered for an area of almost 250 acres and
was reduced to less than one-half its original size. This is the outer basin, between
the headlands which marked the main channel of the Potomac River and the
Memorial Highway.

Mud flats are exposed at low tide and when the wind is in the right direction,
the mud flats are exposed even at high tide.

The two upper basins had for years received the silt from Cameron Run
due to the development along the tributaries, and are by now almost completely
filled and can no longer serve as a place for the deposit of these silts so as
to protect the outer area. In their present condition, they certainly are not
available for recreational uses.

Added to the normal amount of silt ‘that comes down this stream due to
general land uses, we have at this time two major highways—495 Beltway and
Shirley Highway. The Shirley Highway is now undergoing massive recon-
struction, releasing during that construction massive amounts of silt, sand,
and gravel. And in this area, in the outer basin, is being overwhelmed with this
silt. There remains only about 100 acres that is reasonably usable by wildlife,
for recreation, or as boating areas. The rest of it is so badly inhibited with silt,
debris, and other materials that it can only be approached at certain times
when we have high tides or winds blowing up the river to bring some water for
an hour or two.

The sanitary sewage which comes down Royal Street, combined sewer—that
may be noted on the map as being in the place, in the outer basin which extends
nearest the Capital Beltway—together with a certain amount of debris from that
source, has so deteriorated the portion of the estuary between the highway
bridge and the land known as Jones Point so as to create a most undesirable
esthetic problem. The filthy waters coming down under the Memorial Highway
join these waters from the Royal Street sewer and complete a most unpleasant
and odorous situation, particularly obnoxious during low tide, as the mud flats
catch this material and allow it to dry and concentrate when exposed to the
surface.
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The hydrographic survey of the affected area made by me in February of 1964,
and the survey shown and revised in June of 1964 show material increase in
the amount of deposit in this area. This is shown on our map, exhibit No. 2, which
. 1is on the easel, an old elevation, hydrographic elevations, taken in the original

map, and the new ones in red are shown on there.
: You will notice accumulations in that short period of time of almost 1 foot
of additional silt in the area near the area of application.

In 1965, the National Park Service made a hydrographic survey of this same
area based on the same data used by me and the soundings are shown in red.

In their drawings, we find that the shoreline had moved quite a number of
feet toward the Potomac River and that more than a foot of fill was occurring
in many places and this in a matter of 18 months.

It is evidence that unless some activity occurs in this area, that the northern
area of the present basin will soon be entirely taken up with mud flats and marsh
and even a more serious matter to be considered here today is the fact that the
southern end where there still remains some open water, usable for wildlife
and for recreation purposes, that this silt is continuing to flow there also at a
rapid rate and the depletion of this area is going forward at an alarming rate.

The proposed bulkhead which the applicant wishes to install will give a hard,
smooth surface, along which the water passing under the Memorial Highway
Bridge through its archways can thrust and assist in the maintenance of a
channel. )

- The owners propose, upon receipt of approval of this permit, to do two things

which will be beneficial to the area, indicated on exhibit 3.

I would like to say that we have not proposed to apply for any channelization
until it was known what bulkheading would be acceptable to and approved by
the Corps of Engineers.

I have informed the office of Colonel Rhea that at an appropriate time, we
would approach them and discuss such a channel.

These two items that I have ‘nentioned, one, the cutting of a channel, direct
‘channel from the end of the Royal Street sewer into the new channel, main

I cannot emphasize that too much, Colonel. This area is being depleted rapidly.
By dredging of a channel which will contain these waters and carry this silt out
to a place where it can be properly disposed of may save the southern area next
to the Government recreational area for some time to come.

In order to preserve the quality of these facilities, we propose to develop on
the entire holdings the proper recreational facilities which will continue to keep
the channel open in the form of a boat channel and boat harbor.

They want to do all they may and reasonably be able to do to preserve the
appearance and usability for wildlife and recreation, all the area between this
project and the land of the National Park Service lying along the south shore
of ‘this bay.

We have not applied for the exact location and the exact extent of this chan-
nel as we would be required to negotiate with the city of Alexandria, the county
of Fairfax, and to secure broper approval by the Corps of Engineers to arrive
at a solution compatible with these parties and their several interests.

At this time, the city of Alexandria and the county of Fairfax are especially

diction in this matter i concerned.

The owners will be required to provide a facility subject to the approval of
the Corps of Engineers which will alleviate some of this problem and accomplish
the objectives which I have previously mentioned.

/
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Now, Colonel, gomething that I have seldom encountered in asking the corps
to review permits which T have submitted is the matter of wildlife in this kind
of an estuary. : :

A question has been raised by certain organizations as to the value of this
area asa game refuge, particularly as to waterfowl.

I can clearly remember over a long span of years that portions of this estuary
were occupied by various migratory waterfowl in season and in large number.
But that time has long since passed, gentlemen. :

TFor the past several years, the incidence of any number of this type of bird
resting or feeding in this area has become more and more rare. :

The fact that the silt forming the muddy bottom of this area is so unsuitable,
so unstable, that no vegetation has yet appeared on any area away from the shore
in this outer basin. It may in part explain its unattractiveness to waterfowl.

Under average weather conditions, much of the area is above water several
hours out 'of each 24-hour period. Normally, such exposure would tend to en-
courage marsh growth. The upper basins have always shown substantial growth
of vegetation when accretion reached the point where the land was exposed
consistently during low tide. .

T can only surmise that the poor quality of the water; rapid accretion of new
silt, is deterring the growth in this outer basin. It would seem most unlikely
that any natural foods, either for aquatic life or waterfowl could accumulate
in this area under these circumstances.

Three or four feeder stations on poles were erected in thig area in 1964 or
early 1965, in the water, in the vicinity of the proposed pulkhead which is the
subject of this application.

Although I visited the area several times, I pever saw any birds on these
feeders with the exception of one or two seagulls. Twven they generally preferred
to use the abandoned piers to roost on. I found them there in some number.

In the winter of: 1966-67, beginning December 5, my son, @ member of our
staff, visited the site each morning at sunup and each evening at sundown while
there was still light in each case to take photographs.

In the period through December 19, he took photographs from various posi-
tions each day looking across Hunting Creek in the area in question here today.

I will show you slides of a few of the typical pictures submitted to you from
the complete set which I have already turned in. You will note that when any
birds are visible in the northerly portion of the estuary, they appear in small
groups of from six to 12 birds, some days. This is the maximum he or I ever
viewed in this area during this period.

The last two slides in this group are taken from the picnic area. This picture
is taken from the north shore looking across the dock area and toward the park-
ing and picnic area owned by the Park Service on the south.

This picture is taken from the south, I believe looking along the Memorial
Highway.

Now in this picture, if you look closely, there are quite a few birds. This'is
taken from the picnic area which I previously mentioned to you borders on some
of the waters of Hunting Creek that has not been completely erased by siltation,
and it 'is down at this end next to the park, next to the public area, available
to people who might want to go there and view these birds. We do find down’ at
that end from time to time a Tew birds, no great flocks except on rare occasions
which I will mention.

You can see, as you look from the south, in greatly foreshortened picture, that
structure in the rear is the memorial, has the 495 bridge over Jones Point, and
that is Jones Point Light. You are approximately three-quarters of a mile from
Jones Point and the only visible birds are in the near foreground within 200
yards of the picture.

No birds appear in any of these pictures with the exception of the ones I
have previously mentioned in the north area.

T have had other reports that occasionally. small flocks of birds are seen in
the southern area.

On at least one occasion, however, some thoughtful person did provide the birds
in the southern area with a hearty feed by spreading grain on the water in this
area which did attract a number of birds for a day or two until the food was
gone,

Bven special feeding could not last very long and had very little effect on
this area generally since the silt was moving so rapidly that it covers up the food
before the birds can get very much of it even when it is planted there. Such
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efforts might have been better directed to more stable areas of the Potomac
immediately nearby, and in the marshes to the south, known as the Dyke; the
birds would probably have received much greater benefit.

Having been an inactive hunter for a number of years, I can assure you that
the northern area is not a natural habitat for wildlife because of the numerous
drawbacks this area has in the way of foul water and rapidly shifting silt, and
ever-increasing mud flats, and proximity to dense housing, namely the Hunting
Towers Apartments,

I have slides that are photographs incorporated in the earlier report submitted
by me to you on this subject which show the brogress of siltation in the summer
of 1964. The last two slides I will show you were taken in 1968.

Colonel RHEA. Mr. Holland, I would like to interrupt you a minute. You and
your other members are taking quite a bit of time. T ask you to try to summarize
your points. I think you have made most of them already. We do have a lot
of other people that want to make presentations,

Mr. HoLLAND. Colonel, I apologize. I am on my last page now. I would like to
show these two or three photographs and that’s all.

This photograph is taken from an aircraft. It shows the beginning, in the
upper right part of these mudflats, That was taken in 1964 and-at a time when the
tide was high.

This next photograph was taken from the ground in the same period when the
tide was low. You will note there are two channels, one pointing toward the south
into this better area and the main channel going off to the left out to the river
which carried the main bulk of the water itself, Again, you see the harbor ; also,
the dock.

This is taken from the top of the apartments looking out there and you can
see the main channel going into the river.

This picture was taken this last month. The channels ‘have disappeared. The
mud is all flowing to the south when the tide is not fully high.

This is the destruction in the southern area where the game refuge is that we
suggest will be protected to a degree by this operation. The last picture shows
you some of the quality of the material on the bottom, debris of ali kinds, metal,
tree limbs, stumps, baper, tin, just very, very trashy material. In the series of
several photographs which you have been furnished, you will see that this does
not change from day to day. This is the same trash.

That’s all the pictures I have, sir. I would just like to make a brief summary.

Out of the original estuary known as Greater Hunting Creek in former times,
30 acres remained in the inner basin. Of the outer basin, consisting of 450 acres,
only 150 acres remain unimpaired out to the headlands, which is the Maryland-
Virginia State boundary. :

Most of this degradation was caused by other construction than private. We
have roads; we have all sorts of highways and things which have been built in
there and have caused this trouble.

We are discussing with you today, gentlemen, the use of an area which is com-
pletely destroyed for any recreation or wildlife purposes.

We wish to put it to a productive use. We wish to move the water through this
area that is now in mudfiats and a cesspool in a manner to protect some of the
surrounding area and to remove the unpleasing aspects, both esthetic and odor-
ous, that exist in this site.

Thank you, Colonel ; T am sorry to take so long.

Colonel RuEEA. Thank you.

Next I will call on Congressman Reuss, the Congressman from Wisconsin,

STATEMENT oF HoN. HENRY S. REUSS, A REPRESENTATIVE 1IN CoNerESS FROM THE
STATE OF WISCONSIN

Representative Reuss. My name is Henry 8. Reuss, I am a U.S. Congressman
from the State of Wisconsin through whose flyways come so many of the diving
ducks which for centuries have lived happily in the area of Hunting Creek which
is sought by the applicant to fill.

I appear here on behalf of myself and the Honorable John Moss, Congressman
from California.

We have a prepared statement and with the Chair’s permission, I would like to
submit that for the record and then to proceed, briefly, to summarize my point.

Colonel RHEA. Yes, sir.




263

(The joint statement of Hon. J ohn Moss and Hon. Henry . Reuss follows, as
though read :)

Gentlemen, I appreciate the opportunity to appear today on behalf of Con-
gressman John Moss and myself in opposition to the granting of a permit to fill
9.5 acres of the Hunting Creek Estuary.

Applications to fill in substantial portions of the north side of the estuary have
been pending since October 9, 1963. We protested these applications then and we
protest them now. They represent an attempted landgrab at the public expense.
If one follows the logic behind these applications, it would be apropriate to fill
the entire Potomac to the borders of a narrow shipping channel, as long as the
cost of doing so was less than that of buying land at going prices. Virginia has
virtually given away its right to some 87 acres of the estuary bed. Despite this,
T hope and trust that the Federal Government will protect the public interest
in the maintenance of this important shallow tidal area.

This should be done for two reasons:

One, permission for land fills in the Hunting Creek estuary would destroy and
damage valuable conservation and park assets;

Two, Federal approval of a project to be carried out by applicants involved
in the rental of housing on a racially discriminatory basis is contrary to law and
public policy.

The fill would eliminate one of the few places left on the Potomac River with
the ecological conditions needed for a resting place for diving ducks such as the
canvasback, redhead, bluebill, ruddy duck, and bufflehead ducks. The importance
of the Hunting Creek estuary to wildfowl results from its suitable water depths,
ranging from a few inches to several feet, and from the presence on its bottom
of the most attractive foods for diving ducks—mainly larvae of the midge insect
and the so-called Japanese snail. These conditions are scarce. There is no com-
parable area to the north of Hunting Creek and only a few locations suitable for
diving ducks to the south—notably at Belmont Bay and at Occoquan.

Tn 1964 and again on December 9, 1967, I inspected the area of Hunting Creek
estuary which is sought to be filled. On the most recent visit, I saw several
hundred diving ducks, a whistling swan, and other wildlife using the estuary.

This evidence of the conservation value of this area was available to anyone
who cared to look. But we should also have a scientific judgment on this matter.

In 1963, Francis Uhler, a veteran biologist with the Ecology Division of the
Patuxent Wildlife Research Center, Federal Bureau of Sport Fisheries and Wild-
life, made a thorough study of the Hunting Creek area. I should like to read his
conclusion regarding the Hunting Creek estuary : s

«Because of the importance as a diving duck feeding ground of this -shallow,
open water section in the embayment at the mouth of Big Hunting Creek, every
effort should be made to protect this feeding area against destruction by either
filling or dredging. These shallow open waters, together with adjacent marshes,
compose an unsurpassed oportunity for conservation, enjoyment, and stndy of
aquatic life in the vicinity of our Nation’s Capital.” -

Just recently, Mr. Uhler has again considered the estuary and reviewed his
conclusions of 1963. His finding on January 31, 1968, was that, and 1 quote:

«“The comments made at that time are-even more significant today because of
the continued destruction of the remaining tidal marshes in that locality.

“I have been watching waterfowl in that vicinity for more than. 40 years,
and it has been ‘an outstanding area for obgerving the important part played
by the combination of shallow open waters, fresh tidal marshes, and semi-
aquatic woodlands in creating a haven for a great variety of aquatic wildlife.
In spite of the severely polluted condition.of the adjacent Potomac, and drastic
changes in the waterfowl feeding grounds of the broad, shallow cove that forms
the mouth of Big Hunting Creek, this area still is the most important feeding
grounds for diving ducks along the fresh tidal waters of the Potomac. It also
attracts a great variety of other waterfowl, and the adjacent Belle Haven picnic
grounds have become a mecca for bird students and interested visitors. The
convenient accessibility of this section of the Mount Vernon Parkway for per-
sons to enjoy aquatic natural history is unequaled in the Washington region.

«With the ‘continued destruction by sand and gravel dredging in the adjacent
Dyke Marshes, and the recent elimination of the colorful natural aquatic gar-
dens through trash dumping and filling the nearby Big Hunting Creek tidal
marsh adjacent to the west side of Memorial Parkway, the preservation of the
remnants of these unique wildlife habitats has become increasingly important.

“The proposed construction of a 19-acre real estate development in the shal-
low waters of the mouth of Big Hunting Creek is certain to be detrimental, not
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only to waterfowl that now feed or rest in this shallow bay, but in the adjacent
section where dredging will greatly alter existing depths. Unavoidable increases
in turbidity, as well as disturbance by man, are likely to occur in neighboring
waters. : : :

“Most important foods for waterfowl are produced in shallow waters, or those

lowest zones. Fortunately, certain types of pollution-tolerant invertebrates such
as midge larvae ( Chironomidae), isopod crustaceans, and a few kinds of mol-
lusks still furnish food for diving ducks. These foods, together with the pro-
tection supplied by the shallow, sheltered waters at the mouth of the cove,
continue to attract many kinds of waterfowl. For example, last week, T had
the pleasure of watching séveral hundred lesser scaups or “bluebills,” and ruddy
ducks, as well as smaller numbers of black ducks, mallards, common golden-
eyes, buffleheads, oldsquaws, black-backed gulls, herring gulls, ring-billed gulls,
and a whistling swan in this area although some sections were coated with ice.”

Proponents of the fill have made much of the undeniable fact that the Potomac
is polluted. Fortunately, as Mr. Uhler points out, the Hunting Creek estuary is
still valuable for wildlife despite the pollution. But in any case, the presence of
pollution is an argument for getting on with the job of cleaning up the Potomac,
not a justification for additional steps to diminish the value of the river.

The Park Service hag plans’and initial funds of about $100,000 for the develop-
ment of a recreation area and park on Jones Point. Here we have a 50-acre tract
located in the heart of the metropolitan area. It affords beautiful views up and
down the Potomac. It is the location of a century-old: lighthouse and of one of
the original boundary markers of the District of Columbia. It has a great poten-
tial for boating, picnicking, and scenic walks. Tt could be a major recreational
asset for the people of this region.

Pre’iminary plans for the park show. a nature walk along the estuary. If the
fill'is permitted and the proposed high-rise apartment built, the principal out-
look from the walk would be toward @ line of apartment houses—in the area
which was formerly part of the open waterways of the United States, inhabited
by many varieties of interesting wildlife. In addition, an unattractive, stagnant
backwater might well be created between the fill and Jones Point. These results
of the fill are certainly contrary to ‘the public interest. : i

Granting the fill permit ‘would also squarely violate the Federal Government’s
laws and policies against discrimination in housing.

The civil rights statute of April 9, 1866, provides that:

“All citizens of the United States shall have the same right, in every State and
territory, as is enjoyed by white citizens thereof, to inherit, purchase, lease, sell,
hold, and convey real and personal property.”’ : '

This law now appears as section 1978 of the revised statutes. In its amicus
curiae brief to the Supreme Court in the case of Jones v. Alfred H. Meyer Com-
pany, the Justice Department in February 1968, argued that section 1978 iy in
full force and effect and “reacheg both: acts taken ‘under color of law’ and wholly
private action.” e :

The Justice Department goes on to support the proposition that s

“Section 1978 comes into play when official or unofficial action has the prac-

‘have the same right * * * a5 iy enjoyed by white citizens * * * to * * * purchase
and lease * * * regl * * * property.” S ;

In addition, the Defense Department, of which the Corps of Engineers is a
part, has pursued the very commendable policy of attempting to secure the right
for military men to obtain housing in northern Virginia without racial discrimi-
nation. The Department rightly feels that the availability of open housing is
crucial for the economic and social well-being and the morale of the members
of the Armed Forces. The civil rights and industrial relations section under
Brig. Gen. William Eeckman has attempted to open apartments to servicemen
of all races through persuasion and finally by the sanction of declaring certain
apartments off limits, v

The pending application must be considered ‘in the light of this law and
policy. The application are involved with the owners and/or managers of the
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e
existing Hunting Towers Apartment buildings, which have military tenants in
200 of the 795 units. Numerous surveys by the Department of Defense, by North-
ern Virginia Fair Housing, Inc., and others have established that Hunting
Towers Apartments maintain a policy of racial segregation and intend to con-

tinue this policy. i
No assertion that the apartments to be constructed on this filled land will be
operated on a nondiscriminatory basis can be credible as long as a policy of dis-
crimination continues at the existing apartments. The new apartments would
form part of the existing racially segregated apartment complex. ) :
Under present circumstances, a decision to grant the permit would constitute
Federal action in support of racial discrimination in housing. This would :vio-
late section 1978 of the Revised Statutes as well as established policy of the De-
- fense Department. Moreover, since it is appropriate to employ the off-limits
sanction to secure open housing, it would seem equally desirable to withhold
the permit on the same basis. i S : ; L
I stress that the taint of racial discrimination is sufficient by itself to require
rejection of this application. On the other hand, even if racial discrimination were
in no way involved, the proposed fill would be objectionable on the conserva-
tion grounds I have outlined. : e
The “general policies on the jssuance of permits” for fills in any navigable
water of the United States (under 33 U.S.C. 403) as set forth in the Federal
Register of December 7, 1967, provides that: . ;
“The decision as to whether a permit will be issued, will be predicated upon
the effects of the permitted activities on the public interest * * w7 -
In this case, approval of the permit would seriously harm the public interest.
It is clearly intended as a foot in the door which would be followed by the appli-
cation of Hunting Towers Operating Co. and perhaps other requests to use the
public right to the Potomac River for private gain.

pense. } ) ) :
1f one follows the logic behind these applications, then it is open to any and
all who want to build high-rise apartments to appeal to the Corps of Engineers
to give them a section of the Potomac, and since the channel of the Potomac
is only a few hundred feet wide, this could result in a myriad of high-rise apart-
ments on the public domain with a small sewer down the middle that used to be
the Potomac. : .

T hope that the Federal Government will protect the public interest in the
maintenance of this important tidal area for two reasons :

One, permission for land fills in the Hunting Creek Estuary would damage
valuable conservation and park assets; ) i i

And two, Federal approval by the Corps of Engineers of a project to be carried
out by applicants involved in the rental of housing on a racial discriminatory
basis would be contrary to both law and publie policy.

First, the conservation point : : B
' The proposed fill would eliminate one of the few places left on the Potomac
River with the necessary ecological conditions needed as a restingplace for
diving ducks such as canvasback, redhead, bluebills, ruddy ducks, and bufleheads.

.The importance of the area in which it is sought to make the fill results from
the fact that its depth is just the right depth, ranging from a few inches to several
feet, to produce the midge insects and the so-called Japanese snails which are
such attractive foods for diving ducks. These conditions are very scarce.

1f this area is filled in, that will about end it as far as the diving ducks in the

Potomac are conecerned in the Washington area. o S

"1 have twice made inspections of the precise area sought to be filled, the first
in 1964 when the applications were presented and when the applications were not.
favorably acted on; then again, last December 9. On both occasions, I saw hun-
dreds of diving ducks. Back in December 9, 1967, I saw a whistling swan as well
as other wildlife using the estuary. :

Feeling that under the Coordination Act, the judgment of the trained career
biologists of the Fish and Wildlife Service of the Federal Department of the
Interior is determinative, I communicated with Francis Uhler, who is biologist
in the Patuxent Wildlife Research Center, Federal Bureau of Sport. Fisheries
and Wildlife. I communicated with him both back in 1964 and most recently. .
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His conclusion 3 years ago, which I will read and make a matter of record, is
as follows :

“Because of the importance as a diving duck feeding ground of this shallow,
open water section in the embayment at the mouth of Big Hunting Creek, every
effort should be made to protect this feeding area against destruction by either
filling or dredging. These shallow, open waters, together with adjacent marshes,
compose an unsurpassed opportunity for conservation, enjoyment, and study of
aquatic life in the vieinity of our Nation’s Capital.”

- Wishing to bring the observations of the Fish and Wildlife Service up to date,
I have obtained a current finding from Mr, Uhler. Hig finding, dated January 81,
1968, 3 weeks ago, is again worth quoting. He says:

“The comments made in 1963 are even more significant today because of the

it has been an outstanding area for observing the important part played by the
combination of shallow, open waters, fresh tidal marshes, and semiaquatic wood-
lands in creating a haven for g great variety of aquatic wildlife. In spite of the
severely polluted condition of the adjacent Potomac, and drastic changes in the
water for feeding grounds of the broad, shallow cove that forms the mouth of
Big Hunting Creek, this area still ig the most important feeding grounds for

natural history is unequaled in the Washington region. )

“With the continued destruction by sand and gravel dredging in the adjacent
Dyke marshes, and the recent elimination of the colorful natural aquatic gardens
through trash dumping and filling the nearby Big Hunting Creek tidal marsh
adjacent to the west side of Memorial Parkway, the preservation, of the rem-
nants of these unique wildlife habitats has become increasingly important.

“The proposed construction of a 19-acre real estate development in the shallow
waters of the mouth of Big Hunting Creek is certain to be detrimental, not only
to waterfowl that now feed or rest in this shallow bay, but in the adjacent section
where dredging will greatly alter existing depths. Unavoidable increases in
turbidity, as well ag disturbance by man, are likely to occur in neighboring
waters. :

“Most important foods for waterfowl are produced in shallow waters, or those
that are clear enough to permit su{ﬂight to penetrate to the bottom. Under the

zones. Fortunately, certain types of pollution-tolerant invertebrates such as
midge larvae, isopod crustaceans, and a few kinds of mollusks still furnish food
for diving ducks. These foods, together with the protection supplied by the
shallow, sheltered waters at the mouth of the cove, continue to attract many
kinds of waterfowl. For example, last week, I had the pleasure of watching
several hundred lesser scaups or bluebills and ruddy ducks, as well as smaller
numbers of black ducks, mallards, common goldeneyes, buffleheads, old-squaws,
black-backed gulls, herring gulls, ring-billed gulls, and a whistling swan in this
area although some sections were coated with fice.”

That is the statement of the career biologist with special knowledge of the
area and it is too bad that apparently Mr. Uhler was not allowed by his su-
periors to appear here thig afternoon, but hig statement which I have read
seems to me quite definitive on the proposition.

Particularly he feels with the point of pollution. Of course, we all know that

fowl resting area.

- Park values are also involved here. The National Capital Park Service has
plans and even initial funds for the development of g park on Jones Point, a
50-acre tract located right in the heart of the metropolitan area. It affords
beautiful views up and down the Potomac as a great potential for picnicking and
scenic walks and could make a major recreational asset for the people of this .
region,




267

In fact, it plans a nature walk along the estuary itself. If these people are
permitted to build their apartment, the principal outlook from this walk will be
a line of apartment houses in an area which was formerly a part of the open
waterways of the United States.

In addition, an unattractive, stagnant backwater might be well created
between the fill and Jones Point.

The representatives of the National Capital Park Service concur in my view
that the granting of this permit would be most prejudicial to the public interest.

Now let me turn to the policies of Hunting Towers on our Federal Govern-
ment’s laws and regulations against discrimination in housing.

I understand earlier this afternoon, it was said that there is no connection
between Howard P. Hoffman Associates and Hunting Towers Associates.

In rebuttal of that statement, rather conclusive rebuttal because it is out of
the mouth of the people who are now asserting that they have no connection,
are letters dated February 28, 1967, to Congressman John Dingell, from Hunting
Towers Associates, by Edward J. McRickard, partner; and a letter dated the
same day from Howard P. Hoffman Associates, signed by Howard P. Hoffman,
president.

These letters are identical in their language which, considering the testimony
here earlier this afternoon that Hunting Towers and Howard P. Hoffman have
no connection, represents one of the most remarkable coincidences in the history
of Virginia jurisprudence.

The letter from Hunting Towers Associates to Congressman Dingel says:

«“We have pending with the U.S. Army Corps of Engineers, two amended appli-
cations dated July 17, 1964, for permits to erect bulkheads in Hunting Creek,
Alexandria, Va., in the names of Howard P. Hoffman Associates, Inc., and
Hunting Towers Operating Co., Inc.”

I interpolate at this point that the applicants themselves admit that they are
confederates in this operation—

«The area embraced in each application is approximately 9.5 acres each, and
not approximately 17 acres each, as embraced in the original applications.

“We hereby assure you that we will not further amend or alter these applica-
tions and that we intend to bulkhead and fill these areas and no others if such
amended applications are approved. ®

“We further agree, if through the action of any Government agency to nego-
tiate any modifications to the plans referred to above, we will notify you before
we make or alter agreements or changes to the pbulkhead and fill plans attached
hereto if such action is required.”

I ask the presiding officer to mark this as “Reuss’ Bxhibits A, B, C, and D”
and I ask that it be received into the record.

('The documents referred to were marked by the presiding officer as “Reuss’
Exhibits A, B, C, and D” which were then made a part of the record.)

Congressman REUSS. The statute which governs the Federal Government of
the United States on diserimination in housing is the civil rights statute of
April 9, 1866, whose language is clear and to the point:

“All citizens of the United ‘States shall have the same right, in every State
and Territory, as is enjoyed by white citizens thereof, to inherit, purchase,
lease, sell, hold, and convey real and personal property.”

Just this month in the Supreme Court of the United ‘States, the U.S. Depart-
ment of Justice expressly affirmed and revivified that 1866 law and points out
here—and I am quoting from the Department of J ustice’s brief—this section :
“Comes into play when official or unofficial action has the practical effect of so
severely restricting Negroes % % % from renting orbuying homes in an area that
it may fairly be said that they no longer have the same right * * * as is en-
joyed by white citizens * * ¥ to * * ¥ purchase and lease * % % pegl * * ¥
property.”

Now, the Corps of Tngineers has but to refer to the records of the Department
of Defense to be apprised of the fact that Hunting Towers is perhaps the most
notorious practitioner of diserimination [sic] and against U.S. citizens of the
Negro race in all of the Commonwealth of Virginia.

The Defense Department has repeatedly tried to get Hunting Towers apart-
ments to let into even one of its 795 units one Negro gerviceman who, having
served his country in Vietnam, and is being discharged from service, or being re-
assigned to Washington, would like a place to live.

The Defense Department has been summarily turned down. The same is true
of private U.S. citizens who happen to be of the Negro ‘race.
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The Northern Virginia Fair Housing Committee reports that Hunting Towers
practices open and complete discrimination and WorL’t even take the application
of a Negro who seeks an apartment in Hunting Towers.

It is all very well to have an assertion that Hunting Towers has had a change
of heart and in its expanded apartment to be built on the public domain by
filling in the Potomac, it will cease to practice discrimination, one wonders how
they can say that consistently with thumbing their nose at the Secretary of
Defense, McNamara, which is precisely what they are doing today.

The taint of racial discrimination is alone enough to require rejection of this
‘application.

 On the other hand, even if no racial discrimination were involved, the proposed
fill would be rejectable on the conservation grounds which I have just set forth.

The Federal Register for December 7, 1967, sets forth the general policies
which shall guide the Corps of Engineers in the issuance of permits such as that
here sought.

The Register states the decision as to whether a permit will be issued will be
predicated upon the effect the permitted activity will have on the public interest,

1 submit to this honorable body that the public interest will be disturbed and
damaged by granting an application in that it will result in irreparable damages
to conservation; both in destroying the last habitat of diving ducks in the
Metropolitan Washington area, and in seriously affecting a proposed Jones Point
Park, and it will further damage the public interest because it will reward the
people who have been discriminating against the Federal law of 1866 which
provides against discrimination on the ground of race in housing.

I shall be glad to answer any questions which the board may have,

Colonel RurA. I have no questions, sir. This is not really a question and
answer session. I hear statements from various individuals that desire to speak.
‘We had over an hour of statements from representatives of the applicant and you
were the first speaker to speak in opposition to the permits.

Congressman Reuss. Thank you,

Colonel RHEA. Thank you, sir.

1 call on Mr. Cook, the city engineer of the city of Alexandria.

STATEMENT oF DAyToN L. CoOK, REPRESENTING ALBERT M. Ha1r, Jr., CitY
MANAGER

Mr. Coox. My name is Dayton I.. Cook, city engineer, city of Alexandria. I am
appearing here for Mr. Albert M. Hair, Jr., city manager.

You have previously received his letter of February 9, 1968, setting forth three
conditions which the city would want from an engineering standpoint before it
would want this proposal granted.

In order to be brief, I will just try to clarify this letter.

The written statement dated February 9, 1968, regarding the city of Alex-
andria taking a position with respect to this proposal pertains only to the
engineering problems as related to flooding and sewage disposal ‘considerations.

The city has taken no position with respect to the esthetic or conservation
aspects of the proposal.

In so many words, the letter is strictly based on engineering problems that
we would like taken care of before we would even be neutral.

We are not appearing either for or against the application on the esthetic or
conservation aspects.

Colonel REEA. Thank you.

Mr. Harris, legislative chairman, Virginia division, Izaak Walton League.

STATEMENT oF C. B. HARRIS, LEGISLATIVE CHAIRMAN, VIRGINIA Division,
IzAAX WALTON LEAGUE

Mr. HArrrs. Colonel Rhea and ladies and gentlemen, members of the com-
mittee, I am C. B. Harris, resident of the city of Alexandria for the past 29
years.

During the years from 1929 until about 10 years ago, I hunted ducks in the
Hunting Creek estuary and used the area for boating prior to the war.

I have seen what has taken place both in the past 10 years, over the past
10 years, yes—I have seen the wildlife disappear, as well as the recreational
aspect.

I have no interest in the proposed application due to the nature of my busi-
ness, only as a citizen and a representative of the Virginia division of the
Izaak Walton League.
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The Virginia division first received notice ‘in June 1964, from the Corps of
Engineers that an application had been received for a permit to do bulkhead-
ing in the Dyke marsh area, Hunting Creek estuary, consisting of some 30-odd
acres. Because the notification was very general, because the southerly portion
of the Hunting Creek area is quite large and lies adjacent to existing Federal
park, the League voted to oppose the application based on those general terms.

At a later date, in 1966, we learned that the application had been reduced and
we then obtained copies of the map showing the exact location and extent of the
proposed bulkhead and fill to be placed in the northerly portion of Hunting Creek
near Hunting Towers. :

Inspection by representatives of the Izaak Walton League reveal the fact
that the fill would be placed adjacent to existing bulkhead and would, for the
most part, cover the area where some old docks had been erected in connection
with a marina. :

There it was noted that the area is very odorous due, at times, to an overflow
of raw sewage from Royal Street.

At low tide, much of the area is out of the water and appears to be fresh mud,
which is recently silted in. :

Obviously, the silt is accumulating at a rapid rate, which indicates that if
nothing is done to the area, it will be a mud flat sticking out of the water in the
near future. ! t )

In the absence of any proposal to restore this area to a productive condition,
it appears to us to have little, if any, value as a conservation area as not even
marsh grass has been able to establish growth on this area.

In contrast to the proposed plan for development, it would devote some of the
area to recreational purposes, provide a boat channel out to the main river, and
create a marina adjacent to bulkhead, thus putting this land to a recreational
use.

If this type of operation ig carried out, ugly mud flats will be eliminated and
the silt which has ruined the area to the south as well as this area would be
carried out through the channel to the river where it can be disposed of without
ruining the remainder of this little bay which possesses demonstrated wildlife
values on the southern portion.

As a result of receiving. the reduced application, as a result of field inspection
and seeing this area, and seeing that this area will be used in part for recrea-
tional purposes in connection with the proposed apartment development, the
Virginia division of the Izaak Walton League withdrew its objection to the
application for permit.

However, sir, the league wishes to emphagize three additional points:

One, it would look with disfavor upon any effort to extend the fill area north
of Hunting Creek close to Jones Point than proposed under the present appli-
cation;

Two, it would vigorously object to any application for permit to encroach upon
the area south of the Hunting Creek channel ; :

Three, it expects the development of the present proposed fill area will be
subject to ‘Corps of Engineers control adequate to prevent silt or other impair-
ment of the area south of Hunting Creek as well as to the east, and urges the
corps or any other public agency to institute a comprehensive conservation pro-
gram necessary to preserve and enhance the value of the estuary.

Thank you.

Colonel REEA. Thank you, Mr. Harris. ;

Congressman REuUss. (Colonel Rhea, may I address a couple of questions to the
witness?

Colonel RHEA. If he wants to answer them.

Mr. Harris. I thought it wasn’t to be a question period.

Congressman Reuss. I will ask the questions——

FroM THE FLooR. Nobody has ever asked you any question.

Colonel REEA. Congressman Reuss, we really don’t have a cross-examination.
You can present statements you desire to present; Mr. Harris can present state-
ments. Tf Mr. Harris wants to answer any questions, it is really up to him. But
1 don’t think we should really get into what it is not, this is not really a court
of procedure where, as 1 explained at the beginning, we will not attempt to
settle this matter today. We will hear all the evidence presented today and study
this evidence, weigh it, and I will present a report through my channels to the
Chief of Engineers.

I don’t know whether Mr. Harris wants to answer any questions or not.

I leave it up to you, Mr. Harris.
96-216—68——18
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Mr. HARRIS. Technical questions, no, sir; I am not qualified.

Congressman Reuss. The questions are not technical, ’

Mr. HARRIS. Or have to do with the food and the value that Mr. Uhler referred
to in the application. T am just an engineer by the school of hard knocks.

Congressman Reuss. The questions which are brief are not in.the area which
Mr. Harris says he doesn’t want to speak to.

Question No. 1: What is your business, Mr. Harris?

Mr. Hagrrs. I am a mechanical contractor, sir,

Congressman Reuss. Question No. 2: Is it not a fact that the Izaak Walton
League of Virginia, after its actions last fall, has reopened the matter of its
position on the Hunting Creek fill for reconsideration ?

Mr. Harris. I have to answer, “No, sir.” It was not reopened, contrary to the
memorandum you might have received from the president, because the action
was taken by a board in session and I think the wording of the letter involved
the meeting with Mr. Scrivener. .

Congressman Rruss. Thank you.

I would then like to bresent another exhibit, Reuss exhibit B, being letter of
January 20, 1968, to me from the Izaak Walton League of Virginia, saying the
Izaak Walton League has opened the matter for reconsideration.

Colonel REEA. Congressman, all T have is a letter of October 17 from the Izaak
Walton League enclosing a copy of the minutes where they took their action
that Mr. Harris referred to.

Congressman Reuss. That's right. The letter just offered in evidence indicates,
contrary to Mr. Harris’ assertion, that the league has opened the matter for
reconsideration.

Colonel Rura. I think maybe the next speaker on the platform to come before
us may clarify this matter.

Mr. BREGMAN. First I would like to know if the Congressman can introduce
letters from other people without somebody testifying that they are authentic
letters. :

Colonel RuEA. He can introduce anything he wants; yes. We will consider it.

Mr. BREGMAN. Consider the value of it, the way they are introduced?

Colonel RHEA. That’s correct.

Mr. BreeMAN. Can I also ask some questions, since he wants to ask other
people questions?

Congressman REuUss. Be delighted.

Mr. BREGMAN. Congressman, you stated that one reason you were against this
was because you did not, you thought this would be an opening to giving away
land in the Potomac River; isn’t that right?

Congressman REeuss. The two reasons I am opposed to it: Because it will
destroy valuable wildlife area and because it will violate the antidiserimination
laws of the Federal Government,

Mr. BRE¢MAN. But did You know that this particular area is not in the Potomac
River?

Congressman Revss. It is in.

Mr. BReeMAN. You made a statement in your opening statement about giving
away land in the Potomac River.,

Congressman REUss. Well, I don’t know what you call it. I have always called
it the Potomac. Wherever it is, it is an area I know and love and I wouldn’t like
to see it ruined.

Mr. BrREGMAN. You know it is in the State of Virginia ?

Congressman Rruss. Everything in the Potomac is either in the State of
Virginia or Maryland.

Mr. Breaman. I ask you to read the statute again, Congressman, without
debating with you now.,

I would like to ask you this:

You made mention of the N ational Capital Park plans.

Is the National Capital Park underneath the Department of the Interior?

Congressman REUss. That’s correct.

Mr. BREGMAN. The Department of ithe Interior has indicated they have no
objection to this. Is that also correct?

Congressman Reuss. No. There is a letter from the Assistant Secretary of the
Interior, Cain, who I am sorry is not here this afternoon, saying that he withdrew
his objection based on the migratory waterfowl aspect. He said nothing about
the park aspect. I may have another exhibit here,
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When Congressman Moss and I wrote Mr. Cain on January 3 of this year
asking ‘whether he had any basis or had made any additional studies for his
findings, he replied to Congressman Moss on January 11, 1968 :

“Dear Mr. Moss:

“In reply to your letter of January 3, I can tell you that I did make a judg-
ment without any additional studies of the fish and wildlife values at the site.”

I accordingly offer exhibit T, being a letter from Congressman Moss to Assist-
ant Secretary Cain, dated January 3 and exhibit G, being Assistant Secretary
Cain’s reply.

So, in answer to your question, the men in the Department of the Interior know
who are very much opposed to this.

The mere fact that somewhere up the hierarchy in the Department of the In-
terior, the applicants were able to find someone who would give them a green
light

Colonel RuEA, Gentlemen, will you wait just a minute?

Congressman, T am sorry, but we are going to have to stop this line. As I stated
at the beginning, each side can present his views and I don’t think we are
going to accomplish anything by this questioning back and forth.

I have Secretary Cain’s letter. I invited him to come. He wrote a letter back
and said he did not feel it was worthwhile for him to come.

I have your statement, Mr. Bregman, that we have for the record, that you
are not connected with Hunting Towers.

We have your statement that you will not practice discrimination.

The Congressman has presented other evidence or other indications that he
feels that indicate that there are contrary situations.

We will examine this matter and review it and I think by public debate
obviously, you are on opposite sides of the issue and debating here in front of
all this group is not going to accomplish anything.

So I would like to go on and hear from the other witnesses.

Mr. BreeMAN. Can I introduce one more exhibit from the Secretary of the
Interior to Governor Godwin?

Colonel REEA. To clear up the matter, the letter from Secretary Cain to me
dated October 10, 1967, does say that in ‘response to these public notices, the
Park Service and the Bureau of Sport Fisheries and wildlife advise the Corps of
Engineers of their opposition to the granting of the requested permits on the
grounds that the construction of the proposed bulkhead and fill would adversely
affect fish and wildlife, park, and recreational values in the area, and might ad-
versely affect the riparian rights of the United States as owner of the area in
Alexandria, Va., known as Jones Point.

Revised applications filed in July 1964 which reduced the area of the pro-
posed fill were reviewed by the same two bureaus of this Department and were
opposed on the same basis as the original applications.

However, since that time, we have reconsidered our interest in this matter
and in the light of existing conditions in the area, we have concluded that the
granting of the applications would not significantly affect recreation or con-
gervation values in the Hunting Creek area. Accordingly, we withdraw the
objections interposed to the granting of permits in accordance with the revised
applications.

This withdrawal is subject to the following understanding :

The frontage of the federally owned land at Jones Point extends from the
Maryland-Virginia boundary to the east line of South Royal Street.

Qur lawyers have advised us that it is their best judgment that the Federal
property interests extend to a westerly boundary line which follows the east
line of South Royal Street, projected southerly into Hunting Creek.

They also advise that the assertion of title to this land by this Department
is not entirely free of question since conditions in Hunting Creek have changed
and are changing so radically that it may be ultimately resolved only by a
court of law.

There are enclosed marked prints of the revised plans accompanying your
public notice of July 1964, bearing our map file number, such and such, and
showing this asserted interest of the United States in red.

There is also enclosed a map prepared by the National Capital Region, Na-
tional Park Service, entitled “National Park Service Boundary, Hunting Creek,
George Washington Memorial Parkway, NCR 117.5-708,” showing our latest
survey of the mean low-water line in Hunting Creek or Jones Point Park,
together with other pertinent information.
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The marked map indicated that the matter of the title to the line that would
be affected when and if Hunting Towers Associates ever asked us to proceed
with their application, that the Park Service perhaps still has some claim to that
land. It did not so indicate that the land in application here today, which is for

Hoffman Associates.
Mr. Penfold, conservation director of the Izaak Walton League of America.

STATEMENT oF J. W. PENFOLD, CONSERVATION DIRECTOR, 1ZAAK WALTON
LEAGUE oF AMERICA

Mr. PeENFoLp. Colonel Rhea and gentlemen, I am J. W. Penfold, conserva-
tion director of the Izaak Walton League of America.

I would just like to make a point. I am a staff man employed by the national
organization of the league.

My office isin Washington. My home is in Virginia.

I do not have a prepared statement, but will speak briefly from notes.

Certain of my remarks which relate to the basic policies of the Izaak Wal-
ton League will be to urge that the application for permit which is now before
you be denied.

The issue is just not local for Alexandria, nor just of State interest to the
Commonwealth, but is of national concern.

The U.S. Army Corps of Engineers, in this small project, as in major projects,
represents and is responsible to the people of the Nation as a whole.

The project affects the Potomac estuary which of itself is interstate in
~ character, )

Representative John D. Dingell of Michigan stated in connection with his
estuary study bill, H.R. 25, which passed the House just the week before last,
stated that “Estuaries are rich in fish and wildlife. They are an invaluable #nd
. irreplaceable resource of enjoyment for recreation, sport, commercial fishing,
for the national, natural irreplaceable beauty. However, because of the rapid
extension of cities, urban areas and commercial enterprises, these valuable es-
- tuarine areas are rapidly disappearing from the face of this earth. Once they
disappear, they are gone forever.” ‘

It is our respongsibility to act now to save our remaining estuarine areas.

Also, the oceanographic panel of the President’s Scientific Advisory Commit-
tee. reported that:

“Almost half of our population lives near the margins of the ocean or the
Great Iakes. The near-shore environment is thus of critical importance.”

This environment is being radically modified by human activities in ways that
are unknown and detailed, but broadly undesirable.

Deliberate modifications of the coastlines, such as channel dredging for ma-
rinas, shoreline modifications for beach stabilization and filling in marsh area
for development burposes, poses serious problems.

These modifications are occurring in estuaries which are important natural
resources for recreation and food production.

Congressman Herbert Tenzer of N ew York had this to say :

On the south shore of Long Island in 1936, we had 30,000 acres of wetlands.
Today, there are less than 16,000 acres left.

We have studied the subject matter long enough.

A chance to walk, to row a boat, to swim, hunt, fish, picnic, or merely observe
the natural world—all these must be provided for and can be, even within close
range of the asphalt jungles we know S0 well.

What I am referring to now are human resources. These resources must be
protected ; otherwise, what heritage will we leave to our children other than
a filled-in bay, a polluted stream or bone fragments in a museum.

Man can do better ; man must do better.

A few more statistics point out the accuracy of these statements,

Of the tidal wetlands along the North Atlantic coast, from Maine to Delaware,

were lost to deposition of dredge spoil, 27 percent to fill for housing development ;
15 percent for recreational development—parks, marinas, and so forth; 10 per-
cent, bridges, roads, parking lots, airports, and so forth.

Estimates of losses due to dredging and filling along the estuaries run about like
this. On the east coast, including Florida, 165,400 ; the gulf coast, 71,500; the
west coast, 261,900,
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Significantly, the loss to California alone is of some 255,800 acres or 67 per-
cent of the total estuarine areas of that State. } ‘

Now, estuarine areas are enormously productive and valuable. Two out of
three species of useful Atlantic fish depend in some way upon tidal lands and
canals as a base for their survival. Even oceanic fish often have complex life
cycles which bring them into their coastal bays and lagoons and tidal rivers at
tiny, young stages of their lives. :

Ninety percent of salt water fish were taken in shallow, coastal waters; nearly
70 percent of the most valuable Atlantic coast species of fish are directly depend-
ent in some stage of life on the estuaries.

Now, to conclude:

What has all this to do with those 7 or 8 or 9 acres of mudflat at the mouth
of Hunting Creek? This bed of stream and tidal estuary has been almost totally
destroyed already. Why not complete the job by granting the subject permit?
Then the next one on to the north, then Jones Point. Jones Point will be just
about worthless as a piece of green shoreline for the public. So turn that over
for development.

Then, there is Dyke Marsh to the south, and another 100 miles of estuary down
the Potomac.

The point is that Virginia’s estuarine areas, the 67 percent of California, the
50 percent of Long Island’s south shore, have been lost and they have been lost
by attrition, small piece by small piece.

Is that what we want for the Potomac?

I say, not. )

And if that is the wish of the people, we are precisely at the point now where
we should say, no.

This small area could be restored from the damage of the past few years.

Jones Point in its immediate environs could be developed as an essential
amenity in the conglomerate of high-rise, highways, and other urban develop-
ment.

1 believe the testimony of the applicant this afternoon points out that this
should be done and can be done, but I cannot see that they demonstrate that a
pulkhead and fill project for an apartment complex is necessary to that objective.

We are today, with respect to the estuaries of the Nation, just about where we
were in the days of Gifford Pinchot with respect to the forests of the Nation. We
must have the courage to act to save our estuarine resources rather than to
rationalize them away as an earlier generation had to do to save our forest lands.

‘We hope the decision on this application will be, no.

Colonel RuEA. Thank you, sir.

Mr. Jackson M. Abbott, representing the Audubon Society of the District of
Columbia and the Virginia Society of Ornithology.

STATEMENT OF JACKSON MiLES ABBOTT, REPRESENTING AUDUBON SOCIETY OF
DI1sTRICT OF COLUMBIA

Mr. Assorr. Colonel Rhea and ladies and gentlemen, my name is Jackson
Abbott. I live at 8501 Doter Drive, Waynewood, which is a suburb of Alexandria.

I represent the Audubon Naturalists Society of the District of Columbia and
the Central Atlantic States and the Virginia Society of Ornithology.

1 have made for the past 22 years field trips for Boy Scouts and schools and
nature groups in the Hunting Creek area, the Dyke Marsh area, and Jones Point
_ area and have averaged about 2 hours a week year around for the past 22 years of
personal investigation in this region, and I can say from my own personal ex-
perience that despite the filled-in condition of upper Hunting Creek, the Hunting
Creek Bay region remains the only area south of Washington, D.C., where there
is a tremendous variety of waterfowl, shore birds, gulls, and terns, and other
wildlife, which to many people such as developers and so on appear to be trash
species.

T would refute the statement made earlier thut marshland is trashland.

In fact, marshland is one of our most valuable assets from a conservation
viewpoint. The fact that Hunting Creek Bay area is being filled up with mud
and silt is the beginning of a marshland if left alone. Pollution can be cleaned
up: That area could eventually become a marsh. !

From a conservation viewpoint, this would be a tremendous switch over what
we have been doing in the past years and we humans have filled up every marsh
we can find. We call it wet lands and wastelands. Yet, those of us who know
something about the conservation aspects of the ecological niches in which various
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forms of wildlife live, realize we must breserve some of the marshland in order
to lead to the continued life of many species, not just birds, but animals, fish,
and other associated species in this area.

Without going into any further detail, I would support what has been said by
the Congressman and by the representatives of the Izaak Walton League, and I
will present to the chairman a written copy.

Thank you.

Colonel RHEA. Thank you.

(The statement offered by Mr. Abbott is as follows )

“What will be the future of Hunting Creek Bay at the southeast corner of the
city of Alexandria, Va.? The bay, east of George Washington Memorial Boulevard,
is all that is left of what Wwas northern Virginia’s prime goose and duck wintering
area. The extensive Hunting Creek Marsh, which extended east of the boulevard

Alexandria as a dump and on the south side by the county of Fairfax for apart-
ments, motels, and other commercial uses, Despite this ruination of the marsh-
land associated with the Hunting Creek Bay, the wildfowl continue to inhabit
Hunting Creek Bay.

“The current problem involves the desire of developers to further encroach on
the remaining wildfowl area by filling in several acres of what is now tidal flat
and marsh edge on the south side of Jones Point, on the north side of Hunting
Creek Bay, and immediately adjacent to the public park which the city of Alex-
andria has earmarked for Jones Point, to construct high-rise apartments on the
broposed fill. The developers claim that this terrain is otherwise ‘worthless’ ;
that no wildlife is attracted to this ‘polluted’ area (a sewage disposal plant is
located just upstream from the mouth of Hunting Creek), and that the city of
Alexandria will realize considerable tax dollars from their proposed reclamation
of this ‘wasteland.’

“The conservationist element of our local society strongly opposes the proposed
development and contradicts the developer’s claim that the area is unattractive
to wildlife. I have been a local resident for the past 22 years and have ‘worked’

ated in the past 10 years, the Hunting Creek Bay area (where the development
.18 proposed) still attracts some 30 species of waterfowl, 10 species of gulls and
terns, three species of rails, and 20 species of shore birds annually. In the
fall of 1967, there were four duck hunters’ blinds built in the bay; what better
proof is needed that the area is still attractive to waterfowl?

“The little fringe of mudflat and marsh where the development is proposed is
one of the few remaining spots in the area where one can still find the woodcock
and long-billed marsh wren in summer and the snipe in winter. Along with a
wintering population in 1967-68 of some 5,000 ducks, a whistling swan appeared
in mid-November 1967 and is still present.

“Many people do not seem to care if all our land is rearranged, filled in, paved,
and built up by man. However, the majority of people in any community, large
or small, want and need a few acres of their environment left in a natural state
S0 that parents can show their children what a cattail looks like, what a mud
turtle is, and can enjoy a piece of nature that man hasn’t completely spoiled.
The places where one can do this in Alexandria have narrowed down to the
Jones Point Park-Hunting Creek Bay area.”

Colonel REEA. Mr, Montague, of the Northern Virginia Conservation Council.

Mr. Bates, Alexandria branch, Washington Urban League.

STATEMENT OF MI1ss JoaN W. BRACKETT, ON BEHALF oF ALEXANDRIA BraNncH,
WASHINGTON URBAN LEAGUE

Miss BRACKETT. I am not Mr. Bates, obviously. He has stepped out for a mo-
ment and asked me to speak on his behalf.

I am also a member of the board of the Washington Urban League—Joan
Brackett.

The statements are at this time: The Advisory Council of the Washington
Urban League requests the city council to approve plans for building on the -
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land of the Hunting Towers Apartments only if suitable commitments are made
by the developers that the facility to be built will be open to all, regardless of
race, creed, or color;

Secondly, that the Advisory Council of the Washington Urban League requests
the U.S. Army Corps of Engineers to undertake ‘to fill land at Hunting Towers
Apartments only if facilities built thereon will be open to all regardless of race,
creed, or color.

Thank you.

Colonel RuEEA. Thank you.

Mrs. Julian Smith, Daughters of the American Revolution.

STATEMENT OF MRS. JULIAN SMITH, REPRESENTING MouNT VERNON CHAPTER,
DAUGHTERS OF THE AMERICAN REVOLUTION

Mrs. SMITH. Colonel Rhea, gentlemen, I am Mrs. Julian C. Smith. I am a past
regent of the Mount Vernon chapter of the Daughters of the American Revolu-
tion, and I am here to represent them on two points.

1 think, first because the Daughters of the American Revolution feel that they
have a just right to speak today because the Jones Point Lighthouse, which is
the oldest inland lighthouse in the United States, was deeded to our chapter in
1924, and we kept it in good repair until, during the war, it was a war casualty
and it was the point from which all the messages went overseas. It was taken
over by the Army. It was then returned to us in very bad condition. We did
what we could to restore it. But recently—I have no fault to find with the Army—
it was a war casualty—and it was a communications corps, whatever it was, but
we have no fault to find with that—but we found that we were not going to be
able to keep it in the kind of repair that it should be because we felt that that
area around Jones Point really belonged to the public and it did not only belong
to the State of Virginia, but to everyone who goes up and down to visit Mount
Vernon, for which our chapter was named, and to visit the other beautiful
sights of interest.

Because the tourist trade in the State of Virginia is one of its biggest trades,
and when we destroy that, we are destroying something commercially, I am
sure that the people who are representing here the building of these apart-
ments have also the economy of Virginia and Alexandria in mind.

But there is no use to try to encourage it on one hand and destroy it on
the other.

About 3 years ago, the Mount Vernon chapter—this lighthouse was deeded to
us by act of Congress, so we had to go back to Congress and get permission to
redeed it, and we did—we redeeded it to the Park Service under the Depart-
ment of the Interior with the understanding that it would be used as a park
area.

Our interest here is that if and when that is ever done, the closing of this
little estuary which we know is full of ducks, because we go down there quite
often, would destroy a lot of the park area there which, as it has been brought
out, is the last of the park area that is left south of Alexandria.

That has already been, I think, pointed out, that there are birds there, but I
would be very much remiss if I didn’t represent two women who called me per-
sonally and asked me to speak for them. They are residents of Hunting Towers
and they overlook this little estuary. They are older women and they say that
their greatest pleasure is to watch the birds come in and I daresay that they,
too, could take pictures of when that estuary was full of birds because there are
times that there are no birds there. But there are times that they are definitely
there and I am sure that if the birds were not there, Mrs. John Ashton and Mrs.
Willingham would not have called me and asked me, please, to put in a plea
for them not to destroy the beautiful view from the window. If the view is
from the window, then it also is from the ground, and as a representative of the
Daughters of the American Revolution, the Mount Vernon chapter, I am ap-
pealing to you purely as a conservationist because we are great conservationists
and also in behalf of our little Jones Point Lighthouse which we are afraid is
going to be destroyed. It was built in 1850. We are desperately afraid that it
will be ruined.

Thank you for this time to speak.

Colonel RuHEA. Thank you.

Mr. Wright of the Wilderness Society.
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STATEMENT OF ARTHUR T. WRIGHT, CONSERVATION CONSULTANT, REPRESENTING
THE WILDERNESS SOCIETY

Mr. WricHT. Colonel Rhea, gentlemen, my name is Arthur T. Wright. T am a
conservation consultant and a resident of Alexandria. I am giving this state-
ment in behalf of the Wilderness Society of 729 15th Street N W., Washington, D.C.

The Wilderness Society is a nonprofit conservation organization founded -in
1935 and it was for primarily the establishment and protection of wilderness
areas wherever they may be found in these United States.

However, the society is also interested in a broad range of conservation values
among which is the preservation of open space, air and water pollution, wildlife,
and so on,

‘The Wilderness Society opposes the approval of the application of Howard

. Hoffman Associates, Inc., for comstruction of a bulkhead in Hunting Creek
estuary.

The society recognizes that the area is not presently in an entirely unspoiled
condition as regards water pollution and hence, there may be some loss of value
as waterfowl feeding area and as recreation area in that portion of the estuary
immediately to the north of the entrance of Hunting Creek into the estuary.

However, in order to prevent further deterioration of the area by construc-
tion of a land fill and reasonable expectation that future developments will re-
store the area, we recommend that the application be denied.

Future developments on which we rely are the availability of water pollution
control measures for the area and on Department of the Interior plans and
funds for a recreation area and park on Jones Point, which is a contiguous part
of this small estuary, The construction of a high-rige apartment on the estuary
would, esthetically speaking, be thoroughly incompatible with the proposed
park and would permanently prevent the restoration of the area as waterfowl
habitat and as a recreational area.

Thank you for the opportunity to make this statement in behalf of a restora-
ble natural asset such as the Hunting Creek estuary.

Thank you.

Colonel RHEA. Thank you, sir. Mr. Shows.

STATEMENT oF A. Z. SHOWS, REPRESENTING VALLEY VIEW CITIZENS ASSOCIATION

Mr. SHows. Colonel Rhea and staff, my name is A. Z. Shows. I was designated
many years ago to carry on the fight of preservation of the Hunting Creek area.
That has the backing of all the citizens’ associations in the area ‘which con-
stitutes about 86,000 voters.

That “epistolarian’ masterpiece of hogwash that Mr. Holland put out here is
amazing.

Colonel RHEA. Careful, now. .

Mr. Suows. I am really flabbergasted. I think he has proved the very thing
that we have been saying all the time. The Army Engineers were interested
in who was filling this area up. I think he testified adequately to that position.
We know very well, contrary to the learned counsel, not Mr. McCormack’s
partner, of course—that that was not accretion at all by fill. We have presented
the evidence to this, of the pictures of the dump trucks filling it, and ‘also, you
might remember, his original photograph of the area ‘would certainly prove the
point that not only had Hunting Towers filled in the area in front of them, not
only built the swimming pool on the land, and I was glad to hear the learned
counsel bring up the fact of the Virginia law.

They know as well as I know, and we have proved this in court consistently
in Virginia, that the foreshore area is to be held in trust by the State govern-
ment for all the people.

Here is a clear case of that violation again. We must have the egress and
ingress there. Certainly destroyed the whole inner bay, middle bay and outer
bay and we are grateful to the Army Engineers for not letting this area con-
tinue on into private ownership as opposed to public ownership and if the Army
Engineers will go back a little, they will be reminded that at a congressional
meeting on the Hill, the Army Engineers were instructed by Congressman
Dingell, Congressman Saylor, Congressman Reuss, that that area had been
illegally filled, which is obviously creating this condition leading into the Po-
tomac, or the outer bay of the area, they were either to have them remove that
fill or the Army Engineers were to remove it and charge these develovers with it.

I think you have a good client in one regard.

]
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Now, they not only show pictures of the area they want to fill; they have the
audacity to put a marina out at the end of it. If they wanted a marina, why
don’t they clean up the one they have now? Why further distort the picture?
They have done nothing but add fill in there. They have destroyed the wildlife
that was in there all the way up to Telegraph Road. I had citizens of Mount
Vernon district are bitterly opposed to this application being granted: and we
will fight them every inch of the way. :

And thank you, Army Engineers, for being so gracious to us.

Colonel. REEA. Mr. Shows, I do have one question. We sent several letters
to you and didn’t get any answer.

Mr. Smows. I am amazed at that because you are one of the notices I got.
I am grateful for that. I have not received any other.

Colonel RuEa. We did get back in 1964 correspondence that you had written,
I believe, to Congressman Broyhill and which was forwarded on.

Mr. Saows. To Broyhill?

[Laughter.]

Mr. Szows. Thank you, sir. :

No, sir; I have been a registered Democrat for 85 years. I worked for them
very hard.

Colonel RHEA. Maybe I read a quote from this recent letter from Congressman
Broyhill. On October 17, he sent me a letter saying that back in 1964, I requested
your consideration of correspondence by Mr. A. Z. Shows representing the Valley
View Citizens Association, but apparently you didn’t write Mr. Broyhill.

Mr. SEows. No, sir.

Anyway, he is in the 10th District. This, of course, is in the Righth and T am
here at the instigation of a majority of the voters, I believe, in the Eighth
District.

Colonel RuEEA. There is one other thing. In your remarks, you indicated yov
thought this filling in of the estuary, the Hunting Creek estuary, was due to
the applicant’s work upstream. Are you saying that they owned the land?

Mr. Smows. I was going by his testimony that he did all these things in this
area. I thought maybe that might be a good prospect to get some of this back.
At least we will have one client. We do know from his own photographs he
showed. that the areas in front of Hunting Towers was obviously filled. We sub-
mitted pictures previously of dump trucks going in with this—certainly not
from accretion, sir.

Colonel RHEA, All right, sir. Thank you very much.

Mr. SHows. Thank you very much.

Colonel REEA. Mrs. Packard, I believe it is, Northern Virginia Conservation
Council.

STATEMENT OF JEAN PACKARD, REPRESENTING WASHINGTON GROUP, ATLANTIC
CHAPTER OF THE SIPRRA CLUB, AND NORTHERN VIRGINIA CONSERVATION COUNCIL

Mrs. PAOKARD. I am Jean Packard and I live at 4058 Elizabeth Lane, Fairfax.

I am speaking on behalf of two organizations this afternoon, Washington
Group of the Atlantic Chapter of the Sierra Club, of which I am vice chairman,
and the Northern Virginia Conservation Council of which I am secretary.

Both of these organizations are ardent advocates of natural areas protection
throughout the country and we want to add our voices to the protest of the
proposal to fill the Hunting Creek Bay.

There is every indication that this proposal, if approved, would not only
destroy the natural environment of the mouth of Hunting Creek itself, but would
also jeopardize the environmental amenities of the proposed Jones Point Park.

There are species of birds using the estuary and adjoining marshlands that
can be found in few other spots within the Washington metropolitan area—and
I am married to an ornithologist who will go on, ad nauseam about birds.

These marshy areas have already been damaged by sedimentation from con-
struction of the original Hunting Towers complex and this proposal would
guarantee the death of the remaining habitat.

Since the birds, animals, and aquatic life that inhabit these areas are not as
adaptable as we humans are, they don’t merely move to another spot—they die.

The National Park Service has extensive plans for Jones Point Park, plans
that hinge on passive recreation—enjoyment of the area for itself alone rather
than what is placed on it.

Nature trails, picnic tables and benches all require surroundings that please
the eyes as well as the other senses.
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An outlook over sparkling, rippling water certainly far surpasses any view
that the stark walls of a high-rise apartment could offer.,

If this 10-acre plan and the future plans for an additional 9 acres to the east
are approved, the water that would be left bordering the park area would be
a smelly little strip of stagnation that won’t offer shelter for even a few hardy
polliwogs. Surely, it would not be a spot where you would like to spend a warm
summer afternoon. I wouldn’t,

We cannot feel that the three high towers already bordering Hunting Creek
offer any justification for putting more of them there. The entire metropolitan
area desperately needs every bit of open space and naturalness that it can pre-
serve. Alexandrians already are forced to g0 out of their city to reach parklands

remain in this densely settled community,

May I also call your attention to House Joint Resolution 69 which has been
introduced into the Virginia General Assembly.

To quote just a bit of that, it says: “Marshlands or what wetlands in this
State are absolutely essential to the life cycle of the marine animal species and
Serve as nursery areas for many species of fish and other marine avimals and

- Support shore and wetland birds and animals.”

This joint resolution directs the Virginia Institute of Marine Science to make
a study and report on the marshlands and wetlands of the State for identifica-
tion and preservation. We believe that further destruction of any such lands
should be halted until the results of these studies can be made public.

For these many reasons, the Sierra Club and the N orthern Virginia Conserva-
tion Council both urge that you deny this application.

Thank you.

Colonel REEA. Thank you.

Mr. Moyer of the Alexandria Council on Human Relations.

STATEMENT oF BURTON B. Moykg, Jz., REPRESENTING ALEXANDRIA CounciL on
HUMAN RELATIONS

Mr. MoYER. Colonel Rhea, ladies and gentlemen, my name is Burton B. Moyer,
Jr. I am a resident of Alexandria.

I am currently serving as president of the Alexandria Counci] on Human Rela-
tions. I have i

able to all citizens without racial or religious restrictions.

The council also questions whether the broposed landfill is desirable from the
standpoint of conservation of natural resources and the preservation of the Poto-
mac as a scenic waterway. The long-established propensity of Americans to
pollute and destroy in the interest of convenience or profit has already seriously
damaged the Potomac. Is it not possible for the Corps of Engineers to find more
constructive projects for its staff than landfills for high-rise apartments?

Thank you.

Colonel RHEA. Thank you, sir. The Corps of Engineers didn’t ask for this per-
mit. The applicant asked. for it. We don’t propose to fill it if the permit is ever
granted. It comes to us because of the laws pertaining to navigation.

Mr. MoyERr. T appreciate your comment, .

Colonel RuEA. General Colton.

STATEMENT oF MAJ. GEN. Roeer B. Corton

General CorTon, Colone]l Rhea, I am a resident of Hunting Towers, 624 East
Building, and T am a property owner in this area.

My wife and I enjoy watching the birds in the area. There are birds there.
They were probably there this afternoon. I didn’t look this afternoon.,

For that reason, and because we believe, and also because I believe that this fill
will make a cesspool out of the area in front of our apartment, I object to it
strongly.
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The Royal Street sewer empties into this area and at a time of rain, the sewage
piles into it and it will be banked up by this fill and create a cesspool.

I thank you.

Colonel RueA. Thank you, sir.

Mrs. John Connelly.

STATEMENT oF Mgs. JouN W. CONNELLY, JR.

Mrs. CoNNELLY. I did not come with any prepared statement. I am Mrs. John
W. Connelly. I live at Hunting Towers. I am a member of the National Society of
Colonial Dames. I am a life member of the Audubon Society.

I hope that all of you who go down the boulevard will pause to think if you
stopped at Hunting Towers and looked across Mount Vernon, across the Potomac
River, this would be the last major open spot until you come to Mount Vernon,
with the exception of two other viewpoints, one of them of parks, and the Govern-
nlllent has preserved and developed the Mount Vernon Parkway on both sides of
the river.

If we put another monstrous 150-foot building, or whatever it is, the whole
access of view downriver will be stopped and this, again, is progress ruining
nature.

I also speak for the wildlife which are there. I look every day from my
window in the morning when I get up at 6 and see the sunrise, until the evening
when I come in. The whistling swan has been there for 4 to 5 months. The birds
and the ducks which we have had for many years have been there in great
quantities. They are not there now because of the fill from silt which has come
in, for whatever reason it may be, the garbage. I say that the opposition has
clearly defined the cause and effect of the tragic situation we have. I think it is the
responsibility of the Corps of Engineers to preserve not only the interests of the
people of this country, but again, for the natural resources which we have, and
they are the great abundance and great need in this area of cement and noise and
pollution.

Thank you.

Colonel RHEA. Thank you.

Mr. Bryan, Kirk Bryan.

Mr. Bodine.

STATEMENT OF ROBERT N. BODINE, JR.

Mr. Bopine. Colonel Rhea, gentlemen, my name is Robert N. Bodine, Jr. I am
a resident of Fairfax County.

So much of this has not been germane and my comments are not germane to
the statement that you made, Colonel. This comes to us, the Corps of Engineers,
because of laws that pertain to navigation. . :

I am. in complete agreement with Congressman Reuss in doing everything I
can toprevent the salvage of 1and, the accretion, the legal termn being accretion out
{o the channels of the Potomac River. The Corps of Engineers can save millions
of dollars on the money, on dredging the Potomac River, by letting the developers
go right out tothe edge of the bank. . e i

There are other things which impinge upon the Corps of Engineers in their
other activities other than the Harbors Act and I would like to point out two
of these to you.

On the proposed plan, on the back of the notice of this hearing, it is noted
that the fill area is to be an average elevation of 0.6 foot, based on datum of
mean low water level. Mean sea level is 1.4 feet higher than the datum used.

The U.S. Geological Survey have recently technically established the tidal
flood plain on the estuary bank of Hunting Creek in Fairfax County. I believe
Alexandria was a participant and I believe they were recipients of this data.
I am not sure of this. I know it is the case in Fairfax County.

The study was based on the historical flood data supplied to them by the
Corps of Engineers. The flood plain is established at 9.8 feet above mean sea
level on the 100-year frequency. Thus, if my arithmetic is correct, whatever land
use is to be proposed on this tract, if it is filled, to the specified level, whatever
land use is to be proposed on this tract of 8 acres has a 1-percent chance of
annually being flooded with 5.6 feet of water. :

I would hope that the corps will project ahead and be prepared for requests
from the owners of this proposed fill for future appropriations of Federal money
for flood protection facilities similar to those requests heard so recently by you,
Colonel Rhea, at recent public hearings concerning Cameron Run, Holmes Run,
and Four Mile Run.
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I have one other point, My first job—I lived in Washington from 1938 to 1942
my first job was as timekeeper on Gravelly Point Airport. This was a marvelous
use. This took the sand, sediment, and gravel out of the Potomac and put it to a
very, very efficient use.

We have another use for the Potomac River. Somebody has mentioned this fill
would make a cesspool of the Potomac River. The Potomac River is now a cess-
‘Dpool. The President has stated what he wants, a model Potomac River. Of course,
it hasn’t been implemented all the way and those of us that are conservationists
keep dreaming about the area of extent of the Potomac River that was rated 2
years ago of having assimilative capacity of 120,000 BOD a day.

Each acre of this water area that is consumed, and if this goes, there will be
more legal work—that is, accretion, sessions of the legislature in Virginia, the

area’ goes, either the pollution goes downstream or the quality of water di-
minishes, and the area of the river that is exposed to sunlight, phytosynthesis,
-photosynthesis; is a vital asset to us only replaceable by the creation, the im-
brovement of sewage treatment plant which costs us all money as taxpayers.

We are losing a valuable asset to a private public interest in this case—per-

- fectly legal as explained by Mr. Bregman.

Thank you. :

Colonel RuEA. Thank you. : ;

Mr. Bodine, when I was remarking to Mr. Shows about, or somebody men-
tioned that we were going to fill, I was pointing out that the original law that
puts us into the business of receiving applications for permits was basically a
navigation law, section 10.

Mr. BopiNE. From the Great Lakes.

Colonel RHEA (continuing). The act of 1899.

‘We also have other interests. ; .

As I pointed out in my opening statement, we are now in accord with the Rish
and Wildlife Coordination Act and with memorandum of understanding be-

applications from the overall public interest.

Mr. BopINE. Right, sir,

Colonel RHEA. We also have flood plain management responsibility and we
get into flood control, as you have inferred, and you have brought up an interest-
ing point in relation to this possibility of flooding which we will probably have
to look into. ’ i

of there and used commercially.

The effect of saving that area is being impinged on again by another Federal
action of granting a permit for sand and gravel removal, sir,

Thank you. It is a great interrelationship.

Colonel RHEA. Thank you.

Mr. Holland. ,

Mr. HoLrAND. The last gentleman raised a correct and exact technical point.
I would like to give him an exact answer and have it in the record at thig time,

The top of the bulkhead is 5 feet and a fraction. However, the city of Alex-
andria has very specific regulations, Any structure must have its openings to the
‘outside. Any door, window, opening, must be not less than 13 feet above mean
sea level, which is their datum rather than the corps’ datum which means in
terms of the corps’ datum 14.3 feet above sea level. That is g precise fact, sir.

Colonel RHEA. Thank you, Mr. Holland.

Mrs. Fuller, Belle Haven Garden Club, Mrs. Irwin, I believe it is.

That seems to be all the slips I have.

Did Mrs. Colton leave?
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I was going to ask for anybody else who, No. 1, if you did not fill out-a slip,
those of you who came in toward the end; we would like to get you to fill out
one of these slips before you leave so we will have a complete record of attend-
ance at the hearing. . Sy o i

We will start now with anybody who will like to say anything.

You did not indicate such on your slip. I will ‘call on you at this time.

STATEMENT OF JOHN. SCHWARTZ, CovuMBUS, OHIO

Mr. ScawARTZ. Colonel and ladies and gentlemen, I own an important part of
the land under question here. ' L

What I am concerned with is the statement that the Congressman made that
there is a connection between Hunting Towers and ourselves. This is definitely
untrue. We have no connection with Hunting Towers. FE o

1 just wanted to make this statement to you, so that you would have it on the
record. : i A

Thank you. :

Colonel REEA. Are you part of Hoffman Associates?

Mr. ScCHWARTZ. Yes, sir, - : :

Colonel RueA, Wie have a slip on'you. Thank you, sir. ) . e

Anybody else in the audience that would like to make a statement or ‘present
anything? .

STATEMENT OF Louls ROBERT

Mr. RoserT. I have lived here many years. I have used the park adjacent to
where this building is going up or proposed. I have painted many pictures out
there. I am an artist. It is quite beautiful or it was beautiful before they put
Hunting Towers there. It seems to me that the beauty, something that we don’t
have much of any more in this tired world, and everybody is money crazy in
trying to get on every inch of land—it seems to me besides what it would do to
the ducks and the wildlife, there are birds in the park. I think the closer you
encroach on the park with buildings, of course, the birds will go away. - i i

‘I go to that park every day, walk my dogs, walk around. It is refreshing.

I fear what adding a lot more people to the area will do to the traffic, will do
to the park, will do to. the wildlife, and for that reason, I oppose it.

Colonel RuEA. Thank you, sir. ) :

Mr. Holland, do you have something: else? ) i

Mr. HorraND. Just two facts for the record, Colonel. I apologize for having
imposed on you so severely at the beginning of the meeting. i

1 think the records of your office show that throughout the years, since 1964,
and about June, that two people, two clients, came to me at about the same time
and T do not know their compulsions to come to me at the same time, and asked
me to file with your office permits for two operations. L

Since they had at that time much in common from:an engineering stand-
point—no legal connection, no other connection, I did process them, the two
separate permits, at the same time.

In the number of years past, on advice of the Hunting Towers people, ‘which
stemmed from many reasons, none of which have been mentioned here tonight,
no connection with Howard Hoffman Associates, I informed your office that they
did not wish to proceed with their application at this time and that Mr. Hoffman
did wish to proceed. 3 : .

Those are simple facts. Some were financial. Some were for various other rea-
sons, but it was a coincidence that the two people arrived at the same time and
I, as an engineer, recognized the advantage of processing them simultaneously
though they were always separate applications and treated so by me and have
courteously been so by your office. :

1 just want the record to show that that was the fact.

The correspondence in your file I think will clearly show that fact. c

Just one thing: I strongly regret in the early part of the evening when I first
started that I did not go to this map and make clear to many.of the speakers
here in the audience what we meant by the north part and the south part. And
many. of the speakers who spoke said things that I know I agree with and they
were precise about the south part. : ‘ )

T wouldn’t agree with them—I don’t say they are wrong, I just don’t agree
with them—about things in the north part. .

If I may go to the board here to point one fact out—when we refer to the north
part, we are talking about the channel that comes under the Memorial Highway
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and is in that area where once an old channel existed up to Jones Point over to
Royal Street and to the Federal property. )

The balance of the broperty which in my bresentation and many others said
this area down here is worth saving—I just wish to make sure that I have
made that clear to you, sir. .

Colonel REEA. Thank you, Mr. Holland,

Does anybody else have anything?

Mr. Penfold. )

Mr. PENFOLD. A small point for clarification which I neglected to mention
when I was up here before.

The colloquy between Congressman Reuss and Mr. Harris, the question wag
asked whether or not the Virginia division had reopened this case and his
answer was “No.”

Congressman Reuss then entered into the record thig letter that he received
from Commander Weldon who is president of the Virginia division of the league.

division and the Virginia division did not take further action except to change
its position, except at a subsequent annual meeting. e

The thing was under reconsideration.

As a matter of fact, I was invited from the national office to look into it.

Thank you. ; :

Colonel REEA. Mr, Penfold, while you are there, you quoted quite a bit from
Congressman Dingell-on the estuary bill. . i

Are you aware that he originally filed a letter with the District Engineer
opposing  this application, but subsequently filed a letter withdrawing his
objection? ‘ k

Mr. PEnrFoLp. I understand he has not changed his position about estuaries.

Colonel .RHEA. No; but he did Specifically submit a letter withdrawing his
objection to thig application.

Does anybody else have anything to present?

If not, thank you very much. The hearing is now closed. ‘

(Whereupon, at 6: 40 o’clock p.m., the hearing was closed.)

(Subcommittee note: The following documents which were in the Corps of
Bngineers hearing transcript at this point have not been reprinted: 1. “List of
Those Present”; and 2. “Exhibit ‘A’,” paper by Dr. Francis M. Uhler, Patuxent
- Wildlife Research Center, Oct. 26 and Nov. 19, 1968, which is included in this
hearing record as No. 2, part I, of the appendix.)

ExHisiT B

Commentg regarding a proposal to issue a permit by the District Engineer, De-
partment of the Army, Baltimore District, Corps of Engineers, Post Office Box
1715, Baltimore, Md. 21203, to Howard P. Hoffman Associates, Inc., 51 East 424
Street, New York, N.Y., to construct a bulkhead and to fill in an area (about 920
feet long) in the mouth of Hunting Creek at the southeast end of Alexandria, Va.

F. M. UHLER, FEBRUARY 21, 1968

Practically all the tidal marshes and their associated shallow-water feeding
grounds for diving ducks and many other types of aquatic wildlife in the vicinity
of our Nation’s Capital have been eliminated by artificial land fills and dredging
operations. ‘

Before their destruction the writer had the pleasure of frequent visits to the ex-
tensive wildrice, rose mallow, arrow-arum, water hemp, and Walter’s millet
marshes along the Anacostia River, Four Mile Run, Oxon Creek and the estuaries
between Alexandria and Mount Vernon, Va.

These shallow wetlands had been the home for numerous fascinating forms of

With final filling of the beautiful tidal marsh along the south side of Hunting
Creek, between the Mount Vernon Memorial Highway and U.§. Highway No. 1,
the proposed bulkheading and filling of a tract more than 900 feet long in the
Potomac River cove at the mouth of Hunting Creek appears to be an opening
wedge for future real estate developments in the shallow, open waters along the
tidal Potomac. .
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Increasing pollution of this great estuary, and the resultant disappearance of
the valuable submerged food plants has caused several species of waterfowl to
make extensive use of certain pollution-tolerant invertebrates as a major source
of food. The shallow waters of the Hunting Creek Cove and the companion Dyke
Marshes have created useful feeding grounds for many kinds of wildlife and
supplied nature-study areas and outdoor recreation for numerous Visitors..

These needs are indicated by the efforts of the National Capital Parks to
preserve a small remnant of the unique aquatic wilderness that once extended
from the mouth of Hunting Creek to Hog Island, below the Dyke Overlook. Sand
and gravel dredging operations have caused major problems for the agency in
the preservation of the unique blend of the varied wetlands which compose this
section of the George Washington Memorial Parkway.

The colorful, summer beauty of these tidal marshes fringed by unique semi-
aquatic woods, and the interplay of many kinds of aquatic wildlife between the
periodically submerged wetlands and the adjacent open shallows, provide a place
unequalled in the ‘Washington region for public enjoyment of our wildlife heri-
tage. With the continual destruction of Potomac marshes it becomes increasingly
important that we make every ‘effort to preserve, for present and coming Ameri-
cans, a chance to enjoy a worthwhile sample of these tidewater environments
that have added charm, and supplied opportunities for biological study and
recreation in an artificially overcrowded world.

The broad, shallow mouth of Hunting Creek supplies the best point along the
fresh water section of the tidal Potomac for viewing large numbers of diving
ducks and many other Kinds of water birds. Because of the ‘convenient accessi-
bility of the adjacent part of the George Washington Memorial Parkway the
southwest side of the Hunting Creek Cove has become one of the most popular
areas along the parkway for persons who enjoy watching and studying wild
waterfowl. Any dredging and filling activities that destroy the value of this
estuary as a haven for aquatic wildlife will defeat the purposes for which the
adjacent parkway was created.

The writer has had the privilege of enjoying the Hunting Creek estuary and
its companion marshes for more than 40 years. Studies of these fascinating wet-
Jands have supplied much material for publications and reports on waterfowl
habitat preservation and management.

A copy of a report on the interrelationships between the varied habitats that
compose the Hunting Creek-Dyke tidelands, and the need for their preservation,
is attached.

Bowig, Mp.

ExumeIiT C
HuNTING TOWERS,
Alezandria, Va., February 28, 1967.
Hon, JouN DINGELL,
House Office Building,
Washington, D.C.

DeAR CONGRESSMAN DINGELL: We bave pending with the U.S. Army, Corps of
Engineers, two amended applications dated July 17, 1964, for permits to erect
pbulkheads in Hunting Creek, Alexandria, Va., in the names of Howard P. Hoff-
man Associates, Inc., and Hunting Towers Operating Co., Inc.

The area embraced in each application is approximately 9.5 acres each, and not
approximately 17 acres each, as embraced in the original applications.

We hereby assure you that we will not further amend or alter these applica-
tions and that we intend to pulkhead and fill these areas and no others if such
amended applications are approved. .

We further agree, if through the action of any Government agency to nego-
tiate any modifications to the plans referred to above, we will notify you before
we make or alter agreements or changes to the bulkhead and fill plans attached
hereto if such action is required.

Very truly yours,
EpwARD J. MCPICKARD.
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ExumIT D

Howarp P. Horrman ASSOCTIATES,
New York, N.Y., February 28, 1967.
Hon. Joun DiNgrLL, :
House Office Building,
Washington, D.C.

DEAR CoNGRESSMAN DINGELL: We have pending with the U.S. Army, Corps of
Engineers, two amended applications dated J uly 17, 1964, for permits to erect
bulkheads in Hunting Creek, Alexandria, Va., in the names of Howard P. Hoff.
man Associates, Inc., and Hunting Towers Operating Co., Inc.

‘The area embraced in each application is approximately 9.5 acres each, and not
approximately 17 acres each, as embraced in the original applications,

We hereby assure you that we will not further amend or alter these applica-
tions and that we intend to bulkhead and fill these areas and no others if such
amended applications are approved.

We further agree, if through the action of any Government agency to nego-
tiate any modifications to the plans referred to above, we will notify you before
we make or alter agreements or changes to the bulkhead and fill plans attached
hereto if such action is required.

Very truly yours,
Howagp P, HorrMAN, President.

(SUBCOMMITTEE NoTm: The plats accompanying the foregoing letters from
Hunting Towers Associates and Howard P. Hoffman Associates, Inc., are vir-
tually the same as those accompanying items 12 and 13, pt. I, of this appendix,
and are not reprinted here,) g

ExHIBIT E
VIRGINIA Divisrion,
THE I1ZAAK WALTON LEAGUE oF AMERICA, INC.,
: January 20, 1968.
Hon. Joun~ E. Moss,
Hon. HeENRY 8. REUSS,
House of Representatives,
Washington, D.C.

DeAR CONGRESSMEN : Thank you for your letter of January 18, 1968, concern-
ing the Hunting Creek estuary.

As stated in your letter, the Virginia division did take action in 1966 to rescind
its opposition to development of this area based on information furnished by
members of its local chapter. However, the division did not reiterate this stand
as also stated in your letter at its meeting in Richmond on January 13, 1968.
In this respect, we feel that you have been misinformed.

The latest action by our organization was to request J. W. Penfold, conserva-
tion director, the Izaak Walton League of America, to check into this situation
for us.

Mr. Penfold has invited a member of your staff to accompany him on an on-
site visit of the area Monday, January 22, 1968, and to make such other checks
as necessary, and to notify us accordingly.

AsS you can see, rather than a reiteration of our previous stand, the division
has opened this matter for reconsideration.

We sincerely appreciate your interest in conservation and your time and
effort to question any action by this division.

Respectfully yours,
GLENN C. WELDEN, President.

ExHIBIT F
JANUARY 38, 1968,
Hon. STANLEY A. CaIn,
Assistant Secretary for Fish and Wildlife and Parks,
Department of the Interior, Washington, D.0.

DEAR MR. SECRETARY : In all candor, sir, I must confess that T find your letter
totally unresponsive to the questions contained in my communication to you.

I assume the original action of opposition was based on, careful studies of
the effect upon wildlife (I was not aware that recreation fell within your pur-
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view in the Department). If myrini‘tial premifseiskcdrrect, then certainly there.
must be some sort of study upon which you based your ‘subsequent action. Or

tional studies by the experts of the Fish and Wildlife Service?
. Sincerely, . i
i ~ Joun BE. Moss,
Member of Congress.

U e S E

ExHIBIT G

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, . .
Wa.smngton, D.O., January 11, 1968.

epresentatives,
on, D.C.

g. Moss: In reply to your letter of January 3, I can tell you that I did
ement without any additional studies of the fish and wildlife values

\ , ‘SraNLEY A. CAIN,
Assistant Secretary for Tish and Wildlife and Parlks.

ExHIBIT BY HOFFMAN ASSOUIATES

\ ++"U.S. DEPARTMENT OF THE INTERIOR,
S : OFFICE OF THE SECRETARY;
‘.\,. ; Washington, D.C., N ovember 28, 1967.
Hon. MILLS & N ; :
Governor 0f 0
‘Gopwi : Chapter 546, acts of assembly of 1964, authorizes the
§9 general of Virginia to convey certain’ submerged lands
Jocated in Huntipg Creek in the city of Alexandria, Ya., to Francis T. Murtha,
‘trustee, and Hun¢ing Towers Operating Co., Inc. Our letters of April 22 and July
15, 1964, requesﬂce»d,jgpa;t,rthi& authority not be exercised and that the lands not
‘ : '&ms Department’s objections to the proposed use of the
&ﬁ:‘ect upon. Federal property rights and programs in the

interests in this matter. There is enclosed for your
b letter of October 10, 1967, to Col. Frank W. Rhea,

ps of Bugineers of Baltimore, Md., and its enclosures,
gpt position. You will note that our objections to'the
iring the use of a lesser amount of land than was.
lications, are withdrawn, subject to the understand-
ment claims title to a portion of the land, under Vir-
nership of the land at Jones Point. The area which,
nent and a recent survey, is claimed as federally
e prints and map which are the enclosures with the

- information a co
district engineer
advising him of
revised applicati

ing that the Feder
ginia law, by virtu
on the basis of our,
owned land, is marked
letter to Colonel Rhedt, -
We want to expr
connection with thig
Sincerely yourth:

STEwART L. UDALL,
Secretary of the Interior.

96-216—68——19
X

is it your intention to tell me that you made “g judgment”’ without any addi- .




Parr IV.—Svuscommrrres LeTTERS AND REespoNses CoNCERNING
PerMir ¥or LaNDFILL 1n Hu~rine Crerr

From— “ To—

Hon. Robert £ Jomes....._________ .. Lt. Gen. William F. Cassidy
Maj. Gen. F. J. Clarke__~ 22777277 "" 777w m s Hon. Robert E. Jones.._. -2 7"
(Enclosing letter to Howard P. Hoffi Associates, inc.,
June 13, 1968): : (
Hon. Robert . ones.__...___.__.... -~ Hon. Mills E. Godwin________.____.._ Mi&
Hon. Mills E. Godwin, Jr. -- Hon. Robert E. Jones.___
Hon. Robert E. Jones. __ .~ - Mr, Chester F, Phelps
Mr. Chester F. Phelps® 7~ 1"~""""""=~2="~ e m e et Hon. Robert E: Jones. [ 127277777777
(Enclosing copy ‘of ch. 546, acts of Virginia Assembly, '
approved Mar. 31, 1964),
Mr. Edward S, Holland...._ " ... . o do i
(Enclosing letter, Mr. P, B. Hall to district ‘engineeé',

P. B. Hall, July 23, 1964; and letter, Mr. P. B. Hall to
Col. Roy S. Kelley, Aug. 3, 1964),
Hon. Robert E. Jones. Lt. Gen. William F. Cassidy._,..-=
Lt. Gen William F, Cassidy.._.____ TIIITTITIITm Hon. Robert E. Jones____, o7

House oF REPRESENTATIVES, -
NATURAL RESOURCES AND Power SUBOOMMITTJ;:E'QB: THE,
COMMITTEE ON GOVERN MEN® QP PIONS,
Washington, D.0.; Jlme 7, 1968.

Lt. Gen. Wirriam T, Cassipy,
Chief of Hngineers, Corps of Engineers,
Washington, D.C.

hé Corps of Engi--
‘application for

x , “ t to construct bulkheads and
other structures or engage in filling operations, under’the’ permit, -pending the
subcommittee hearing and consideration thereof; k. :

Sincerely, - ; i

L " Rosbrr B, JoNms, |
Ohwirman, Natural Resources and Power Subcommittee.

by

; DEPARTMEN Mm ARrMY, ‘ :
OFFICE oF THE CHimr of. ENeINEERS,
Washington, D.0., June 18, 1968.

Hon. RoperT B. JoNESs,
Chairman, Natural Resources and Power
Government Operations, House of Represenmtw g

ittee ‘of the Committce on
ashington, D.O.

mittee is investigating the circumstances surrounding the issuance of a permit
to Howard P. Hoffman Associates, Inc., to construct 4 blkhead and to fill in
Hunting Creek at Alexandria, Va., and that you have scheduled a hearing on
the matter for Monday, June 24, 1968, at 10 a.m. in room 2208 of the Rayburn
House Office Building. e

N

(286)
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The ‘officers and- employees of the: Corps of "Engineers responsible for the re-
view and processing of the application for the permit will be present and avail-
able to testify at the hearing. e ¢ :
Inclosed is a copy of my letter to the permittee requesting them not to con-

\ struet pulkheads and any other structures Or;engage in filling operations under
- the permit, nding the subcommittee bearing and consideration thereof.
. .. Sincerely yours, e : e e et
RO : © . J. CuARkE, Major, General, USA;: T

: o Acting COhief of Engineers.. .

DEPARFMENT OF THE ARMY.

OFFICE OF THE CHIEF OF ENGINEERS,
R Washington, D.C., June 13,1968,
HowARD P. HOFFMAN ASSOCIATES, INO., e SRy

New York, NY. e & T Fol e N

GeNTLEMEN : I refer to the permit jssued by our district engineer, U.S. Army

Tngineer District, Baltimore, Md., on May 29; 1968, authorizing the construction’
of a bulkhead and fill in Hunting Creek-at a point on the northwest shore at 2
Alexandria, Va. S : ! XN :
~The Natural Regources and Power Subcommittee of the Gommittee on Govern-
ment Operations, House of ‘Representatives’,"Washington, D.¢., is investigating

the circumstances surrounding the jssuance of the permit and has scheduled 2~

hearing for Monday, J anie 24, 1968, at 10 a.m. in room 2203 of the Rayburn House
Office Building. : i B . L .
1t is requested that no action be taken to construct the bulkheads or any other

structures or engage in filling operations under the permit’ pending the subcom- -
imittee hearing and consideration thereof, ..
Sincerely yours, (T : ‘ L
‘ £ : ‘J,.J. CLARKE,
" Major General, U.S. Army,
Acting Chief of Bngineers.

HOUSE OF REPRESENTATIVES,

N ATURAL RESOURCES -AND PowER COMMITEEE
G - oF THE COMMITTEE ON GOVERNMENT OPERATIONS, = L
: ! fn i e : . . Washington, D.C., June 12, 1968. -

Hon, M1iLs I. GODWIN, Pt )

Governor of Virginia,

Riohmond, Va. R N I e Y : i
DeAR GOVERNOR GODWIN The Natural Resources and Power Subcommittee of
the House Government Operations Committee ‘has scheduled a hearing to inquire. -

into- the circumstances of the jssuance of a permit by the Army Corps of Engi-

eers to Howard P. Toffman Associates, Inc., to fill in a portion of Hunting Creek

in Alexandria, Va. The hearing will: commence at 10 am. on Monday; June 24, in

room. 2203 of the Rayburn House Office Building in Washington, D.C. - oo o - :
By act of the General Assembly of Virginia approved March 31, 1964 (¢hap-

ter 546), the Governor and attorney general were authorized to eonvey ‘the sub-
merged land now embraced in the permit, plus certain other submerged land, to
“Francis T. Murtha, ‘trustee, and to convey certain adjacent submerged land to
“‘Hunting Towers Operating Qo;; Inc. Secretary of ‘the Interior Stewart L. ‘Udall
in 1964 requested. your predecessor to defer making the conveyances, but on
November 28, 1967, informed you of the withdrawal of his objections as to that
~part of the area described in the act of assembly which has now peen included

" in the Hoffman Associates permit. e B Lo
- We would very muchapprecia,te*receiving your advice on ‘whether or not any
deed of the Commonwealth to: the land in question has yet issued. If-it has; may
we have a copy for our record?1f the deed has not been issued, would you inform

‘ug of any legal or policy questions on the State level which have delayed its
execution? e : fp e b E s
_We appreciate your"coopect'ation‘
‘Sincerely, : : . i

s o okt . ROBERT E. JoNES,

Chairman, Natural Resources and Power ‘Sub committee:
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" COMMONWEALTH OF VIRGINTA,
GOVERNOR'S OFFICE,
Richmond, June 14, 1968.
Hon. Roserr K. JonEs, : ‘ i

Chairman, Natural Resources 'tmd%Power*Subcommittee of the Committee on
Government Operations, Rayburn House Office Building, Washington, D.c.
DEAR Coneressman JoNEs: I wish to acknowledge receipt of your letter of
June 12 regarding the bermit that has been issued by the Army Corps of Engi-
neers to Howard P, Hoft'man Associates, Inc, to fill in g Dportion of Hunting
Creek in Alexandria, Ya. :
I wish to advise that no deed of the Commonwealth to the land in question has
yet been executed. } :
is matter is now receiving appropriate attention by the attorney general,
" and at thig point, I know of ne legal or policy questions at the State level that
may unduly delay the deed’s execution. . o B
Sincerely,

’MILLS B. Gopwix, J v

: : House or REPRESENTATIVES,
NATURAL REsources anp. PowEer SUBCOMMITTEE 0F THE
CoMMITTER ON GOVERNMENT OPERATIONS,
: Washmgton, D.O., June 17,1968,
Mr. CHESTER T, PHELPS, . : o
Brecutive Director, Commission, of Game and Inland Fisheries,
Richmond, Va. =

June 24, 1968, at 10 a.m., in room 2203, Rayburn House Office Building, Wash-
ington, D.C., to inquire into the circumstances Surrounding the recent issuance
of a permit by the Army Corps of Engineers to Howard P. Hoffman Associates,
Inc., to fill in g part of Hunting Creek., Hunting Creek ig a bay of the Potomac
estuary lying in the Commonwealth of Virginia near Alexandria. It ig navigable
water of the United States:. :

Issuance of the permit was opposed by several groups- on the ground that

Hunting Creek is.a. wintering site for diving ducks and other waterfowl. It

Sources of the particular State” in which the water lies. !
We would greatly appreciate. a statement from Yyou for the hearing record

(1) Whether the Virginia Commission of Game and Tnland Fisheries is
the agency of the State of Virginia-exerdsing administration over the water-
fowl resources of the State of Virginia H o

(2) Whether the U.S. Army Corps of Engineers consulted with the Vip-
ginia' Commission of Game and Inland Fisheries, concerning the application
of Howard P, Hoffman Associates, Inc., to place fill in Hunting Creek ; o
~ (3) Whether anyone acting on behalf of. Howard P. Hoffman Associates;

Associates, Inc., to place fil] in Hunting Creek ; ,
(4) Whether your commission, or yourself, as its executive director, has
‘given consideration to the bossible effects of this proposed fill on the water-

<«(6) If question 5 is answereq in the affirmative, we would appreciate
your sending to us g copy of such report, or a statement of such expressed
views. ! ' : :
We shall appreciate your cooperation and your early response,
Sincerely, ) .
: . i RoOBERT E. Jongs,
Chairman, Natural Resources and Power Bubcommittee.

—
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: ‘COMMONWEALTH OF VIRGINIA,
COMMISSION OF GAME AND INLAND FISHERIES,

g Richmond, June 20, 1968.
Hon. RoBerT E. JONES, k ‘ ‘
Chairman, Natural Resources and Power Subcommiittee,

Rayburn House Ofiice Building, W ashington; D.C.

" DrAr CoNerEssMAN Jones: Reference is made to your letter of June 17 con-
cerning the recent issuance of a permit by the Army Corps of Engineers to Ho-
ward P. Hoffman Associates, Inc., tofill in a part of Hunting Creek. -

Attached is a copy of chapter 546, acts of the assémbly, 1964, which will be
largely gelf-explanatory, It would appear the matter has been decided by this
legislative action and is now subject to decision by the Governor and attorney
" general. In response to your specific questions, (1) the Virginia Commission of
Game and Inland Fisheries does exercise administration over the waterfowl
resources in the State of Virginia. With the exception of (4) I believe the other
questions are answered by the attached act. With respect to (4), we are familiar
with the situation and for all practical purposes the area has already been made
unattractive for waterfowl by previously made fill.

! Sincerely,
' CuesTER F. PHELPS,
Baecutive Director.

CHAPTER 546—LAWS OF VIRGINIA, PaGe 825

An Act to authorize the Governor and Attorney General to execute in the name
of the Commonwealth, deeds conweying unto Francis T. Murtha, Trustee,
and Hunting Towers Operating Co., Inc., certain formerly submerged lands
in the city of Alexandria. it el

e : [H 591]

APPROVED MARCH 31, 1964

Whereas, Francis T. Murtha, trustee, and Hunting Towers Operating. Co.,
TIne., are owners in fee of certain fast land along the perimeter of Hunting Creek
in the city of Alexandria ; and

Whereas, each claim riparian rights to contiguous acreage within such area;
and ;

Whereas such owners wish to bulkhead most of the area within the riparian
claim areas, and fill same with earth so that productive use may be made there-
of ; and

Whereas as the situation now exists, a health hazard is present, since such
waters as remain are stagnant and will not support marine life, nor are same
‘navigable to any extent ; now, therefore,

Be it enacted by the General Assembly of Virginia :

1. §1. The Governor and the Attorney General are hereby authorized in con-
sideration of the premises, and the payment into the General Fund of the Com-
monwealth of a sum to be fixed by the Governor, not less than thirty thousand
dollars, to execute, in the name of the Commonwealth, a proper deed of con-
veyance, under the lesser seal of the Commonwealth, conveying unto Francis T.
‘Murtha, Trustee, all of the Commonwealth’s right, title and interest in and to
the following described property :-

Beginning at a point in the easterly right-of-way line of Mt. Vernon Memorial
Highway, said point also marking the southwesterly corner of a 4.8159 acre tract
of the land of Francis T. Murtha, Tr. the following courses and distances : South
77° 177 05"’ east, 984,53 feet to a point and; nhorth 41° 24’ 40"’ east, 552.35 feet
to the southeasterly corner of the land of Hunting Towers Operating Co., Inc,,
and thence running south 54° 44’ 26’ east, 2.707.33 feet to a point 94 feet more
or less west of boundary of the Commonwealth of Virginia, as the said boundary
passes between headlands on the west shore of the Potomac River at the mouth
of Hunting Creek; and running thence, north 87° 00’ 00’ west, 3,100.00 feet -
to the point and place of beginning and containing 18.8734 acres.

§ 2. The Governor and the Attorney General are heteby authorized, under the
same terms and conditions as set forth in § 1 hereof, to convey to Hunting
Towers Operating Co., Incorporated, all of the Commonwealth’s right, title and
interest in and to the following described property :
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Beginning at a corner of the aforesaid land of the Hunting Towers Operating
Co., Inc., the west line of the southerly extension of South Royal Street, south
09°-30" west, 221.16 feet and south 09° 11’ 4¢’* west, 325.93 feet from the south-
erly line of the right of way of State route 495, also known as ‘the Capitol Belt-
way and running thence south 41° 21" 58’7 east; 2,447.68 feet to.a point 94 feet
west of a boundary of the Commonwealth of Virginia as said boundary passes
between headlands on the .west shore of -the Potomac River at the ‘mouth of
Hunting Creek, thence north 54 447-26" west, 2,707.33 feet to the southeasterly
corner of the aforementioned lands of Hunting Towers Operating: Co:,: Ine.,
thenece with said land, north 65° 11’ 40’ east, 653.34 feet to the point-of begin-
‘ning-and containing 17,5945 acres,

HoLLAND ENeINEERING,
. ) Alexandria, Va., July 5, 1968.
- Hon, RoBErT E, JoNES,
_Chairman, N atural Resources and Power Subcommittee,

Rayburn House O fice Building,

Washington, D.C. .

DEAR CoNGRESSMAN JoNEs: T understand that the question hasg been raised
before your committee as to the disposition of the storm and sanitary sewage
from the “Royal Street sewer” in the city of Alexandria.

This matter has been disposed of in accordance with a letter from Philip B.
Hall, director of public works, - city of Alexandria, Alexandria, Va., dated April

14, 1964, addressed to the District Enginecr, U.S. Corps of Engineers, Baltimore
District. A copy of thig letter ig enclosed for your information. Also enclosed is
copy of letter from Howard P, Hoftfman Associates, Inc, of even date.

‘The easement referred to in the above letter would lie within the extended
right-of-way of Royal Street through or adjacent to the property of Howard P.
Hoffman Associates, Ine., and into the channel which handles the water from
Hunting Creek to the Potomac River, several hundred yards away from the lands
of the United States of America, and now administered by the Department of
Interior. ! ’

As is set forth in Mr, Hall’s letter, the developers of this land would be re-
quired by the city to bear the entire cost of any channel or structures required
to deliver these waters into the appropriate natural channel mentioned above.

‘Since this sewer ig not now on any federally owned broperty and is in the
right-of-way of a public street of the city of Alexandria; and would be extended
and routed through the extended right-of-way of this street, the subject of its
location or expense of facilities constructed therefor are not a concern of the
Federal Government,

Sincerely yours,
Ipwarp S. Horrano,

: APRIL 14, 1964,
DistrICT ENGINEER,
Corps of Engineers, Baltimore District,
Baltimore, Md. . .
(Attention :* Mr., Lineweber). ;
' GENTLEMEN : The city of Alexandria recently transmitted a letter to the Dis-
trict Engineer of the Corps of Engineers, Baltimore Distriet, with reference to
an application by certain property owners in the city of Alexandria for a permit
to bulkhead and fill a portion of the Hunting Creek estuary on the south border
of Alexandria. At that time we requested that no permit be issued until we had
been able to. satisfy the drainage requirements of the city of Alexandria since
the fill in question would have-the effect of obstructing the flow from g major
storm drain in the city. : :

This office is today in receipt of letters from each of the property owners
involved in the application for permit to fill agreeing to' provide to the city of

also agreed. to discuss with the city the cost of a permanent outfall structure
at such times as it becomes necessary to construct same, The city, therefore, feels
that the problems which they brought to your attention in our letter of March 27,
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1964, has been satisfactorily solved and the city, therefore has no'further objec-
tions to granting of this permit. T e S T i
- Very truly yours, Ve
‘ : P. B. Hawr,
P . Director of Public Works.
- Jury 5, 1968. ST
1 certify that this letter is a true copy taken from the files of the Public Works
Office, city of Alexandria, Va. : G i
. ! : : ) Josepn J. PESSA,
- Admvinistrative Assistant, Department of Public Works.

HowARp P. HOFFMAN ASSOCIATES, INC.,
S : New York, N.Y., April 14, 1964.
Mgz. P. B. HALL, G e i : :
Director of Public Works,
Alewandria, Va. : : :
Drar Mr. HALL: We, the property holders, heirs-and assigns of the 18.8734
acres:of land adjacent to the property of Hunting Towers Operating Co., near the
shore of Hunting Creek, agree that if the U.S. Corps of Engineers grants us a

permit to bulkhead and fill our property in accordance with our pending applica- -

tion, we will provide at our expense to the ¢ity of Alexandria satisfactory ease-
ments across the captioned land to ‘provide for the unobstructed flow of storm
water from the present Royal Street storm sewer directly to the present channel
of Hunting Creek and at our expense to improve a temporary channel for said
purpose. The owners also agree to participate in the cost.of any future improve-
ment of said storm water drainage facility by structures or otherwise, subject
to negotiation with City Council of Alexandria in the determination of the exact
proportion of cost to be borne by the cid:yﬁ;:;dﬂe»owzré’t‘é“ of said land, their heirs
or assigns, : . ol S . B
Very truly yours,

Howazrp P. HOFFMAN, President.

U.8. ARMY ENGINEER DISTRICT, BALTIMORE,
: ' Corrs oF ENGINEERS, = .
! G S Baltimore, Md., July 23, 1964.
~ Mr. P. B, HaLL, ‘ . S .
“Director of Public Works, -
- Alezandria, Vea.. .. e [y R ;
DeAr Mg, HALn: T refer to'your letter of April 14, 1964, wherein you stated
that the city of Alexandria had no further objections to the issuance of Depart--
- ment of the Army permits for the proposed construction of a bulkheaded fill in
Hunting Creek at Alexandria; Va. ! : Lo g
. The applicants, Hunting Towers Operating Co., Inc, and Howard P. Hoffman
“Associates, Inc., have submitted revised plans of the proposed work and are
requesting permits on the-basis of such revised plans. The revised plans indi- -
cate that the structure will extend channelward of an existing bulkhead a dis-
tance of 790 feet on its northerly side and 920 feet on its southerly side, the origi-
nal dimensions being 2,050 feet and 2,420 feet, resectively. A copy of each of the
revised plans is enclosed. : : S i
I would appreciate being advised as to whether you have any objections to the
work ag now proposed. : : Dty e : -
Sincerely yours, : )
: i : o : Roy 8. KELLEY,
: : : : Colowel, Corps of Engineers, District Engineer.
(Subcommittee note : The plans reférred to are not reprinted here, They are
_virtually the same as those accompanying the letter of Assistant Secretary of the
‘Interior Stanley A, Cain to.the District Engineer, Colonel Rhea, October 10,
1967, reprinted above.) . T

Col. Roy 8. KELLEY,

Coips of Enginecrs, . - .

Army Engineer District, .

Baltimore, Md. : : . Sl
DeAr Coroner Krrrey: Referring to your letter of July 23, 1964, I can see no

change in the situation since our letter of April 14, 1964. We have on file, in our

possession, letters from both of the applicants for the proposed fill indicating that

Avcust 3, 1964.
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( ‘they will take care of the necessary drainage which i our major concern and I,
therefore, feel that our letter of April 14, still holds. 1 R :
Sincerely yours, R
: 5 P. B. HaLL,
. L Director of Public Works.
July 5, 1968. g :
I certify that this letter is a true copy taken from the files of the Public Works
Office, city of Alexandria, Va. ‘ i B
i o - JOosEPH J. PESsA,
Administrative Assistant, Department of Public Works.

; JuLy 18, 1968.
Lt. Gen. WiLLIAM F. CASsIDY,
Chief of Engineers,
Corps of Engineers,
Washington, D.C. . : .
DEAR GENERAL CASSIDY : Paragraph 8 of the. Baltimore District Engineer’s
report of September 16, 1964, concerning the applications of Hunting Towers
Operating Co., Inc., and Howard P. Hoffman Associates, Inc., for 'a permit to
fill in part of Hunting Creek, Virginia, states: - : : o
“3. Has necessary State or other primary authority been.obtained? The
General Assembly of Virginia, on March 31, 1964, approved house bill 591
(copy inclosed), which authorized the Governor apd ‘attorney general to
execute, in the name of Commonwealth, deeds cofiveying unto Francis T.
Murtha, trustee, and Hunting Towers' Operating Co., Inc., certain formerly
submerged lands in the city of Alexandria, The act became effective on June
27, 1964, but it is understood that the Governor, at the request of the Agsistant
Secretary of the Department of the Interior, agreed to withhold action on exe-
cution of the deeds of conveyance in order to give the Department of the
Interior time to study the situation regarding U.S. riparian rights in Hunting
Creek adjacent to U.S.-owned land at Jones Point. The status of the agree-
ment is not known. (Howard P. Hoffman Associates, Inc., is the contract
purchaser of the property to be conveyed to Francis T. Murtha, trustee.)”
We would appreciate your promptly advising us, on the basis of information
in the possession of the Corps of Engineers, as of May 29, 1968, when the Hoffman
permit was issued, your answers to the following questions: ' i
1. What proof did the corps have that Howard P. Hoffman Associates,
. Inc., is the contract purchaser from Francis T. Murtha, trustees, of any land
described in the Virginia Act of Assembly of March 31, 19647
2. 'What proof did the corps have that Howard P. Hoffman 'Associates
is a corporation? o 7 :
(a) In what State, if any, is it incorporated? : i
(b) Is this corporation licensed to'do business in the State of Virginia?
Sincerely, . ! :
: ROBERT E. JoNES,
Chairman, Natural Resources and Power Subcommittee.

JuLy 26, 1968.

" Hon. RoBerT H. JONES, ; a

Chairman, Natural Resources and Power Subcommittee of the Committee on
Government Operations, House of Representatives, Washington, D.C.

DrAR MR. CHAIRMAN : This replies to your recent letter regarding the permit
issued to Howard P. Hoffman Associates, Inc., to construct a bulkhead and fill
adjacent to Hunting Creek at Alexandria, Va. :

At the time of issuance of the permit on May 29, 1968, the only information
available to the Corps of Engineers that Howard P. Hoffman Associates, Inc.,
was the contract purchaser from Francis T. Murtha, trustees, of the land de-
scribed in the Virginia Act of Assembly dated March 21, 1964, were letters dated
March 12, 1964, and April 30, 1968, received from Mr. Bdward 8. Holland, agent
for the corporation. In addition, Mr, Stanley Irwin Bregman, attorney for




293 ‘

referred to.the
statement at the

corporation as the contract
public hearing on Feb-

as to whether or not Howard P. Hoﬂnian
d licensed to do pusiness in the State of

Howard P. Hoffman Associates, Inc.,
owner of the property“iﬂVolved in a

ruary 21, 1968.

No proof was available to the corps
Associates, Ine., was a eorporation an
Virginia. "

Sincerely yours, N i
wrpiaM F. CASSIDY,

1, U.8. ArmY,

Lieutenant Generd
Ohief of Bngineers.







