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in the selection of such cases in the future? (b) What review of
the facts and arguments regarding wage and price decisions is to
be made, and in what forum, in advance of the conclusion that the
‘guideposts have been violated’ and that a wage or price decision
is ‘against the public interests’? * * *

“I am personally disturbed by the absence of due process in the
administration of the policy. * * * The judgment that a wage or
Pprice increase is violative of the public interest is a serious conclu-
sion that should warrent dispassionate review with full oppor-
tunity for the presentation of contesting views. The present policy
does not afford this elementary right.” 3

The third aspect is discrimination in enforcement policy as between
industry and labor. Public confrontations with industry over prices
have been numerous; those with unions over wages, few and far be-
tween. Even when they have occurred, morecver, the action has been
irresolute and largely ineffective:

“Despite many public statements about the desirability of fol-
lowing the gnideposts, the Government has been exceedingly wary
about backing them up when it seemed likely that a strike might
result, or might be prolonged by insisting on them.” #*

One reason for the lopsidedness of the enforcement effort has been
the difference in the receptivity of the two sides to hortatory interven-
tion. The CEA has reported its experience with industry as follows:

The response on the part of the businesses involved has been
extremely encouraging. Only in rare cases has the Council been
told that it had no right to question private decisions. Almost
invariably the companies involved have recognized a larger pub-
lic interest in their pricing decisions and have made a sincere effort
to take that interest into account. Some large companies agreed to
give the Council advance notice of their intention to change
prices.®

There has been no similar report by the Secretary of Labor, and for
obvious reasons. The unions have been generally resentful of inter-
ference, and frequently defiant. Concentrating on industry has there-
fore been the line of least resistence.

Limited coverage

Enforcement of the guideposts has been directed on both sides to

those possessing something called “discretionary” or “market” power:

The guideposts were never intended to apply in highly competi-

tive sectors where market forces determine prices and wages in an

impersonal manner. They are applicable to markets in which dis-

cretionary power exists,*

On the wage side, such power has been imputed to organized labor only

(unorganized workers being deemed to have none) ; on the price side

to “firms which have appreciable discretion with regard to their

prices,” these being identified alternatively as “large” firms and as firms
“In industries where the number of competitors is limited.”
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