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FEDERAL ELECTION REFORM

TUESDAY, OCTOBER 2, 1973

Housk oF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS OF THE
ComymrrTEE 0N HOUSE ADMINISTRATION,
Washington,D.C.

The subcommittee met, pursuant to notice, at 10:06 a.m., in room
2953, Rayburn House Office Building, Hon. John H. Dent (chairman
of the subcommittee) presiding.

Present: Representatives Hays (chairman of the full committee),
]I?ent (ghairman of the subcommittee), Jones, Mollohan, Mathis, and

renzel.

Also present: John T. Walker, staff director; John G. Blair, assist-
ant to the staff director; Ralph Smith, minority counsel, Committee
on House Administration; Richard Oleszewski, clerk, and Miss Bar-
bara Lee Giaimo, assistant clerk, Subcommittee on Elections.

[Texts of H.R. 7612 and S. 372 follow :]
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IN THE HOUSE OF REPRESENTATIVES

May 9,1973

Mr. Axpersox of Illinois (for himself and Mr. UbarL) introduced the following
bill; which was referred to the Committee on HHouse Administration

A BILL

To improve the conduct and regulation of Federal election cam-
paign activities and to provide public financing for such

campaigns.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

/
That this Act may be cited as the “Clean Elections Aect of

> W N

1973”.

5 TITLE I—FEDERAL ELECTIONS COMMISSION

(=2

SEc. 101. Except as otherwise expressly provided, when-
ever in this title a reference is made (by way of amendment,

repeal, or otherwise) to a section, title, or other provision,

Nl BN

the reference shall be considered to be made to a section,

1I-0
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title, or other provision of the Federal Election Campaign
Act of 1971.

Spc. 102. (a) Title ITT (relating to disclosure of Fed-
eral campaign funds) is amended by redesignating sections
308 through 311 as sections 312 through 315, respectively,
and by inserting after section 308, as so redesignated by sec-
tion 105 of this Act, the following new sections:

“ESTABLISHMENT OF COMMISSION

“Spo. 309. (a) There is hereby established, as an in-
dependent establishment of the executive branch of the Gov-
ernment of the United States, a commission to be known as
the Federal Elections Commission, which shall be composed
of six members, not more than three of whom shall be mem-
bers of the same political party, who shall be chosen from
among persons who, by reason -of maturity, experience, and
public service have attained = nationwide reputation for
integrity, impartiality, and good judgment, are qualified to
carry out the functions of the Commission. Two members of
the Commission shall be appointed by the Speéker of the
United States House of Representatives, two shall be ap-
pointed by the President pro tempore of the Senate, and two
shall be appointed by the President for terms of six years;
except that the two members first appointed by the President
shall be appointed for terms of two years, and the two mem-

bers first appointed by the President pro tempore of the
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Senate shall be appointed for terms of four years, beginning
from the date of enactment of this Act, but their successors
shall be appointed for terms of six years each. Any illdividual
chosen to fill a vacancy shall be appointed only for the un-
expired term of the member whom he shall succeed. The
President shall designate one member to serve as Chairman of
the Commission and one member to serve as Vice Chairman.
The Vice Chairman shall act as Chairman in the absence or
disability of the Chairman or in the event of a vacancy in that
office. »

“(b) A vacancy in the Commission shall not impair the
right of the remaining members to exercise all the powers of
the Commission and four members thereof shall constitute
a quorum.

“(c¢) The Commission shall have an official seal which
shall be judicially noticed.

“(d) The Commission shall at the close of each fiscal
year report to the Congress and to the President 00ncernin§
the action it has taken; the names, salaries, and duties of all
individuals in its employ and the money it has disbursed; and
shall make such further reports on the matters within its
jurisdiction and such recommendations for further legislation
as may appear desirable.

“(e) Members of the Commission shall, while serving

on the business of the Commission, be entitled to receive
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compensation at a rate fixed by the Director of the Office of
Management and Budget but not in excess of $125 per day,
including traveltime; and while so serving away from their
homes or regular places of business they may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code.

“{(f) The principal office of the Commission shall be in
or near the District of Columbia, but it may meet or exercise
any or all of its powers at any other place.

“(g) Al officers, agents, attorneys, and employces of
the Commission shall he subject to the provisions of section 9
of the Act of August 2, 1939, as amended (the Hatch Act),
notwithstanding any exemption contained in such section.

“(h) The Commission shall appoint an ¥xecutive Di-
rector without regard to the provisions of title 5, United

States Code, governing appointments in the competitive

"service, to serve at the pleasure of the Commission. The

Executive Director shall be responsible for the administrative
operations of the Commission and shall perform such other
duties as may be delegated or assigned to him from time to
time by regulations or orders of the Commission. However,
the Commission shall not delegate to the Executive Director
the making of regulations regarding elections.

“(i) The Chairman of the Commission shall, in accord-

ance with the provisions of title 5, United States Code, ap-
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point and fix the compensation of such personnel as the Com-
mission deems necessary to fulfill its duties.

“(j) The Commission may obtain the services of ex-
perts and consultants in accordance with section 3109 of
title 5, United States Code.

“(k) In carrying out its responsibilities under this title,
the Commission shall, to the fullest extent practicable, avail
itself of the assistance, including personnel and facilities, of
the General Accounting Office. The Comptroller General is
authorized to make available to the Commission such per-
sonnel, facilities, and other assistance, with or without reim-
bursement, as the Commission may request.

“POWERS OF COMMISSION

“Snc. 810. (a) The Commission shall have the power—

“(1) to require, by special or general orders, any
person to submit in writing such reports and answers to
questions as the Commission may prescribe; and such
submission shall be made within such reasonable peried
and under oath or otherwise as the Commission may
determine;

“(2) to administer oaths;

“(8) to require by subpena the attendance and
testimony of witnesses and the production of alt docu-
mentary evidence relating to the execution of its duties;

“(4) in any proceeding or investigation te order
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testimony to be taken by deposition before any person
who is designated by the Commission and has the power
to administer oaths and, in such instances, to compel
testimony and the production of evidence in the same
manner as authorized under paragraph (3) of this
subsection ;

“(5) to pay witnesses the same fees and mileage
as are paid in like circumstances in the courts of the
United States;

“(6) to accept gifts and voluntary and uncompen-
sated services, notwithstanding the provisions of section
3679 of the Revised Statutes (31 U.S.C. 665 (b)) ;

“(7) to initiate, prosecute, defend, or appeal any
court action in the name of the Commission for the pur-
pose of enforcing the provisions of this title through its
own legal representative; and

“(8) to delegate any of its functions or powers,
other than the power to issue subpoenas under para-
graph (3), to any officer or employee of the Com-
mission.

“(b) Any United States district court within the juris-
diction of which any inquiry is carried on, may, upon petition
by the Commission, in case of refusal to obey a subpena or
order of the Commission issued under subsection (a) of this

section, issue an order requiring compliance therewith; and
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any failure to obey the order of the court may be punished
by the court as a contempt thereof.

“(c) No person shall be subject to civil liability to any
person (other than the Commission or the United States)
for disclosing information at the request of the Commission.

“(d) (1) Whenever the Commission submits any budget
estimate or request to the President or the Office of
Management and Budget, it shall concurrently transmit a
copy of that estimate or request to the Congress.

“(2) Whenever the Commission submits any legislative
recommendations, or testimony, or comments on legislation
to the President or the Office of Management and Budget, it
shall concurrently transmit a copy thereof to the Congress.
No officer or agency of the United States shall have author-
ity to require the Commnission to submnit its legislative recom-
mendations, or testimony, or comments on legislation, to
any officer or agency of the United States for approval, com-
ments, or review, prior to the submission of such reconi-
mendations, testimony, or comments to the Congress.

““OENTRAL CAMPAIGN COMMITTEES

“Skc. 811. (a) Each candidate shall designate one polit-
ical committec as his central campaign committee. The cen-
tral campaign committee shall receive all reports made by .
any other political committee accepting contributions or mak-

ing expenditures for the purpose of influencing the nomina-~
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tion for election, or election, of the candidate who designated
it as his central campaign committee. No political commit-
tee may be designated as the central campaign commitice
of more than one candidate.

' “(b) Notwithstanding any other provision of this title,
each statement or report that a political committee is re-
quired to file with or furnish to the Commission under this
title shall, if that political committee is not a central cam-
paign committee, be furnished instead to the central cam-
paign committee for the candidates on whose behalf that
political committee is, or is established for the purpose of,
accepting contributions or making expenditures.

“4(0) Each political committee which is a central cam-
paign committee shall receive all reports and statements filed
with or furnished to it by other political committees, con-
wolidate, and furnish the reports and statements to the

.
Commission, together with its own reports and statements,
in accordance with the provisions of this title and regulations
nrescribed by the Commission.”

(b) Section 5316 of title 5, United States Code, is
‘mended by adding at the end thereof the following new
paragraph: |
“(132) Executive Director, Federal Elections

Commission.”

(c) Upon the appointment of all the members of the



10

9
1 Commission, the Comptroller General, the Secretary of the
2 Senate, and the Clerk of the House of Representatives shall
3 meet with the Commission and arrange for the transfer,
4 within thirty days after the date on which all such members

are appointed, of all records, documents, memorandums,

[}

6 and other papers associated with carrying out their respon-
7 sibilities under title IXI as it existed on the day before the

8 date of enactment of this Aect.

9 (d) Title IIT is amended by— i
10 (1) amending section 301 (g) (m]ating to defini-
11 tions) to read as follows:

12 “(g) ‘Commission’ means the Federal Eleetions Com-

13 mission;”.

14 (2) striking out “supervisory officer” in section
15 302 (d) and inserting “Commission”;

16 (3) amending section 302 (f) (relating to orga-
17 nization of political committees) hy—

18 (A) striking out “appropriate supervisory
19 officer” in the quoted matter appearing in paragraph
20 (1) and inserting “Federal Elections Commission”;
21 (B) striking out “supervisory officer” in
22 subparagraphs (A) and (B) of paragraph (2) and
23 inserting “Commission”;

24 (C) striking out “which has filed a report with

25 him” in paragraph (2) (A) and inserting “which
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has filed, or for which a report has been filed by a

central campaign committee, with it”;

(4) amending section 303 (relating to registration
of political committees; statements) by— .

(A) striking out “supervisory officer” cach time
it appears therein and inserting “Commission”;

(B) striking out “he” in the second sentence

of subsection (a) of such seetion and inserting “it”;

and

(C) by adding at the end thereof the following
new subsection:

“(e) In the case of a political committee which 1is
not a central campaign committee, reports and notifications
required under this section to be filed with the Commission‘
shall instead be filed with the appropriate central campaign
committee, in accordance with regulations prescribed by the
Commission under $ection 311”7;

(5) ‘amending section 305, as so redesignated by
section 105 of this Act (relating to reports by political
committees and candidates) , by—

(A) striking out “appropriate supervisory of-
ficer” and “him” in the first sentence thereof and
inserting “Commission” and “it” respectively;

(B) striking out “supervisory officer” where it

appears in the second sentence of subscction (a)
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and in paragraph (13) of subsection (b), and in-

serting “Commission” ; and
(C) adding at the end of subsection (a) the
following new sentence: “Each treasurer of a politi-
cal committee other than a central campaign com-
~mittee shall file the reports required under this
section with the appropriate central campaign com-
mittee, in accordance with regulations prescribed by

the Commission under section 311.”;

(6) striking out “supervisory officer” each place
it appears in section 306, as so redesignated by section
105 of this Act (relating to reports by others than po-
litical committees), and section 307, as so redesignated
by section of this Act (relating to formal requirements
respecting reports and statements) , and inserting “Com-
mission”;

(7) striking out “Comptroller General of the United
States” and “him” in section 308, as so redesignated by
section 105 of this Act (relating to reports on conven-
tion financing) and inserting “Federal Elections Com-
mission” and “it”, respectively;

(8) striking out “SUPERVISORY OFFICER” in the
caption of section 312 (as redesignated by subsection
(a) of this section) (relating to duties of the super-

visory officer) and inserting “coMMISSION";

1
H
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(9) striking out “supervisory officer” in section 312
(a) (as redesignated by subsection (a) of this section)
the first time it appears and inserting “Commission”;
(10) amending section 312 (a) (as redesignated by
syhsection (a) of this section) by—
(A) striking out “him” in paragraph (1)
and inserting “it or a central campaign committee” ;
(B) striking out “him” in paragraph (4) and
inserting “it”; and
(C) striking out “he” each place it appears in
paragraphs (7) and (9) and inserting “it”;
(11) amending subsection (c) of section 312 (as
redesignated by subsection (a) of this section) by—
(A) striking out “Comptroller General” each
place it appears thercin and inserting “Commis-
sion”, and striking “his”’ in the second sentence of

and

such subsection and inserting “its”;
(B) striking out the last sentence thereof;
(12) amending subsection (d) (1) of section 312
(as redesignated by subsection (a) of this section) hy—
(A) striking out “supervisory officer” each
place it appears thercin and inserting “Commis-
sion”’;

(B) striking out “he” the firet place it appears

25-239 0—T73——2
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1 in the second sentence of such section and inserting
2 “1t”; and
3 (C) striking out “The Attorney General on be-
4 half of the United States” and inserting “The Corh-
5. mission or the Attorney General on behalf of the
6 United States”; and
7 ~ (18) striking out “a supervisory officer” in section
8 313 (a) (as redesignatéd by subsection (a) of this sec-
9 tion) (relating to statements filed with State officers)
10 and inserting “‘the Commission”.
11 (e) The Campaign Communications Reform Act is

12 amended by striking out “Comptroller General” where it
13 appears in paragraphs (3) (C), (4) (B), and (5) of sec-
14 tion 104(a), and in section 105, and inserting in lieu

15 thereof “Federal Elections Commission”.

16 AMOUNTS TO Bi¥ REPORTED
17 SEc. 103. (a) Section 302 (relating to oiganization

18 of political comumittees) is amended by—

19 (1) striking out “In excess of $100 in amount” ih
20 subscetion (d) and inserting “of $100 or mwvre”; aftd
21 (2) inserting “equals or” before “exceeds” in suli-
22 seetion (d).

23 (h) Section 305, as so redesignated by section 105

94 of this Act (relating to reports by political committees ahd

25 candidates), is amended by—
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(1) striking out “$5,000” in subsection (a) and
inserting ““$2,500”; and
(2) striking out “in excess of $100” each place it
appears in subsection (b) and inserting “of $100 or
more”’.

(c) Section 306, as so redesignated by section 105 of
this Act (relating to reports by others than political com-
mittees) , is amended by striking out “in excess of $100” and
inserting “of $100 or more”.

(d) Section 315 (a) (7) (as redesignated by scction
102 (a) of this Act) is amended by striking out “in excess
of $100” and inserting “$100 or more”.

TIME OF REPORTING

SEC. 104. (a) Section 302 (f) (2) (relating to publica-
tion of annual reports) is amended by striking out “March
10” and inserting “April 10”.

(b) Section 305, as so redesignated by section 105 of -
this Act (relating to time of reports), is amended by—

(1) inserting “(1)” immediately after “Szc. 304. -

(2)”;

(2) amending the second sentence thereof to read
as follows:
“Guch reports shall be filed on the tenth day of April, July,

and October in each year, and on the tenth day next
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preceding the date on which an election is held, and also
by the thirty-first day of January.”;
(8) striking “forty-eight hours” in the third sen-
tence thereof and inserting “twenty-four hours”; and
(4) adding at the end thereof the following new
paragraph:

“(2) Upon a request made by a presidential candidate
or a political committee which operates in more than one
State, or upon its own motion, the Commission may waive
the reporting dates (other than January 31) set forth in
the second sentence of paragraph (1), and require instead
that such a candidate or political committee file reports not
less frequently tﬁan monthly. The Commission may Anot re-
quire a presidential candidate or a political committee op-
erating in more than one State to file more than eleven re-
ports (not counting any report to be filed on January 31)
under the provisions of this paragraph during any calendar
year. If the Commission acts on its own motion under this
paragraph with respect to a candidate or a political com-
mittee, that candidate or committee may obtain judicial
review in accordance with the provisions of chapter 7 of title
5, United States Code.”

Sec. 105, Title IIT is amended by redesignating sec-
tions 304 through 307 as sections 305 through 308, respec-
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tively, and by inéerting after section 303 the following new
section:
“CERTIFICATION OF COMMITTELS

“Sgo. 304. (a) The chairman of any political organiza-
tion or party which had candidates for Federal oflice on the
ballot in ten or more States in the next previous Federal
election may file a statement with the Commission, in such

form and manner and at such times as it may require, de-

" sighating the Official National Party Committee of such

party or organization. Such statement shall include the
information required by section 303 of this Act together with
such additional information as the Commission may require.

“(b) The chairman of a committee organized by the

House or Senate membets of any political party having more

“than 20 per centum of the membership of either the Senate

or House of Representatives of the United States, as the
case may be, may file a statement with the Commission, in
such form and manner and at siich times as the Commission

may require, desighating the ‘Official Senate Campaign Corii-

mittee’ or ‘Official Cougressional Carupaign Committee’, as

appropriate, of such political party. Such statement shall in-

clude the information required by section 303 of this Act to-
gethier with such additional information as the Commission
may require. -

“(c) Upon receipt of a statement filed under subsections
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(a) or (b) the Commission shall promptly verify such state-
ment, according to such procedures and criteria as it may
establish, and certify not more than one official national party
committee, official Senate campaign committee or official
House congressional campaign committee, respectively, for
any party meeting the requirements of this section.

“(d) Every candidate for Federal office shall file.a state-
ment with the Commission, in such manner and form and
at such times as the Commission may prescribe, authorizing
any political committee organized primarily to support the
candidacy of such candidate to either directly or indirectly,

receive contributions, or make expenditures in behalf of, such

_candidate. No committee organized primarily to support a

single candidate for Federal office may, either directly or in-

directly, receive contributions or make expenditures in be-

half of, such candidate without the written authorization of
such candidate as required by this subsection.”

REPORTING OF COMPOSED CAMPAIGN DEBTS

SEc. 106. Section 305 (b) (12), as so redesignated by

section 105 of this Act (relating to reports by political

committees and candidates), is amended to read as follows:

“(12) the amount and nature of debts and obliga-

tions owed by or to the committee, in such form as the

Commission may prescribe, including (notwithstanding

the pl'ovisions of subsection (a) with respect to filing
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dates) continuous reporting of such debts after the elec-
tion at such intervals as the Commission may require
until such debts are exﬁnguished, together with -a state-
ment as to the consideration for which any such debt is
extinguished or a statement as to the circumstances and
conditions under which any such debt is canceled;”.
REPORTS BY CERTAIN MEMBERSHIP ORGANIZATIONS

SEc. 107. Section 305 (b), as’so redesignated by section

105 of this Act (relating to reports by political committees
andvcan&idates) is amended by redesignating paragraph
(13) as (14) and by inserting after paragraph (12) the

following new paragraph:

“(13) in the case of an organization whose princi-
pal activity is an activity other than attempting to influ-
ence the nomination for election, or election, of a candi-
date, the name and address (occupation and principal
place of business, if any) of each member or partner, if
the organization is a membership organization or a part-
nership, or of each director and officer, if the organiza-
tion is a corporation; and”.

© AUTHORIZATION OF APPROPRIATIONS

Sec. 108. Title IIT (relating to disclosure of Federal

campaign funds) is amended by adding at the end thereof

the following new section:
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“AUTHORIZATION OF APPROPRIATIONS

“SEc. 316. There are authorized to be appropriated to
the Commission such sums as may be necessary for it to carry:
out its duties under this title.”

DEFINITION OF MEDIA

SEC. 109. Section 102 (1) of title I of the Federal
Election Campaign Act of 1971 is amended by inserting
“direct mail” between the word “telephones” and the colon.

TECHNICAL AMENDMENT

SEC. 110. Section 301 of title ITT of the Federal Elec-
tion Campaign Act of 1971 is amended by striking out the
first line and inserting in lieu thereof the following:

“Seo. 301. When used in titles III and IV of this
Act—".

TITLE II—FEDERAL MATCHING PAYMENT
ENTITLEMENT FUND

Skc. 201. The Federal Election Campaign Act of 1971
is amended by redesignating title IV as title V; by redesig-
nating sections 401 through 406 as sections 501 through 506,
respectively; by striking out “section 401” where it appears
in section 506 (as is redesignated by this section) and in-

serting in lieu thereof “section 501”’; and by inserting after

title TIT the following new title:
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- “TITLE IV—FEDERAL MATCHING PAYMENT

ENTITLEMENT FUND
CREATION OF FUND

“Sgc. 401. (a) There is hereby established on the books
of the Treasury of the United States a special fund to be
known as the ‘Federal Matching Payment Entitlement Fund’
(hereinafter in this title referred to as the ‘fund’) . The fund
shall remain available for expenditure without fiscal year limi-
tation and shall consist of such amounts as may be appro-
priated into it as provided in subsection (c).

“(b) The Secretary of the Treasury shall be the trustee
of the fund and shall report to the Congress not later than
March 1 of each year on the operation and status of the
fund during the preceding year.

“(c) 'There shall be appropriated into the fund from
the Treasury of the United States such sums as may be neces-
sary to carry out the provisions of this Act.

ENTITLEMENTS

“SEC. 402. (a)' Any candidate for the United States
House of Representatives or Senate or his central campaign
committee, a candidate for nomination for President or
Vice Presi;lent, or an official national party committee, or
an official congressional or Senate campaign committee is
entitled, upon certification by the Commission, for pay-

ments from the fund; during any calander year, in an amount



o

[S¥]

[« [

e

22
23

24

22

21
equal to the amount of each contribution received by such
candidate or committee not in excess of $50.

“(b) To be eligible for the entitlement established Dy
subscetion (a), such candidate or comunittee shall submit
to the Commission, at such times and in such form and
manner as the Conmmission may require, a matching pay-
ment entitlement voucher. Such voucher shall include the
full name of any person making a contribution together
with the date, the exact amount of the contribution, the
complete address of the contributor and such other informa-
tion as the Commission may require.

“(c) Within three days of the receipt of such voucher
the Commission shall—

“(1) make a determination, according to such pro-
cedures as it may establish, as to whether each contri-
bution enwmerated on such voucher is consistent with
the provisions of sections 402 (a) and 405 of this title;
and

“(2) certify for payment by the Secretary to such
candidate or committee an amount equal to the smn of
the contributions enumerated on such voucher which
meet the requitrements of subsection (c) (1).

“(d) Promptly upon certification, the Secretary shall

make a payment from the fund to such candidate or the -
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treasurer of such committee in the amount certified by the
Commission.

“(e) For the purposes of this section, the central com-
mittee of any candidate for the United States House of
Representatives or Senate or for nomination for President
or Vice President may submit an entitlement voucher pur-
suant to section 402 (b) in behalf of any authorized com-
mittee of such candidate, listing contributions received by
such committee eligible for payment under this title.

LIMITATIONS

“Sec. 403. (a) The Commission shall not certify pur-
suant to section 402 (¢) (2) any contribution, or fraction
thereof, made by any person to a candidate or committee
entitled to payments under this title if—

o« (1) the amount of such contribution, or fraction
thecof, in combination with any other contribution
made by such person to such candidate or committee
in the same calendar year, is in excess of $?50; or

“(2) payment from the fund of an amount equal to
the amount of such contribution, or fraction thereof, in
combination with any other payment from the flind to
such candidate or committee during the same calendar
year, is in excess of—

“(A) 10 cents multiplied by the number of

eligible voters, in the case of a candidate for the
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United States Senate or House of Representatives
or a candidate for nomination for President or Vice
President;

“(B) $15,000,000 in the case of an official
national party committee together with its affiliated
congressional or Senate campaign committees; or
“(3) the candidate or committee to which such

contribution was made is subject to an action initiated

by the Commission pursuant to section 310 (a) (7) of
this Act.

“(bh) The Secretary shall make no payment to a candi-
date or committee entitled to payments from the fund until
the Commission has certified contributions submitted by such
candidate or committee, pursuant to section 402 (b), in an
aggregate amount of—

“(1) $1,000 in the case of a candidate for the

United States House of Representatives;

“(2) $5,000 in the case of a candidate for the

United States Senate ; and

“(3) $15,000 in the case of a candidate for nomi-
nation for President or Vice.President, or of an official
national party committee together with its affiliated

Senate and congressional campaign committees.

“(c) No candidate or the centrﬁl committee of a candi-

date shall be eligible for the entitlement established by sec-
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tion 402 (a) during any year in which the candidate is not
a candidate for Federal elective office.

“(d) No contribution made by an official national com-

‘mittee or an official congressional or Senate campaign com-

mittee to a candidate or the central campaign committee of
a candidate shall be certified by the Commission pursuant
to section 402 (c) (2).

““(e) The Commission shall make such rules and estab-
lish such procedures as may be necessary to carry out the
purposes of this title: Provided, That all such rules or proce-
dures are published in the Federal Register not less than
thirty days prior to their effective date and are available to
the general public.

“(f) For the purposes of section 403 (a) (2), the num-
ber of ‘eligible voters’ in any State vr congressional district
shall be the number certified to the Commission by the Sec-
retary- of Commerce pursuant to section 104 (a) (5), as
amended by this Act.”

TITLE ITI—LIMITATIONS ON POLITICAL

CONTRIBUTIONS

Sec. 301. Section 608 of title 18 of the United States
Code is amended by redesignating subsection (¢) as subsec-
tion (f) and inserting in liea thereof the following:

«g 608. Limitation on contributions and expenditures

“(e) It is unlawful for any person, other than a candi-
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date, an official national party committee, or any official
congressional or Senate campaign committee to make, di-
rectly or indirectly, contributions to or expenditures on be-
half of, any candidate and the authorized committees of
such candidate, during any calendar year, in total aggregate
amount in excess of—

“(1) $2,500 in the case of a candidacy for Presi-

dent or Viee President of the United States; or

“(2) $1,000 in the case of a candidacy for the

United States Senate or House of Representatives.

“(d) Itis unlawful, except as otherwise provided in sub-
section (c) above, for any person to make, directly or in-
directly, contributions to, or expenditures in behalf of, any
political committee, in any calendar year in excess of the
ageregate amount of $2,500. '

“(e) For the purposes of subsection (a) of this section
the terms ‘official national party committee’, ‘official con-
gressional campaign committee’, ‘official Senate campaign
committee’, and ‘authorized committee’ of a candidate means
a committee certified hy the Federal Elections Commission
under section 304 of the Federal Election Campaign Act of
1971, as amended.

“(f) For the purposes of determining compliance with
the requirements of subseetion 403 (n)v (1), the Commission

shall consider the sum of all contributions made by any per-
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"son, during any calendar year, to a candidate and any of his

authorized committees.
TITLE IV—TAX INCENTIVES FOR CONTRIBU-
TIONS TO CANDIDATES FOR PUBLIC OFFICE
Sec. 401. Section 41 (b) (1) of subpart A of part IV
of subchapter A of chapter 1 of the Internal Revenue Code
of 1954 is amended to read as follows:

“(1) MaxmMuMm COREDIT.—The credit allowed by
subsection (a) for a taxable year shall be limited to
$50 ($100 in the case of a joint return under section
6013)”.

TITLE V—VOTER’S TIME
SEc. 501. The Federal Election Campaign Act of 1971
is amended by inserting after title V the following new title:
“TITLE VI—VOTER’S TIME
“POLITICAL BROADCASTS

- “Smc. 601. It shall be the obligation of each television
station licensed under the Communications Act of 1934, and,
in instances explicitly specified, each television network, to
make available for the purpose of political broadcasts by can-
didates for President and Vice President of the United
States, or Senator or Representative in, or Resident Com-
missioner to, the Congress of the United States, the use of

its facilities at the rates and times and in the amounts speci-
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fied in or under this title. Such air time for political broad-
casts shall be hereafter referred to as ‘Voter’s Time.’
“ELIGIBILITY FOR VOTER'S TIME

“Sgo. 602. Voter’s Time shall be available during gen-
eral election campaigns, as hereinafter provided, to candi-
dates of major parties, third parties, and minor parties
determined as follows:

“(1) In the case of political parties offering candi-

dates for President and Vice President—

“(A) a major party shall be any party whose
candidate placed first or second in popular votes in
either of the last two'previous elections;

“(B) a third party shall be any party whose
candidates received more than 15 per centum of
the popular vote in thé last previous election; and

“(C) a minor party shall be any other party
whose candidates appear on the ballot in more than
thirty States in the current election.

“(2) In the case of political parties offering candi-
datesvfor the Senate and the House of Representatives—

“(A) a major party shall be any party whose
candidate for the Senate placed first or second in
popular votes in either of the last two previous clec-
tions in the State;

“(B) a third party shall be any party whose
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candidate for the Senate received more than 15 per
centum of the popular vote in the last previous elee-

tion in the State; and

“(C) a minor party shall be any party—

“(i) whose candidate for the Senate ve-
ceived more than 5 per centum of the vote in
the last previous eleetion in the State; or

“(ii) which has filed, at least twenty days
prior to the thirty-fifth day preceding the Mon-
day before election day, a ‘Voter’s Time Peti-

tion” with the Federal Elections Commission

‘containing a number of signatures of registered

voters equal tod per centum of the total number
of votes cast for the office of the United States
Senator in the last preceding election, including
the number of signatures from each congres-
sional district in the State equal to 2 per centum
of the votes cast for the office of United States
Senator in such distriets in the last previous
election: Provided, That the Commission finds
that the signatures are valid and has certified
the party with the Federal Communications
Commission as eligible for the hencfits of this

title.
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“ALLOTMENTS AND USES OF VOTER’S TIME
“SEc. 603. (a) Beginning thirty-five days preceding
the Monday before a general election, television stations
shall make available Voter’s Time to candidates as follows:
“(1) In the case of candidates for Vice President
or President of the United States—

“(A) each ticket of a major party shall receive
five one-half-hour blocks of air time: Provided, That
no more than one such bloek is used in any five-day
period;

“(B) each ticket of a third party shall receive
two one-half-hour blocks of air time: Provided, That
not more than one such block is used in any five-
day period; and

“(C) each ticket of a minor party shall receive
one one-half-hour block of air time.

“(2) In the case of candidates for the United States
Senate— ’

“(A) each candidate of a major party shall
receive three one-half-hour blocks of air time: Pro-
vided, That no more than one such block is- used
in any five-day period;

“(B) each candidate of a third party shall

receive one one-half-hour block of air time; and
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“(0) each candidate of a minor party shall re-
ceive one fifteen-minute block of air time.

“(3) In the case of candidates for the United
States House of Representatives—

“(A) each candidate of a major party shall
receive two one-half-hour blocks of air time: Pro-
vided, That not more than one sﬁch block is used
in any ten-day period;

“(B) each candidate of a third party or of a
minor party shall receive one fifteeen-minute block
of air time:

“(b) All blocks of air time required by this section shall
be made available during prime time. V
“(c) Voter’s Time for broadcasts by candidates for
President and Vice President of the United States shall be
carried simultaneously by all networks and stations cov-
ered by this title.
“(d) Voter’s Time for broadcasts by any candidate for
the United States Senate shall be carried—
“(1) simultaneously by all television stations within
the State involved ; and
“(2) in the event that part or all of the State is
not within the broadcast range of a station located within
that “State, by any station located within bordering

States, . the broadcast range of which substantially covers
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the part or the whole of the State not serviced by any
station, that the Federal Communications Commission
may designate.

“(e) In the event that a station is designated by the
Federal Communications Commission for Voter’s Time re-
sponsibilities in accordance with the provision of subsection
(d) (2), that station shall be exempted from Voter’s Time
responsibility prescribed in subsection (d) (1) in an equal
amount.

“(f) It shall be the duty of the Federal Communications
Commission to assign responsibilities among television sta-
tions for the transmission of Voter’s Time broadcasts by
House candidates as follows:

“(1) in districts in which one television station is
located that substantially serves such district, such sta-
tion shall be assigned responsibility to carry the Voter’s
Time broadecasts of candidates from that district;

“(2) in districts in which two or more stations are
located that substantially serve such district, such sta-
tions shall be assigned responsibility to carry simultane-
ously the Voter’s Time broadcasts by candidates from
that district: Provided, That any such station or sta-
tions db not substantially serve a part or whole of an
adjoining district otherwise not substantially served by

another station;
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“(3) in districts in which no television station is

located— \

“(A) a stati;)n from an adjoining district shall
be assigned to carry the Voter’s Time broadcasts of
House candidates from such districts with prefer-
ence going to a station located in an adjoining dis-
trict already served by one or more other stations:
Provided, That any such station reassigned from an
adjoining district be given exemption from carrying
Voter’s Time broadeasts of candidates from the dis-
triet in which it is located as prescribed in subsection
(f) (2) if that district is substantially served by
another station; or _

“(B) in large metropolitan arcas in which two
or more stations serve a broadcast market containing
a large number of House districts, the Federal Com-
munications Commission may pool such districfs ~
and divide responsibilitics for ‘the Voter’s Time
broadcasts by House candidates from these dis-
triets evenly among the stations serving such
markets: Provided, That all such pooled broad--
casts shall be aired simultaneously by the participat-
ing stations: Provided further, That no two candi-

dates frofn the same district shall be scheduled in
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1 the same time period during any simultaneous
2 broadcast authoyized by this subsection.

3 “{g) The Federal Communications Commission shall be
4 charged with supervising \Emd making final determinations of
5 Voter’s Time responsibilities prescribed for television sta-
6 tions under this section.

7 “(h) As a concﬁtion of eligibility for Voter’s Time, a
8 candidate’s presentation shall include—

9 “(1) substantial live appearance by the candidate;

10 and |

11 “(2) formats intended to promote rational political

12 discussion, to illuminate campaign issues, and to give

13 the audience insights into the abilities and personal quél—

14 ities of the candidates. -

15 “FINANCING OF VOTER'S TIME

16 “SEc. 604. (a) The charges made for Voter’s Time by
17 television broadcasting stations to any candidate legally en-
18 titled to such time shall not exceed the prevairling unit
19 charge of the station for the same amount of program time
20 in the same time period. |

21 “(b) Any candidate making use of any or all of the
22 Voter’s Time for which he is legally qualified shall file with
23 the Commission a bill specifying the dates and amount of

24 Voter’s Time used, the station or stations from which it was
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purchased, and the rate charged, in a manner and time deter-
mined by the Registrar. Upon receipt of the bill, the Com-
mission shall verify the statement, by means of such pro-
cedures it may establish, and if the bill is found to be valid
and legal, shall certify it to the Secretary of thé Treasury.
“(c) The Secretary of the Treasury is hereby author-
ized to pay. in full amount, to candidates submitting them, all
such duly certified bills for Voter’s Time not more than ten
days following receipt from the Registry of Election Finance.
‘ “EXEMPTION FROM SECTION 315 FOR VOTER’S TIME
“SEc. 605. The provisions of section 315 of the Com-
munications Act of 1934 (47 U.S.C. 815) shall not apply
in the case of the use of faciliﬁes for Voter’s Time as pro-

vided in this title.”
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IN THE HOUSE OF REPRESENTATIVES

Aveusr 2,1973
Referred to the Committee on House Administration

AN ACT

To amend the Communications Act of 1934 to relieve broad-

-
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casters of the equal time requirement of section 315 with
respect to candidates for Federal office, to repeal the Cam-
paign Communications Reform Act, to amend the Federal
Election Campaign Act of 1971, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assémbled,
That this Act may be cited as the “Federal Election Cam-
paign Act Amendments of 1973”. 7

SEc. 2. (a) (1) Section 315 (a) of the Communications
Act of 1934 (47 U.S.C. 315(a)) is amended by inserting
after “public office” in the first sentence thereof the follow-
ing: “, other than Federal elective office (including the office

of Vice President) ™
- 10
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2
(2) Section 315 (a) of such Act (47 U.S.C. 315(a))

is further amended by—

(A) inserting “(1)” immediately after “(a)”;
and

(B) adding at the end thereof the following new
paragraphs:

“(2) The obligation imposed by the first sentence of

paragraph (1) upon a licensee with respect to legally quali-

9 fied candidates for Federal elective office (other than the

10 offices of President and Vice President) shall have been met

11 by such licensee with respect to such candidates if—

12

13
14

15
16
17
18
19
20

21

22
23
24

“(A) the licensee makes available to such candi-
dates not less than fifteen minutes of broadcast time

without charge during the period beginning ten days

after the last date, under applicable State law, on which

such candidates may file with the appropriate State
officer as candidates, and ending on the day before the B
date of the election,

“(B) the licensee notifies such candidates during

the period beginning on the day after the filing date and

“ ending ten days thereafter, and

“(C) such broadcast will cover, in whole or in part,
the geographical area in which such election is held.

“(3) No candidate shall be entitled to the use of broad-

25 cast facilities pursuant to an offer made by a licensee under
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3
paragraph (2) unless such candidate notifies the licensee
in writing of his acceptance of the offer within ten days
after receipt of the offer.”.

(b) Section 315 (b) of such Act (47 U.8.C. 315 (b))
is amehded by striking out “by any person” and inserting
“by or on behalf of any person”.

(c) (1) Section 315 (c) of such Act (47 U.S.C. 315
(¢) ) is amended to read as follows:

“(c) No station licensee may make any charge for the

use of any such station by or on behalf of any legally quali-

-fied candidate for nomination for election, or for election,

to Federal elective office unless such candidate (or a person
specifically authorized by such candidate in writing to do
so0) certifies to such licensee in writing that the payment of
such charge will not exceed the limit on expenditures
applicable to that candidate under section 614 of title 18,
United States Code.”. .

(2) Section 315 (d) of such Act (47 U.S.C. 315(d)) is
amended to read as follows:

“(d) If a State by law imposes a limitation upon
the amount which a legally qualified candidate for nomina-
tion for election, or for election, to public office (other than
Federal elective office) within that State may spend in
connection with his campaign for such nomination or his

campaign for election, then no station licensee may make
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any charge for the use of such station by or on behalf of
such candidate unless such candidate (or a person spe-
cifically authorized in writing by him to do so) certifies to
such licensee in writing that the payment of such charge
will not violate that limitation.”.

(d) Section 317 of such Act (47 U.8.C. 317), is

amended by—

(1) striking out in paragraph (1) of subsection
(a) “person: Provided, That” and inserting in Leu
thereof the following: “person. If such matter is a
political advertisement soliciting funds for a candidate
or a political committee, there shall be‘ announced at
the time of such broadcast a statement that a copy
of reports filed by that person with the Federal Elec-
tion Commission is available from the Federal Election
Commission, Washington, D.C., and the licensee shall
not make any charge for any part of the costs of mak-
ing the announcement. The term’’; and

(2) by redesignating subsection (e) as (f),
and by inserting after subsection (d) the following new

subsection :

““(e) Each station licensee shall maintain a record of

23 any political advertisement broadcast, together with the

o4 identification of the person who caused it to be broadcast,
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for a period of two years. The record shall be available for
public inspection at reasonable hours.”.
Sec. 8. The Campaign Communications Reform Act is
repealed. '
Skc. 4. (a) Section 301 of the Federal Election Cam-
paign Act of 1971 (relating to definitions) is amended by—
(1) striking out “, and (5) the election of delegates
to a constitutional convention for proposing amend-
ments to the Constitution of the United States” in
paragraph (a), and by inserting “and” before ““ (4)” in
such paragraph;
(2) striking out paragraph (d) and inserting in
lieu thereof the following :
“(d) ‘political committee’ means—

“(1) any committee, club, association, or other
group of persons which receives contributions or
makes expenditures during a calendar year in an
aggregate amount exceeding $1,000;

“ (2)' any national committee, association, or
organization of a political party, any State affiliate

_or subsidiary of a national political party, and
any State central committee of a political party;
and |

“(8) any committee, association, or organiza-
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6

tion engaged in the administration of a separate

segregated fund described in section 610 of title 18,

United'States Code;”;

(3) inserting in paragraph (e) (1) after “subscrip-
tion” the following: “(including any assessment, fee,
or membership dues) ”’;

(4) striking out in paragraph (e) (1) “or for the
purpose of influencing the election of delegates to a
constitutional convention for proposing amendments
to the Constitution of the United States” and insert-
ing in lieu thereof the following: “or for the purpose
of financing any operations of a political commi&ee,
or for the purpose of paying, at any time, any debt
or obligation incurred by a candidate or a political
committee in, f‘féonfi’;éetion with any campaign for nomi-
nation for eleétion, or for election, to TFederal office”;

(5) striking out subparagraphs (2) and (3) of
paragraph (e), and redesignating subparagraphs (4)
and (5) as (2) and (3), respectively;

(6) striking out paragraph (f) and inserting in
lieu thereof the following : A

“(f) ‘expenditure’ means—

“(1) a purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of

value, made for the purpose of—
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“(A) influencing the nomination for elec-

tion, or the election, of any person to Federal

office, or to the office of presidential and vice-

presidential elector;

“(B) influencing the result of a primary
election held for the selection of delegates to a
national nominating convention of a political
party or for the expression of a preference for
the nomination of persons for election to the
office of President;

~“(0) financing any operations of a political
committee; or

“(D) paying, at any time, any debt or
obligation incurred by a candidate or a political
committee in confiiofffwith any campaign for
nomination for election, or for election, to Fed-
eral office; but

“(2) shall not mean or include those who vol-

unteer to work without compensation on behalf of a

candidate;”;

(7) striking “and” at the end of paragraph (h) ;

(8) striking the period at the end of paragraph
(1) and inserting in lieu thereof a semicolon; and

(9) adding at the end thereof the following new

paragraphs:
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“(j) ‘identification’ means—

“(1) in the case of an individual, his full name
‘and the full address of his principal place of
residence; and

“(2) in the case of any other person, the full
name and address of that person;
“(k) ‘national committee’ means the duly consti-

tated organization which, by virtue of the bylaws of a

political party, is responsible for the day-to-day opera-

tion of that political party at the national level, as
determined by the Commission; and

“(1) ‘political party’ means a political party which,
in the next preceding presidential election, nominated
candidates for election to the offices of President and

Vice Premdent*‘md the electors of which party re-

ceived in such electlon, in any or all of the States, an

aggregate number of votes equal in number to at least

10 per centum of the total number of votes cast through-

out the United States for.all electors for candidates for

President and Vice President in such election.”.

(b) (1) Section.302'(b) of such Act (relating to reports
of contributions in excess of $10) is ‘a«mended by striking “,
the name and address (occupation and principal place of
business, if any)” and inserting “of the contribution and

the identification”.
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(2) Section 302 (c) of such Act (relating to detailed
accounts) is amended by striking “full name and mailing
address (occupation and the principal place of business,
if any)” in paragraphs (2) and (4) and inserting in each
such paragraph “identification”.

(3) Section 302 (¢) of such Act is further amended by
striking the semicolon at the end of paragraph (2) and in-
serting “and, if a person’s contributions aggregate more than
8100, the account shall include occupation, and the principal
place of business (if any) ;”.

SEc. 5. (a) Section 303 of the Federal Election Cam-
paign Act of 1971 (relating to registration of political com-
mittees; statements) is amended by redesignating subsec-
tions (a) through (d) as (b) through (e), respectively,
and by inserting after “SEc. 303.” the following new sub-
section (a) :

“(a) Iach candidate shall, within ten days after the
date on which he has qualified under State law as a candi-
date, or on which he, or any person authorized by him
to do so, has received a contribution or made an expendi-
ture in connection with his campaign or for the purpose
of preparing to undertake his campaign, file with the
Commission a registration statement in sich form as
the Commission may prescribe. The statement shall include—

“(1)  the identification of the candidate, and any
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individual, political committee, or other person he has

authorized to receive contributions or make expenditures

on his behalf in connection with his campaign;

“(2) the identification of his campaign depositories,
together with the title and number of each account at
each such depository which is to be used in connection
with his campaign, any safety deposit box to be used
in connection therewith, and the identification of each
individual authorized by him to make any expenditure or
withdrawal from such account or box; and

“(8) such additional relevant information as the
Commission may require.”.

(b) The first sentence of subsection (b) of such section
(as redesignated by subsection (a) of this section) is
amended to read as follows: “The t-l‘(,‘ilsurel‘ of each politi-
cal committee shall file with the Commission a statement
of organization within ten days after the date on which
the committee is organized.”.

(¢) The second sentence of such subsection (b) is
amended by striking out “this Act” and inserting in lieu
thereof the following: “the Federal Election Campaign
Act Amendments of 1973”.

(d) Subsection (c) of such section (as redesignated
by subsection (a) of this section) is amended by—

(1) inserting “be in such form as the Commission

25-239 0—73——4
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shall prescribe, and shall” after “The statement of
organization shall”;

(2) striking out paragi’aph (3) and inserting in
lieu thereof the following:

“(3) the geographic area or political jurisdiction
within which the committee will operate, and a general
descriptica of the committee’s authority and activi-
ties;”; and

(8) striking out paragraph (9) and insertiﬁg in
lieu thereof the following:

“(9) the name and addréss of the campaign deposi-
tories used by that committee, together with the title.
and number of each account and safety deposit box
uéed by that committec at each depository, and the
identification of each individual authorized to make
withdrawals or payments out of such account or box;”.

(e) The caption of such section 303 is amended by in-

serting ‘“CANDIDATES AND” after “REGISTRATION OF”.

Sec. 6. (a) Scction 304 of the Federal Election Cam-

paign Act of 1971 (relating to reports by political com-

mittees and candidates) is amended by—

(1) inserting ““(1)” after ““(a)” in subsection (a) ;
(2) striking out “for election” each place it ap-

pears in the first sentence of subsection (a) and in-
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serting in lieu thereof in each such place “for nomina-
tion for election, or for élection,”;

(3) striking out the second sentence of subsection
(2) and inserting in lieu thereof the following: “Such
reports shall be filed on the tenth day of April, July,
and October of each year, on the tenth day preceding
an clection, and on the last day of January following an
election. -Notwithstanding the preceding sentence, the
reports required by that sentence to be filed during April,
July, and October by or relating to a candidate during
a year in which no Federal election is held in which he
is a candidate, may be filed on the twentieth day of each
month.”;

(4) striking out everything after “filing” in the
third sentence of subsection (a) vand inserting in lieu
thereof a period and the following: “Any contribution
of $3,000 or more which is received after the closing
date of the last report required to be filed prior to any
election shall be reported within twenty-four hours after
its receipt. If the person making any anonymous con-
tribution is subsequently identified, the identification of
the contributor bshall be reported to the Commission
within the reporting period within which it is identi-

fied.”’: and



o

W w

10

11

13

48

13
(5) adding at the end of subsection (a) the follow-
ing new paragraph:

“(2) Upon a request made by a Presidential candidate
or a political committce which operates in more than one
State, or upon its own motion, the Commission may waive
the reporting dates (other than January 31) set forth in
paragraph (1), and require instead that such candidates or
political committees file reports not less frequently than
monthly. The Commission may not require a Presidential
candidate or a political committee operating in more than
one State to file more than cleven reports (not counting any
report to be filed on January 31 and special reports of con-
tributions of $3,000 or more as required in paragraph (1)
above) during any ealendar year. If the Commission acts
on its own motion under this paragraph with respect to a
candidate or a political committee, that candidate or commit-
tec may obtain judicial review in accordance with the pro-
visions of chapter 7 of title 5, United States Code.”.

(b) (1) Section 304 (b) of such Act (relating to reports
y political committees and candidates) is amended by
striking “full name and mailing address (occupation and
the principal place of business, if any)” in paragraphs (9)
and (10) and inserting in lieu thereof in each such para-

graph: “identification”.
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(2) Subsection (b) (5) of such section 304 is amended

by striking out “lender and endorsers” and inserting in licu

thereof “lender, endorsers, and guarantors”.

(¢) Subsection (b) (12) of such section is amended by

(13

inserting before the semicolon the following: “, together
vith a statement as to the circamstances and conditions
under which any such debt or obligation is extinguished
and the consideration therefor”.

(d) Subsection (b) of such scction is amended by—

(1) striking the “and” at the end of paragraph
(12); and

(2) redesignating paragraph (13) as (14), and by
inserting after paragraph (12) the following new
paragraph:

“(13) such information as the Commission may re-
quire for the disclosure of the nature, amount, source,
and designated recipient of any earmarked, cncum-
bered, or restricted contribution or other special fund:
and”.

(e) The first sentence of subsection (¢) of such section
is amended to read as follows: “The reports required to Le
filed by subsection (a) shall be cumulative during the calen-
dar year to which they relate, and during such additional

periods of time as the Commission may require.”.
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(f) (1) Such section 304 is amended by adding at the
end thereof the following new subsections:

“(d) This section does not require a Member of Con-
gress to report, as contributions received or as expendi-
tures made, the value of photographic, matting, or record-
ing services furnished to him before the first day of January
of the year preceding the year in which his term of office
expires if those services were' furnished to him by the
Senate Recording Studio, the Ilouse Recording Studio,
or by any individual whose pay is disbursed by the Secre-
tary of the Senate or the Clerk of the House of Repre-
sentatives and who furnishes such services as his primary
duty as an cmployee of the Senatec or House of Repre-
sentatives, or if such services were paid for by the Republi-
can or Democratic Senatorial Campaign Committee, the
Democratic  National Congressional Comumittee, or the
National Republican Congressional Committee.

“(c) Ivery person (other than a political committee or

candidate) who makes contributions or expenditures, other

than hy contributien to a political committee or candidate,
in an aggregate amount in excess of $100 within a calen-
dar year shall file with the Commission a statement con-
taining  the information required by this section. State-

ments required by this subsection shall be filed on the
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1 dates on which reports by political committees are filed,

2 but need not be cumulative.

3 “(f) (1) For purposes of this subsection—

4 “(A) ‘Member of Congress’ means Senator or Rep-

5 resentative in, or Delegate or Resident Commissioner

6 to, the Congress;

7 “(B) ‘income’ means gross income as defined in

8 section 61 of the Internal Revenue Code of 1954;

9 “(C) ‘security’ means sccurity as defined in section
10 2 of the Securities Act of 1933, as amended (15 U.S.C.
1 77b) ;

12 “(D) ‘commodity’ means commodity as defined in
13 section 2 of the Commodity Exchange Act, as amended
14 (71U.8.0.2);

15 “(E) ‘dealings in securities or commodities’ means
16 . any acquisition, holding, withholding, use, transfer, dis-
17 position, or other “transaction involving any security or
18 commodity ; and

19 - “(F) ‘candidate’ means an individual who seeks
20 nomination for election, or election, to Federal office,
21 whether or not such individual is elected, and, for pur-
22 poses of this subsection, an individual shall be deemed to
23 seek nomination for election, or election, if he has (1)
24 taken the action necessary under the law of a State to

25 qualify himself for nomination for election, or election, to
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Federal office, or (2) received contributions or made

expenditures, or has given his consent for any other per-

son to receive contributions or make expenditures, with

a view to bringing about his nomination for election, or

election, to such office.

“(2) Each candidate for election to Congress (other
than a candidate who is a Member of Congress) shall file
with the Commission a financial disclosure report for the
calendar year immediately preceding the year in which he is
a candidate. Such report shall be filed not later than thirty
days after the individual becomes such a candidate.

“(3) Each individual who has served at any time dur-
ing any calendar year as a Member of Congress shall file with
the Commission a financial disclosure report for that year.
Such report shall be filed not later than May 1 of the year
immediately following such calendar year.

“(4) Each financial disclosure report to be filed under
this subsection shall be made upon a form which shall be
prepared by the Commission and furnished by it upon re-
quest. Bach such report shall contain a full and complete
statement of—

“(A) the amount and source of each item of income,
other than reimbursements for expenditures actually in-
curred, and each gift or aggregate of gifts from one

source of a value of more than $100 (other than gifts
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received from any relative or his spouse) received by
him or by him and his spouse jointly during the pre-
ceding calendar year, including any fee or other hono-
rarium received by him for or in connection with the
preparation or delivery of any speech or address, at-
tendance at any convention or other assembly of indi-
viduals, or the preparation of any article or other compo-
sition for publication;

“ (B) each asset held by him, or by him and his
spouse jointly, and the amount of each liability owed by
him, or by him and his spouse jointly, as of the close of
the preceding calendar year;

“(C) all dealings in securities or commodities by
him, or by him and his spouse jointly, or by any person
acting on his behalf or pursuant to his direction during
the preceding calendar year; and

~ “(D) all purchases and sales of real property or any
interest therein by him, or by him and his spouse jointly,
or by any person acting on his behalf or pursuant to his
direction, during the preceding calendar year.
“(5) The Commission may provide for the grouping
of items of income, sources: of income, assets, liabilities,
dealings in securities or commodities, and purchases and sales
of real property when separate itemization is not feasible

or is not necessary for an accurate disclosure of the income,
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net worth, dealing in securities and commbdities, or pur-
chases and sales of real property of any individual.

“(6) All reports filed under ﬂ)is subsection shall be
maintained by the Commission as public records. Such re-
ports shéll be available, under such regulations as the Com-
mission may prescribe, for inspection by the public.”.

(2) Subsection (f) of such section 304, as added by
paragraph (1) of this subsection, shall apply with respect to
calendar years commencing on or after J. anuéry 1, 1974.'

(g) The caption of such section 304 is amended to read

as follows:

“REPORTS".

SEC. 7. Section 305 of the Federal Election Campaign
Act of 1971 (relating to reports by others than political
committees) is amended to read as follows:

“REQUIREMENTS RELATING TO CAMPAIGN
ADVERTISING

“Sec. 305. (a) No person shall cause any political ad-
vertisement to be published unless he furnishes to the
publisher of the advertisement his identification in writ-
ing, together with the identification of any person au-
thorizing him to cause such publication.

“(b) Any published political advertisement shall con-

tain a statement, in such form as the Commission may
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prescribe, of the identification of the person authorizing
the publication of that advertisement.

“(c) Any publisher who publishes any political adver-
tisement shall maintain such records as the Commission
may prescribe for a period of two years after the date of
publication setting forth such advertiscment and any
material relating to identification furnished to him in
connection therewith, and shall permit the public to inspect
and copy those records at reasonable hours.

“(d).To the extent that any person sells space in any
newspaper or magazine to a legally quali.ﬁed candidate for
Tederal elective office, or nomination thereto, in connection
with such candidate’s campaign for nomination for, or elec-
tion to, such office, the charges made for the use of such

space in connection with his campaign shall not exceed the

charges made for comparable use of such space for other

purposeé.

“(e) Any political committee shall include on the face
or front page of all literature and advertisements soliciting
contributions the following notice:

“‘A copy of our report filed with the Feﬂeral Elec-
tion Commission is available for purchase from the
Federal Election Commission, Washington, D.C.
“(f) As used in this section, the term—

“(1) ‘political advertisement’ means any matter
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advocating the election or defeat of any candidate or
otherwise seeking to influence the outcome of any elec-
tion, but does not include any bona fide news story
(including interviews, commentaries, or other works
prepared for and published by any newspaper, m'agavzine,
or other periodical publication the publication of which
work is not paid for by any candidate, political commit-
tee, or agent thereof or by any other person); and

“(2) ‘published’ means publication in a newspaper,

magazine, or other periodical publication, distribution

‘of printed leaflets, pamphlets, or other documents, or

display through the use of any outdoor advertising facil-
ity, and such other use of printed media as the Commis-
sion shall prescribe.”.

Sec. 8. Section 306 (¢) of the Federal Election Cam-

“paign Act of 1971 (relating to formal requirements respect-

ing reports and statements) is amended to read as follows:

“(¢) The Commission may, by published regulation of

general applicability, relieve—

“(1) any category of candidates of the obligation
to comply personally with the requirements of sectibn
304 (a) - (e), if it determines that such action will not
have any adverse effect on the purposes of this title, and

“(2) an cateO'orb of political committees of the
y gory oI p
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obligation to comply with such section if such com-

mittees—

“(A) primarily sﬁpport persons éeeking State
or local 6ﬂice, and

“(B) do not operate in more than one State
or do not operate on a statewide basis.”.

SEc. 9. (a) Title ITT of the Federal Election Carﬁpaign
Act of 1971 (relating to  disclosure of Federal campaign
funds) is amended by redesignating section 308 as section
312, and by inserting after section 307 the following new
sections:

“FEDERAL ELECTION COMMISSION .

“SEc. 308. (a) (1) There is hereby established, as an
independent establishment of the executive branch of the
Government of the United States, a commission to be known
as the Federal Election Commission.

“(2) The Commission shall be c?omi)osed of the Comp-
troller General, ex officio, with the right to vote, and six other
members who shall be appointed by the President by and
with the advice and consent of the Senate. Of the six other
members—

“(A) two shall be chosen from among individuals
recommended by the President pro tempore of the

Senate, 'upon the recommendations of the majority
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leader of the Senate and the minority leader of the
Senate; and

“(B) two shall be chosen from among individuals
reconmended by the Speaker of thé House of Repre-
sentatives, upon the recommendations of the majority
leader of the House and the minority leader of the
House.

The two members appointed umier éubparagraph (A) shall

not be affiliated with the same political party; nor shall the

two members appointed under subparagraph (B). The two
members not appointed under such subparagraphs shail not
be affiliated with the same political party.

“(3) Members of the Commission, other than the Comp-
troller Génel'al, shall serve f'or‘terms of seven years, except
that, of the members first appointed—

“(A) one of the members not appointed under sub-
paragraph (A) or (B) of paragraph (2) shall be
appointed for a term ending on the April thirtieth first

: occurringr more than six months after the date on
which he is appointed;

“(B) one of the members appointed under para-
glﬁph (2) (A) shall be appointed for a term ending one
year after the April thirtieth on which the term of the
member referred to in subparagraph (A) of this para-

graph ends;



ot

D

®w =1

10
1
12
13
14
15
16

17..
18

19
20
21
22
23
24
25

59

24

“(C) one of the members appointed under - para-
graph (2) (B) shall be appointed for a term ending two
years thereafter; '

“(D) one of the members not appointed under
subparagraph (A) or (B) of paragraph (2) shall - be
appointed for a term ending three years thereafter;

“(E) one of the members appointed under para-
graph (2) (A) shall be appointed for a term ending
four years thereafter;

“(F) one of the members appointed under para-
graph (2) (B) shall be appointed for a term ending
five years thereafter; and

“(@) the Comptroller General shall serve during
his.term of office as Comptroller General.

“(4) Members shall be chosen on the basis of their

maturity, experience, integrity, impartiality, and good judg-
ment. A member may be reappointed to the Commission

only once.

“(5) An individual appointed to fill a vacancy occur-

ring other than by the expiration of a term of office shall
be appointed (;nly for the unexpired term of the member he
succeeds. Any vacancy occurring in the office of member
of the Commission shall be filled in the manner in which -

that office was originally filled.

“(6) The Commission shall elect a Chairman and a
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Vice Chamrman from among its members for a term of two
years. The Chairman and the Vice Chairman shall not be
affiliated with the same political party. The Vice Chairman
%hfall act as Chairman in the absence or disability of the
(ilh‘mman or in the event of a vacancy in that office.

(b) A vacancy'in the Commission shall not impair the
right of the remaining members to exercise all the powers of
the Commission and four members thereof shall constitute
a quorum.

“ (c)\ The Commission shall have an official scal which
shall be jﬁdicially noticed.

“(d) The Commission shall at the close of each fiscal
year report to the Congress and to the President concerning
the action it has taken; the names, salaries, and duties of all
individuals in its employ and the money it has disbursed; and
sha,li make such further reports on the matters within its
jurisdiction and such recommendations for further legislation
as may appear desirable.

“(e) The principal office of the Commission shall be in
or near the District of Columbia, but it may meet or exercise
any or all its powers in any State.

“(f) The Commission shall appoint a General Counsel
and an Executive Director to serve at the pleasure of the
Commission. The General Counsel shall be the chief legal

officer of the Commission. The Executive Director shall be
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responsible for the administrative operations of the Commis-
sion and shall perform such other duties aé may be delegated
or assigned to him from time to time by regulations or orders
of the Commission. H'owever, the Commission shall not dele-
gate the making of regulations regarding electicns to the
Executive Director.

“(g) The Chairman of the Cemmission shall appoint
and fix the compensation of such personnel as may be
necessary to fulfill the duties of the Commission in accord-
ance with the provisions of title 5, United States-Code.

“{(h) The Commission may obtain the services of experts
and consultants in accordance with scction 3109 of .title 5,
United States Code.

“(i) In carrying out its 1'esp0nsibilities under this title,
the Commission shall, to the fullest extent practicable, avail
itself of the assistance, including personnel and facilities,
of the General Accounting Office and the Department of
Justice. The Comptroller General and the Attorney Gen-
cral are authorized to make available to the Commission
such personnel, facilities,l and other assistance, with or with-
out reimbursement, as the Commission may request.

“(j) The provisicns of section 7324 of title 5, United
States Code, shall apply to members of the Commission
notwithstanding the provisions of subsection (d) (3) of

such section.

25-239 0—73——5
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“(k) (1) Whenever the Commission submits any budget
estimate or request to the President or the Office of Man-
agement and Dudget, it shall concurrently transmit a copy
of that estimate or request to the Congress.

“(2) Whenever the Commission submits any legislative
rccommendations, or testimony, or comments on legisla-
tion requested by the Congress or by any Member of
Congress to the President or the Office of Management and
Budget, it shall concurrently transmit a copy thereof to
the Congress or to the Member requesting the same. No
officer or agency of the United States shall have any
authority to require the Commission to. sﬂubmit its legisla-
tive recommendations, or testimony, or comments on legis-
latidn, to any office or agency of the United States for
approval, comments, or review, prior to the submission of
such recommendations, testimony, or comments to the
Congress. |

“POWERS OF COMMISSION
“Sec. 309. (a) The Commission shall have the power—
“(1) to require, by special or general orders, any
person to submit in writing such reports and answers to
questions as the Commission may prescribe; and such
submission shall be made within such reasonable period

‘and under oath or otherwise as the Commission may

detefmine ;

“{2) to administer oaths;
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“(3) to require by subpena, signed by the Chair-
man or the Vice Chairman, the attendance and testi-
mony of witnesses and the production of all documentary
evidence relating to the execution of its duties;

“(4) in any proceeding or investigation to order
testimony to be taken by deposition before any person
who is designated by the Commission and has the power
to administer oaths and, in such instances, to compel
testimony and the production of cvidence in the same
manner as authorized under paragraph (3) of this sub-
section;

“(5) to pay witnesses the same fees and mileage
as arc.paid in like circumstances in the courts of the
United States;

“(6) to initiate (through civil proceedings for in-
junctive relief and through presentations to I'ederal
grand juries), prosccute, defend, or appeal any court
action in the name of the Commission for the purpose
of enforcing the provisions of this title and of sections
602, 608, 610, 611, 612, 613, 614, 615, 616, and 617
of title 18, United States Code, through its General
Counsel ; and

“(7) to delegate any of its functions or powers,
other than the power to issue subpenas un(‘ler paragraph

(3), to any officer or employee of the Commission.
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“(b) Any United States district court within the juris-
diction of which any inquiry is carried on, may, upon petition
by the Commission, in case of refusal to obey a subpena or
order of the Commission issued under subsection (a) of this
section, issue an order requiring compliance therewith; and
any failure to obey the order of the'court may he punished
by the court as a contempt thereof.

“(c) No person shall be subject to civil liability to any
person (other than the Commission or the United States)
for disclosing information at the request of the Commission.

“(d) Notwithstanding any other provision of law, the
Commission shall be the primary civil and criminal enforce-
ment agency for violations of the provisions of this title, and
of sections 602, 608, 610, 611, 612, 613, 614, 615, 616,
and 617 of title 18, United States Code. Any violation of any
such Iirovision shall be prosecuted by the Attorney General
or Department of Justice personnel only after consultation
with, and with the consent of, the Commission.

“(e) (1) Any person who violates any provision of this
title or of section 602, 608, 610, 611, 612, 613, 614, 615,
616, or 617 of title 18, United States Code, may he as-
sessed a civil penalty by the Commission under paragraph
(2) of this subsection of not more than $10,000 for each
such violation. Each occurrence of a violation of this title

and each day of noncompliance with a disclosure require-
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ment of this title or an order of the Commission issued
under this section shall constitute a separate offense. In
determining the amount of the penalty the Commission
shall consider the person’s history of previous violations,
the appropriateness of such penalty to the financial resources
of the person charged, the gravity of the violation, and the
demonstrated good faith of the person charged in attempting
to achieve rapid compliance after notification of a violation.

“(2) A civil penalty shall be assessed by the Commis-
sion by order only after the person charged with a violation
has been given an opportunity for a hearing and the Clom-
mission has determined, by decision incorporating its findings
of fact therein, that a violation did occur, and the amount of
the penalty. Any hearing under this section shall be of record
and shall be held in accordance with section 554 of title 5,
United States Code.

“(3) If the person against whom a civil penalty is
assessed fails to pay the penalty, the Commission shall
file a petition for enforcement of its order assessing the
penalty in any appropriate district court of the United States.
The petition shall designate the person against whom the
order is sought to be enforced as the respondent. A copy -
of the petition shall forthwith be sent by registered or cer-
tified mail to the respondent and his attorney of record, and

thereupon the Commission shall certify and file in such court
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the record upon which such order sought to be enforced was
issued. The court shall have jurisdiction to enter a judgment
enforcing, modifying, and enforcing as so modified, or setting
aside in whole or in part the order and decision of the Com-
mission or it may remand the proceedings to the Commis-
sion for such further action as it may direct. The court may
consider and determine de novo all relevant issues of law
but the Commission’s ﬁnding:s ‘of fact shall become final
thirty days after issuance of its decision order incorporating
such findings of fact and shall not thereafter be subject to
judicial review.

“(f) Upon application made by any individual holding
Federal office, any candidate, or any political committee, the
Commission, through its General Counsel, shall provide with-
in a reasonable period of time an advisory opinion, with
respect to any specific transaction or activity inquired of,
as to whether such transaction or activity would constitute
a violation of any provision of this title or of any provision
of title 18, United States Code, over which the Commission
has primary jurisdiction under subsection (d). Notwithstand-
ing any other provision of law, no candidate or political com-

mittee shall be held or considered to have violated any such

provision by the commission or omission of any act with

respect to which an advisory opinion has been issued to that

candidate or political committee under this subsection.
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“CENTRAL CAMPAIGN COMMITTEES

“Sec. 310. (a) Each candidate shall designafo one
political committee as his central campaign committee. A
candidate for nomination for election, or for election, to
the office of President, may also designate one political
committee in each State in which he is a candidate as his
State campaign committee for that State. The designation
shall be made in writing, and a copy of the designation,
together with such information as the Commission may
require, shall be furnished to the Commission upon the
designation of any such committee.

““(b) No political committee may he designated as the
central campaign committee of more than one candidate.
The central campaign committee, and cach State campaign
committee, designated by a candidate nominated by a politi-
cal party for election to the office of President shall be the
central campaign committee and the State campaign com-
mittees of the candidate nominated by that party for clec-
tion to the office of Vice President.

“(¢) (1) Any political committec authorized by a

candidate to accept contributions or make expenditures in

connection with his campaign for nomination or for election,

which is not a central campaign committee or a State cam-
paign committee, shall furnish each report required of it

under section 304 (other than reports required under the
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last sentence of section 304 (a) and 311 (b)) to that candi-
date’s central campaign committee at the time it would,
but for this subsection, be .required to furnish' that report
to the Commission. Any report properly furnished to:a
central campaign committee under this subsection shall be,
for purposes of this title, held and considered to have. been
furnished to the Commission at the time at which it was
furnished to such central campaign committee.

“(2) The Commission may, by regulation, require any
political committee receiving contributions or making ey-
penditures in a State on behalf of a candidate who, under
subsection (a), has designated a State campaign committee
for that State to furnish its reports to that State campaign
committee instead of furnishing such reports to the central
campaign committee of that candidate. i

“(3) The Commission may require any political .com-
mittee to furnish any report directly to the Commission.

“(d) Each political committec which is a central cam-
paign committee or a State campaign committee shall re-
ceive all reports filed with or furnished to it by other politi-
cal committees, and consolidate and furnish the reports to the
Commission, together with its own reports and statements,
in accordance with the provisions of this title and regulations

prescribed by the Commission.
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“CAMPAIGN DEPOSITORIES

“Sgc. 311. (a) (1) Each candidate shall designate one
or more National or State banks as his campaign depositories.
The central campaign committee of that candidate, and any
other political committee authorized by him to receive con-
tributions or to make expenditures on his behalf, shall main-
tain a checking account at a depository so designated by the
candidate and shall deposit any contributions received by
that committee into that account. No expenditure may be
made by any such committee on behalf of a candidate or to
influence his election except by check drawn on that account,
other than petty cash expenditures as provided in subsec-
tion (b).

“(2) The treasurer of each political committee (other
than a political committee authorized by a candidate to
receive contributions or to make expenditures on his behalf)
shall designate one or more National or State banks as (mﬁ-
paign depositories of that committee, and shall maintain a
checking account for the committee at each such depository.
All contributions received by that committee shall be de-
posited in such an account. No expenditure may be made by -
that committee except by check drawn on that account, other
than petty cash expenditures as provided in subsection (b).

“(b) A political committee may maintain a petty cash

fund out of which it may make expenditures not in excess
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of $100 to any person invconnection with a single purchase
or transaction. A record of petty cash disbursements shall
be kept in accordance with re«iuirements established by
the Commission, and such statements and reports thereof
shall be furnished to the Commission as it may require.

“(c) A candidate for nomination for election, or for
election, to the office of President may establish one such
depository in each State, which shall be considered by his
State campaign committee for that State and any bther
political committee authorized by him to receive contribu-
tions or to make expenditures on his behalf in that State,
under regulations prescribed by the Commission, as hisA
single campaign dep'ository. ‘The campaign depository of
the candidate of a political party for election to the office
of Vice President shall be the caﬁlpaign depository desig-
nated by the candidate of that party for election to the
office of President.”.

(b) (1) Section 5314 of title 5, United States Code, is
amended by adding at the end thereof the following new
paragraph: |

‘ “(60) Members (other than the Comptroller Gen-

eral) , Federal Election Commission (6).”-

(2) Section 5315 of such title is amended by adding at

the end thereof the following new paragraphs:



N

® < & ™

10

ibY

127

13

15
16

17

18

19
20
21

22

23

24

71

36
“(98) General Counsel, Federal Election Com-
mission. B
~ “(99) Executive Director, Federal Election Com-
mission.”
(¢) Until the appointment and qualification of all the

members of the Federal Election Commission and its Gen-

- eral Counsel and until the transfer provided for in this sub-

section, the Comptroller General, the Secretary of the

Senate, and the Clerk of the House of Representatives shall

continue to carry out their responsibilities under title I and

title IIT of the Federal Election Campaign Act of 1971 as

such titles existed on the ‘day before the date of eriactment of

this” Act. Upon the appointment' of all the members of the

Commission and its General Counsel, the Comptroller Gen-

eral, the Secretary of the Senate, and the Clerk of the House
of Representatives shall meet with the Commission and ar-
range for the transfer, within thirty days after the date on
which all such members and the General Counsel are ap-
pointed, of all records, documents, memorandums, and other

papers associated with carrying out their responsibilities

‘under title I and title IIT of the Federal Election Campaign

Act of 1971.
" (d) Title ITI of the Federal Election Campaign Act of
1971 is amended by—



(e} -~ =2} (3] o w o

©

10
11

12 -

13
14
15
16
17

72

37
(1) amending section 301 (g) (relating to defini-
tions) to read as follows:
“(g) ‘Commission’ means the Federal Election Commis-
sion;”’;

[13

(2) striking out supervisory officer” in section
302 (d) and inserting “Commission” ;

(8) striking out section 302 (f) (relating to or-
ganization of political committees) ;

(4) amending section 303 (relating to registration
of political committees; statements) by—

(A) striking out “supervisory officer” each
time it appears therein and inserting “Commis-
sion””; and

(B) striking out “he” in the second sentence
of subsection (b) of such section (as redesig-
nated by section 5(a) of this Act) and inserting
“it7;

(5) amending section 304 (relating to reports by
polifical committees and candidates) by—

(A) striking out “appropriate supervisory offi-
cer” and “him” in the first sentence thereof and in-
serting “Commission” and “it”, respectively; and

(B) striking out “supervisory officer” where it

appears in the third sentence of subsection (a) and
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in paragraphs (12) and (14) (as redesignated

by section 6 (d) (2) of this Act) of subsection (b),

and inserting “Commission”;

(6) striking out “supervisory officer” each place it
appears in section 306 (relating to formal requirements
respecting reports and statements) and inserting “Com-
mission”;

(7) striking out “Comptroller General of the United
States” and “he” in section 307 (relating to reports on
convention financing) and inserting ‘“Federal Election
Commission” and “it”, respectively;

(8) striking ‘out ‘“SUPERVISORY OFFICER” in the
caption of section 312 (as redesignated by subsection
(a) of this section) (relating to duties of the supervisory
officer) and inserting “COMMISSION";

(9) striking out “supervisory officer” in section
312 (a) (as redesignated by subsection (a) of this
section) the first time it appears and inserting “Com-
mission”” ;

(10) amending section 312 (a) (as redesignated hy
subsection (a) of this section) by—

(A) striking out “him” in paragraph (1) and
inserting “it”; -
(B) striking out “him” in paragraph (4) and

inserting “it”; and
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(C) striking out “he” each place it appears in
* paragraphs (7) and (9) and inserting “it”.

(11) striking out “supervisory officer” in section
312 (b) (as redesignated by subsection (a) of this sub-
section) and inserting “Commission” ;

(12) amending subsection (c) of section 312 (as
redesignated by subsection (a) of this section) by—

(A) striking out “Comptroller General” each
place it appears therein and inserting “Commis-

* sion”, and striking “his” in the second sentence
of such subsection and inserting “its”’; and

(B) striking out the last sentence thereof; and
(13) amending subsection (d) (1) of section 312

(as redesignated by subsection (a) of this section)
by—

(A) striking out “supervisory officer” each
place it appears therein and inserting “Commis-
sion”’;

(B) striking out “he” the first place it appears
in the second sentence of such section and inserting
“1t”; and .

(C) striking out ‘“the Attorney General on
behalf of the United States” and inserting “the

Commission”.
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1 Sec. 10. Section 312 (a) ((i) (as redesignated by this
2 Act) of the Federal Election éampaign Act of 1971 (re-
3 lating to duties of the supervisgLry officer) is amended to
4 read as follows:

5 “(6) to compile and~nl|1aintain a cumulative index

o

l
listing all statements and 1'?p01'ts filed with the Com-

7 mission during each calendar year by political com-

8 mittees and candidates, Whﬁch the Commissioﬁ shall

9 cause to be published in 'th(% Federal Register no less
10 frequently than monthly during even-numbered years
11 and quarterly in odd—numberéd years and which shall
12 be in such form and shall include such information as
13 may be preseribed by the Commission to permit easy
14 identification of each statement, report, candidate, and
15 committee listed, at least as to their names, the dates
16 of the statements and reports, and the number of pages
17 in each, and the Commission shall make copies of
18 statements and reports listed in the index available for
19 sale, direct or by mail, at a price determined by the
20 Commission to be reasonable to the purchaser;”.

21 Sgo. 11. Title IIT of the Federal Election Campaign
99 Act of 1971 is amended by inserting after section 312 (as

93 redesignated by this Aect) the following new section:
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“SUSPENSION OF FRANK FOR MASS MATLINGS IMMEDI-
ATELY BEFORE ELECTIONS

“Src. 313. No Senator, Representative, Resident Com-
missioner, or Delegate shall make any mass mailing of a
newsletter or mailiﬁg with a simplified form of address under
the frz;nk under chapter 32 of title 39, United Statés Code,
during the sixty days immediately preceding the date on
which any election is held in which he is a candidate.”

SEc. 12. Section 309 of the Federal Election Campaign
Act of 1971 (relating to statements filed with State officers)
is redesignated as section 314 of such Act and amended by—

(1) striking out “a supervisory officer’” in subsection

(a) and inserting in lieu thereof “the Commission”;

(2) striking out “in which an expenditure is made
by him or on his hehalf” in subsection (a) (1) and in-

serting in lieu thereof the following: “in which he is a

candidate or in which substantial expenditures are made

by him or on his behalf”’; and

(3) adding the following new subsection:
“(c) There is hereby authorized to be appropriated to
the Commission in each fiscal year the sum of $500,000, to

be made available in such amounts as the Commission deems
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appropriate to the States for the purpbse of assisting them
in complying with their duties as set forth in this section.”.

SEO. 13. Section 310 of the Federal Election Campaign
Act of 1971 (relating to prohibition of contributions in name
of another) is redesignated as section 315 of such Act and
amended by inserting after “‘another person”, thé first time
it appears, the following: “or knowingly permit his name to
be used to effect such a contribution”.

SEC. 14. Section 311 of the Federal Election Campaign
Act of 1971 (relating to penalty for violations) is amended
to read as follows:

“PENALTY FOR VIOLATIONS

“Sgoc. 316. (a) Violation of the provisions of this title
(other than section 304 (f)) is a misdemeanor punishable
by a fine of not more than $10,000, imprisonment for not
more than one year, or.both.

“(b) Violation of the provisions of this title (other
than section 304 (f) ) with knowledge or reason to know
that the action committed or omitted is a violation of this
Act is punishable by a fine of not more than $100,000, im-
prisonment for not more than five years, or both.

“(c¢) Any person who willfully fails to file a report
required by section 304 (f) of this Act, or who knowingly
and willfully files a false report under such section, shall
be fined $2,000 or imprisoned for not more than one year,

or both.”.

25-239 0—73— 6
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SEc. 15. Title TIT of the Federal Election Campaign.
Act of 1971 is amended vby adding at the end thereof the
following new sections:

“APPROVAL OF PRESIDENTIAL CAMPAIGN EXPENDITURES
‘; ' 'BY NATIONAL COMMITTER

“‘SECi 317. (a) No expenditure in excess of $1,000 shall
be made by or on behalf of any candidate who has received
the nomination of his political party for President or Vice
President unless such expenditure has been specifically ap-
proved by the chairman or treasurer of that political party’s
national committee or the designated representative of that
national committee in the State where the funds are to be
expended.

“(b) Each national coﬁnﬁttee approving expenditures
under subsection (a) shall register under section 303 as a
political committee and report each expenditure it approves
as if it had made that expenditure, together with the name
and address of the person seeking approval and making the
expenditure.

“(c¢) No political party shall have more than one na-
tional committee.

“USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES

“Sgc. 318. Amounts received by a candidate as con-
tributions that are in excess of any amount necessary to de-

fray his campaign expenses, and any other amounts
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contributed to an iﬁdividual for the purpose of supporting
his activities as a holder of Federal office, may be used by
that candidate or individual, as the case may be, to defray
any ordinary and necessary expenses incurred By him in
connection with his duties as a holder of Federal office, or
may be contributed by him to any organization described

in section 170 (¢) of the Internal Revenue Code of 1954.

"To the extent any such contribution, amount contributed, or

expenditure thereof is not otherwise required to be disclosed
under the provisions of this title, such contribution, amount
contributed, or expenditure shall be fully disclosed in accord-
ance with regulations promulgated by the Commission. The
Commission is authorized to promulgate such regulations
as may be necessary to carry out the provisions of this
section.
“AUTHORIZATION OF APPROPRIATIONS

“Sgpc. 319. There are authorized to be appropriated to
the Commission, for the purpose of carrying out its functions
under this title, and under chapter 29 of title 18, United
States Code, not to exceed $5,000,000 for the fiscal year
ending June 30, 1974, and not to exceed $5,000,000 for
each fiscal year thereafter.”.

SEC. 16. Section 403 of the Federal Election Campaign

Act of 1971 is amended to read as follows:
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1 “EFFECT ON STATE LAW
) “SEc. 403. The provisions of this Act, and of regulations
3 promulgated under this Act, supersede and preempt any
4 provision of State law with respect to campaigns for nomina-
5 tion for clection, or for election, to Federal office (as such

2

¢ term is defined in scction 301 (c) ).”.
7 Spc. 17. (a) Paragraph (a) of section 591 of title 18,

g United States Code, is amended hy—

9 (1) inserting “or” before “ (4) ”; and
10 (2) striking out “and (5) the clection of dele-
11 gates to a constitutional convention for proposing amend-
12 ments to the Constitution of the United States”.
13 (b) Such section 591 is amended by striking out para-

14 graph (d) and inserting in lien thereof the following:

15 “(d) ‘political committee’ means—

16 “(1) any committee, club, association, or other
17 group of persons which receives contributions or makes
18 expenditures during a calendar year in an aggregate
19 amount exceeding $1,000;

20 “(2) any national committee, association, or orga-
21 nization of a political party, any State affiliate or sub-
22 sidiary of a national political party, and any State cen-
23 tral committee of a political party ; and

24 “(3) any committee, association, or organization
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engaged in the administration of a separate segregated
fund described in section 610;”.
(¢) Such section 591 is amended by—
(1) inserting in paragraph (e) (1) after “subscrip-

tion” the following: “

(including any assessment, fee, or-
membership dues)”;

(2) striking ouf in such paragraph “or for the pur-
pose of influencing the election of delegates to a consti-
tutional convention for proposing amendments to the °
Constitution of the United States” and inserting in lieu
thereof the following: “or for the purpose of financing
any operations of a political committee, or for the pur-
pose of paying, at any time, any debt or obligation in-
curred by a candidate or a political committee in con-
nection with any campaign for nomination for election,
or for election, to Federal office”; and

(3) striking out subparagraphs (2) and (3) of
paragraph (e) and redesignating subparagraphs (4)
(5) as (2) and (3), respectively.

(d) Such section 591 is amended by striking out para-

graph (f) and inserting in lieu thereof the following:

“(f) ‘expenditure’ means—
“(1) a purchase, payment, distribution, loan
(except a loan of money by a national or State bank

made in accordance with the applicable hanking laws
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and regulations, and in the ordinary course of busiﬁess) ,
advance, deposit, or gift of money or anything of value,
made for the purpose of—
‘ “(A) influencing the nomination for election,
or the election, of any person to Federal office, or
to the office of presidential and vice presidential
clector;

“(B) influencing the result of a primary elec-
tion held for the selection of delegates to a national
nominating convention of a political party or for the
expreséion of a preference for the nomination of
persons for election to the office of President;

“(0) financing any 0pérati0ns of a political
committee; or

“(D) paying, at any time, any debt or obliga-
tion incurred by a candidate or a political committee
in connection with any campaign for nomination
for election, or for election, to F ederal office; but
“(2) shall net mean or include those who volun-

tcer to work without compensation on behalf of a

candidate;”.

Sec. 18. (a) (1) Subsection (a) (1) of section 608 of
title 18, United States Code, is amended to read as follows:

“(a) (1) No candidate may make cxpenditures from

_ his personal funds, or the personal funds of his immediate
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family, in connection with his campaigns for nomination for
election, and for election, to, Federal office in excess, in the
aggregate during any calendar year, of— .
“(A) $100,000, in the case of a candidate for the
office of President or Vice President;
“(B) $70,000, in the case of a candidate for the
office of Senator; or
“(C) $50,000, in the case of a candidate for the
office of Representative, or Delegate or Resident Com-
missioner to the Congress.”

(2) Subsection (a) of such section is amended by add-
ing at the end thereof the following new paragraplis:

“(8) No candidate or his immediate family may make
loans or advances from their personal funds in connection with
his campaign for nomination for election, or election, to
Federal office unless such loan or advance is evidenced by a
written instrument fully disclosing the terms and conditions
of such loan or advance.

“(4) For purposes of this subsection, any such loan or
advance shall be included in computing the total amount of
such expenditures only to the extent of the balance of such
loan or advance outstanding and unpaid.”

(h) Subsection (c) of such section is amended hy
striking out “$1,000” and inserting in licu thereof “$25,-

VOOO”, and by striking out “one year” and inserting in lieu

thereof “five years”.
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(¢) (1) The caption of such section 608 is amended by
adding at the end thereof the following: “cut of candidates’
personal and family funds”.

(2) The table of sections for chapter 29 of title 18,
United States Code, is amended Ly striking out the item
relating to section 608 and inserting in licu thereof the
following:

«608. Limitations on contributions and expenditures out of candidates’
personal and family funds.”.

(d) Notwithstanding the provisions of section 608 of
title 18, United States Code, it shall not be unlawful for
any individual who, as of the date of enactment of this
Act, has 'outstanding» any debt or obligation inewrred on
his behalf by any political committee in connection with
his campaigns prior to January 1, 1973, for nomination for
election, and for election, to Federal office, to satisfy or dis-
charge any such debt or obligation out of his own peréonal
funds or the personal funds of his immediate family (as sueh
term is defined in such section 608) .

Sec. 19. Section 611 of title 18, United States Code,
is amended by adding at the end thereof the following
new paragraph:

“Tt shall not constitute a violation of the provisions
of this section for a corporation or a labor organization
to establish, administer, or solicit contributions to a sepa-

rate segregated fund to be utilized for political purposes
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by that corporation or labor organization if the establish-
ment '{md administration of, and solicitation of contributions
to, such fund do not constitute a violation of section 610.”
Sec. 20. (a) Chapter 29 of title 18, United States Code,
is amended by adding at the end thereof the following new
sections:
“8 614. Limitation on expeﬂditures generally
“(a) (1) Txcept to the extent that such amcunts are
increased under subsection (d) (2), no candidate (other
than a candidate for nomination for election to the office
of President) may make expenditures in connection with
his primary or primary runoff campaign for nomination
for election to Federal office in excess of the greater of—
“(A) 10 cents multiplied by the voting age popula-
tion (as certified under subscction (e)) of the geo-
graphical area in which the election for such nomina-
tion is held, or
“(B) (i) $125,000, if the Federal office sought is
timt of Senator, Delegate, Resident Commissioner, or
Representative from a State which is entitled to only
one Representative, or .
“(ii) $90,000, if the Trederal office sought is that
of Representative from a State which is entitled to
more than one Representative.

" “(2) Except to the extent that such amounts are in-
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creased under subsection (d) (2), no candidate (other than
a candidate for election to the office of DIresident) may
make expenditures in connection with his gener‘al or spe-
cial election campaién for election to Federal office in excess
of the greater of—

“(A) 15 cents multiplied by the voting age popu-
lation (as certified under subscction {e)) of the geo-
graphical area in which the election is held, or

“(B) (i) $175,000, if the Federal office sought is
that of Senator, Delegate, Resident Commissioner. or
Representative, from a State which is entitled to only
one Representative, or

“(i1) $90,000, if the Federal office sought is that
of Representative from a State which 1@ entitled to
more than one Repi'esentative.

“(b) (1) No candidate for nomination for eclection to
the office of President may make expenditures in any State
in connection with his campaign for such nomination in
excess of the amount which a candidate for nomination for

election to the office of Senator from that State (or for -

nomination for election to the office of Delegate, in the

case of the District of Columbia) might expend within the
State in connection with his campaign for that nomina-
tion. For purposes of this subsection, an individual is a

candidate for nomination for election to the office of Presi-
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dent if he makes {or any other person makes on his behalf)
an expenditure on behalf of his candidacy for any political
party’s nomination for clection to the office of President.

“(2) No candidate for election to the office of President
may make expendi‘tﬁres in any State in connection with his
campaign for election to such office in excess of the amount.
which a candidate for election to the office of Senator (or for
election to the office of Delegate, in the case of the District
of Columbia) might expend within the State in connection
with his campaign for election to the office of Senator (or
Delegate) . ‘

“(e) (1) Exl)enditurves made on behalf of any candidate
shall, for the purpose of this section, be deemed to have heen
made by such candidate.

“(2) Expenditures made by or on hehalf of any candi-
date for the office of Vice President of the Unitcd States shall,
for the purpose of this section, be deemed to have been made
by the candidate for the office of President of the United:
States with whom he is running. -

“(3) For purposes of this subsection, an expenditure'
shall be held and considered to have been made on behalf
of a candidate if it was made by— ‘

“(A) an agent of the candidate for the purposes

of making any campaign expenditure, or
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“(B) any person authorized or requested by the
candidate to make expenditires on lis behalf.
“(d) (1) For purposes of paragraph (2) :

“(A) The term ‘price index’ weans the average
over a calendar year of the Consumer Price Index (all
items—United States city average) published monthly
by the Bureau of Labor Statistics.

“(B) The term ‘base period’ means the calendar
year 1970.

“(2) At the beginning of each calendar year (com-

mencing in 1974), as there become available necessary data .

from the Bureau of Labor Statistics of the Department of
Labor, the Secretary of Labor shall certify to the Federal
Election Commission and publish in the Federal Register the
per centum difference between the price index for the twelve
months preceding the beginning of such calendar year and
the price index for the base period. Each amount determined
under subsection (a) shall be increased by such per centum
difference. Each amount so increased shall be the amount in
effect for such calendar year.

“(e) During the first week of January 1974, and every
subsequent year, the Secretary of Commerce shall certify to
the Federal Election Commission and publish in the Federal

Register an estimate of the voting age population of each



w N e

[N

<

10
11
12
13
14

16
17
18
19
20
21

89

54
State and congressional district as of the first day of July
next preceding the date of certification.

“(f) (1) No person shall render or make any charge for
services or products knowingly furnished to, or for the benefit
of, any candidate in connection with his campaign for nomi-
nation for election, or election, in an amount in excess of $100
unless the candidate (or a person specifically authorized by
the candidate in writing to do so) certifies in writing to the
person making the charge that the payment of that charge

will not exceed the expenditure limitations set forth in this

‘section.

“(2) Any person making an aggregate expenditure in
excess of $1,000 to purchase services or products shall, for
purposes of this subsection, be held and considered to be
making such expénditure on behalf of any candidate the
election of whom would be influenced favorably by the use
of such products or services. No person shall render or make
any charge for services or products furnished to a person
described in the preceding sentence unless that ‘candidate (or
a person specifically authorized by that candidate in writing
to do so) certifies in writing to the person making the
charge that the payment of that charge will not exceed the
expenditure limitation applicable to that candidate under
this section.

“(g) The Federal Election Commission shall prescribe
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regulations under which -any expenditure by a candidate for
Presidential nomination for use in two or more States shall be
attributed to such candidate’s expenditure limitation in each
such State, based on the number of persons in such Stater
who can reasonably be expected to be reached by such
expenditure.

“(h) Any person who knewingly or willfully violates
the bl‘OV‘iSiOIlS of this section, other than subsections (c),
(d), and .(e), shall bve punishable by a fine of $25,000,
imprisonment for a period of not ID.OI'O than five years, or
both. If any candidate is convicted of vioia,ting- the provi-
sions of this section because of any expenditure made on
his behalf (as determined under subsection (c) (3)) by a
political committee, the treasurer of that committee, or
any other person authorizing such expenditure, shall be
punishable by a fine of not to exceed $25,000, imprisonment
for not to exceed five years, or both, if such person knew,
or had réason to know, that such expenditure was in excess
of the limitation applicable to such candidate under this
section..
“§ 615. Limitations on contributions by individuals and on

expenditures by certain other persons
“(a) No individual shall make any contribution during

any calendar year to or for the benefit of any candidate

‘which is in excess of—
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“(1) in the case of contributions to or for
the benefit of a candidate other than a candidate for
nominatien for election, or for election, to the office -
-of President, the amount which, when a(ided to the
total amount of all other contributions made by that
individual during that calendar year to or for the hene-
fit of a particular candidate, would equal $3,000; or

“(2) in the case of contributions to or for the
benefit of a candidate for nomination for election, or

for election, to the office of President, the amount which, - -
when added to the total amount of all other contributions
made by that individual during that calendar year to or
* for the benefit of that candidate, would equal $3,000.
“(b) No individual shall during any calendar year.
make, and no person shall accept, (1) aﬁy contribution to
a political committee, or (2) any contribution to or for the
benefit of any candidate, which, when added to all the other
contributions enumerated in (1) and (2) of this subsection
which were made in that calendar year, exceeds $25,000.-
“(c) (‘1) No person (other than an individual) shall
mai(e any expenditure during any calendar year for or on
behalf of a particular candidate which is in excess of the
amount which, when added to the total amount of all other
expenditures made by that person for or on behalf of that

candidate during that calendar year, would equal—
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“(A) '$3,000, in the case of a candidate other than
a candidate for nomination for clection, or for elec-
tion, to the office of President; or
“(B) $3,000, in the case of a candidate for nomi-
natioﬁ for election, or for election, to the office of

President.

L (2) This subsection shall not apply to the central cam-
paign committee or the State campaign committee of a
candidate, to the national committee of a political party, or
to the Republican or Democratic Senatorial Campaign Com-
mittee, the Democratic National Congressional Committee,
or the National Republican Congressional Committee.

“(d) The limitations imposed by subsection (a) (1)
and by subsection (c) shall apply separately to each primary,
primary runoff, general, and special election in which a can-
didate participates.

“(e) (1) Any contribution made in connection with a
campaign in a year other than the calendar year.in which
the election to which that campaign relates is held shall,
for purposes of this section, be taken into consideration
and counted toward the limitations imposed by this section
for the calendar year in which that election is held.

“(2) Contributions made to or for the benefit of a
candidate nominated by a political party for election to

the office of Vice President shall be held and considered,
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1 for purposes of this section, to have been made to or for

2 the benefit of the candidate nominated by that party for

3

election to the office of President.

“(f) For purposes of this section, the term—

“(1) ‘family’ means an individual and his spouse
and any of his children who have not attained the age
of eighteen years; and

“(2) ‘political party’ means a political party which
in the next preceding presidential election, nominated
candidates for election to the offices of President and
Vice President, and the electors of which party received
in such election, in any or all of the States, an aggregate
number of votes equal in number to at least 10 per
centum of the total number of Jvotes cast throughout the
United States for all electors for candidates for Presi-
dent and Vice President in such election.

“(g) For purposes of the limitations contained in this

section, all contributions made by any person directly or in-
directly on behalf of a particular candidate, including contri-
butions which are in any way earmarked, encumbered, or
otherwise directed through an intermediary or conduit to
that candidate, shall be treated as contributions.from that

person to that candidate.

“(h) Violation of the provisions of this section is punish-

able by a fine of not to exceed $25,000, imprisonment for

not to exceed five years, or both.

25-239 0—73——1
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“8616. Form of contributions

“It shall be unlawful for any person to'make a contri-
bution to or for the benefit of any candidate or political com-
mittee in excess, in the aggregate during any calendar year,
of $50 unless such contribution is made by a written instru-
ment identifying the person making the contribution. Viola-
tion of the provisions of this section is punishable by a fine of
not to exceed $1,000, imprisonment for not to exceed one
year, or both. |
“8 617. Embezzlement or conversion of political contribu-

tions
“Whoever, being a candidate, or an officer, employee,

or agent of a political candidate, or a person acting on be-

half of any candidate or poiitieal committee, embezzles,

knowingly converts to his own use or the use of another, or
deposits in any place or in any manner except as authorized
by law, any contributions or campaign funds entrusted to
him or unde;: his possession, custody, or control, or uses any
campaign funds to pay or defray the costs of attorney fees
for the defense of any person or persons charged with the.
commission of a crime; or

“Whoever receives, conceals, or retains the same with
intent to convert it to his personal use or gain, knowing it

to have been embezzled or converted—
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é‘Shall be fined not more than $25,000 or imprisoned not
more than ten yea.rs,v or both; but if the value of such prop-
erty does not e.xceed the sum of $100, he shall be fined not
more than $1,000 or.imprisoned not more than one year,
or both. Notwithstanding the provisions of this section, any
surplus .or unexpended campaign funds may be contributed
to a national or State political party for political purposes, or
to- educational or charitable orgaﬁizations, or may be pre-
served for use in future cémpaignsvfor elective office, or for
any other lawful purpose.”.

(b) Section 591 of title 18, United States Code, is
amended by strikiné‘ out “‘and 611”7 and inserting in lieu
thereof “611, 614, 615, 616, and 617",

(c) The'table of sections for chapter 29 of title 18,
United States Code, is amended by adding at the end

thereof the following new items:

“614. Limitation on expendltures generally.

“g15. Limitation on contributions by individuals and on expenditures by
certain other persons.

“616. Form of contributions.

“617. Embezzlement or conversion of pohtlcal contributions.”

Sec. 21. The‘ Federal Election Campaign Act of 1971
is amended by rédesighsiting title IV as title V, redesig-
nating sections 401 through 406, and all cross references
thereto, as sections 501 through 5086, respe(:tively, and by

inserting after title IIT of such Act the following new title:
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“TITLE IV—ASSISTANCE FOR VOTER REGISTRA-
TION AND ELECTION ADMINISTRATION
“Skc. 401. This title may be cited as the ‘Voter Regis-
tration and Election A dministration Assistance Act’.
“DEFINITIONS
“SEc. 402. As used in this title—

“(1) ‘Commission’ means the TFederal Election
Commission;

“(2) ‘State’ means each State of the United States,
the District of Columbia, the Cqmmonwealth of Puerto
Rico, and any territory or possession of the United
States;

“(3) ‘political subdivision’ means any city, county,
township, town, borough, parish, village, or other gen-
eral purpose unit of local government of a Sfate, or an
Indian tribe which pérforms voter registration or elec- -
tion administration functions, as determined by the Sec-
retary of the Interior; and

“(4) ‘grant’ means grant, loan, contract, or other
appropriate financial arrangement. |

“FUNCTIONS OF THE COMMISSION
“SEC. 403. (a) The Commission shall—

“(1) make grants, in accord with the provisions of
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this title, upon the request of State and local officials,
to States and political subdivisions thereof to carry out
programs of voter registration and election administra-
tion;

“(2) collect, analyze, and arrange for the publica-
tion and sale by the Government Printing Office of in-
formation concerning voter registration and elections in
the United States;

“(3) prepare and submit to the President and the
Congress on March 31 cach year a report on the activi-
ties of the Commission under this title and on voter
registration and election administration in the States
and political subdivisions thereof, including recommenda-
tions for such additional legislation as may be appropri-
ate; and

“(4) take such other actions as it deems necessary
and proper to carry out its functions under this title.
“(b) The Commission shall not publish or disclose any

information which permits the identification of individual
voters. ‘
“ADVISORY COUNCIL ON VOTER REGISTRATION AND
ELECTION ADMINISTRATION
“SEc. 404. (a) There is herchy established an Advisory
Council on Voter Registration and Election Administration,

consisting of ‘the Chairman of the Commission, who shall be
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Chairman of the Council, and sixteen members appointed by
the Chairman of the Commission without regard to the civil
service laws. Four of the appointed members shall be selected
from the general publie, and four each shall be selected from
the chief election officers of State, county, and municipal
governments, respectively. No more than two of the ap-
pointed members in each category shall be members of the
same political party.

“(b) Each appointed member of the Council shall hold
office for a term of four years, except that any member
appointed to fill a vacan.cy prior to the expiration of the
term for which his predecessor was appointed shall be ap-
pointed for the remainder of such term, and except that the
terms of office of the members first taking office shall expire,
as designated by the Chairman of the Commission at the
time of appointment, four at the end of the first year, four
at the end of the second year, four at the end of the third
year, and four at the end of the fourth year after the date of
appointment. An appointed member shall not be eligible te
serve continuously for more than two terms.

“(c) The Council shall advise and assist the Commission
in the preparation of regulations for, and as.to policy matters
arising with respect to, the administration of this title, in-
cluding matters arising with respect to the review of appli-

cations for grants under this title.
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“GRANTS TO DEFRAY COSTS OF EXISTING VOTER REGISTRA-
TION AND ELECTION ACTIVITIES

“Skc. 405. The Commission is authorized to make
grants to any State or political subdivision thereof for the
purpose of carrying out voter registration and election ad-
ministration activities. A grant made under this section in
any fiscal year shall not be in excess of 10 cents multiplied
by the voting age population of the State or political sub-
division receiving the grant, and the total amount of grants
to any State and the political subdivisions thereof in any
fiscal year shall not be in excess of 10 cents multiplied by the
voting age population of the State.

“GRANTS TO IMPROVE VOTER REGISTRATION AND

ELECTION ADMINISTRATION PROCEDURES
“Sgc. 406. (a) The Commission is authorized to make

grants to any State or political subdivision thereof to estab-
lish and carry out programs to improve voter registration and
election administration. Such programs may include, but
shall not be limited to:

“(1) programs to increase the number of registered
voters or to improve voter registration, such as expanded
registration hours and locations, employment of deputy
registrars, mobile registration facilities, employment of

deputy registrars, door-to-door canvass procedures, elec-
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grams to coordinate registration with other jurisdictions;

“(2) programs to improve election and election
day activities, such as organization, planning, and evalu-
ation of election and election day activities and responsi-
bilities; improvements in ballot preparation, in use of
absentee ballot procedures, and in voter identification,
voting and vote-counting on election day; coordination
of State and local election activities; and establishment
of administrative and judicial mechanisms to deal
promptly with election and election day difficulties;

“(3) education and training programs for State
and local election officials;

“(4) programs for the prevention and control of
fraud; and

“(5) other programs designed to improve voter
registration and election administration and approved by
the Commission.

“(b) A grant made under this section may be up to 50
per centum of the fair and reasonable cost, as determined by
tlie Commission, of establishing and carrying out such a pro-
gram. A grant made under this section in any fiscal year
shall not be in excess of 10 cents multiplied by the voting
age population of the State or political subdivision receiv-
ing the grant, and the total‘ amount of grants to any State

and the political subdivisions thercof in any fiscal year shall
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not be in excess of 10 cents multiplied by the voting age
population of the State.
“GRANTS TO MODERNIZE VOTER REGISTRATION AND
ELECTION ADMINISTRATION

“Spe. 407. (a) The Commission is authorized to make
grants to any State for planning and evaluating the use of
electronic data processing or other appropriate “procedures
to modernize voter registration or clection administration
on a centralized statewide baéis. A grant made under this
section shall not be in excess of one-half cent multiplied by
the voting age population of the State receiving the grant, or
$25,000, whichever is greater.

“(b) The Commission is authorized to make grants to
any State for designing, programing, and implementing a
centralized statewide voter registration or election admin-
istration system as described in subsection (a) of this
section. A grant under this subsection shall not be in excess
of 10 cents multiplied by the voting age population of the
State receiving the grant.

“GRANTS FOR VOTER EDUCATION

“gpc. 408. The Commission is authorized to make
grants to any State or political subdivision thereof for the
purpose of carrying out nonpartisan citizen education pro-
grams in voting and voter registration. A grant made ander

this section in any fiscal year shall not be in excess of 10
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cents multiplied by the voting age population of the State
or political subdivision receiving the grant, and the total
amount of grants to any State and the political subdivisions
thereof in any fiscal year shall not be in excess of 10 cents
multiplied by the voting age populatiori of the State.

“TECHNICAL ASSISTANCE AND FRAUD PREVENTION

“Src. 409. The Commission is authorized to make avail-
able technical aséistance, including assistance in developing
programs for the prevention and control of fraud, to any
State or political subdivision thereof for improving voter
registration, election administration and voter participation.
Such assistance shall be made available at the request of
States and political subdivisions thereof, to the extent practi-
cable and consistent with the provisions of this >tit1e.

| “APPLICATIONS FOR GRANTS

“SEc. 410. Except as otherwise specifically provided,
grants authorized by section 405, 406, 407, or 408 of this
title may be made to States, political subdivisions, or combi-
nations thereof. Such grants may be made only upon appli-
cation to the Commission at such time or times and containing
such information as the Commission may preseribe. The
Commission shall provide an explanation of the grant pro-
grams authorized by this title to State or local clection offi-
cials, and shall offer to prepare, upon 1'eques£, applications

for such grants. No application shall be approved unless it—
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“(a) demonstrates, to the satisfaction of the Com-
mission, that the applicant has a substantial responsibil-
ity for voter registration or election administration within
its jurisdiction, and that the grant will not involve
duplication of effort within the jurisdiction receiving the
grant or the development of incompatible voter registra-
tion or eclection administration systems within a State;

“(b) sets forth the authority for the grant under
this title;

“(c) provides such fiscal control and fund account-
ing procedures as may be necessary to assure proper dis-
bursement of and éccounting for Tederal funds paid to
the applicant under this title, and provides for making
available to the Commission, books, documents, papers,
and records related to any funds received under this title;
and

“(d) provides for making such reports, in such form
and containing such information, as the Commission

may reasonably require to carry out its functions under

~ this title, for keeping such records, and for affording

such access thereto as the Commission may find neces-

sary to assure the corrcetness and verification of such

_ reports.
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“REGULATIONS

“Src. 411. The Commission is authorized to issue such
rules and regulations as may be necessary or appropriate to
carry out the provisions of this title.

“AUTHORIZATION OF APPROPRIATIONS

“8E0. 412. For the purpose of carrying out the provi-
sions of this title, there is authorized to be appropriated, for
the fiscal year ending June 30, 1974, and for the two suc-
ceeding fiscal years, the sum of $15,000,000 each year for
sections 405, 406, 407, and 408.”.

SEC. 22. (a) Any candidate of a political party in a
general election for the office of a Member of Congress who,
at the time he becomes a candidate, does not occupy any
such office, shall file within one month after he becomes a
candidate for such office, and each Member of Congress, each
officer and employee of the United States (including any
member of a uniformed service) who is compensated at a
rate in excess of $25,000 per annum, any individual occupy-
ing ‘the position of an officer or employee of the United
States who performs duties of the type generally performed
by an individual occupying grade GS-16 of the General
Schedule or any higher grade or position (as determined by

the Federal Election Commission regardless of the rate of
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1 compensation of such individual), the President, and the
2 Vice President shall file annually, with the Commission a

3 report containing a full and complete statement of—

4 (1) the amount and source of each item of income,
5 " each item of reimbursement for any expenditure, and
6 each gift or aggregate of gifts from one source (other
1 than gifts received from his spouse or any member of
8 his immediate family) received by him or by him and
9 his spouse jointly during the preceding calendar year
10 which exceeds $100 in amount or value, including any
1 fee or other honorarium received by him for or in con-
12 nection with the preparation or delivery of any speech
13 or address, attendance at any convention or other as-
14 sembly of individuals, or the preparation of any article
15 or other composition for publication, and the monetary
16 value of subsistence, entertainment, travel, and other
17 facilities received by him in kind;

18 (2) the identity of each asset held by him, or by
19 him and his spouse jointly which has a value in excess

20 of $1,000, and the amount of each liability owed by him

21 or by him and his spouse jointly, which is in excess of
22 $1,000 as of the close of the preceding calendar year;
23 (3) any transactions in securities of any business

24 entity by him or by him and his spouse jointly, or by

25 any pérson acting on his behalf or pursuant to his direc-
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tion during the preceding calendar year if the aggregate
amount involved in transactions in the securities of such
business entity exceeds $1,000 during such year;

(4) all transactions in commodities by him, or by
him and his spouse jointly, or by any person acting on
his behalf or pursuant to his direction during the pre-
ceding calendar year if the aggregate amount involved in
such transactions exceeds $1,000; and

(5) any purchase or sale, other than the purchase
or sale of his personal residence, of real property or any
interest therein by him, or by him and his spouse jointly,
or by any person acting on his behalf or pursuant to his
direction, during the preceding calendar year if the value
of property involved in such purchase or sale exceeds
$1,000.

(b) Reports required ‘by this section (other than reports

so required by candidates of political parties) shall be filed
not later than May 15 of each year. In the case of any per-
son who ceases, prior to such date in any year, to occupy the
office or position the occupancy of which imposes upon him
the reporting requirements contained in subsection (a) shall
file such report on the last day he occupies such office or
position, or on such later date, not more than three months

after such last day, as the Commission may prescribe.

(¢) Reports required by this section shall be in such
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form and detail as the Commission may prescribe. The Com-
mission may provide for the grouping of items of income,
sources of income, assets, liabilities, dealings in securities or
commodities, and purchases and sales of real property, when
separate itemization is not feasible or is not necessary for an
accurate disclosure of the income, net worth, dealing in secu-
rities and commodities, or purchases and sales of real prop-
erty of any individual.

(d) Any person who willfully fails to file a report re-
quired by this section or who knowingly and willfully files a
false report under this section, shall be fined $2,000, or im-
prisoned for not more than five years, or both.

(e) All reports filed under this section shall be main-
tained by the Commission as public records which, under
such reasonable regulations as it shall prescribe, shall be
available for inspection by members of the public.

(f) For the purposes of any report required by this
section, an individual shall be considered to have been Presi-
dent, Vice President, a Member of Congress, an officer or
employee of the United States, or a member of a uniformed
service, during any calendar year if he served in any such
position for more than six months during such calendar year.

(g) Asused in this section—

(1) The term “income” means gross income as defined

in section 61 of the Internal Revenue Code of 1954.
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(2) The term “security” means security as defined in
section 2 of the Securities Act of 1933, as amended (15
U.S.C. 77b).

(3) The term “commodity” means commodity as de-
fined in section 2 of the Commodity Exchange Act, as
amended (7 U.8.C. 2).

(4) The term “transactions in securities or commodities”
means any acquisition, holding, Wi};hholding, use, transfer,
or other disposition involving any security or commodity.

(5) The term “Member of Congress” means a Senator,
a Representative, a Resident Commissioner, or a Delegate.

(6) The term “officer” has the same mes.tning as in
section 2104 of title 5, United States Code.

(7) The term “e;nployee” has the same meaning as in
section 2105 of such title.

(8) The term “uniformed service”” means any of the
Armed Forces, the commissioned corps of the Public Health
Service, or the commissioned corps of the National Oceanic
and Atmospheric A dministration.

(9) The term “immediate family”’ means the child,
parent, grandparent, brother, or sister of an individual, and
the spouses of such persons.

(h) Section 554 of title 5, United States Code, is
amended by adding at the end thereof the following new

subsection :
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“(f) All written communications and memorandums
stating the circumstances, source, and substance of all oral
communications made to the agency, or any officer or em-
ployee thereof, with respect to any case which is subject to
the provisions of this section by any person who is not an
officer or employee of the agency shall be made a part of
the public record of such case. This subsection shall not apply
to communications to any officer, employee, or agent of the
agency engaged in the performance of investigative or prose-
cuting functions for the agency with respect to such case.”
(i) The first report required under this section shall
be due on the fifteenth day of May occurring at least thirty
&ays after the date of enactment.
(j) Effective on the day after the date of enactment of
this Act—
(1) section 304 (f) of the Federal Election Cam-
paign Act of 1971 is repealed;
(2) section 6 (f) of this Act is amended—
(A) by striking out the paragraph designation
“(1)”, and
(B) by striking out paragraph (2) of such
section;
(8) section 306 (c) (1) of the Federal Elec-
tion Campaign Act of 1971 is amended by striking

out “ (a)- (e)”’; and

25-239 0—73—8
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(4) section 316 of the Federal Election Campaign
. Act of 1971 is amended—
(A) by striking out of subsections. (a) and
(b) the phrase “(other than section 304 (f))”
wherever it appears; and
(B) by striking out subsection (c).
Any action taken under any provision of law repealed or
struck out by this subsection shall have no force or effect on
or after such day.

SEc. 23. It is the-sense of the Congress that the salaries
of Members of Congress, members of the President’s cabinet,
and members of the Federal judiciary shall not be increased
in excess of the annual wage guidelines so long as wage and

price controls continue.
Passed the Senate July 30, 1973.

Attest: FRANCIS R. VALEOQ,
Secretary.



111

OPENING STATEMENT OF CHAIRMAN DENT

Mr. Dent. The hearing will come to order, the hearing on S. 372,
the Federal Election Campaign Act Amendments of 1973 and related
legislative proposals.

I am sorry that we are unable to get a quorum to have a formal
meeting this morning, at which time we have one vote to take on the
posteard registration bill. All the work has been done on it. The com-
mittee is ready to act but we could not get a quorum. However, under
the rules, it is only necessary to have two present to take testimony in
hearings. I should hope we can get through our witnesses today so
that we can expedite this legislation by giving it to the full committee
at the earliest possible moment. We hope to set a hearing for next
Wednesday morning if the calendar of enough members is clear so that
we may do so at that time. We shall again attempt to move the post-
card bill.

It is very difficult at this time to hear as you all know, all the com-
mittees are calling hearings and meetings, executive meetings, in order
to expedite the legislation and work on changes demanded by vetoes
on legislation that has already been worked on. But it takes us twice
as long to do things now as it used to because we have to do them once
and then do them again.

So you will pardon us. T hope that you will bear with us during
these hearings which are very important to the people.

The first witness this morning is Mr. Richard W. Jencks, corporate
vice president of the Columbia Broadcasting System, Inc.

If you have anybody with you, you may have them at the table if ~
you wish.

STATEMENT OF RICHARD W. JENCKS, CORPORATE VICE
PRESIDENT, COLUMBIA BROADCASTING SYSTEM, INC.

Mr. Jexcxs. Thank you very much, Mr. Chairman.

I appreciate the opportunify to appear here today to present the
views of CBS on the Clean Elections Act of 1973, H.R. 7512, and on
the Federal Election Campaign Act Amendments of 1973 which has
already passed the Senate as S. 372.

Each of these bills reflects thoughtful concern for the preservation
of the integrity of the electoral process, as well as for finding ways to
provide citizens with more and better information relating to candi-
dates, parties, and issues. These are critically important objectives.

Turning first to FL.R. 7612, we bring no expertise to titles T through
1V, which provide for improving the conduct and regulation of cam-
paign activities, and for public financing campaigns. I therefore have
no comments on these titles, which the Congress itself is uniquely in
the best position to assess. Title V, however, the so-called “voter’s
time” proposal, deals with a subject matter to which we can bring a
special knowledge and outlook.

In our judgment, the “voter’s time” proposal does not further the
objectives of the Clean Elections Act of 1973, It is tangential to and
entirely separable from the other titles and should not be enacted 1n
its present form, if at all.
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The “voter’s time” proposal would require every broadcast licensee—
probably excluding educational licensees, but certainly including all
commercial licensees—to provide a fixed amount of broadcast time to
candidates for Federal elective office. These appearances would be
scheduled in prime time during the 5-week period preceding a general
election. The time would be paid for by Federal funds. The time so
purchased would amount to five 30-minute blocks of time for each
major party ticket of candidates for the Presidency and Vice Presi-
dency, three 30-minute blocks of time for each major party candidate
for the U.S. Senate, and two 30-minute blocks of time for each major
party candidate for the House of Representatives. »

Lesser time allotments are made for third party candidates and
minor party, defined as those of a party which received more than 15
percent, or more than 5 percent, respectively, of the vote in the last
previous election.

Complicated formulas are provided to determine which stations
are to carry the “voter’s time” broadcasts of which candidates and, in
the case of large metropolitan areas, the Federal Communications
Commission is given the option of dividing “voter’s time” broadcasts
“evenly among the stations serving such markets.” All “voter’s time”
broadcasts must include a “substantial live appearance by the candi-
date” and be in a format “intended to promote rational political dis-
cussion, to illuminate campaign issues, and to give the audience in-
sights into the abilities and personal qualities of the candidate.”

The Federal Communications Commission is given major respon-
sibilities in this scheme—with power to decide which congressional
candidate appears on which station and at what time, to determine
whether the format and content of the proposed political program is
or is not entitled to “voter’s time’ and, implicitly, to determine which
portions of the network or station prime time programing to pre-
empt for “voter’s time” broadcasts.

The most arresting feature of the proposal, and to many the most
disturbing, is that the “voter’s time” broadcasts would be scheduled
simultaneously. Let me make that explicit. Whenever a Presidential
candidate uses “voter’s time,” every television station and television
network in the United States must carry that same broadcast simul-
taneously. Whenever a senatorial candidate uses “voter’s time,” every
television station in his State must carry that same broadcast simul-
taneously. And whenever any House of Representatives candidate
uses “voter’s time,” every station providing substantial service to his
district must either be carrying that same broadcast or must simul-
taneously carry the “voter’s time” broadcast of another House candi-
date to whose district it provides substantial service.

Thus, the central concept of the “voter’s time” proposal is to force
the electorate to watch and hear political candidates by the expedient
of insuring that all television stations to which a citizen has access are
simultaneously devoted to the presentation of “voter’s time” broad-
casts. This concept has grave political, social, and constitutional over-
tones. While it stops short of requiring that citizens watch and listen
to these programs, its underlying concept is to deny the citizen any
real freedom of choice.

Moreover, this force feeding would not in our judgment fulfill the
purpose of the legislation. Rather, it would be counterproductive.
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Indeed, to the extent that broadcasting has become a valuable instru-
ment for political candidates to communicate their positions on public
issues—whether through appearances on news and public affairs broad-
casts or through paid time—I submit that the impact of such appear-
ances would be substantially lessened by the candidate saturation of
the airwaves brought about by “voter’s time.” This would bear heavily
against the campaigns of gubernatorial and other statewide candidates
and of municipal candidates, and campaigning for State and local bal-
lot issues, none of which are entitled to “voter’s time,” but whose com-
munications with the voters could well be inundated by it.

_One cannot, however, really appreciate how counterproductive the
bill would be until one examines its impact in the Nation’s large metro-
politan areas. In making such an examination we start first with the
fact that in the 5 weeks preceding a general election—on the basis of
814 prime time hours each evening—each station has about 123 hours
of prime time, depending on how the phrase “prime time” might be
interpreted under the bill. The “voter’s time” provided under the bill
must be scheduled within those 123 hours.

Let us consider the impact of this proposal on a big city station. As
an example, we have taken our station in New York City, WCBS-TV.
The impact is rather complicated to explain in words, so to facilitate
matters we have prepared two charts.

Let me interject that while we do not have the charts in the hearing
room, there is attached to the testimony at the end of it the two charts
I am referring to.

~ Chart 1, which shows congressional districts surrounding our station
in New York, the outlined and shaded areas, shows that the station
substantially serves, and “substantially serves” is the language of the
“yoter’s time” bill, at least 40 congressional districts in three States.
Let me pause there to note that we have been very conservative in esti-
mating only 40 districts, because we have included only the congres-
sional districts where a majority of the television viewing is of New
York City stations. There would be districts outside the shaded area,
which we have not included, where viewing of New York City sta-
tions might be as high as 49 or 50 percent, but which we have not
included. '

For these 40 House districts we can conservatively estimate, based
on prior election experience, that in 1976 there would be 3 Presidential
candidates, 7 senatorial candidates, and 90 candidates for the House
of Representatives who would be entitled to “voter’s time” under this
bill; 212 30-minute blocks of time would have to be made available to
these candidates—a total of 106 of the 123 hours of prime time that are
available in the 5-week period.

Chart 2, also at the end of the testimony, shows our estimate of can-
didates entitled to “voter’s time” on New York City stations.

For every New York station to carry 106 hours of “voter’s time”
would be preposterous on its face. However, as T have previously noted,
the drafters of the bill have provided that in large metropolitan areas
the FCC may—I emphasize “may” because it is not required to do so—
the FCC may divide the “voter’s time” responsibilities. Bear in mind
not for Presidential or senatorial, but only for House candidates,
among the various stations in the area.
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_Let us suppose that the FCC chose to divide that burden among the
six commercial VHF stations in New York City, ignoring, as I shall
assume it would, the city’s UHF stations which have statistically insig-
nificant audiences. Even dividing the House “voter’s time” responsibil-
ities six ways, each New York VHF would still have to broadcast more
than 12 30-minutes blocks of “voter’s time” programing each week.
Again, I stress that these blocks would be scheduled simultaneously
on all the stations involved, and viewers would be unable to make any
other program choices even though the statistical likelihood of any
viewer having a voting interest in a particular “voter’s time” period
is about 15 percent.

Yet this displacement of the normal schedule by “voter’s time”
broadcasts would not by any means exhaust the amount of political
preemptions of normal programing during that 5-week period. The
station still may have to accommodate gubernatorial and other state-
wide candidates. It may have to accommodate mayoral and other
municipal candidates.

It may have to accommodate campaigns for statewide and local ballot
propositions. And if a Presidential ticket or a senatorial candidate
desires time—as seems probable—in addition to the “voter’s time”
allocation, the stations may have to accommodate that additional time.

Incidentally, our estimate assumes no increase in the number of
parties and candidates over what has prevailed in the recent past. But
the bait of Government-subsidized time on major metropolitan sta-
tions may attract candidates of additional parties, which can obtain
free “voter’s time” by submitting a petition signed by 5 percent of the
voters.

Parenthetically, I might note that in our estimate of the number of
House candidates who probably would be entitled to “voter’s time” in
1976, which was 90, compares with 131 actual House candidates from
those same districts last fall, but many of those, of course, would not
have been entitled to “voter’s time” but possibly through the petition
process under the bill could have petitioned for it, had they obtained
enough signatures.

Although New York concededly is the most extreme example, a
similar situation would hold true in all of the Nation’s major metro-
politan areas. Chicago, for example, has upward of 25 congressional
districts within the coverage area of its stations and Los Angeles sta-
tions serve 28 or more congressional districts. The three areas combined
represent about 19 percent of the Nation’s television households. But
the impact of the “voter’s time” proposal would not be confined to
large metropolitan areas.

Since stations across the country would be forced to preempt net-
work broadcasts for “voter’s time” during periods which might differ
from city to city, a checkerboard effect could be created which might
lead some national advertisers to cancel their sponsorship of network
programing. In the light of that possibility, each network would have
to consider whether it would not make sense to discontinue a con-
siderable part of its programing for the 5-week period. Even a mini-
mum cancellation of 6 hours per network per week—the amount our
estimate shows would be preempted in New York, which is 10 percent
of the national television audience, would involve the cancellation of
some 90 hours of network program production altogether. Such a
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cancellation would of course have a nationwide impact in large and
small markets, not just in the large markets.

For all these reasons, the proposal for “voter’s time”” should be care-
fully reconsidered. I must emphasize again that H.R. 7612, title V—the
“voter’s time” title—is entirely separable from the other titles of the
bill and has no necessary connection with them. The primary objectives
of the bill on campaign reform and Government financing of political
campaigns can be achieved without any inclusion in the “voter’s time”
concept.

I now turn to S. 872. Its vital contribution, from our point of view,
is its proposed repeal of the equal time provisions of section 315 of
the Communications Act with respect to the Offices of President and
Vice President. As you know, section 815, by mandating equal time
for all qualified candidates, however, insignificant, has made it impos-
sible for television to make adequate free time available to major
candidates. The wisdom of repeal has been amply proved by the results
in the 1960 election when the Congress did suspend section 315 for
Presidential and Vice Presidential candidates.

In that election, as you know, the networks were able to give sub-
stantial amounts of free time to the major candidates without making
equal time available to fringe candidates. It is, I believe, most relevant
to emphasize—to an Elections Subcommittee considering ways to en-
courage greater public participation in election campaigns—that the
1960 election produced the highest percentage turnout of voters in
the Nation’s history.

I might note that that percentage was 64 percent, compared, for
example, to last fall’s 55 percent.

Mr. Dent. I do not think broadcasting had much to do with that
percentage last year.

Mr. JeEncks. Perhaps not all of it, although I would suggest that
had there been more television coverage of confrontations between
the candidates that there would have been more voting interest.

As a matter of principle, we would desire the repeal of section 315
with respect to all candidates for public office. In S. 372, however,
the elimination of equal time obligations in connection with a can-
didacy for a Senate or House seat has been accompanied by a proviso
which would require the licensee to first offer a certain amount of
free time to each and every candidate for such seat, including fringe
candidates. We oppose this provision. If, as we believe, there is merit
to the proposition that the public would be better served by permitting
the broadcast press to cover political contests without anachronistic
equal-time obligations, we do not believe that purpose is furthered by
a proposal which, in effect, mandates a set amount of free broadcast
time for anyone who claims to be running a campaign for Congress—
however minimal that campaign might be.

In urging the repeal of section 815, then, we would prefer that it be
repealed for all Federal, State, and local offices now covered by the
section. Recognizing, however, the difficulties such proposals have en-
countered in the past, CBS is willing to support vigorously a bill—
like the original version of S. 372 as introduced by Senator Pastore—
which repeals the “equal time” requirement for the presidential and
vice presidential campaigns only. We would hope that experience
mﬂiight induce a future Congress to extend repeal to all other public
offices.
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In closing, let me stress that in proposing the old straitjacket which
section 315 places on the ability of broadcasters to adequately cover
political campaigns, and in opposing as well the new straitjacket which
the “voter’s time” proposal would apply to both broadcasters and
candidates, we by no means minimize the contribution made by broad-
casting to the electoral process. In these troubled times, more than
ever, broadcasting must take a leading role in bringing about an alert
and informed electorate, through coverage of the candidates and
issues, including direct presentations by the candidates themselves.
Freed from arbitrary restrictions, we are confident that broadcasters
will be enabled to more completely fulfill that role.

As we approach the next presidential election in 1976—and the
200th anniversary of our Nation’s birth—let us create the conditions
which will permit an historic high point of citizen participation in
American public life.

[The charts referred to in the testimony follow :]

CHART 1

WCBS-TV NEW YORK
AREA OF DOMINANT INFLUENCE
BY CONGRESSIONAL DISTRICTS

(As Per Nov. 1972 ARB Study)

N.Y.| CONN.
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CHART 2

1976 Election Primetime Requirements, for WCBS-TV New York Under
H.R. 7612 (In 35 days prior to Election Day)

Number of

half-hours

Presidential (and vice presidential) candidates— 3 parties______________ 11
Senate candidates, New York, 3 parties 9
Senate candidates, New Jersey, 2 parties 6
Senate candidates, Connecticut, 2 parties 6
House candidates, New York, 64 candidates® 128
House candidates, New Jersey, 22 candidates? 44
House candidates, Connecticut, 4 candidates? 8
Total half hours — 212

1The FCC may but is not required to divide the House candidates broadecast obligation
equally among the local TV stations. If the time for these House candidates is divided
among the 6 VHF stations, the individual station obligation would be 30 half-hours. In
that case, the obligation of WCBS-TV New York would total 62 half-hours.

Mr. Dext. Thank you very kindly, Mr. Jencks.

I yield to Mr. Jones for questions while I go down and make a
quorum for another committee.

Mr. Jones. Thank you very much, Mr. Chairman.

Mr. Jencks, I have no questions, but I do want to compliment you
on the very splendid statement that you have made here today.

Mr. Jencks. Thank you, sir.

Mr. Jones. I think you really pointed out some of the problems
that we have in these two bills. Quite honestly and frankly, I have to
admit that I concur with a lot of what you said here today.

Mzr. Jencks. Thank you, sir.

Mr. Jones. We appreciate very much your being here with us.

Bill, I will yield to you.

Mr. Frenzer. Thank you.

Mr. Jencks, thank you for your testimony.

Did I understand you to say in the beginning of your testimony
that the House and Senate candidates are treated differently with
respect to stations or network time ?

Mr. JENCES. Yes.

Mr. Frenzer. Thisisin the Anderson-Udall bill. )

Mr. Jexcks. That is right. House candidates for major parties have
received 214 hours of time and Senate candidates of the major parties
have received 814 hours of time and, further )

Mr. FrenzeL. How about with respect to the networks or the station
size within the district ? .

Mr. Jexcks. In the case of the Senate candidates, every station,
every television station in the State would have to carry the ‘“voter’s
time” of the Senate candidates, whereas of course in the case of House
candidates, only stations which provide substantial service to his dis-
trict would carry his broadcast. ) ) o

Mr. Frenzer. OK. So, if T am running in my little district in the
Minneapolis area, my “voter’s time” is carried on each of the stations
that serves my district ? .

Mr. Jencks. That would be the basic rule, yes. Every station that
provides substantial service to your constituency would carry your
“voter’s time” broadcasts, yes.

Mr. FrenzeL. And—— ) . .

Mr. Jexcks. Unless the FCC chose, as it may, but it is not required
to under the bill, to divide the House “voter’s time” responsibilities
among the various stations in the metropolitan area.
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. Mr. Frenzer. That could be a real drag, because we have one sta-
tion that dominates the area and a couple of others that are not so
1mportant.

Mr. Jencks. That is right ; it would be.

Mr. Frenzer. The FCC could assign me one of the crumby ones,
one of the 10-watters?

Mr. Jexoks. Thatis right.

Mr. Frenzer. That is a bad scene.

Mr. Jencks. It would be politically sensitive, indeed, because, for
example, in New York City, of the six stations, you have a station like
ours which, let’s say, regularly averages in prime time about 30 per-
cent of the audience that is viewing, and might well, one candidate
might well be assigned to another station which might average as little
as 5 percent of the audience.

Mr. Frexnzer. We have that problem in my area. -

Do you have any figures that show television audience at the begin-
ning of a political half-hour and also at the end ?

Mr. Jexcgs. Well, of course, whenever—whenever during campaigns
we have purchased political time, we ultimately receive audience re-
search reports, so-called Nielsen’s, which give us the audience data.
While I do not have data for representative broadcasts with me this
morning, basically, of course, it shows that viewing trails off very
marked‘bly and I would say as a general rule it is rare that a paid
political broadcast on the network approaches half the normal network
audience of the program displaced, very rare.

Mr. FrenzeL. It seems to me if you really want to ruin a guy’s can-
didacy, you give him a half-hour, as this bill does. Would you not
think 5 minutes would certainly plumb the depths of knowledge of
most of us.

hMr. JENCcKs. Well, T do not know that I would want to comment on
that.

Mr. Frenzen. OK. It does seem to me to be an unrealistic scheme
which seems to have been tailored to somebody’s idea of what television
is like, but television is not like anything, because it is the difference
in every market.

Mr. Jexcgs. Yes.

Mr. Frenzer. What would happen if T went on my half-hour of
prime time and said all you network viewers out there, I am not going
to abuse you, I am going to surrender my time to Portia Faces Life
or to Superbowl?

Mr. Hays. To your opponent ?

Mr. FrexzeL. I would get a lot more points.

Mr. Jexcks. You would. The bill prevents you from doing that.

Mr. FrenzeL. You mean I have to stand there silently ?

Mr. Jencks. It says there has to be a substantial live appearance by
the candidates and that the program has to be designated to illuminate
issues and to display your qualities.

Mr. Frenzern. To get a little deeper into this, what is prime time ?

Mr. Jencks. That is a—prime time is a particular phrase under
the Commission’s rulings, the Federal Communications Commission,
and is part of the jargon of broadcasting. I am not certain what prime
time is, to tell you the truth, although T have been in broadcasting
for many years.
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Mr. FrenzeL. Neither am 1.

The reason I ask is, if you assume it is between 8 and 10 of an
evening in a particular market, the listenership to any station in my
district varies in a ratio of 2 to 2. So if I get 8 o’clock on Tuesday night
on the CBS affiliate and it is after a hot show at 7:30, I may be show-
Ing a rating of a, if I get assigned the next evening on the same station
after some left-over cold potatoes, a rerun or something, I will get a
rating of @ over 2. It seems to me that, however fair this bill has
tried to be, it does not understand that we have a fairly complicated
market.

Mr. Jencks. That is right, and that viewers

_Mr. FrenzeL. There is no way to equate the exposure that each can-
didate will get.

Mr. Jexcks. That is right, no way at all.

_If you assume, as I think you have to assume, that some “voter’s
time” broadcasts would be scheduled to follow a preceding “voter’s
time” broadcast:

Mr. FrenzeL. Oh, that would be deadly.

Mr. Jencks. I think it can hardly be imagined the level to which
audience-viewing might go because, take between our New York ex-
ample, with 40 districts, you start with the proposition that less than
3 percent of the electorate will be in the constituency that a House
candidate is trying to reach. Ninety-seven percent of the potential
audience would be in the other 39 districts, better than 97 percent. So
in view of that, even if he gets a fair representation in his own con-
stituency, the total viewing will hardly be measurable in normal
standards.

Mr. DExtT. Would you yield ?

That saves me millions of dollars because I never broadcast, be-
cause I do not have any television stations that give me more than
two percent. It is very nice, but I think we ought to bar it all and let
the people figure it out the best way they can.

I can reach my people without 1t and have for 42 years. How come ?

Mr. Jexcks. We feel very strongly that candidates should be able
to make up their own minds as to how they will reach their con-
stituencies.

Mr. Dent. That is right. )

Mr. Jencxs. They should not be told how to do it or bamboozled into
how to do it.

Mr. Frexzer. The committee would agree with that.

Do you remember in the Democratic primary a couple of years ago
where you had public service time and you had eight or nine can-
didates lined up in a row? As I remember, one candidate was less
than serious and had with him a rubber duck as a symbol of his
candidacy, and yet that is all that anyone ever remembers from that
particular thing, which is what happens when you line up candidate
after candidate. If there is any way to turn off a voter, it is to have a
whole bunch of candidates. ) ) )

In my area I figure if you only have two parties on the main station,
you would have 40 people, you would have to handle them in 35
days’ time. Heaven knows how the prime time would be assembled.
The public would be so sick of us that we would have to drag them
to the polls in a paddy wagon, I would think.
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. Mr. JeNcrs. We find in dealing with political purchases of network
time that both political parties have always been very sensitive to
what program they were knocking out or preempting.

Mr. DENT. Yes.

. Mr. Jexcks. And the candidate who finds himself, let’s say, displac-
ing a half-hour of Monday night football might find himself in some
difficulty.

Mr. Dent. My wife tells me that “Joe’s Other Wife” or somebody
pushed Watergate off the air. ’

Mr. FrenzEL. I think that is about right.

Mr. DexT. Soap operas, have taken over.

If I could get soap opera time, it would be fine.

Mr. Frenzer. I have great reservations about the way the public
service time is structured in the Anderson-Udall bill, but I do like
the idea of public service time which you people make available. And
I think one of the things that has stimulated this kind of bill is the
fact that you guys really do a fairly lousy job of making public serv-
ice time available.

I know at home, for instance, whenever the Vikings are blacked out,
and of course that does not happen any more, and everybody is listen-
ing to it on the radio or gone to the stadium to see it, that is when
the public service TV time or the public service radio time is granted,
or at about 4 a.m. on Sunday morning, that sort of thing. I think if
your network and others and other stations did a more conscientious
job of allocating public service time, there would not be these kinds
of suggestions which are terribly well-motivated and make a lot of
sense conceptually but do not seem to be able to be put into a usable
form that would really work for us.

Mr. JEncks. Let me, if T may, Mr. Frenzel, say that first, as to local
public service time on television stations, I can only speak for the five
stations operated and owned by CBS and not for our affiliated sta-
tions, over which we have no control.

From the standpoint of network news and public affairs broadcast-
ing, allow me to note that we broadcast between 500 and 600 hours a
year of news and public service time on the CBS television network
and that in an election year this amount of time generally increases to
between 600 and 700 hours a year.

Further, let me note that over the years, in seeking the repeal of
section 815 as it applies to Presidential and Vice Presidential can-
didates, we have pledged to make time available, free time, to the
Presidential candidates and tickets, and Dr. Stanton, in testifying be-
fore the Pastore committee earlier this year, repeated that pledge,
which was to make 8 prime time hours available to the Presidential
candidates in the next Presidential election, if, section 315 is repealed.

Parenthetically, in 1960, when we did have a repeal of section 315
in addition to the famous broadcast featuring Mr. Kennedy and
President Nixon, there was a great deal of other time provided and
indeed, on our television and radio networks combined in 1960, we
made 8214 hours of time available to the Presidential candidates and
their supporters.

So on the question of making enough available, we would like to
make more available.



121

Mr. FrenzeL. Good. You are repeating that bribe then, if we will get
rid of 315 or the equal time, you will make scads of time available to
the Presidential candidates?

Mr. JENCES. Yes.

Mr. Dent. Ask him if the Presidential candidate will be able to
mention me once in a while ? Would he be able to?

Mr. Frenzen. Could he say he is a close friend of John Dent’s?

Mr. DexnT. And not violate his time?

Mr. Jexcks. That is perfectly all right.

Mr. Frenzen. I would comment that I think your statement on 372
seems to make sense to me. I think if we repeal, we ought to repeal
right across the board without condition. And I hope that that is what
this body will consider rather than to mess it up with a lot of rules
which are strangely not unlike the Anderson-Udall.

Mr. Jencks. Right.

Mr. Frenzer. Which became unmanageable and unfair district to
district simply because we are such a diverse country in terms of media
within the district.

I thank you for your testimony.

Mr. Je~ncks. Thank you.

Mr. Dex~t. I will put my questions off until last.

Pick their minds first and then I will work on you.

Mr. Morrouan. I have no questions.

Mr. Dent. Mr. Mathis ?

Mr. MarHis. Thank you.

Did I understand you, Mr. Jencks, to say that CBS was now pro-
viding between 600 and 700 hours of public service—

Mr. Jencks. News, public affairs and—yes, news and public affairs
programing on the CBS television network. We provide over 500
hours a year in normal years and, as I said, much more than that in
election years.

Mr. Matais. What is the breakdown between news and public
service? You are talking in terms of the 6 o’clock and 6:30 Cronkite
show as being a part of this time?

Mr. Jexcks. That is right. I do not know that I could, ofthand,
supply that breakdown. I would be very glad to supply it when I have
the data.

I would suppose that our regular news broadcasts would represent
perhaps 350 hours of that time and that the additional time would be
taken up by broadcasts like “Sixty Minutes”, special broadcasts.

Mr. Martass. Like Watergate ? )

Mr. JEncks. Watergate or Presidential addresses.

Mr. De~T. That is public interest ?

Mr. Jencks. Face the Nation, a variety of broadcasts of all kinds.

Now this does not include, of course, when I mentioned that a num-
ber of hours, it does not include the public affairs and news and public
service time which our local stations and other local stations provide.

Mr. Marazs. I have had a minimal amount of experience with broad-
casting and share many of the reservations that you have expressed in
your testimony, which was to me very eloquent, and I, like Mr. Jones,
appreciate the fact that you have been here today and have presented
your thoughts and those of the network.
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You have outlined, I think, extremely well the things that you would
not as a network be willing to accept. What would you be willing to
accept as a part of what I believe to be your primary responsibility,
as a Government licensee, to provide time to poltical candidates?

Mr. Jencks. Well, first of all, the only part of the Anderson-Udall
proposal that we have undertaken to oppose here, of course, is Title V.
The other titles do provide, of course, substantial Federal financing,
which the candidates can use in any way they see fit, direct mail, tele-
vision, radio, billboards, anything, and while we are not here to express
an opinion on the very delicate and difficult subject of either whether
there should be substantial Federal financing of campaigns or how it
should be done, there is no doubt that that part of the bill would help
candidates a great deal in purchasing media availabilities.

We do recognize that it is our obligation, at the network level as to
national candidates, at the station level as to local candidates, to make
not only time available to the candidates in suitable formats, but also
to adequately cover the candidates in news and public affairs broad-
casts.

We think our record is pretty good in covering them. I have already
adverted to our standing offer to provide at least 8 free hours for the
Presidential candidates on the network, should 815 be repealed. That
was referred to jocularly as a bribe, but let me note that without the
repeal the average number of Presidential candidates in the last four
or five Presidential elections has been as—has varied from 11 to 13.
‘Without repeal, our offer of course would mean we would have to fur-
nish 4 hours to each and every one of those candidates.

So we, in answer to your question, we do recognize that it is our
responsibility in the public interest and as trustees of the public in-
terest to cover political campaigns and to do so adequately. Obviously
in the very large metropolitan areas when you have a situation like
New York, it is very difficult to give as much time as you would like
to individual congressional races, very difficult.

Mr. Frenzer. Would the gentleman yield ?

Mr. MaTnis. Yes.

Mr. Frenzer. I would like to ask unanimous consent to delete the
word “bribe” where it appeared in my statement, unwisely and faceti-
ously, and insert in lieu thereof the word “inducement.”

Mr. DeNT. It is only spelled differently.

‘Without objection, it 1s so ordered.

Mr. Matuis. Mr. Chairman, I would just simply like to say to Mr.
Jencks that I personally have great reservations about the repeal of
315 without some modification of it. I think we have to protect the
broadcasters by assuring that only the major candidates have access
to this great amount of time. But I am quite frankly more concerned
about the House and Senate campaigns than I am about the Presiden-
tial campaigns. I am concerned an inadequate amount of time is being
made available to the vast majority of candidates for the House and for
the Senate.

We are all very much concerned about the escalating cost factor in-
volved in being elected to Congress. One of the most spectacular in-
creases in the cost has been through the use of the electronic media.
I think that the industry, of which I was proud to be a part for a large
number of years, might well prepare itself to accept some kind of man-
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datory requirement that they allocate time to candidates of the major
parties, because we are going to have to do something I think in the
Congress to insure that the average citizen has the right again to par-
ticipate in the electoral processes of Government.

Mr. Jenoks. Well, perhaps so. I think as to mandatory allocation of
time, our view would be that you get right back into the kind of diffi-
culties that 815 has presented us with over the years, in which you
really prevent the media from doing as well by you as it ought to do,
by having a mechanistic rule.

As to the expenditures in television, I might note that there is one
bit of cheering news on that front in that the data that the FCC has
collected for 1972 shows that the total political expenditures in tele-
vision hardly rose at all between 1968 and 1972. So at least, that seems
to be some cessation in the escalation of television expenditures.

Mr. MaTazs. That is encouraging.

Thank you.

Thank you, Mr. Chairman.

Mr. Dext. We are fortunate to have Chairman Hays of the House
Administration Committee with us who has devoted, to my knowledge,
more time and thought to election reform than any Member of the
Congress in my lifetime of service, and some of us believe his original
proposals, if they would have been accepted a few years ago, there
would not have been as much trouble as we have run into.

Mr. Hays, the floor is yours.

Mr. Hays. Thank you, Mr. Chairman.

I apologize for not being here on time, Mr. Jencks. I had a long-
standing engagement with Senator Javits to present a committee re-
port that we worked on for 2 years concerning the North Atlantic
Treaty Organization. So I did not hear your prepared statement and
T have not had a chance to read all of it.

But do I understand that you would like to have eliminated as it
applies to local candidates as well as the Presidential ones?

Mr. Jenxcks. We would like to see it eliminated across the board,
but as I state in the statement we would be, in view of the difficul-
ties that that proposal has always encountered, we would vigorously
support a repeal even were it limited only to the Presidential and
Vice-Presidential candidates, believing that if experience showed that
we could be trusted with that repeal, that Congress at some future time
would repeal as to other candidates as well.

Mr. Havs. Mr. Jencks, you are asking, as I understand—ell, you
are not asking, you are pledging to provide time to major candidates, is
that correct ?

Mr. Jencks. Right, yes.

Mr. Hays. What makes you think that somebody will not go to court
and force you to provide time ?

You cannot discriminate, in my judgment. I do not legislate or
vote because I think the Supreme Court is going to declare it un-
constitutional. If T had listened to that argument, I would have voted
against every bill that has come up in the 25 years T have been here.

On the other hand, I am very much aware that the court has dis-
crimination very much on its mind these days.

How are you going to stave off a lawsuit which says in effect, or
alleges that when you provide the Democrat and the Republican candi-
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date and do not provide, say, a third party candidate equal time, that
you are not discriminating or a fourth party or a fifth party? )

Mr. Jexcks. Well, the only way I can answer that, Mr. Chairman, 1s
to say that while it may be true that the broadcast press does not have
as full a first amendment position as the print media, nevertheless, the
Supreme Court has on numerous occasions, including earlier this year
in the Democratic National Committee case, recognized that it is pro-
tected by the first amendment and that it can exercise its journalistic
responsibilities independently. . .

Now, over a period of 40 years or more we have, in fact, if you
please, made discriminating judgments on the basis of newsworthiness
between candidates. We do not usually in a Presidential campaign
devote much attention to the “green-back” candidate for President or
the “prohibitionist” or the “peace and freedom” candidate or the “vege-
tarian” candidate. Yet to my knowledge, it has never been contended
in the courts, at least, that we were wrong in making these distinctions.

Mr. Havs. I think if Gallup took a poll, a great many people might
think in the last election it would have been better if you had picked
one of them and devoted more time to him.

You want 815 repealed for local offices too. I do not think you are
ever going to get this committee to report that attitude, for the same
reasons they did not the last time, which were adequately debated on
the floor and which got me a nasty letter from a couple of my television
station managers. The facts of the matter are, notwithstanding, that it
does not seem to me that Congress is quite ready to allow a station
to give time to one candidate and refuse it to another.

Mr. Jexcks. We share your estimate of what is likely to come out.
Of course, Senator Pastore did, too, when he confined his original bill
to the Presidency and Vice Presidency. I recognize that there does exist
concern among Members of the Congress and among candidates who
do not become Members of the Congress, for that matter, that their
local station might be unfair.

Allow me to say, however, Mr. Chairman, that, as you know, news
broadcasts and news interview broadcasts have been exempt from
section 315 since 1959, in the wisdom of the Congress. I am not aware
of any case in which a congressional candidate or anyone else has
pressed a fairness complaint against the broadcaster which has been
upheld. Indeed, I am not aware of any significant number of fairness
complaints made by candidates concerning the way broadcasters
handle candidates in these exempt broadcasts. .

I think that offers some testimony on behalf of the industry that
they would be fair if they were given a complete exemption.

Mr. Hays. Did T understand you to say that you consider your news
broadcasts to be a public service ?

Mr. Jencks. I was asked a question concerning public service broad-
casting by Mr. Mathis and I construed the question, I hope correctly,
asrelating in general to news and public affairs.

Mr. Hays. Do you have any advertising in your news programs?

Mr. JENCES. Yes, indeed.

Mr. Hays. Then it is not quite the free public service on your part,
isit? You have revenue coming in from it, do you not?

Mr. Jencks. Perhaps so, but it is public service. Our news opera-
tions as a whole are not productive of net revenue. They are very ex-
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pensive when you consider the total output of CBS and its network
and station operations in news and public affairs, it is not something
that a person who was interested in money making alone would do to
the extent that we do.

Mr. Hays. Well, it has been my experience in some stations in Ohio,
for example, they charge a higher rate before, during, and after, im-
mediately after news broadcasts than almost any other time in the
day. So they must consider it a fairly productive thing.

Mr. Jencks. Let me make 1t very clear, I am not saying there are
not news broadcasts that are successful financially. Many local news
broadcasts are, most local broadcasts are. But in the whole spectrum
of news and public affairs broadcasting, including the maintenance
of the network news department, it is terribly expensive and the rev-
enues and sponsors do not cover the costs.

Mr. Hays. Thank you very much.

Mr. Dent. I will pick him right up at that point. I doubt you would
have a viewer on your tube if you did not have news broadcasts too.
I think there is a little more to it than public service. It is a com-
modity, as you and I know.

Mr. Jencks. Viewers are interested in news, There are indeed even
parts of the country where the Cronkite news is the top-rated pro-
gram in the community, as it is, for example, in Burlington, Vt.

Mzr. Hays. What does Burlington have to do with this? Why did
you throw that in there?

Mr. Jencgs. Well, just as evidence to Chairman Dent’s point that
news, notwithstanding what I had said earlier, is a very popular
commodity and I say in some areas it is the most popular commodity.

Mr. Hays. Is Burlington, Vt., the only place where it is the most
popular commodity ?

Mr. Jencks. It 1s one of the very few places that it is.

Mr. Hays. That says something for Burlington, Vt., but I do not
know exactly what.

Mzr. DenT. Mr. Jencks, as I read the proposal, as well as your posi-
tion, I want to say you have been very frank with us, laying your cards
on the table where we can read them. As I read the practical situation
and what I would say the result, if we were to just repeal 315, just for
the Vice Presidential and Presidential candidate, and leave in its
stead the good will of the radio networks to make time available
to the major candidates, and if a minor party is considered to be one,
the third party which 1s the head of the minor party—there could
never be a minor party—if the major party is measured as having had
15 percent return in the last election, then what you are doing is
sealing the fate of all independent candidate movements in this
country for the Presidency or the Vice Presidency, because in my
memory, I think from my knowledge who ran on a third party that
ever received anywhere near 15 percent or over. That would be LaFol-
lette and Teddy Roosevelt in the Bull Moose campaign.

At that time there were no televisions. Now if there had been an
added advantage for the major parties at that time to have had free
time in any limit that the stations, according to whom they favored,
could give, even if it was equal time, I do not think either one of them
would have ever come near getting 15 percent, as popular and as well-
known and as publicized as they were.

25-239 0—73——39
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Now Mr. Wallace, with a well-financed campaign, a very definite
public appeal, great hordes of people were running all over the
country wearing his bumper stickers, pushing for him, a lot of other
people who did not like their prejudice to show on top, yet he only
got 11 million, less than 15 percent.

I do not think the Congress in good conscience could possibly cir-
cumvent, the constitutional rights of citizens of this country by prac-
tically eliminating any possibility whatsoever of ever building a third
party, because to be able to have had 15 percent in a previous election,
you must have been on the ticket before, and how do you get on?

You say by 5 percent of the voters, significant in some instances;
2 percent for Congress. I find that while we are talking about voter
participation, are we not closing the door to candidate participation
with any hope of running?

Now we have gone along with independent parties just coming
up out of the blue, fringe candidates just coming out of everywhere.
Somehow or other, the major parties pretty well held on without these
advantages that are now proposed for them. I took a dim view of the
repeal of the set-aside of 315 in 1960, but the conditions were a little
different at that time, if you will remember. They always are.

I am more disturbed over the so-called $50,000 primary and $50,000
general election allowance for television broadcast media, expense,
for an office that only pays $85,000 if you win it. That alone in my
opinion has reduced the number of potential candidates who have any
idea that they can win. Now they might be able to win in rural coun-
ties, areas such as mine, probably Mr. Hays’, where we have no major,
at least I do not have major television stations that I could call my
own, since I have no set-up within my district whatever, yet I run in
the jurisdiction where there are five major television set-ups. Any
candidate from that particular section would be considered a home
candidate and there is no question about what would happen in that
instance.

Now I am very much. convinced that with all of the talk we are
doing about reforming, maybe we had better look toward tightening
up some of the spending, tightening right at your end of it, the first
point, because I do not believe that any ordinary citizen of this coun-
try will ever be elected to the Congress of the United States if there is
within that area that he is running television time available for a
candidate who has the money. I would think as far as the free time,
T also take a very long-studied look at free money, out of the Treasury.
T just wonder if people are going to stand still for me being a candidate
and then pay for it through their taxes.

I do not like it myself, paying taxes to finance somebody else run-
ning. I do not know whether we would be in just as big a can of worms
on that as what I conceive, in trying to tie down prime time 35 days
before election on a given amount of time to each candidate. A lot
of candidates would not go on television. I might have when I was
younger, but I do not think I would now. If they see me now, I would
be out on old age without even a chance.

But seriously, Mr. Jencks, I think that your own group ought to
become aware of the fact that what we are doing here is making it
possible for well-known movie stars, or at least public figures of some
kind, a guy that gets away with a good murder or something like
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that, to have a better chance to run for office than anybody, including
incumbents. This idea that the incumbents have such a great advan-
tage, we have something that no candidate has. We have a record.
That record can be more devastating than all the money that you
might be abe to raise in your behalf.

T am very much of the opinion that we are set up, under the Con-
stitution, very wisely thought out, the House of Representatives by
population and the Senate by States, figuring that the districts then
would be represented by people who took first and foremost interest
in that which was for the welfare of their district.

If we all do that, we then get the majority of the districts of the
United States doing that which is for the greater good for the greatest
number of people. If we have something go wrong, then we have the
Senate, giving the little States the same consideration as any other
State, California, New York. We cannot tinker too much with the
fundamental rights of all people, when we start putting money limita-
tions, when we start putting in this legislation other than a reasonable
percentage of the amount that might be spent for the candidate
through a single committee. I am very much opposed to the multiple
committee suggestions, T think it is a very serious matter. It probably
got us into the trouble we are in now. But the broadcasting companies
or the broadcasting media is not one that I think should become the
prime, I would say the prime factor in the election of a candidate to the
Congress or the Presidency of the United States.

I very seriously doubt 1f I could I would again vote for a $100,000
allowance besides all the other money that you could spend. It might
do good if we send you a copy of Roll Call showing these expenses.

There is a suspicion in the minds of people that if anyone spends
$280,000 to get elected to the Congress for a job paying $85,000, that
“there must be something juicy here that they do not want us to get
a look at.”

T have not heard any proposal from you of cutting down that
$50,000 primary and gerieral election figure. Do you think that is a
reasonable figure to permit to be spent by candidates for the Congress
of the United States?

Mr. Jexcks. I am certainly not an expert on that; I suppose that
the amount that is necessary for a candidate to spend to reach a con-
stituency of roughly 450,000, half a million people, will differ greatly
according to the nature of the district that he has; whether the popu-
lation is somewhat scattered, whether it is urban, rural, and so forth,
and the efficiency of the media that he has to rely on. So I really do
not know whether, you know, you can name a figure that would work
well in Alaska and would work well in North Dakota and would also
work well in Pennsylvania.

Mr. Dext. Now that is the point. I think that the Constitution en-
visioned that, the early Founding Fathers also envisioned there would
be different districts. But there is one thing sure now, that each of us
represents approximately the same number of bodies in a congressional
district. In the old days when you had 1 million people and another
fellow had 210,000—I probably came the closest to being defeated in
my lifetime, in a primary, with a gentleman who spent $280,000 and
he spent the great portion of it, as much as he was allowed, plus some
friends spending some more, on TV. Yet, I do not have any station
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that has more than 2 or 3 percent coverage of my whole district. Yet,
I put that money in there. I was supposed to, in self-defense, and was
solicited to do so many times by the station agent, to come in and spend
counterpart money to put away the influence he was creating. Now it
had some effect, and we are a rural county.

I came the closest to being defeated in my life. He got to be a house-
hold word, had real good manufactured films, looked like he was 10
to 20 years younger, whereas he was 10 years older than I was. You
people should come up with some recommendations of your own as to
what you would think. But you would hesitate to take a contract, in
my opinion, from an advertiser coming into your station who has $85,-
000 worth of product to sell and offers to give you $100,000 to advertise
it. You would get your cash on hand, would you not, before you do it,
like you do with us?

Mr. Jencks. Certainly would.

Mr. Dent. It is just silly, that is all we have to sell, regardless of
what anybody else calls it. I think this $50,000, Mr. Hays had a total
less than that for the whole ball of wax spending in his bill. What
recommendation would you have?

Would you care to talk it over with your colleagues and come up
with some recommendation within reason as to what a Member of Con-
gress ought to be permitted to spend on television? That is your line
and that is your area.

Mr. Jencks. I would certainly be glad to consider it. I doubt whether
the media, ourselves, or any other media should assay, should tell
Congressmen or Congress, you know, how elections should be con-
ducted. I would like to see

Mr. DeNT. I am sorry, but your whole testimony is telling us how.

Mr. Jencks. Well, but our testimony, I hope, was calculated to pre-
sent a viewpoint as to a subject matter as to which we have a special
competence because we think we know something about broadcasting.
‘We do not know much about how a congressional candidate campaigns
or how much money he should spend to reach his constituency.

Let me observe that in the big metropolitan areas, as you well know,
Mr. Chairman, Congressmen very rarely buy big-city television time.

For example, in New York, which is the example I was talking
about, it is very rare that there is a single purchase of time on channel 2
by any Congressman in the New York metropolitan area. When that
happens every two or three elections, it is usually because he wanted to
mention in the New York Times that he had bought the time on
the station. So in a sense the Anderson-Udall bill would create politi-
cal expenditures in those cities where there are none now, although
of course, with Federal money rather than the candidate’s own money.

Mr. Hays. Would you yield tome?

Mr. DexT. Certainly.

Mr. Hays. Would you be surprised to know, Mr. Chairman and Mr.
Jencks, that the average amount of money spent last year by all candi-
dates was about in the range of $22,000 per candidate for Congress for
the House.

Mr. DenT. That is right.

Mr. Havs. Now the great lobbying organizations around town who
thrive on money that people are foolish enough to send them and do
not publish any report of what they do with it or how much they pay
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their lobbyists or how much the head of it gets, they are always talking
about incumbents, bills, and how much money was spent. But the
average was $22,000.

Now if that is true, and it is because we figured it out, what would
be wrong with a flatout ceiling say of $35,000 or $40,000%

I came to Congress by spending $3,000 against a four-term incum-
bent. So it is not true that incumbents always win. I know, I do not
remember what he spent now, but it must be 5 or 10 times as much
as I spent.

Mr. Jexcks. Well, T am surprised by the figure. It seems very low,
but T am sure it is accurate and it suggests—

Mr. Hays. Somebody has suggested that we give everybody who
wants to run in a primary $50,000.

Mr. Dext. That is right.

Mr. Hays. I do not think my district is any different than any other
and I have at least a thousand fellows who would run and figure out
how to rip off $48,000 of it. I do not think the taxpayers are going
to buy that, no matter how much the media might like it. He might
not have anything on for the month or so but candidates, but——

Mr. Jexcks. Speaking for the medium of communications I repre-
sent, we are not interested in drumming up more political business.

Mr. Hays. I happen to know that what you say about candidates in
big cities is true because I have talked to most of the Members from

New York and they just say there is no way they can buy television
time because there are so many stations and they cover such a small
segment, at any given time, of their district that you know 95 or 98
percent of the money they spent is going to somebody who could not
vote for them anyway.

Mr. Frenzer. Would you yield ?

Mr. Hays. Mr. Dent has the floor.

Mr. DexT. I will yield to him.

Mr. Frexzer. I wanted to pursue that thought which began with
your statement that we would create expenditures of money where
none are being made now. My research indicates that there are only
about 40 races in the House out of 435 that are hotly contested each
year, and that 85 percent of the races are not really much of a race.
There may be a primary, a guy may run unopposed. I think in almost
20 percent of the races there was not even any opposition. Of the 40
strongly contested races, or maybe 50, at least half of them occur in
what you might call the major media markets where television is
not a factor.

So you are probably talking no more than 20 to 25 House races where
television is important or is a significant expense to a congressional
candidate. So this bill is saying, OK, in all these 435 races we are going
to make it an expense; so we are multiplying by 20, probably, what
now exists, and maybe in the whole process borrowing the public to
death. Is that reasonable or am I getting kind of deep?

Mr. Jencgs. That is certainly the way we see it. It creates a use of
television time by candidates that in the main did not exist before. It
does so at Government expense. It proposes, as you say, an extremely
wasteful expenditure of Government money because you are buying
a medium that can reach 12 million people to reach the voting popula-
tion of a congressional district which is, what—30 or 40,000 voters.
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Mr. Dent. What congressional district?

Mr. JEncKs. Voters in a congressional district.

Mr. Dent. Thirty or 40,000 in a congressional district? )

Why, I have that in Podunk. I will have close to 200,000 in every
congressional race.

Mzr. Frenzer. 200 to 500,000. ) .

Mr. JencEs. A great many of those will be below voting age, will
they not ?

1\}171'. Dexnt. No. We have 475,000 persons now in the congressional
district. )

Mr. Frenzer. Roughly 60 percent of them are eligible voters.

Mr. Jencks. I stand corrected.

Mr. DenT. Yes. I think that is a good thought that you brought out;
there are a few votes in the congressional district. That is why I am
very much set on creating a financing bill that will take into considera-
tion the number of voters in the district and, by a certain figure of
money, multiply it by the number of voters or citizens within the
district, because they are all potential voters even if they are not
registered, over 18 years of age. )

Make that the maximum that can be spent. In the districts, the 20
or more that you bring up, if you look at the record over at the Clerk’s
Office, there were a lot more than 20 that spent the $50,000 on TV;
besides spending the $50,000 on TV, they spent anywhere from 1 to
3 times that amount on other expenses in the campaign. Some places in
the country, you can get enough dishcloths and little plastic buckets to
last you until the next campaign if you go around to enough meetings.
I think the whole darned thing has gotten out of hand. .

Some day, we are going to start at that one most important item,
that is the limitation of the amount of money that can be spent in a
campaign. If we do not get to that, all this other thing is just a bag of
wash that does not mean anything.

Mr. Havys. You would include in that, would you not, the limitation
on the amounts that could be contributed by any one individual?

Mr. DenT. Absolutely, oh, absolutely. I think maybe we ought to
make $100 bills, crisp, illegal in campaigns.

I thank you on my behalf at least, and I am sure on the behalf of the
committee, for your presentation here this morning. It has given us
another view.

Did you testify, did anyone from your organization testify in the
Senate ? .

Mr. Jencks. Frank Stanton testified before the Pastore committee
in March, I believe.

Mzr. Dent. Along the same lines ?

Mr. JENcks. On 372, yes. Of course the Anderson-Udall
~ Mr. De~t. I wanted to know, because we would have to review it
if there are any major differences in your testimony.

Mr. Jencks. No. He did not testify with respect to the Anderson-
Udall bill, which had not acquired as much steam then as it may have
now.

Mr. DenT. As much what?

Mr. Jencks. As much steam.

Mr. Dexnr. I fail to perceive it. There might be, somewhere around,
some steam. Anybody have any other questions?
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Mr. MarH1s. Steam is nothing but hot air, Mr. Chairman.

Mr. Dent. That is right. There is a little water in it, too, because
you cannot make steam without the water.

Mr. Hays. Maybe I should not tell this. T am sure my own fellow
statesman, Frank Stanton, did not tell you, but I told him a story
which he did not find very amusing. This was on the front page of
the London Times.

There was an Englishman who had this very good shepherd dog,
well-trained to keep the chickens out of the flower bed, trained to bring
in the cattle, good watchdog and everything like that. The farmer got
affluent enough to get a “telly” as they call it in England. Once he
had it set up in his house, the dog refused to go after the cattle, refused
to chase the chickens, refused to bark at strangers; it just sat and
stared at the television, which says something about the theory prev-
alent in this country that television is aimed at the minds of 10-year-
old children.

Mr. De~T. You do have to comment on that.

Mr. Havs. Frank did not, either.

Mr. Dent. By the way, before you leave the stand, I want you to
carry with you one self-evident thought, and that is that no incum-
bent was born into the Congress, he had to run sometime. So let’s quit
spanking incumbents.

Mr. Jexcks. I agree with that. :

Mr. Dexr. Our next witness, I am happy to say, is a gentleman whom
many of us know and like to see around. His thoughts ought to be very
interesting to some of us, at least on the left-hand side of this table;
Joseph Cole, national finance chairman of the Democratic National
Committee.

Mr. Cole, welcome to the committee. Thank you for having the
patience to listen to all our meanderings.

STATEMENT OF JOSEPH COLE, NATIONAL FINANCE CHAIRMAN,
DEMOCRATIC NATIONAL COMMITTEE, ACCOMPANIED BY TER-
ENCE 0’CONNELL

Mr. Core. Very interesting, Mr. Chairman, although it has been
such a fast morning I have not had a chance to read what I am sup-
posed to say. So I will go through it briefly and then provide you with
an opportunity to ask me some questions.

Mr. DenT. Yes, present it in any fashion that you wish.

Mr. Core. Mr. Chairman and members of the committee, earlier this
year I testified before the U.S. Senate Committee on Commerce, Sub-
committee on Communications, concerning this legislation.

That hearing and this today I am glad to see are part of a con-
tinuing effort by the Members of Congress to enact legislation to pro-
tect the democratic election system, which I strongly support, am
strongly fighting for, with almost complete emphasis on the restric-
tion of campaign spending and campaign solicitation for campaign
contributions, from which I have suffered painfully.

T would like to commend this committee for the bill that has been
presented thus far and for your efforts, in sounding the warning long
before the need of this kind of legislation became as apparent as it is
today. I think it is a call for action that is being answered by the citi-
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zens of this country and by businessmen like myself who have been and
are now involved in financing of political campaigns.

In my testimony at the Senate, I was very specific and provide a
number of specific proposals which are now part of the bill. So, nat-
urally, I am strongly in favor of them. It is not necessary for me to
repeat them. My comments at this point would be more of a general
nature.

The Senate proposal I felt was a sound basis for improving the
reform of the election process. They solicited opinions on further modi-
fications and worked very diligently to effect a bill that would guar-
antee open and fair elections while involving the maximum freedom
of operations possible for a candidate.

They were very much concerned with incumbents versus nonincum-
bents, limitations affecting States with large areas and small popu-
lations, and all manner of considerations were scrutinized. They called
upon some of us who testified and others to amplify and comment on
all of these ideas. As I said before, some of them have been accepted.

Now, in reading this bill over once, I must say that I am very much
impressed with the depth and scope of the legislation that is now being
considered.

The bill, S. 872, to my mind is a continuing effort to reform at the
financial end of the system.

I think the intention of both Houses is sincere and critical. I think
we are now providing leadership in this area which is very important.
Because the bill is comprehensive, in my opinion there is very little
additional suggestions that I need make at this time.

There are a few items, for example, on page 15, line 17, when we
talk about organizations involved in servicing, we should add after
“the Republican National Committee and/or the Democratic National
Committee.”

Section (b) page 18 is a matter on which there has been a great deal
of dissension within the States regarding reporting who should be
included in reporting, wives, children, members of the family, or just
wives. This is a matter that I think you should carefully examine be-
cause it is necessary to bring about a reasonable guide in this situation.

I suggest as a possibility the fact that we could require reporting,
in addition to the spouse of the candidate, any person or group to
whom assets greater than $1,000 have been transferred by the candi-
date during a previous calendar year. The reason for this speaks for
itself; because it eliminates another tool that somebody can use to
create conduit financing and avoid reporting of the actual contributor.

There is talk in the bill on section 4, page 24, line 15, with regard
to the appointment of a commission. I have serious question about
whether a commission member who has a 7-year term should be re-
appointed, ever again. Possibly if they start out with odd terms and
were appointed for 5 or 3, they could be appointed for an additional
term. But a 7-year term is long enough for anything, particularly in
this particular line of endeavor.

On page 72, line 25, I would add that members of uniformed serv-
ices’ income, I would include in that, or add to that, their income be
determined by including the allowances they receive in addition to
their regular income. This allowance is a thing that makes somebody
affluent.
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Mr. Frexzer. What page was that on ?

Mr. CoLe. Page 72, line 25.

Now I really think it is critical at this time to work to restore the
faith of our people in our government to preserve the independ-
ence at the same time of our leaders. We have in this committee ex-
cellent examples of independent leadership that has not been spoiled
by the processes of financing elections as we have it today, such as
the chairman of this subcommittee and the chairman from the great
State of Ohio, chairman of the full committee.

I am sure all these people know, but in case you do not, they are
outstanding examples of independence and the kind of things you
have to preserve and can only preserve by finance reform. We have
to get away from the idea prevalent today that all politicians are
tools of special interest; and also with the idea that all businessmen
are evil and selfish. Neither one is the case.

To restore confidence in our government, we have to overcome that
feeling that exists today.

It is a statement of fact, businessmen and businesses, like everybody
else under the Government, has a vested interest in the function of
government. I spent many years, since 1958, just making an effort
to get businessmen involved in government. So that instead of com-
plaining about things, they can get involved in the parties, so they
can make contributions to the development and the conduct and the
direction of the parties.

Certainly in their relationship with the government and members
of the Senate and Congress, they should maintain a high code of
ethics which I think is done in most instances.

This legislation, I feel, would enable us to put the financial rela-
tionship between candidates and contributors on the table. I am sure
we have nothing to hide. We can restore confidence; this restores con-
fidence and also creates a decent and proper relationship between
businessmen and their representatives.

I think that the Members of Congress and the President and the
Vice President are representatives of all the people, and I think all
the people are their constituents regardless of party, or race, or wealth,
or affluence.

That ends my prepared remarks. If you would like to ask any ques-
tions I would be glad to answer them as long as my voice holds out.

Mr. DexT. Iwill yield to Mr. Jones first.

Mr. Joxes. Thank you, Mr. Chairman.

I have no questions to ask Mr. Cole. I do want to thank you for
being here and I appreciate very much your remarks.

Mr. DenT. Mr. Frenzel ?

Mr. Frexzer. Thank you, Mr. Chairman.

And thank you, Mr. Cole, for your testimony and thank you for
your help in assisting the Senate to put together what is, I think, a
useful beginning. T hope that the House will choose to modify some
of this, but the Senate did it promptly and did its job rather well, I
think, in what I would consider untypical style.

I would like to call your attention to page 51 of the bill. In a general
election there is a maximum expenditure allowed for a Democrat
Senator in a district which contains only one House seat for $17%,000.
The House Member serving the same constituency is allowed $90,000.
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Does your endorsement, of this bill imply that the Democratic Party
values Senators at twice the raie of House Members?

Mr. DeNT. Oh, more than that. ) o

Mr. Core. I am sure that was not the intention or the implication,
however true it might be. I do not believe that they do. It says here
from a State which is entitled to only one Representative.

Mr. Frenzer. That is right. That means that the House Member
runs in exactly the same size district as the Senate Member, but the
Senate Member can spend twice as much.

Mr. Core. No need for that.

Mr. Hays. Would you yieid to me?

Mr. FrENZEL. Surely.

Mr. Havs. The language says just the opposite of that. It says:

“$175,000, if the Federal office sought is that of Senator, Delegate,
Resident Commissioner, or Representative, from a State which is
entitled to only one Representative, or

“$90,000, if the Federal office sought is that of Representative from
a State which is entitled to more than one Representative.”

But if it is one, for example, Wyoming, he can spend the same as
the Senator, $175,000.

Mr. Core. Congressman, this section was designed in that manner
just to answer that.

Mr. Frenzer. I have to take back that statement and I thank the
Chairman for reading the bill for me correctly. I like your suggestions
on page 24. I agree with you that a single term is plenty for any
member of the Commission. :

I note 2 years ago we had even longer terms for Commissioners.
I think that that was an error and if we are to have a Commission,
and I hope we will, I would certainly want to be supportive of the
concept of one term being plenty on that particular Commission.

I also notice that you are interested in proving that politicians are
not tools of special interests. But the Senate bill makes no limit or it
does not limit pooled interest groups from making contributions, just
the way political parties, which might expect to have broader interests,
would make them or individuals would make them.

Do you think it is a good idea to have groups where hundreds of
people may contribute money and one or two make the decision as to
where the money goes, be permitted to operate in election contests and
perhaps influence elections ?

Mr. Core. That is a very difficult problem, like a major labor
organization.

Mr. FrenzeL. Sure, COPE would be, AMPAC would be one, BIPAC
would be, NCEC.

Mr. DExT. NAM along with a few others.

Mr. Core. My personal opinion, I have not given much thought to
that, my personal opinion is there should be some limitation.

Mr. Frenzer. They are limited as an individual is limited.

Mr. Core. Ithink there should be some limitation.

Mr. Frenzer. There is nothing in the bill to prevent them from put-
ting $3,000 on the nose of every candidate.

Mr. Core. Isthetotal limitation?

Mr. FrexzeL. Yes.

I would think it would be a good idea if we would have only indi-
viduals contributing to the campaigns and candidates, even 1f they



135

chose to contribute through pool groups, but that the individual would
be required to designate in that instance the candidates.

T think what we are trying to do, what I think we ought to be trying
to do is to stimulate individual participation and interest. ‘

Mr. Core. They do that.

Mr. Frenzen. And when you pool your participation you sort of
drain the interest.

Mr. Core. Some of the large corporations are doing that, to a degree,
in their contributions to a party; while the corporation may develop
the mechanism in which employees and even executives could make
contributions and report it properly and they indicate whether they
want the Democratic Party or Republican Party, that is being done.
Carrying that out to the candidates is a very difficult kind of thing to
do, when you think of the thousands of small contributions that go
into one of these major entities.

Mr. Frenzen. OK.

I think it would be useful if we had only individuals and parties
making contributions. I think it would stimulate a great deal of
interest and I hope the House will take that on.

Let’s get back to the $175,000

Mr. Hays. Would you yield to me right there ?

‘Mr. FrENZEL. Yes.

Mr. Hays. You would not have any devious motive in mind by that,
knowing that most Republican contributors contribute in large
amounts and most Democrats in dollars or $10, would you?

Mr. Frenzer. Well, if T remember the figures correctly, the average
Republican gift over the years has been slightly less than the average
Democrat gift. I believe that has been Dr. Alexander’s testimony, of
the Citizens Research Foundation. I will say that probably it was
before the last couple of elections.

Mr. Core. Yes.

Mr. DexT. Now, Mr. Frenzel, you are thinking about COPE, which
comes under fire—which is a nonpartisan—because they happen to be
motivated by labor organizations. They give $1 apiece, maybe 1,000
members, and they spend more of that on what they call educational
pamphlets and things than they do in direct contributions to members.
T am considered a so-called labor man in Congress in my district and

robably everywhere else. I would say in all my 42 years of campaign-
ing that T have not received a total of direct labor contribution that
was over $12,000, $13,000; and T have run a hell of a lot of times. They
do not give you that much. I do not know about my Democratic col-
leagues. I never see fat.envelopes coming from labor.

Mr. Cori. I have not seen it. I have heard a lot of campaign——

Mr. Marais. T have never seen one come from anywhere.

Mr. DenT. You are even worse than I am, worse off.

Mr. Frenzer. I did not mean to differentiate anybody.

Mr. Dexnt. I know you did not.

Mr. Frenzer. I picked up the thought because the witness men-
tioned these special-interest implications and because I am particu-
larly interested in stimulating individual effort, I myself have been the

recipient of pooled contributions from the Medical Association.
* Mr. Denr. That is correct.

Mr. Frenzer. And from BIPAC, which is the NAM Political Ac-
tion Committee. I guess I would be happier if T knew who was giving
them to me.
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Mr. Denr. I agree with you.

Mr. Frenzer. The individuals. I just think it is something that this
committee ought to think about, and I hope it will. If I could then go
back to this $175,000 in a single Member district, there are, of course,
single Member districts which are quite a bit smaller than mine, and
I guess Delaware would be a little larger, but it would be somewhat
comparable. If T cannot get you on the Senate and House difference,
then why do you let the Congressman running in Delaware spend
twice as much as I can spend, or the guy in Alaska who probably has
a big airplane bill, but he has a third as many people as I do?

How come he can spend twice as much or the guys in Nevada or
North Dakota ?

Mr. Corr. Because that is based on the number of people that he
has to solicit.

Mr. FrenzeL. He has less people than I do, or John or anybody else.

Mr. DExT. T do not think there is any district in the country that
has more than 475,000 plus 3 percent.

Mr. Frenzer. Some of the small States have less than 2 Members
ﬂpd more than 1, there may be 6 or 7 now, but they are not twice as

ig.

Mr. Dent. Hawaii is one example.

Mr. FrexzeL. They have two.

Mr. Core. You run into conflict of people versus area.

Mr. Frenzer. Delaware does not have an awful lot of area, does it,
or Vermont ?

Mr. Core. It has more than most. It depends on what districts.

Mr. Hays. Would you yield to me again ?

You remember the original bill that I introduced had kind a dif-
ferent provision in it. We finally compromised on $40,000, I guess. I
think I introduced it at $30 for each Member of Congress. Then in
a State where they had less than that for the Senate, we add so much
piriaes the population, or we finally compromised at $50,000, whichever
is larger.

In other words, instead of pushing the House Member up we cut
the Senate Member back in those kinds of States.

Mr. FrenzeL. I am for that.

Mr. Dent. I think you ought to read his formula. It was not too bad.

Mr. Frenzer. If I can proceed.

Again, do you believe that the limits in the Senate bill which are,
except for the exceptions that I have noted, $90,000 for a House race,
are reasonable limits ?

Mr. Cork. I believe they are high enough.

Mr. FrenzeL. They are high enough ?

Mr. Core. That is right.

Mr. Frenzer. The chairman of this committee and this subcom-
mittee I think would like to see them no more than half as high,
but my personal feeling is they could be considerably higher; despite
the chairman’s objection, I still feel incumbents have a sizable ad-
vantage in various ways and that to meet an incumbent in most dis-
tricts takes a litle dough. If we are going to impose these limitations,
it is going to be very hard to beat him.

Maybe that is not so bad because we do not beat them very much
anyway.

Mr. Core. I think what you must look at, although an incumbent
may have an advantage, you look at what an opponent can do with the
money that he receives. If it is $175,000, that is enough money to put
on any kind of campaign to expose yours.
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Mr. Frenzer. I think $175,000 is enough money to put on a cam-
paign. I do not think $90,000 is.

Mr. Core. Well, 90 might be because in a senatorial campaign, you
are talking about an entire State; in a congressional campaign you
are talking about a district.

Mr. Frenzer. I would agree there are some House districts where
90 or 50 or 20 might be a good campaign amount. There are some
House districts where it might take 150. We are going to pick up some
arbitrary limit somewhere that we can get more than half the Mem-
bers of the Congressto agree to.

Mzr. Dext. Will you yield ?

Mzr. FreNzEL. Sure.

Mr. Dent. If you set $175,000, the incumbent can spend that too.
Whatever other advantages he had are added to it. So if you reduce
it down to a reasonable figure that ordinary citizens can reach, the
incumbent still has those advantages but he cannot spend more than
a certain figure and neither can a candidate that cannot raise that
$175,000.

Mr. Frenzer. 1 agree with you that the incumbent can spend the
same amount. I also will agree he can raise money more easily than the
challenger.

On the other hand, the money he spends does not do much for him,
because you are buying, in a campaign, identity and recognition. The
incumbent already has that. He can spend $90,000 or 50 or 175 and he
is not going to raise his recognition factor very much. The challenger,
however, unless he happens to be Jack Kemp or Ronald Reagan or
anybody, is not as well known. What he is buying is identity and recog-
nition, which he does not have.

I would like to have a witness here a little later on, I hope we will
be able to get him, who has done an interesting study. His table shows
that for a House race, the challenger has to spend about $10 to get the
same result that an incumbent spends $1 to get.

Mr. Hays. Could I intervene here ?

I just want to put on the record before the time runs out that I
disagree completely that somebody is buying recognition. I think what
the people ought to be looking at is whether they are buying service
or not. I do not think it is difficult to beat an incumbent if he has not
been giving service to his constituents.

Mr. Dext. That is right. '

Mr. Hays. If he has and they are satisfied with him, it is very dif-
ficult to defeat him. That is the crux of the matter. Of the 25 highest
spenders in the last campaign, 9 of them were incumbents who were
defeated. So that must tell you something and I just do not think we
ought to open this whole thing up to—

Mr. DenT. The highest bidder.

Mr. Havs. T agree recognition has a lot to do with it. John Glenn
ran for the Senate. He has not one single, solitary qualification on
earth to be a Senator, but he got a lot of votes because he was on tele-
vision a lot. You know, his only qualification is that he allowed himself
to be put in a capsule and shot out into space, but he got a lot of tele-
vision coverage. I do not think we ought to necessarily write this bill so
the fellow who can buy the most slick ads on television is going to be
the next Congressman or the next U.S. Senator.
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I do not believe basically when you go out and talk to people they
want it that way, either. As a matter of fact, most people I talked to
across the country, and that is not confined to Ohio or my district—
I get into some States as Mr. Jones knows. They think $50,000 is a lot
of llioney to spend for a $42,000-a-year job. I think maybe they are
right.

While we are at it, if I can ask one more question, Mr. Cole, what do
you think about these organizations who are using outrageous tech-
niques to raise money? What do you think about including them in
here for public reporting ?

I got a letter yesterday from my favorite outfit, Common Cause.
On the outside of the envelope, it said, “Your Government is for sale,
details inside.” Now that is what it said on the outside of the envelope.
All they wanted was for some sucker to send them $15, so old man
Gardner can live in the lap of luxury and some more of his employees
draw high salaries for doing God knows what.

I think that is as bad as anything the administration has been
charged with.

Mr. Core. Let me answer that and make another comment, both of
which are very relevant.

In that area, Congressman, you are right; there are tremendous
abuses in using media, newspapers, mass media, in which we are deeply
involved, the attempt to create—I saw one like that recently—subter-
fuge, without explaining the story, and, whenever anybody gets an
idea, they form a committee and they form an organization and they
start raising money by that type of method. I think they should report
how much money they raise.

You would be surprised when you see how much is sitting there and
what they use it for. When a guy has a selfish—and it may be a proper
and good—idea and wants to use it, but cannot put it across through
the proper channels, he comes up with a new organization and they
start a mail and solicitation campaign, they raise a lot of money.
I think that is something that should be controlled, if possible.

On an overall basis, % cannot resist making a comment based on
my own experience, 1964—1I have been close to four or five Presidential
campaigns and this you have to really believe in, and I am sure you do.
I have sat next to the Presidential candidate, who was tired, who was
weary and concerned with the issues and not able to handle them,
not able to prepare, not able to think about them because he has to go
downstairs at 7 in the morning to shake hands with a guy from whom
he may get a large contribution.

It goes on all day long and all night long, and I was asked at the
Senate hearings how much time do you think a Presidential candidate
spends on fund-raising ? And I said at least 70 percent of his time, and
I think all of his waking hours. It is really demeaning, demeaning to
go through it.

You gentlemen have to eliminate as part of the American scene,
regardless of party—and I have seen the tribulations of trying to
meet the expenses of a campaign. They do not have a chance really to
discuss the issues, to think about them. I think that is a contribution
that this committee and the Senate ought to make; you have to elimi-
nate the duress of that candidate.

Mr. Hays. One final question, Mr. Cole: Do you think $15 million
is enough to run a Presidential campaign if both candidates are lim-
ited to that?
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Mr. Core. Congressman, alway, both candidates, it is an equalizer.
It is only if you spend $40 or $50 million you have to waste a lot of
money, we have seen that. I think $15 million is plenty to run a cam-
paign, as long as the other guy only has $15 million to spend, you are
on equal terms. And you could reduce the cost by making the tele-
vision industry give them special rates for whatever time they do have
to buy.

MI‘?HAYS. That is one of the things I think we ought to do, limit that
Presidential campaign to $15 million at the most, and $12 million
would be even better, probably.

Mr. Core. I also do not think it is necessary to try to do the entire
ball game the first time around, to get an effective bill. I do not think
it makes any difference whether it is $12 or $15 million, but you have to
restrict it down in that area. It is a great equalizer, when both men
have the same restrictions.

Mr. Hays. The British limit their campaigns for Parliament to about
2 cents per citizen in the district.

Mr. Dexr. That is right.

Mr. Hays. Now, $12 million would be 6 cents times the population
of the United States, roughly, which is how I came up with the figure.
And the British seem to get by fairly well. They limit the amount of
time they can campaign. They get a lot of incumbents defeated over
there all the time.

Mr. Core. And they have been doing it for a long time. We started
out at—we were talking about 10 cents.

Mr. Hays. They allow roughly $1,500 per constituency, period.

Mr. Core. As far as I am concerned, Mr. Chairman, you cannot go
too low. That is why I say anywhere you go from these levels, there
isno risk on the down side.

Mr. DexT. The committee staff has been working on different formu-
lae. We think at the right time we will have some alternatives to offer
that, I think, personally, might be interesting, at least; and probably
will be acceptable to a great number of Members of Congress, and I
would think also to the national parties.

The very serious thing, that no one mentions in either bill or any bill
yet, is causing our staff to do a great deal of work; that is the fact
that there are organizations now that were never in existence before.
There is no man voting in the Congress of the United States today
that can vote right. He just cannot do it, because there are organiza-
tions within organizations and each one of them will have one little
section of the bill they are against. So you get these reports going
out from Common Cause, Americans for Democratic Action, labor
organizations, business organizations, medical organizations, lawyers,
real estate operations. Now they spend much money.

Mr. Core. Yes; they do.

Mr. Dent. If we are ever going to straighten it out, they are going
to have to make the same kinds of reports of sources, expenditure, that
amount that they spend be counted toward the candidate they favor
within the limitation, or you need not put a limitation on because all we
will do is slough it on to special organizations to do the spending. There
are some studies that say that if Mr. Nader’s report would have gone
out (&f‘z his biographies or whatever you call them—what were they
called ?
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Mr. Marsazs. Hatchets.

Mr. DenT. That is one word for them. If they had gone much more
time before they did hit the districts, it might have changed the com-
plexion of the whole Congress. Yet that was not considered a political
1ssue or a political effort. These are the kinds of things that have an
effect upon elections and cost money to the candidate to counteract.

I think they are as much a political organization as the Democratic
National Committee, as the Republican National Committee, or any-
body else ; their whole purpose in being is to influence Congress.

Mr. Core. That is right.

Mr. Dext. The easiest way to influence Congress is to be beneficially
helpful to the candidate no matter who he is. I think this is the deep
study this committee or some committee is going to have to make, what
influences in an election of a special interest group, how did they get
their money, how did they spend it? We never know.

Mr. Core. Mr. Chairman, there are 2,500 such organizations engaged
in this kind of activity today. I do not understand what anybody
could have against complete disclosure of all their activities, all their
finances.

Mr. Dexr. They are pitting their judgment, each one of the commit-
tees, these 2,500, they are pitting their judgment against the judgment
of the elected representative who has to face the public every 2 years in
Congress to get a new lease on his position, and yet they do not have
to run, they donot have to account for anything, and they can be devas-
tating if they do not like somebody. They can do a very rough job,
especially they only are interested in incumbents.

So the advantages we may have, as some say, of being incumbents
are easily wiped out as disadvantages in the hands of others. I think
the whole ball of action for the future has to be a reasonable limita-
tion on the total amount of money spent and all spending must be
done through one committee. I do not care whether there are 50 or 60
organizations, their contribution shall be in a measure of what they
spend on special organizations divided up among the candidates they
support.

I do not believe there is any other way you will ever get a limita-
tion that is worthwhile.

Mr. Core. And Mr. Chairman, that would be very attractive. That is
the way it should go. When you talk about possibly $15 million limita-
tion in a Presidential campaign, I want you to know that I believe
that that can be collected in $5, $10, and $20 bills. That is what we are
doing. We are being forced into that position anyhow, because you are
unable to get a significant contribution in either party today from
anybody. They do not want to be involved.

We are practically now solely surviving on mail campaign, mass
media. It is a pleasure, you get $5%, $10’s, $20’s, you do not have to
worry about a guy, what his problems are. It is like a load off a can-
didate’s mind. :

Mzr. Hays. Mr. Chairman ?

Mzr. DexT. Mr. Hays.

Mr. Hays. I am glad to hear you say that. I notice you mention one
other thing in there. I have one question and one statement actually.

You mention about election commission. What about having the
GAO just do it, like they are now, and extend it to every race? They
are set up. There is no question that they would be beholden to the
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President who appoints them; there could be no pressure on them.
Witat do you think about that?

Mr. Core. I do not think the commission should be a commission
that is appointed by the President.

Mr. Havs. But the bill has it that way.

Mr. Core. I thought the bill had it that—

Mr. Hays. Well, he has to get names, but presumably if you read
the bill, he has to get a list of names from the Speaker and then he
can pick from that. You get a fair amount of

Mr. Cork. The mechanism that the GAO has set up, they are over-
burdened. What they are suffering from today is not only being over-
burdened, but having a lack of direction, a lack of ability to under-
stand the regulations as they are today. But from what I have seen
of them, you know, it is a fine group.

Mr. Hays. I do not think they have any lack of ability to under-
stand the regulations. They wrote them.

Mr. Dext. No matter what the cost may be to enlarge, or if neces-
sary, a special division of GAO to handle the campaigns for reporting
and all of the other duties that they will have to perform, it would
still be much less than naming an independent commission with 13
members, which will end up, if everything else is normal, in 10 years
with about 10 to 13,000 employees. That is the way they work.

Mr. Hays. I am glad to hear you say about these $10 and $20 con-
tributions, Mr. Cole, because I would say offhand 90 percent of all
of the money I have ever raised in the 25 years I have been here has
been from a fundraiser at which the tickets are $25 each and which
last year we paid the hotel $11 for food that the people consumed at
the reception. So the committee had a net profit of roughly about $14
after a few small expenses, like printing tickets, were taken out. I have
never really felt obligated to anybody since I have been here. It is
a successful way of raising money. I usually spend about $20,000 in
a campaign and we usually raise that much and sometimes have a little
left over.

Mr. Core. Right now the climate for this kind of legislation could
not be better. You are really not giving up much, because people do not
want to make major contributions any more.

We did organize a group of leading people from all over the country
really insisting—people representative of every area in this country,
insisting that the time is now to get this kind of bill and get it through.

I am telling you, the future of Presidential campaigns is mass con-
tributions, like TV, like the telethon, by mail, you know, small dollar
value fund raisings. That is the only way it can go and the only way
it should go because that eliminates the real pressure.

Mr. Hays. What do you think about anotﬂer thing a lot of Members
ask me to include in the bill if we can, the preemption of State re-
porting laws and substituting for that that a copy of whatever reports
have to be made to what ever commission be sent to the election officer
of the State, instead of having to report under one set of laws for the
Federal and then another set of laws for the State, which gets very
complicated ?

In the case of Ohio, prior to this law it was much more severe. I
reported much more in detail to Ohio than T had to under the old Cor-
rupt Practices Act, which led to a lot of comment in the press that
I sent one report to the State and another to the Federal.

24-239 0—73——10
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Mr. Core. I am sure they should be preempted because there is no
uniformity and there really has to be because there is really no way
to check, to know what is going on sometimes, particularly with regard
to Federal offices.

Mr. Dext. Your State is like mine, it has a reporting law that we
report to the county and the elections bureau, secretary of the Com-
monwealth, and in some instances we have a county law that is a little
different than the State; as long as it meets the requirements of the
State, they can add more to it. The peculiar thing is that your totals
never sum up to the same amount, because you have to report a $10
contribution in one jurisdiction and you do not have to report any-
thing under $100 in another jurisdiction. You get into the position
where some people think that candidate is a liar, and is trying to
just obey the various laws.

I think preemption, if we get a good sound law, preemption is vital
to this legislation for the future as any other feature of the act.

Mzr. Core. And the States would welcome it.

Mr. Hays. Qurs would.

Mr. Core. Either the commission or the GAO, they have to be re-
sponsive to the Congress.

Mr. FreEnzeL. I think the States would enjoy preemption. Our sec-
retary of State has so testified.

Mr. Havs. Aslong as he getsa copy of your report.

Mr. FrenzeL. Right, that isall he wants.

Mr. Dexr. I think you must, whatever else you do, put the penalty
for violation and figure on violations because the biggest problem we
have is an opponent running; for instance, in a particular case I was
vitally interested in, the report that was to go in prior to the election,
he sent a telegram to the clerk and said he lost the forms. So he lost
the primary and he just lost interest. He never did report what he
spent. But we know what he spent because we tallied the radio sta-
tions and so on and it was way over and above any allowance ever
allowed in the laws.

So we are going to have to place the responsibility on candidates,
not only on incumbents, but candidates, no matter who they are. I
think that might be an interesting view. We can write the bill if we
take long enough to do it.

Let’s be very frank about it, if we write a bad bill, Lord knows when
we will get to a good bill. We ought to take the time to do it and not
be rushed into another mistake like the last one.

That is my humble opinion.

Mr. Frenzer. I had a question of Mr. Cole. He was talking about
the future of fundraising is in small amounts, by direct mail, and by
telethon.

What is the retail value of Robert Goulet and Carole Lawrence for
an evening of television ?

Mr. Dent. Who ?

Mr. Core. Repeat your question.

Mr. DexT. They would not be worth much in mine.

Mr. Hays. I can mention some names on the Women’s Lib side
that would be more valuable than Robert Goulet.

Mr. Core. What do you mean, the retail value of watching the show ?

Mr. Frenzer. No.
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I am saying if you wanted to buy Gertrude Lawrence and Robert
Goulet for an evening on television, 1t would cost you many thousands
of dollars, would it not ?

Mr. Core. For fundraising?

Mr. FrENzEL. Yes.

Mr. Core. Well, Gertrude Lawrence, you would have a tough time.
She is not living.

Mr. FrenzeL. All right, somebody else—Carol Lawrence.

Mr. CoLe. Very expensive.

Mr.zFRENZEL. And their time for these fundraisers comes free, does
it not?

Mr. CoLE. Generally, yes; almost all of it.

Mr. Frenzer. So you are saying you are getting $20 contributions
but, in effect, you are getting enormous contributions of personal time
from people whose time comes very high.

Mr. DexT. That evens up; John Wayne goes on for your people.

Mr. Core. You are getting time.

Mr. Dent. It does not matter.

Mr. Frenzer. I am still trying to build a little base here, perhaps
in a very clumsy way.

The Senate bill, which you are testifying in favor of, says that
you can contribute no more than $3,000 to a House or Senate campaign,
but if I get Robert Goulet or somebody else to come to my district and
raise money for me, or if, in fact, I get a lawyer to give me a couple
of hundred hours as my campaign manager, or an advertising man
to volunteer his personal services to run my campaign, those people
are going to give me 5, 10, 15, $20,000 worth of their personal time.

How can you, under our Constitution, in equity allow them to
make that kind of contribution to me and tell the fellow who may be
in a wheelchair or elderly that he can only give me $3,000.

Mr. Core. You must separate, Congressman; you must separate
dollars from time, effort, energy, and mind. You start getting into
that area, you know, someone may be contributing their intelligence.
Every citizen has the right to support a candidate in any manner
that he wants, if he wants to support him with his time or his mind.

Mr. FrenzeL. But what is Robert Goulet’s business, Mr. Cole?

Mr. Core. Well, but he is giving of his spare time.

Mr. Frenzer. He is giving his business, is he not?

Mr. Dexnt. He is giving popularity, his name.

Mr. Core. It is a different kind of thing.

Mr. Frenzer. What is a lawyer’s business?

Mr. Cork. But a lawyer may spend 50 hours a week in his profes-
sion and spend an extra 10 hours in endeavors that he wants to give
away to people to help a campaign. You cannot restrict the use of a
person’s talent and brain or time at the same time. You cannot count it.

Mr. Frenzer. At the same time you can reduce the man’s ability
to contribute if he does not have the time or if he is not able to do
the kind of things that uniquely happen to work in campaigns.

Mr. Core. Yes. But you see, when you are contributing dollars,
money, cash, that is where the evils and problems come from.

Mr. FrenzeL. Do you mean to tell me—just a moment—you mean
to tell me if a guy gives me $5,000 in personal services, you do not
listen to him, but I do if he gives me $5,000 in cash? What are you
talking about?
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You mean I am differently beholden ?

. Mr. Core. There is a difference in the texture of the gift. You are
1na very intangible psychological situation. I think there is a difference
in the texture of a gift of giving a guy $5,000 which is hired money,
versus giving him time, which I am able to give because I have 100
hours a week to use so I give 5 or 6 hours of this and 10 hours of that
and you just do not look at it in the same way.

Mr. Frenzer. You mean the time that I use to earn my money,
Bgcauese I translate it to money and give it to a candidate, makes it

rty ¢

Mr. CoLe. No——

Mr. Frexzer. But if T give the same amount of time, doing the same
kind of services, I have been lifebuoyed or something?

Mr. Core. Not in terms that you use, but that happens to be the
facts of life.

Mr. Frenzer. It is not the facts of life.

Mzr. CoLe. Sure it is.

Mr. DexT. Are you not doing another thing? You are talking about
John Wayne; what is he worth on the air?

And a mechanic who works for me on Election Day ?

Mr. Frenzer. You are setting a double standard, for one man’s
labor against another man’s labor.

Mr. Core. You are setting a double standard only if you think some-
one’s time means the same thing as dollars. It is also a double standard
for which I cannot conceive any kind of cure.

Mr. FreNnzEL. Just because you cannot cure it, do you think a double
standard should exist, Mr. Cole?

Mr. Cock. I do not think—

Mr. FrenzeL. Is that your party position ?

Mr. CorE. No, I do not think it is a double standard.

Mr. De~T. I might say it is not. :

Mr. FrenzeL. You think a person can give as much of his time or as
much value of his time or profession or his energy and at the same
time somebody else should be limited in what he can give?

Mr. Core. I sure do, because I think it is two different things entirely.

Mr. Dent. Will you yield?

Let’s say like most of my campaigns have been run, having a large
area to run in, I have hundreds of volunteers who go out and knock
on doors, put posters up, hand out cards for me. Probably if you meas-
ure that they were $10 an hour workers and add it all up, it would be
worth much more than what a movie star would be worth to you. I do
not think that is the case.

If you can get some movie star that is a friend of yours to come in,
he is giving his talent in that particular area to help you.

I have a fellow who is a good pole climber, good at putting up
posters. He has given me his talent. We are not going to clutter up that
bill with that kind of stuff.

Mr. Frenzer. All T am saying is, you are placing one value on one
man’s time and another value on another man’s time.

At the same retail value, you are telling one guy he is dirty and the
other guy is clean.

Mr. Dext. But you cannot put that talent in your pocket if you
do not spend it. ' :
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Mr. Core. The man that gives $5,000—everybody gives of their time.
A man gives you $5,000 and of his time at the same time ; they are two
different ingredients. The time is an intangible, it is worth a lot but you
cannot price it the same way your price dollars.

Mr. Dent. The whole purpose of this act is to have people partici-
pate, to broaden the base of participation, of every citizen whether he
1s in a high place or low place.

I think it is just as important for the banker in a town to have an
interest in the political situation as it is for a street cleaner. That is
the basis of what we are trying to do, to make it possible for that very
same street cleaner if he wants to to run for public office.

Mr. Frexzen. Mr. Chairman, I endorse all street cleaners running
for public office.

r. DENT. Ido,too. If they can raise $175,000.

Mr. Frenzer. I also think we ought to have reasonable limits on
individual contributions. But I do believe that placing a $3,000 money
limitation makes some of us unequal and I do not know which of
us, but we are saying that some of us who can give legal talent or
statistical talent or financial accounting talent or fundraising talent
because of our celebrity status are going to be able to make larger
contributions under that restriction than those who can only give
money.

Mr. Cork. That would be true regardless of what the limit was.

Mr. FrenzeL. Not necessarily.

If you made the limit more reasonable in terms of money, you would
come closer to equating them.

Mr. Core. You cannot. If it was $10,000, someone else can still be
giving you $50,000 worth of services. That does not change it.

Mr. Dent. Is it not true that the only reason you use your telethons
or public meeting of any kind where you use a celebrity is not that
he is going to influence the voters, it 1s because he can help draw a
crowd for you to influence? It is a completely different aspect of
legislation.

I do not know of a movie star who can get me 10 votes in my
district.

Mr. FreNzeEL. A movie star is the same as a billboard.

Mr. DexT. You can get all the billboards in my area and you can-
not stand the number of people in front of them that you can stand in
front of a movie star if she is pretty enough.

Mr. Frenzer. I am all for pretty movie stars. We did get last year
an exemption for personal services, and that should be maintained.

On the other hand, we certainly should try to balance the financial
contributions with what might be a reasonable contribution of others
in the campaigns. That is the point I am trying to malke.

In my judgment, 3,000 bucks is not enough. .

Mr. Core. The question of $3,000 being enough or not enough I
think is totally unrelated to the personal services.

Mr. FrenzeL. Do you think our salary is related to the amount that
we should spend ?

My beloved chairman always says he cannot see why we spend so
much money for a job that is paying $85,000. If we were paid $150,000,
ﬁhouzld we spend more or if we were paid $40,000 should we spend

ess?
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Mr. Cork. No; I do not think it has any relation. ) )

Mr. Dext. The question of salary has to have some interest in the
matter. You might be surprised if I told you I know Members of
Congress who live on their salaries, and have all their lives. I know
that to be true. They have no other profession. )

Mr. FreENzEL. Sure, but they do not campaign on it.

Mr. Dext. No. But we must say you cannot make more money out of
the campaign than you can in your jobs, and that happens to be the
case in the minds of millions of American people, when they find you
spend $200,000, they do not believe you are honest, and I for one do—
I am not saying it about you as a person, I am using that as a coverall,
because I know that is wrong and everybody else knows it 1s wrong.

I can understand a higher limitation for the U.S. Senator, I can un-
derstand the Presidential situation but, my gosh, when you are talking
about a Member of Congress spending as much as half a million dol-
Jars—I was on this committee and handled a campaign contest between
two candidates from New York and the one came in on the basis
that his opponent had spent $300,000-some, when we got down to the
meat of it he was campaigning because he had spent only $190,000. It
was just ridiculous. .

If the other fellow spends 10 cents more than you, he is cheating,
although you can spend half a million dollars if you have it.

In the same way, a contest or campaign, if my good friend—I hope
he is a good friend for another couple of years—Arnie Palmer, my
next-door neighbor, if he agreed to run against me and me with all
the money in the world, he would not have to spend money. All he
needs is a hot putter.

Mr. Frenzer. Can I ask one more question at the risk of wearing
out my welcome ?

Mr. DexnT. No. I need your vote.

Go ahead.

Mr. FrexzeL. I do not know what we can agree on yet here.

Mr. Cole, with respect to your statement that it wears out candi-
dates to ask for money, you used the statement something about de-
meaning to ask for money.

Do you think when a political candidate asks somebody to support
him that he somehow lowers himself ?

Do you not think we are pretty good products? Do you think we
humiliate ourselves if we say, “I am a good man. I would like you to
contribute’ ? :

Mzr. Core. To a degree, fine; no, that is fine. But when a guy has
to do it 15 hours a day, when he has to go back to the same guys, when
he is desperate, when 1t gets beyond the ordinary needs, it is demeaning.

Mr. Frenzer. Sure. But under the situation of the limits that you
have imposed here, or even reasonable ones which would be a little
higher, would not that exhaustion be eliminated ?

Mzr. Cock. It would, it would ; that is why I favor that.

_ Mr. Frenzer. I am sorry. I get upset when people say it is demean-
ing, I think being a politician is a very noble profession. I prize it very
highly, myself. T call myself a politician, not a statesman, not a repre-
sentative, I am a politician and I am proud to sell other politicians
and to raise money in their behalf.
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Mr. Core. It is just because I feel that way and agree, I happen to
think public service is the highest form of patriotism. I do not even
want to go into the tremendous time and sacrifices in money I have
spent trying to help people I think are qualified and decent and honor-
able people. That is why, when outstanding men like the men I have
been around, running for President, after a while, due to the tremen-
dous demands beyond all reason that are made for money and the use
of money, they get to the point where they have to start practically
begging the same people who have helped them over and over again,
that is demeaning, demeaning for me to watch.

Mr. DexnT. One of the most experienced candidates and one who has
had his ups and downs and probably as many heartaches as any of
our careers, candidate for President, candidate for Vice President,
he said long before the publicity surrounding Watergate or any-
thing else cropped up, I have heard him say on occasions for years,
that the most difficult part of a campaign and the most demeaning, and
that was the word he used, was the continued begging and imploring
and searching for finances, and that was Hubert Humphrey, for whom
I havea great respect.

I think he has devoted more time trying to raise money than any-
thing else in his campaigns and he will tell you so. I think it is de-
meaning. Really I do.

Mr. Frenzer. OK.

Mr. Cork. It gets to a point where there is no pleasure. It is a ques-
tion of degree.

Mr. FrexzeL. I agree it is hard work, wearying, sometimes it diverts
you from other things you would rather do during your campaign.
But as far as being humiliating or demeaning:

Mr. Core. Who do you go to first? You go to your friends. You
have to go back to your friends who you know have done practically
all they can and if you have to go back to them again, use whatever
words you like, but 1t is not a good feeling to have to do it again, after
a point.

Mr. FrenzeL. None of us like to sell our Christmas card list, but it
happens to all of us.

On the other hand, the people that you ask for money, some of them
have reached the age of majority and probably all of them have reached
the age at which they can make decisions and they do not have to con-
tribute, I guess, unless they believe in what you are trying to do.

Mr. DenT. I do not know how they ever elected Congress or how
we got so far when campaigns used to cost, I remember not too many
years ago, probably, I think I spent $400 to get elected to the State
Senate of Pennsylvania, and served there for 2214 years. And I do not
think much more than that has been spent in congressional campaigns.

I will tell you a story for the record. '

I ran for the U.S. Senate and for Congress in the same election.
I came within 114 percent of winning the Senate race and I spent a
total for both races of $67,000. There was a hell of a lot of districts I
was not known in. Why ?

I put the ingredients that I think honest, true politicians ought to
put into campaigns, personal contact, work, an understanding of the
problems at least to the best of your knowledge and the best of your
ability in presenting them. You do not have to present them over TV,
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because I think you get a bigger crowd at the Moose Hall than you
do on TV.

I do not like to see the labor unions—they do not have an easy time
getting a buck off to their people. The labor unions down in the rank
and file, and I happen to have been a labor union member as well as
an officer, they will tell you “Why the hell do I want to put money
illlto, a campaign for a candidate, politician? Let him go somewhere
else.

If they could raise, you say $1 a month, if they got $1 a month, the
labor unions would be able to raise, with their present membership,
would raise $180 million a year.

Mr. FrenzeL, That is a lot of money.

Mr. Dent. Yes, it is a lot of money. And they could buy a lot of
E,lecgtions. If they are not buying them, what do you need the money

or?

I am a hard-headed politician on this basis, I think the country
is closing its door on a lot of potentially good representatives in every
area of political life. They will be barred completely if we do not do
something about the spending of money in the campaigns.

Mr. Core. Congressman, what do you think? Do you think the
limitation should be higher on individual contributions?

Mr. Frexzer. Yes. I am satisfied with the $25,000 on Presidential.
I would not want to make that any higher. In fact, I would not mind
if somebody made that lower. But I think that $3,000 in a congres-
sional or senatorial campaign is too low because it does not seem to
equate in my judgment with personal services that somebody else can
give.

So I am troubled about that from a constitutional standpoint.

Mr. Cork. Is there any way we can make the Presidential limitation
retroactive to 1959 so I could get even ?

Mr. Frenzer. Mr. Cole, I wish I could help you out of that dilemma.

Mr. Dext. You would be surprised, one of the formulas we have
been working on is one that takes the congressional district, because it
is uniform in the United States and establishes a limit for a congres-
sional district and then it allows the U.S. Senator to spend as much as
the total number of districts within his senatorial jurisdiction times
the amount that you allow for a Congressman.

Then it allows the Presidential and Vice-Presidential campaign,
coupled as one, to allow them to spend as much as 100 times the 100
Members of the Senate times the amount of money that the Senators
are allowed to spend in their jurisdictions. You come with somewhere
5 and 6 cents a vote. I do not think that is outlandish.

I think it can be reached, with small contributions, and many of
them voluntary. Eighty percent of the contributions I got in my
senatorial race were less than $50.

Mr. Core. I just want to tell you one thing again, I am very interest-
ed, I think this finance reform is critical to the country today. If there
is any way that I can help you in the future, in your deliberations,
with information or suggestions, I am anxious to do that with any
resources we can place at your level.

Mr. De~xT. Let me tell you, if one of the major political parties
would take the stand publicly on the basis if a reasonable spending, the
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people will absorb it. They will take it, they will look at it and the
other party will not be able to run against it.

Mr. Coce. I thought we took that stand.

Mr. Frexnzer. I think you have.

Mr. DexT. We can raise money. If we were in power we would have
had the Watergate, what the hell ?

Mr. Frexzer. I would not wish that on you.

Mr. DenT. I do not think we would have had it that bad, but we
would have had something. Sure, a party in power can raise an un-
limited amount of money, that has been the history whether you are
running for squire or county commissioner or anything else.

The people are just about fed up, because there are too many ways
and means of spending money today that were never in existence be-
fore. No one would ever think of raising the kind of money some
Memgl)@rs think they have to raise today because they found ways to
spend 1t.

You take six television stations in the jurisdiction of a Congressman,
he can spend half a million dollars and not get decent coverage. Some
people say they have to have it, but if the other fellow cannot get it,
if being an incumbent is bad, then that fellow should not run for office
because he is only going to run for one term.

Mr. Frenzer. I do not want to clean them all out—just your side.

Mr. DenT. That has been the history. You can win an election if you
try and do a job and do it right. It is not easy to drive over 600 miles
every weekend, but I do it and I have for some 40 years. I hate it. That
is why I am going to quit, not because of anything else, but I am
going to quit because I do not want to drive any more.

Mr. Core. Get a driver.

Mr. Dent. I have a driver once in a while, but his time does not
always agree with mine. He has problems.

I think your contributions here, Mr. Cole, just offhand observations,
show that there is an awakening in the leadership of both parties, 1
think, to the necessity for a real honest reform. I do not know, but I
think from your remarks that the basic reform must start from the
limitation of spending and the limitation of contributions. Once we get
those two agreed upon, the others will fall in line, I am sure.

Mr. CoLe. Simple strategy, those two basic issues.

Mr. DEnT. I think Frenzel, when he gets a few more terms under his
belt, will realize incumbents are not that bad.

Mr, Core. I think he appears to me to be a very attractive, intelli-
gent Representative.

Mr. DenT. He can get elected out there without spending any money.
He knows it.

Your personality will elect you. I am going to try to help you get
elected by giving you a good bill to vote for.

Mr. FreNzeL. Just do not come out and say anything good about me.

Mr. DenT. I have a standing offer to any Member of Congress, I
will go into their district and talk either way, good or bad.

Thank you very kindly.

Mzr. Frenzer. Thank you.

Mr. DentT. We appreciate your attendance and your very alert at-
tention here this morning, because I think you are probably the an-
swer to the whole thing, that is the interest of the people, and you are



150

the people of this Nation. Because if you want to save this democracy,
do not leave it all up to us. You have to take part. She needs saving
pretty bad, in my humble opinion.

Thank you very much.

The next meeting will be next Wednesday morning.

[Whereupon, at 12:30 p.m., the subcommittee recessed, to reconvene
Wednesday, Oct. 10, 1978.]
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The subcommittee met, pursuant to adjournment, at 10:05 a.m., in
room 2253, Rayburn House Office Building, Hon. John H. Dent
(chairman of the subcommittee) presiding.

Present: Representatives Hays (chairman of the full committee),
Dent (chairman of the subcommittee), Jones, Mollohan, Mathis, Dick-
inson, Frenzel, and Cleveland.

Also present: John T. Walker, staff director; John G. Blair, assist-
ant to the staff director; Ralph Smith, minority counsel, Committee
on House Administration; Richard Oleszewski, clerk, and Miss Bar-
bara Lee Giaimo, assistant clerk, Subcommittee on Elections.

Mr. Dent. What we would like to do this morning is to open the
hearings on S. 8372 and all related legislation.

If we get a quorum during any point in the hearing, we will recess
the hearings for a moment and go to executive session to try to move
an important piece of legislation that is now before us and make a
decision as to what the destiny of that legislation shall be.

At this moment we are glad to have with us the Honorable James V.
Stanton, Congressman from Ohio, who will testify at this moment on
the legislation before us, known as “Election Reform.” Jim, it is good
to have you with us.

STATEMENT OF THE HONORABLE JAMES V. STANTON, A REPRE-
SENTATIVE IN CONGRESS FROM THE STATE OF OHIO, ACCOM-
PANIED BY SANFORD WATZMAN, ADMINISTRATIVE ASSISTANT

Mr. StantoN. Thank you, Mr. Chairman. I am delighted to appear
before your subcommittee. I would like to present to the subcommittee
my administrative assistant, Sanford Watzman, who is not only my
administrative assistant, but author of a book entitled “Conflicts of
Interest” and who has spent many years studying not only from a
public service standpoint, but also from a newspaper standpoint, the
problems of campaign reform.

Mr. Dent. I am sure the committee is very pleased to have such a
distinguished person with us this morning. You are very welcome.

Mr. StanTtoN. Mr. Chairman, I appreciate the opportunity to ap-
pear before you today on behalf of H.R. 10258, a bill aimed at creat-
ing a new institutional framework in Goovernment for the regulation
of political campaign financing—and also for dealing comprehen-
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sively with conflicts of interest and other ethical problems in all three
branches of Government. I regard the bill as more far-reaching and,
in many respects, more stringent than the other proposals you have
under consideration, including S. 372, which the Senate has approved,
and H.R. 7612, the so-called Anderson-Udall bill.

Title I of my legislation sets up a Federal Board of Elections and
Ethics (hereinafter called the Board). Title IT establishes a Federal
Elections Campaign Bank (hereinafter called the Bank), functioning
as an arm of the Board. Title III assigns to the Board duties which
clearly confer on it an institutional status as being the focal point in
Government for dealing with all sorts of ethical problems in the three
branches. These are problems going beyond the immediate concern
with Watergate and campaign financing. But they are problems, such
as conflicts of interest, which are nonetheless familiar because they
generated serious political scandals earlier in our Nation’s history—in
fact, even recently—and, unless they are dealt with now, are likely to
recur, causing more disillusionment and further undermining the con-
fidence of Americans in their Government.

I offer H.R. 10218, then, as a bill addressing itself to three goals.
The first is to give the people, through the Bank, a governmental
mechanism aimed at drawing campaign contributions out of subter-
ranean channels—to enforce the flow of political cash and credit to
the surface, where the press and public can watch the currents and see
who is riding with them. The second goal is to establish for the Bank
(through the instrumentality of the Board) some self-starting, self-
propelled, free-wheeling enforcement machinery. Those being policed
would have no place in the driver’s seat, with one exception that will
be explained fully below. :

The third goal is, over the long run, to localize in the Government,
as it were, the primary responsibility for dealing with ethical problems
that willy-nilly affect, and sometimes preoccupy, Federal officials in
all three branches. The bill seeks to grant them relief from these con-
cerns and to free them to conduct the much more important substan-
tive business of government.

Of the three titles in H.R. 10218, T regard title I—the one establish-
ing the Board and its enforcement powers—as the most important. But
in the interest of a clearer exposition of what I seek to accomplish, I
shall proceed, Mr. Chairman, by elaborating first on the duties and
powers of the Bank, as contained in title IT.

You have the statement I have before me. I will summarize the
provisions of this rather lengthy statement because it is 10 pages long.

Mr. Dext. It will be made a part of the record at this point in its
entirety.

[The complete statement follows:]

PREPARED STATEMENT OF CONGRESSMAN JAMES V. STANTON, ON BEHALF OF
CAMPAIGN FINANCING REFORM LEGISLATION

Mr. Chairman and members of this distinguished panel, I appreciate this
opportunity to appear before you on behalf of H.R. 10218, a bill aimed at creating
a new institutional framework in government for the regulation of political cam-
paign financing—and also for dealing comprehensively with conflicts of interest
and other ethical problems in all three branches of government. I regard the bill
as more far-reaching and, in many respects, more stringent than the other pro-
posals you have under consideration, including §. 372, which the Senate has
approved, and H.R. 7612, the so-called Anderson-Udall bill.
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Title I of my legislation sets up a Federal Board of Elections and Ethies (here-
inafter called the Board). Title II establishes a Federal Elections Campaign
Bank (hereinafter called the Bank), functioning as an arm of the Board. Title
III assigns to the Board duties which clearly confer on it an institutional status
as being the focal point in government for dealing with all sorts of ethical prob-
lems in the three branches. These are problems going beyond the immediate con-
cern with Watergate and campaign financing. But they are problems, such as
conflicts of interest, which are nonetheless familiar because they generated
serious political scandals earlier in our nation’s history—in fact, even recently—
and, unless they are dealt with now, are likely to recur causing more disillusion-
ment and further undermining the confidence of Americans in their government.

I offer H.R. 10218, then, as a bill addressing itself to three goals. The first is
to give the people, through the Bank, a governmental mechanism aimed at draw-
ing campaign contributions out of subterranean channels—to force the flow of
political cash and credit to the surface, where the press and public can watch the
currents and see who is riding with them. The second goal is to establish for the
Bank (through the instrumentality of the Board) some self-starting, self-pro-
pelled, free-wheeling enforcement machinery. Those being policed would have
no place in the driver’s seat, with one exception that will be explained fully
below. The third goal is, over the long run, to localize in the government, as it
were, the primary responsibility for dealing with ethical problems that willy-
nilly affect, and sometimes preoccupy, federal officials in all three branches. The
bill seeks to grant them relief from these concerns and to free them to conduct
the much more important substantive business of government.

Of the three titles in H.R. 10218, I regard Title I—the one establishing the
Board and its enforcement powers—as the most important. But in the interest
of a clearer exposition of what I seek to accomplish, I shall proceed, Mr. Chair-
man, by elaborating first on the duties and powers of the Bank, as contained in
Title II.

THE FEDERAL ELECTION CAMPAIGN BANK

A. General Authority of the Bank

The Bank would be an agency of the government, functioning as the sole and
exclusive depository of all funds that finance campaigns for the Presidency,
Vice-Presidency, the House of Representatives and the Senate. Also, it would be
charged with certain other duties. The plan, in essence, would work this way:

All candidates for federal office in primary and general elections would be
required to open accounts at the Bank. On receiving a campaign contribution,
whether in the form of cash or a loan, the candidate without exception would
have to deposit these receipts in his account at the Bank. There, a record of the
contribution perforce would be made immediately, and it would be maintained
thereafter for public scrutiny. This record would disclose the source of each
contribution. In addition, the financial value of commercial services rendered
to the candidate would have to be reported by him as contributions.

Moreover, it would be illegal to spend any campaign funds except by check
drawn on these accounts. The Bank would be formally notified as to who is
authorized to draw and sign these checks—the candidate and/or his agents.
(There is a similar provision for checks and checking accounts in Section 311 of
S. 872, a bill which, in lieu of a single Bank, authorizes a national network of
campaign depositories, utilizing existing commercial banks).

Campaign expenditures too, then, perforce would become a matter of record,
these transactions being reported as they occur. Armed with this information,
the voters wouldn’t have to wait until the election was over to learn where the
candidate got his money and how he spent it. Under this system, it would be
against the law for anyone running for federal office, or for his agents, to receive
or spend any campaign contributions without having the exchange of money
recorded and cleared through the Bank. (A separate provision is made in H.R.
10218, as a practical matter, for petty cash transactions).

In addition, organizations and groups supporting a candidate, or a group or
slate of candidates, would have to open accounts of their own at the Bank, sub-
ject to the same rules and obligations that would be imposed on the candidates
themselves. How these groups apportion their funds among the candidates, then,
also would become a matter of public record. Such organizations would include,
but would not be limited to, units and appendages of the national political parties
and special-interest groups such as the AFL-CIO or the American Medical
Association. They would be required to establish accounts at the Bank for that
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portion of their budgets that they earmark for electioneering purposes. Through
checks drawn on the Bank, it would be revealed to the public that these groups
had directed the Bank, say, to pay out “X” amount to, or on behalf of, Candidatw
A, and “y” amount to, or on behalf of, Candidate B.

The Bank would have no authority to interfere in campaigns by vetoing con-
tributions or expenditures. It would impose no ceilings on giving, receiving or
spending—except that H.R. 10218 retains the limitations on broadcast expendi-
tures and certain other restrictions that are part of the Federal Election Cam-
paign Act of 1971 (Public Law 92-225). In my opinion, a persuasive case against
general limitations on contributions and expenditures was made by witnesses
appearing earlier this year in the Senate hearings. I myself believe that general
limitations are not desirable. In most races they give an edge to the incumbent.
However, should we decide later that limitations are in fact practical, and in the
public interest, we would be armed through data developed by the Bank with
the facts we must have if we are to establish ceilings at levels that are realistic.
Right now, the public doesn’t know how much a campaign costs—how much
money is routed underground, sometimes surfacing, sometimes not. The Bank
would bring this all out into the open. It would trace the flow for us. Similarly,
although I am not myself an advocate of public financing of political campaigns,
we ought to establish an agency like the Bank before we ever embark on such
a program as a matter of public policy. For the Bank could give us a true ac-
counting of the ratio of public funds to private funds in the candidate’s campaign
coffers, enabling us to see exactly how far we would like to go with public financ-
ing. If we were to adopt such a program, the public funds would be paid into the
candidate’s account at the Bank in the same way that private funds are received.

As I have indicated, Mr. Chairman, the Bank would maintain a record not only
of contributions and expenditures, but also of debts incurred by the candidate
or an electioneering organization. Both the amount and nature of the debts would
be of interest. H.R. 10218 requires ‘“continuous reporting of such debts after the
election at such intervals as the (Bank) may require until such debts are repaid
or otherwise extinguished, together with a statement as to the consideration
for which any such debt is extingushed or a statement as to the circumstances
and conditions under which any such debt is canceled.” Obviously, the Bank itself
would not be liable for any debts. If the candidate’s checking account becomes
overdrawn, he would be responsible for it in the same way, and under the same
laws, as patrons of commercial banks are held liable.

B. Affirmative Action by the Bank

At this point, Mr. Chairman, I would like to call attention to a key provision
of H.R. 10218 which, to my knowledge, does not occur in any of the proposals
that Congress is considering. I refer to a section of my bill to assure that the
disclosures of the Bank are meaningful and comprehensible to the public. This
is a matter of over-riding importance because anyone who is familiar with opera-
tions under the 1971 campaign reform legislation knows that, in many respects,
it is a sham in terms of providing the public with relevant information, in di-
gestible form. Tons of paper are filed with the Clerk of House, the Secretary of
the Senate and the Comptroller General (the latter with respect to the Presi-
dential races). No effort is made by these officials—in fact, the law does not
require them to make any effort—to cull from these forms facts that the public
probably ought to know. No reports are routinely made to the public that relate
one fact to another. The result is that, despite the voluminous disclosures man-
dated by the law, the public is no better informed than it used to be under the
old Corrupt Practices Act.

The remedy is clear, Mr. Chairman. In relieving the aforementioned officials of
the responsibility for receiving and disseminating this information, H.R. 10218
reassigns the duty, of course, to the Bank. But the bill carries this still one step
further—an important step. It imposes on the Bank itself the affirmative obliga-
tion “to gather, analyze, and disseminate to the public at reasonable intervals”
data determined by the Bank to be significant. Such information would include
reports on “the uses of (campaign) contributions and the purposes of (cam-
paign) expenditures.” In other words, the Bank would violate its mandate if it
were to merely dump into the public’s lap several carloads of raw statistics and
puzzling lists of names. Detailed information would continue to be available,
But, in addition, the data would be summarized and correlated and then im-
parted to the public in an understandable format—for example, in the form of
a press release or a concise fact sheet. The Bank would take the initiative in
releasing this information.
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Why is this so important? Because, Mr. Chairman, if we are to have public
disclosure, then the voters ought to be given the facts in a form enabling them to
make intelligent and timely use of the data. How is the public served if it is told
only that Mr. “A” contributed to a candidate’s campaign, without also being
apprised of who Mr. “A” is, or of the additional facts that the candidates, besides
receiving the contribution from Mr. “A”, was also the recipient of a contribution
from Mrs. “B,” whose husband is a business associate of “A,” and from Mr. “C”
and Mr. “D,” who are identified with the same industry?

At present, the only time a voter is made aware of such facts is when an enter-
prising newspaperman with lots of time on his hands, and much acuity and an
abundance of patience, discovers these facts for the voter by closely perusing
available data. But the truth is that most newspapermen are not so endowed,
or so motivated. And, besides, most of the newspapers in the nation do not have
Washington correspondents. Consequently, information that the voters really
ought to have, and which actually is available to them, goes unreported. The dis-
closure statements in the offices of the Clerk, the Secretary and the Comptroller
General merely gather dust, costing the taxpayers money for storage.

H.R. 10218 says that anyone who violates its provisions would be fined not
more than $5,000 or imprisoned not more than five years, or both—penalties
drawn from the 1971 law. The bill, if approved by the Congress and signed by the
President, would become effective for the Presidential race in 1976. Obviously, it
is too late to implement such a plan in time for next year’s Congressional pri-
maries and elections. With experience gained from concentrating their efforts on
the 1976 Presidential contest, the Bank officials then would be equipped to deal
with the multitudinous House and Senate races. Therefore, H.R. 10218 proposes
that campaigns for Congress not be covered until the 1978 elections.

THE BOARD OF ELECTIONS AND ETHICS

A. Structure of the Board

Mr. Chairman, I said at the beginning of this presentation that I regard the
enforcement machinery which H.R. 10218 seeks to establish as the most impor-
tant feature of the bill. Obviously, a law that is not enforced—that really is un-
likely to be enforced because it is out of touch with political reality—is worth-
less, perhaps worse than having no law at all. This was the case with the Corrupt
Practices Act of the 1920’s, and I’'m afraid it's true, as well, of the 1971 law
which replaced it. The fact is that too much attention is being given right now to
what I consider secondary issues—such as slapping a limit on contributions and
having the campaigns financed in part out of the U.S. Treasury. It seems to me
that, if a case can be made for these additional reforms, including those proposed
in H.R. 10218, then we would have all the more reason to want to assure strict
enforcement. But, if Congress fails to be persuaded of the need for any of these
changes, we ought still to give consideration to amending the eXisting statute in
such a way as to enhance the prospect that politicians will at least comply with
the laws we already have, whatever they provide.

The problem, then, that confronts us immediately as we examine the proposi-
tion for a Bank is: Who will be in charge of it? I am assuming, of course, that
we no longer want a system under which the politicians police themselves—with
Members of the House and Senate “bowing” to their own employees, and with the
President calling the shots for himself and others by having his own Attorney
General sit in judgment on him.

Traditionally, when Congress wants to take politics out of an issue, it resorts
to the device of setting up a so-called independent, bipartisan, nonpolitical board
or commission. As a matter of fact, this has been proposed in the area of cam-
paign finance reform, and the Senate bought the idea when it approved S. 372.
But the trouble with these new governmental entities is that they quickly become
non-entities so far as the public is concerned ; they fade into the bureaucratic
jungle, settling into a status of obscurity on a level with that of dozens of other
boards and commissions. These agencies have low visibility to begin with, as
their members usually are appointees who lack name recognition and a popular
base in the electorate. Since the public doesn’t know these people, it has no par-
ticular reason to have contidence in them. In time, as has been shown in Instance
after instance, these so-called independent agencies tend to forget the public
interest, anyway, and to begin perceiving their true role as one of servicing the
groups they are supposed to be regulating. When this happens, the voters don’t
know where to turn. If they blame the President or their Senator or Congress-
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man, they are reminded by these officials that responsibility had been vested in
a presumably impartial panel that now is beyond their reach. So it is said.

Mr. Chairman, I appear to be posing a dilemma here. If we refuse to let the
politicians police themselves and if, in addition, we refuse to entrust this task
to the usual nondescript “independent” agency, then to whom do we turn? I
submit that the answer lies in a new concept—establishing an agency that com-
bines true independence with visibility and accountability, structuring the agency
in a way that ties it in—perceptibly—with the highest level of government. We
can accomplish this by putting the Bank under the control of a Board of Elections
and Ethics, with the President of the United States serving by statute as Chair-
man of the Board, and with its four other members, appointed by the President
and confirmed by the Senate, holding life tenure, as federal judges do.

H.R. 10218 spells out how the President, or a surrogate designated by him
as his alter ego on the Board, would interact with the other Board members,
under a system of checks and balances that would keep both in line—yet out
tfront where the people can see them.

I realize, of course, that in this era of Watergate it would seem to be insensi-
tive, and lacking wisdom, to repose such authority in the President—authority
not only to apparently be his own policeman, but also to police Members of
Congress. As I will show in a few moments, however, his authority really would
be limited. But first I would like to cite some reasons for putting the President,
nominally, in charge at the Bank.

The main reason for doing this is that it provides a focal point for respon-
sibility and, in doing so, it follows and preserves the lines of authority set forth
in the Constitution. The President is, after all, the government’s chief enforce-
ment officer and, in normal circumstances, he is expected to provide moral leader-
ship as well. With Watergate behind us, we might hope for a return to this
state of affairs. The fact that the Board’s actions would be taken in the Presi-
dent’s name would preclude diffusion of authority and responsibility, as seen from
the vantage point of the voters, and it would provide them with a proper—and
effective—point of reference. Also, the President’s seat at the helm of the Board
would give this agency prestige and clout, keeping it in the public eye.

Besides having the President himself as chairman, the Board would be dis-
tinguishable from other so-called independent agencies in that its four regular
members would serve for life, subject to removal only by impeachment. Life-
time tenure would assure true independence for the Board members (who would
be inherited, as it were, by any new President on his inaugural). There would
be no reason for them to feel inhibited about prodding the President and seeing
to it that he does his job. They would not be as vulnerable as members of other
governmental boards, who are appointed to fixed terms and who could be con-
fronted with the need to make particularly sensitive decision on the brink of
the expiration of their terms. In such cases the member sometimes votes, or is
suspected of voting, in a way to best assure his reappointment by the President.
Having no concern about who is elected President, or who is elected or re-elected
to Congress, since the Board members’ jobs would not depend on such decisions
by the electorate, the Board would have maximum-and assured freedom from out-
side influence.

H.R. 10218 would further enhance the actual power of the Board vis-a-vis the
largely nominal authority of the President. The bill says that no more than two
of the appointed members may belong to the same political party. There is a
further requirement that at least four members constitute a quorum. This would
prevent what might at some time be a faction of the Board, acting with or with-
out Presidenial leadership, from making important decisions at a rump session.
Moreover, the bill asserts that the President may vote as a member of the
Board only under two sets of circumstances—first, to join in a unanimous deci-
sion of the Board or, second, to break a tie. Should it ever become necessary for
the President to cast a tie-breaking vote, a great deal of public attention would
be focused on him and he would have to answer for his action. But in most cases,
as is evident, the President would have little actual control because he would
not be participating in Board actions as a voting member, even though the Board
would have the advantage of functioning in his name. It is at this level where
we should want the Board to operate, because nothing is so vital to the func-
tioning our democracy than assuring the integrity of its electoral processes.

B. Operations of the Board

H.R. 10218 confers extraordinary powers on the Board, as does S. 372 on the
independent agency which that particular bill would establish. The Board would
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have authority to issue subpoenas, conduct hearings, seek injunctions in civil
proceedings and to go to the grand jury and then to court to prosecute its own
cases in criminal proceedings. In other words, the Board would operate inde-
pendently of the President’s Justice Department. As you know, Mr. Chairman,
there is precedent for this. In 1971 we vested similar powers in the Equal Em-
ployment Opportunities Commission, albeit for different reasons. As our col-
leagues in the Senate have discerned, no board set up to police the President and
Members of Congress could have true independence, or be effective, unless it
were able not only to investigate complaints, and to launch investigations on its
own initiative, but also to follow through without depending on the usual enforce-
ment agencies of government which might be under the influence of someone about
to be prosecuted. To this end, the Board would of course have its own staff, headed
by an executive director and general counsel, appointed by and serving at the
pleasure of the Board, plus a cadre of professional civil servants.

I would like to call attention, Mr. Chairman, to one additional power that
the Board would have under H.R. 10218—a grant of authority that, so far as
I am concerned, would give it one of its key weapons. The bill mandates the
Board “to engage in random sampling of election campaigns conducted by all
candidates for particular Federal offices in order to insure compliance with
Federal laws in such campaigns, and to disseminate information to the public,
before the elections to which such campaigns relate, regarding results of such
sampling.”

‘What this means, Mr. Chairman, is that the Board would not sit in Washing-
ton waiting for tips or complaints. Instead, it would send investigators-intothe————
field. The potency of this weapon is assured by the phrase “random sampling of
election campaigns.” In other words, the Board, would act unpredictably in its
monitoring operations, its investigators showing up, unexpectedly, in one or
two states around the country to look into races for the Senate, in a few Congres-
sional districts to examine campaigns for the House of Representatives and in
certain cities or counties and states to audit the Presidential contest in those
areas. The fact that it would not be known in advance where the investigators
might appear would create a powerful incentive for candidates and campaign com-
mittees everywhere to comply with the law.

The risk of adverse publicity in the midst of a campaign—of criticism from
impartial, wholly independent governmental investigators—would be too great
for most candidates to choose to ignore. Moreover, this system of operation—
in essence, what the Internal Revenue Service does when it spot-checks income
tax returns—would solve the overwhelming logistical problems that the Bank
and the Board would have if it were to attempt to do the impossible—that is,
to monitor every single race for the House and Senate, and the Presidential
race in every geographical jurisdiction in the country. The random sampling
tactic would of course supplement, and in no way diminish, the ordinary -dis- .
closure operations of the Bank and Board, in which data would be supplied to
the public on the flow of campaign funds in every election contest.

H.R. 10218 also provides that, in any area randomly selected by the Board for
a field investigation, Bank officials must audit the races of all the candidates
in that particular contest. This would protect the Board from accusations of
prejudice—charges that it had monitored, say, the Republican candidate while
neglecting to investigate the operations of his Democratic rival.

OTHER DUTIES OF THE BOARD

In addition to its authority with respect to federal elections, the Board would
have other responsibilities, as provided by H.R. 10218. One such area of con-
cern would be conflicts of interest. For all we know, as I pointed out earlier,
Mr. Chairman, the next major scandal in government—as have some earlier
ones—might revolve around a conflict-of-interest situation, rather than elec-
tion campaign financing. Therefore, the time to do something preemptive is now.

All of us know about the confusion and varying standards in this area. Sanford
Waltzman, my Administrative Assistant, summed it up admirably in a book he
wrote in 1971 entitled “Conflicts of Interest: Politics and the Money Game,” a
volume from which many of the concepts in H.R. 10218 are drawn. Mr. Watzman
wrote:

In the judiciary, conflict-of-interest rules are promulgated by a Judicial
conference with dubious enforcement powers; some judges of the lower
courts reject its authority, and the Conference itself acknowledges it has
no jurisdiction over the nine Justices of the Supreme Court. In Congress,
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there is one code for the Senate and another for the House, each relying
heavily on the “honor” system for enforcement. In the Executive Branch,
the situation hasn’t changed much since the New York Bar Association re-
viewed in 1960. Its report concluded: “Regardless of the administration in
office, the Presidency has not provided central leadership for the executive

branch as a whole . . . Administration of conflict-of-interest restraints can
be observed only on a fragmented basis—department by department, agency
by agency.”

In fairness to public officials in all three branches, Mr. Chairman, isn’t there
a single, clear standard that we can adopt to identify conflicts of interest when
they occur, and to enact a law that will prevent them from occuring? Several
solutions have been suggested, but each has failings as well. Some of these are
disclosure, divestiture, trusteeship, abstention from participation in certain gov-
ernment action when one’s financial interest might appear to be at stake, and so
forth. I propose in H.R. 10218, Mr. Chairman, to have the Board study this
problem and then recommend to Congress appropriate legislation that would
establish a uniform government-wide test of what constitutes an illegal conflict
of interest, and a single set of rules for preventing and erasing such conflicts in
all three branches.

The Board would also make a study of how it might “monitor and review
fund-raising and other financial activities of persons holding public office.” If
legislation resulted from such a study, it would put the Bank in business between
elections, as well as during elections. It is no secret, Mr. Chairman, that the
ordinary expenses of holding public office—I am thinking of Congress partic-
ularly—are not adequately covered by existing governmental expense allowances.
For example, many of us find it necessary to make many more trips home per year
than the government reimburses us for. To this end, some Members maintain a
special fund. I happen to think that the public ought to know where the money
for these funds comes from, and how it is spent—since we are speaking here,
after all, about what might properly be seen as official activities of the Congress-
man. Perhaps such a study would pave the way for our adopting more realistic ex-
pense allowances for ourselves and other governmental officials ; perhaps it would
result in legislation calling merely for a public accounting of such funds.

The Board would also be that agency of the government that would, as H.R.
10218 provides, function in a general advisory capacity for officials in all three
branches of the government with respect to ethical problems of whatever kind.

And it would also make a study of ‘“the establishment and maintenance of
uniform accounting systems with respect to contributions and expenditures on
behalf of candidates for Federal office and political committees, with a view
toward insuring an effective monitoring of such contributions and expenditures.”

This is a broad and ambitious proposal, Mr. Chairman. I hope it is a practical
and desirable one, and I would welcome any questions you might have, now or
at any subsequent time.

Mr. StanTon. The Bank would be an agency of the Government. It
would be the sole and exclusive depository of all funds of candidates
for the Presidency, Vice Presidency, the House of Representatives and
the Senate. Also it would have other specific duties that it would be
charged with. All candidates would be required to open up accounts
at the bank and, upon receiving a campaign contribution, whether in
the form of cash or a loan, the contributions would be recorded through
the bank, just as transactions are recorded in your own account at your
own local bank.

There would be a record of the contribution and it would be made
immediately and would be maintained thereafter for public scrutiny.
This record would disclose the source of all contributions. It would also
disclose the financial value of commercial services rendered to the
candidate, which have to be reported as contributions under the bill.

It would also make it illegal for anyone to make contributions out-
side of the bank mechanism. Candidates would have to give author-
ization to the bank as to who can sign checks on behalf of the
candidates.
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You must put through the bank all cash contributions, loans, and
reports of financial services rendered.

All expenditures paid out of the candidate’s account would be by
checks drawn on the account at the bank, so if one were to be paying
his campaign debts, he would have to pay them through the account
at the bank.

The bank would maintain a record showing how the debts were ex-
tinguished, the consideration for it, and whether there were any debts
still outstanding. There would be no ceiling or contributions on the ex-
penditures or the amount given in the campaign. I think that we
realize, as people in political life, that financial Iimits in a campaign
are extremely unrealistic for enforcement purposes.

Better than limitation is exposure, which the bank would give you.
I think it is important to point out that voters can make a judgment.
If $400,000 is given by ITT to a Presidential candidate, or $200,000
is given by an individual to a Presidential candidate, disclosure of
that fact before the election can have more weight and effect than any
limitation that we could impose in a legislative act.

One of the primary factors is that the bank would have affirmative
duties. This would involve taking all of the paperwork we now have
under the 1971 act and making it meaningful and condensing it down
into a digestible form so that it reaches the public before the election,
relating what has been done, who has made contributions, and the rela-
tionship between the candidate and the people who have made the con-
tribution. It has been a practice in the past to show a contribution from
J. Stanton, who might give his address as 1500 Investment Plaza,
which happens to be my law office in Cleveland, Ohio. There might be
another contribution from James V. Stanton, 10041 Carmelita Drive,
Potomac, Md., which is my home address. These different types of ad-
dresses and contributions have to be brought together and disseminated
to the public if the voters are to make a judgment, because I think the
important fact is that the public wants to know who is contributing to
whose campaign and why.

This bill assigns disclosure duties to the bank, and carries this one
step further.

1t imposes upon the bank an obligation to gather, analyze, and dis-
seminate information to the public not just after election, but at rea-
sonable intervals during the course of the campaign. Hopefully, this
would be an important fact in the voter making a judgment as to the
candidacy of an individual.

I think in terms of the Board itself, it is important not to have
a Board that is just another Federal agency which gets lost in the
bureaucratic shuffle. For that purpose, we put the President on the
Board with four citizens, hopefully distinguished Americans, who
would serve for life. The reason for that is they would serve unfettered
and without obligation.

The Chairman of the Board, the President, would have duties
that don’t call for any affirmative action on his part unless the Board
becomes deadlocked.

I think, if Congress wants to take the step of taking the problems
of campaign financing out of the framework that we have today,
then we have to deal through an independent agency.

I do not believe that we have effectively governed ourselves; I do
not believe that the executive branch can govern us; and I believe that
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the Board, as structured in the bill, would establish a policing opera-
tion in which the public could have confidence.

I think that is what all of us are seeking.

I think it is important to understand that the operation of this
Board would be like a national board of elections; that it would have
subpena power, that it could conduct hearings, that it could prosecute
its own cases in court, and that it could conduct field investigations
through a random sampling technique.

I think it is important that there be accountability in the elective
process.

To date, the only accountability that we have really had has been
through the newspapers, and it has been inadequate and spotty at
best. Most districts in the United States don’t have newspaper corre-
spondents in Washington, and they don’t get a clear and precise
picture of the Senate and House Members with respect to the par-
ticular contributions they receive, and the people that support the
incumbents.

1 think it is clearly important that the Board have these functions.
This would be no different from functions we have already given to
other governmental boards in the past.

I would like to point out that we seek here in 1973 to put together
a bill that means something in terms of campaign reform. The 1971
act did not achieve any real, meaningful reform. It achieved putting
a lot of people under the gun.

I think that our bill, which we offer here today, is a realistic bill.
I do not believe you will get a realistic bill if you try and put an
arbitrary limit of dollars upon campaigns because I think certain
people will find subterranean ways of financing elections, as they
have in the past.

I would hope that this bill, as outlined to you this morning, would
receive your consideration, and while we take pride of authorship, we
would also hope that if you do not accept all the provisions of the
bill, that you might consider any of the provisions that might
strengthen campaign reform.

Thank you, Mr. Chairman.

Mr. DeNT. Thank you very kindly, Jim.

At this time, the chairman of the full committee has to leave for
another appointment. Mr. Hays, do you have any questions or
remarks?

Mr. Hays. Yes. Thank you, Mr. Chairman.

Mr. Stanton, I am glad you came before the committee. I think
you have thrown out some ideas that certainly are new. I know you
have had a long career of public service in Ohio and that you are
knowledgeable in the political arena.

I also know your administrative assistant’s experience in this field,
but I can’t help but wonder if you or he or whoever wrote this first
position on this Board, really worked through the implications of it.

Suppose this had been a law 2 years ago. You would have had
the President. You would probably have had Mr. Haldeman and
maybe Mr. Ehrlichman and John Connally, who was then a Democrat,
and Mills Godwin, who was then a Democrat. That is the possible
]?loar(% you would have had. Now, would you have trusted any of
those?



161

Mr. Stanton. Well, Mr. Chairman, I would point out to you we
provide in the bill that the four members of the Board have to be
approved by the Senate.

Mr. Hays. Yes, but, Mr. Stanton, you and I like political argu-
ments and you and I know this is on a friendly basis, but if you can
think back ‘and clear out of your mind all that has transpired in the
last 2 years, those four men probably would have been confirmed
by the Senate at that time, or some four like them. Maybe not Halde-
man and Ehrlichman, maybe just one of the two.

Mr. StaxToN. Mr. Chairman, I would have to operate from the
premise that any law can be subverted. We know in the course of our
history that laws have been subverted by many people.

1 operate from the premise that public officials are going to act in
the interests of the public. T offer this bill in that light. I am not naive,
but at the same time I have to put my confidence somewhere and I
really believe that by limiting the function of the President vis-a-vis
the Board, we also get the advantage of his presence on the Board.

T also believe that the Senate, in the aftermath of Watergate would
want that Board to be composed of people of unquestionable char-
acter and integrity, to the point that it wouldn’t smack of political
partisanship.

Mr. Hays. I am sure that your motives are good, but I happen to try
tﬁ think of all the potential contingencies when we write something in
the law.

Take the four members of the Supreme Court Mr. Nixon has ap-
gointed. The Senate confirmed them, and I am not criticizing the

enate; I probably would have voted to confirm those particular four
myself. But they have formed a bloc. I believe it was Time or News-
week had a profile on all of them this week and they vote as a bloc
75 percent of the time and they reflect the thinking of the man who
appointed them pretty much.

That is something built into the system.

Don’t you think it would be better if you are going to have a board
to have one the President did not appoint totally? I mean have a
couple of them appointed by the President of the Senate, the Presi-
dent pro tem, one of each political party and a couple appointed per-
haps by the Speaker and perhaps a couple by the President, so that no
man has a chance to put people of a total philosophy exactly like his
own on this very important board.

Mr. Stanton. I would think that could be considered and obviously
that is a different approach; one that is obviously acceptable. I would

oint out that the Senate had the wisdom to reject Haynsworth and

arswell and from that standpoint showed good judgment in my
viewpoint.

T also believe that the history of the Supreme Court is such that jus-
tices appointed by Presidents sometimes reflect the viewpoint and
philosophy of Presidents themselves and the four gentlemen who were
appointed, while they are not of my particular philosophy or belief,
are men of unquestionable integrity and character and to the extent
that they may vote in a pattern, I think their individual judgments
reflect the philosophy that Mr. Nixon has had all his life.

Mr. Havs. I think that is true and I think we could go further if
we wanted to get into a philosophical debate about the Court, which I
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don’t think we do; that they don’t always follow the philosophy of
the man who appoints them. Take for example “Whizzer” White, who
voted with the Republicans 95 percent of the time. Yot he was ap-
pointed by probably one of the most liberal Presidents we ever had.

It doesn’t always follow but in a thing of this kind it seems to me
if you had a Board totally appointed by the President before Water-
gate, who was running this thing, you never would have had Water-
gate exposed ; they would have swept it under the rug. That is what
bothers me.

Mr. Stanrton. That could well be, but we are dealing with the time
after Watergate.

Mr. Hays. I understand that, but I don’t want to vote for anything
that is going to permit one man to have total control of the Board.
That is the thing that bothers me.

Mr. StaxTtoN. Mr. Chairman, I don’t underestimate the task of this
subcommittee. It has a real tough task. It is a real job to put together
all the divergent opinions on how campaign reform should be enacted
and it is no easy task.

I believe that you have a major problem on your hands and the
House is depending largely on this subcommittee to handle it.

Mr. Hays. Thank you.

Thank you, Mr. Chairman.

Mr. DenT. Thank you, Chairman Hays.

Mr. Frenzel.

Mr. Frenzer. Mr. Stanton, thank you for contributing some new
thoughts to our discussions here. I think there are some interesting
concepts in your bill. .

Like our chairman, I would perhaps like a little different alinement
of members of a board, whatever kind of board it is. But I think you
have given us a good start and some good ideas.

I notice on page 152 you explain the lack of spending limitations in
the bill with the statement, “I, myself, believe general limitations are
not desirable in most races and they give an edge to the incumbent.”

That was your sole thinking for not laying on the limitations in this
bill?

Mz. Stanton. No, I think it is enforcement of limitations that both-
ers me more than anything else. It has been my experience in public
life that I have watched candidates who get labor contributions and
contributions, for example, through ad agencies, and they are not dis-
closed contributions. They are indirect contributions. I have watched
1t so much that I am sort of cynical about effective limitations, financi-
ally, upon campaigns. : .

Mr. Frenzer. I thank you. I think that is kind of an interesting
statement. We don’t get a lot like that up here and I thank you for it.

I also notice on page 154 you indicated that you believe it is too late
now to pass a bill which will be effective in next year’s congressional
elections. .

My hope has been that we would have a bill that would be effective.
I wonder if you could tell me on what you base that statement. Do you
really believe we can’t get a bill out ? )

Mr. StaxTon. I think you can get a bill out, but I don’t think you
could get this bill out with concepts that are new to be effective for
next year. That is why I tried to emphasize that it was this bill and
not any particular campaign bill.
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I think if you are just going to make amendments to the present
bill, you could make that effective, but this bill involves setting up a
whole new enforcement process. You would really have to gear up for
the Presidential campaign of 1976 and follow then with the congres-
sional campaign after you had had the experience.

Mr. Frenzer. I see that. On the other hand, it is not much different
from the three supervisory agencies that are operating now. Say they
would be amalgamated and given some new powers. The concept isn’t
all that radical.

Mr. StantoN. The Board would have depository power; it would
have enforcement powers; it would have have subpoena powers. All of
these are new powers conferred on it by my bill. The Board would have
to adjust to them. It would take a little time, frankly. T wouldn’t want
to rush into it, like the 1971 bill which I think was rushed into.

Mr. Frenzec. Thank you. I notice you don’t dictate the style of
reports or the nature of them; you leave that to the Board.

Mr. StanToN. That is correct.

Mr. FrenzeL. Presumably you would make sweeping changes in the
reports that are required now ¢

Mr. Stanton. Obviously, because we give the Board the power to
digest, analyze and report out the reports or statements given to it.

Mr. FrenzeL. Right now candidates file with the Clerk and with the
Secretary of State in their home State. The newspapers apparently
have this material available to them, if not in Washington, at least
in the State capitals.

The situations with which T am familiar usually result in the press
reporting all the contributions over $500 or $1,000, and reporting all

the candidates in the area at the same time, and the public kind of -

yawns.

What would your Board do that would be better than what is being
done now?

Mr. Stanton. I think that is a good point. I think what the Board
would do, for example, it would show the relationship of contributions,
for example. If you and I and Chairman Dent were partners in a law
firm and each of us had contributed $1,500, then it would show not
only that each of us contributed $1,500 to “A’s” campaign, but we were
partners in a law firm. Or, if there were 15 of us, executives of a
corporation who contributed $1,500 each, it would also reflect that fact
which currently the law does not do, and newspapers

Mr. FrENzEL. Some do.

Mr. Stanton. Very few do.

Mr. Frenzer. Opposing candidates do.

Mr. StanTtoN. Very few opposing candidates have the sophistica-
tion that you have when you are down in Washington for a couple of
years and you have seen the processing and you know how the House
of Representatives operates. Very few people have that insight.

What we all ought to do is, we ought to make it even for everybody.
‘We ought to give everybody an opportunity to get a clear view of who
supports candidate “A.”

r. Frenzer. T wish T had your optimism about the ability of the
press to report and the public to be enthused over this information.
However, I think you have given us some good ideas and I greatly
appreciate the testimony in the bill.
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Mr. StanTon. Thank you.

Mr. Frenzer. Thank you, Mr. Chairman.

Mr. Marr1s. Mr. Jones?

Mr. Joxes. Thank you, Mr. Chairman.

I want to thank our good friend, Jim Stanton, for bringing new
concepts and ideas before the subcommittee this morning. I think
whatever I would say would reflect comments made by Mr. Hays of
Ohio and Mr. Frenzel.

Jim, I think you did a real good job and have given us some good,
new ideas.

That is all, Mr. Chairman.

Mr. Mara1s. Mr. Mollohan ?

Mr. MorrosaN. The thing that concerns me here is we seem to be
attempting to legislate in such a fashion as anticipating no violation
of any law we have passed currently.

Why do we have any reason to believe here that these sections placed
in here and these ideas you have come up with will be complied with
in the fuller sense of the word any more than those we passed and that
were a part of the campaign reform bill of 2 yearsago?

Of course, right in the face of that, immediately, the first thing that
starts to develop are ways and means to evade the law. You will
remember the $200,000 Vesco contribution. They said they didn’t
report it because it had been “substantially received” I believe was the
language, prior to April 7, which was the effective date of the 1971
reporting law.

Why do we believe here if you appoint the President as the real
custodian of this law, that it will be more fully complied with than the
law of 2 years ago? Actually there wasn’t anything necessarily wrong
with the law before except nobody complied with it.

Mr. StanToN. Let me say this: I think if the Board is truly an inde-
pendent Board, which I would hope it would be, the four members who
serve on that Board with the President would have enforcement
powers under the bill that would cause an investigation into things
such as the Vesco contribution or the ITT contribution. They would
take affirmative action to stop what occurred there. We have Pat Jen-
nings, the Clerk of the House, investigating us. Pat is a fine clerk and
he is a very decent guy and everything else, but it is unrealistic to think
that he is going to really investigate the House of Representatives in
terms of campaign reporting.

Mr. MoLrouAN, This violation procedure, if it were carried on, what
we are talking about here, last year it was done by the people who
were truly in charge of the reelection campaign of the President and
here we have that person, the President, wanting to be the man who
really controls the operations of this law.

Mr. StanTown. If the Senate were to perform its duties in examina-
tion of the four individuals who would run the Board, setting up the
policy, then these individuals likely would have the character to
appoint people on an investigative staff that would uncover such acts
as the Attorney General was involved in.

You know you are always going to have a situation where somebody
in the Government might try to violate the law, or might think he is
above the law.

Mr. MorLoman. Is there not some other group you can visualize
being more in the position of neutrality and who would maybe be more



165

objective in analyzing the various expenditures and programs and
solicitation programs of any committee, any political committee?
Such as the GAO?

Mr. SranTon. I have no quarrel with the appointment of GAO as
an independent agency. What we were really trying to do was to
highlight the visibility of the Board. You know, the person who runs
GAO is not a really visible public official. Tt is questionable whether
the public would really have any great confidence in his activities,
his actions.

_ When you go to the American people they don’t know who the GAO

is and the reason for trying to build up the Board with the President

as a sort of honorary chairman of it, in having four distinguished

%mel(“iicans on it, is so that the public would have confidence in that
oard.

Mr. Movronax. Well, Congressman, what do you think would be the
reaction today if we would pass this legislation, this bill, just as you
have it here, H.R. 10218, and turn over to the President of the United
States the responsibility for being a member and ex officio chairman
of this custodial committee and the authority to appoint the other four
members? And we do it here in the face of the fact that we have a
President of the United States today who just a few months ago
enjoyed a poll rating of 68 percent and is now down to 31 or 32 and
in the face of this and what has happened in the last 2 years, we give
to him sole authority for the policing and control of this important
piece of legislation. What do you think the national response would be
to that?

Mr. Stantox. I think that first of all the provisions of this title
shall apply for the election to the Offices of President and Vice Presi-
dent held after the close of December 81, 1975.

Mr. Morroman. You want to remember we are doing this in the
face of a situation today that would suggest that, if we want to instill
credibility—and I think this is the objective of every one of us, to
restore, if that is the right word, and instill, if that is the right word,
credibility in the Government and confidence and faith of our people
in the Government.

Mr. StanTon. It would be the next President who would

Mr. Morrouax. I know that, but we are talking about the President
of the United States, whether his name is Nixon, Jones, or Smith.

Mr. Srantox. I think we should take these steps to rehabilitate the
}Il"resident, along with other public officials, by reposing confidence in

im.

I can’t say that the Congress of the United States is going to con-
tinue not to give duties and obligations to the President. We do it
every day legislatively. We repose confidence in him.

Mr. MorronAN. I think this is true, but this is a very sensitive area,
as I know you are very, very aware of. At the moment I can see no
more foolhardy act of ourselves than to, at this point in time, and in
this environment, to pass this legislation and give to the President of
the United States the authority fo create the commission, appoint the
commission and serve as ex officio member of it.

Mr. StanTton. Well, he appoints it with the consent of the Senate.

Mr. Morrouax. I realize that, but you know it is in relatively few
circumstances and situations that the Senate fails to approve the ap-




166

pointee of the President. It has to be something highly significant
which makes the appointment undesirable before that appointee is
turned down.

Mr. StantoN. We can discuss it back and forth as to the form
but——

Mr. MorrorAN. Thank you very much, Mr. Chairman.

Mr. DENT. Mr. Mathis?

Mr. Matais. First of all, let me commend you for very fine testimony.

If I recall correctly, you said the 1971 act put a lot of people under
the gun in your oral testimony before the committee. In what way
did the 1971 act put a lot of people under the gun ?

Mr. StanTon. There was an attempt by many people in the admin-
istration to get campaign contributions prior to the date that the law
would go into effect. That date was related rather closely to the date—
within a period of months—that the legislative act was passed. I
think that created an incentive for them to try and skirt the law.
I think that had a very damaging effect. The list of major contributors
of $100,000 or more, prior to April 7, was a rather large and long
list and involved millions of dollars of contributions, for which much
illegal—many illegal acts were performed.

For example, in order to get that much cash, corporation executives
went out and took money out of the corporate till in a number of in-
stances that have been cited in the newspapers.

Mr. Matsis. If your legislation had been passed by the House at
the same time the 1971 act was passed, would it not also have put a
lot of people under the gun ?

Mr. StanTon. That is the reason I asked that this bill, if it were
adopted in the form that it is, not take effect until the 1976 election,
because it would give time to gear up under the act in order to imple-
ment the provisions of it, so that people could adjust to it and so that
the enforcement machinery could be set up and organized.

Mr. Matuis. You don’t envision then that a lot of people are still
under the gun as a result of the 1971 act? It was a one-time, one-shot
statement that you had referenceto?

Mzr. StanTon. Yes; that was a one-time, one-shot statement. I think
in the next campaign you will find a lot of people extremely reluctant
to give you anything because so many contributors have been burned.

Mr. Marazs. Under the provisions of your bill, don’ you think those
same people would also be reluctant to make contributions knowing
that the Board had the authority to gather, analyze and disseminate ?

Mr. StanTon. I think it might be healthy. One of the goals of this
bill, frankly, one of the goals is to try and limit the amount of con-
tributions. If a person knows he is going to be held publicly account-
able and his name will be on a list and he has to do it out in the open,
he might be reluctant to give you $10,000 or $5,000 or $2,000. He
might only give you $100.

I think the whole amount of campaign money would be brought
down so that we wouldn’t be talking about $60 million for a Presiden-
tial campaign. Or if somebody tries to seek office in my home State of
Ohio, or in the chairman’s home State of Pennsylvania, he has to spend
a million for the U.S. Senate.

Mr. Dent. How much ?

Mr. StanToN. A million dollars.
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Mr. DenT. It won’t get you out of three counties.

Mr. Stanton. The point is, we have got to bring the amount of
money flowing into these campaigns to a realistic figure. I don’t think
limitations work but I think exposure of contributors and dealing out
in the open does work. I think that is a helpful, healthy sign.

Mr. Marais. Why do you say that you think limitations do not
work?

Mr. StanTon. I think you develop a limitation of dollars to a cam-
paign, then people try to find a way through services or other areas
in which to contribute.

I think, frankly, it is unrealistic.

I have dealt in campaigns for a long time and I think it is more
realistic to make people contribute out in the open.

We have a law in Ohio, for example, that if you fail to file your
statement of expenditures, you are barred from the ballot for 5 years.
It is a very tough law, and the fact of the matter is, a former member
of this body has been barred from the ballot in Ohio for 5 years
because he failed to file.

I think that the enforcement provisions have got to be tough but
I think that a limitation on contributions is unrealistic.

Mr. Marats. Do you think that Ohio law that bars the name of the.
candidate from a ballot is effective and would you support that kind of
law for Federal elections?

Mr. StanTton. Yes, I would, but I am realistic enough to know that
it would have very little chance. At least I think it would have very
Jittle chance.

I think that failure to file expense accounts and statements in this
area ought to encounter tough sanctions and I think failure to report
campaign contributions ought to be governed by very tough sanctions.

Mr. Matsais. Do you deal in your bill—and I apologize for not hav-
ing read it previous to this meeting, but do you deal in your bill with
the question of the frank and mailing activities?

Mr. StantoN. No, we don’t deal with that particular problem in
this bill.

Mr. MaTais. Do you think that is something that should be ad-
dressed prior to the time we report your bill if your bill should be
reported ?

Mr. Stanton. I would think it might be realistic to have a limitation
of 30 days, but T don’t think that is a great problem. I have never seen,
for example, in the districts surrounding my congressional district,
any great abuse of franking privilege, 30 or 60 days before election.
I use the franking privilege as a vehicle to inform my people via a
newsletter. I do it regularly four times a year on an annual basis and
it has very popular reception in my district.

Mr. Marats. You would consider it a very valuable political tool
as well?

Mr. StanToN. Yes, I would. I think it is one of the great advantages
of an incumbent. T often wonder how I got here after I saw all the tools
my opponent had.

Mr. DexT. You will find you can get out, too, with all those tools.

Mr. Marais. You don’t think that the kind of advantage an in-
c;llmli);ntkmight have, such as the frank, should be reported through
the Bank?
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Mr. SranTon. We make no provision for that. I don’t think that is
necessary. I think we ought to confine this bill to the campaign
financing provisions.

Mr. Marmzs. Thank you very much, Mr. Chairman.

Mr. Crmveranp. I have no questions but I have a brief comment.
I am not sure I approve of this proposal, but T approve of the obvious
time and effort that went into this. I notice several months ago you
sald you were going to go to work on this problem and I was interested
when you came out then with this proposal. Whether or not the com-
mittee will approve it in whole or in part remains to be seen, but there
1s unquestionably a great deal of research and work that went into
this. I think the gentleman from Ohio deserves commendation for his
efforts in this area.

. Mr. StanTon. Most of the ideas frankly are those of my administra-
tive assistant, Mr. Watzman, and T am not telling you anything you
don’t know.

Mr. DickrnsoN. You are putting it on the record ?

Mr. SranTon. He is author of a book called “Conflict of Interest”
and the Bank concept was originally his concept and is a part of
that book.

Mr. Crevenano. I would like to ask either you or your ammunition
handler if you have any comment to make ona proposal that has been
made, not too widely, but this would be to have all contributions
turned over to the Post Office or some Federal agency and then in
return there would be issued scrip and you would have to finance your
campaign entirely with scrip and, of course, in the process of turning
cash or checks over to the Post Office you have a recording feature.

Are you familiar with that?

Mr. StanToN. I am not familiar with it.

Mr. Warzman. I would like to say at the start while I appreciate the
credit Congressman Stanton gave me, the bill as it finally came out
is dosed up pretty heavily with political realism that wasn’t a part of
ﬁqy original proposal. Those portions of the bill are attributable to

im.

T have heard of that proposal, Congressman. Congressman Stanton
and I discussed this and we think this is a better way of handling it
because you are dealing with real money. People are used to dealing
with real money and the scrip idea sounds like play money or a
“Monopoly” game.

Elections are serious business.

Mr. CreverLanp. The advantage of scrip is it would be handled
through the post offices and you would avoid setting up another Fed-
eral agency.

Mr. Sranron. I think when one looks at the fact, you know, that
the Defense Department spends $50 million a year just to try to create
an image, that whatever we spend in this area is minute in comparison,
in terms of the benefits to American society.

Mr. Crueveranp. Thank you.

Mr. Dickinson. No questions.

Mr. Dext. I have asked no questions but T would like to thank the
gentleman for putting in a great deal of time and effort to try to help
resolve a very touchy and critical situation in which we find ourselves.

T am worried and disturbed over a few things, where everyone seems
to have a central goal in mind, and that is to get the incumbent. Per-
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haps the only way to resolve it would be to make it illegal for anybody
to run more than once for Congress.

Mr. CLeveELAND. Lifetime tenure, Mr. Chairman.

Mr. Dext. Run only once. Not only do they not have any confidence
in the Congress'as such, or the individuals, but they don’t have any
confidence in the people of the United States.

You know, there is one thing that in the end determines whether
a man is in or out of Congress, and that is the people out there voting.
If it wasn’t for the people voting, you wouldn’t have the changes in
Congress.

If every Member has the same advantage as an incumbent, why are
so many defeated throughout the years, with all of the attributes that
the other has—personality and whatever goes into politics?

I am very definitely opposed to the wide-open election moneywise,
because that will rule out the greater percentage of the citizens of this
country from ever obtaining office. You can’t rule out advantages. You
can’t rule out the advantage of a fellow like Johnny Heinz or a Joe
DiMaggio, who was a baseball player. He had built-in appeal that you
can’t get away from.

Mr. StanToN. You are not suggesting you can take that away ¢

Mr. DexT. No; you can’t take that away, but what you are suggest-
ing is that the things people have gone into politics for in the first place,
in the main is because they wanted to participate in the governmental
process.

I don’t believe the 435 Members of Congress run because they have
a chance to run in a campaign and pick up a lot of side money, as it
were. I disbelieve that. There are some that do, yes. A lot of them do,
yes, but we can’t let one incident, bad as it is, distort our thinking in
this matter.

The Constitution makes the Congress the sole judge of its member-
ship, and it certainly ought to be the judge of how they got in to be a
Member of Congress. Policing the elections. Policing as we have over
the years.

If you were chairman of this committee, you would know that over
the years, we have contests galore. There has never been any criticism
yet that T have ever read of how we settled the contest, because we are
realists, as every man must be. Because if we don’t allow the little
fellow back home to run for office, because we allow the man that has
the most money—and that is what it has become; it has become a bid-
ding contest. Anybody in Congress can be defeated if somebody spends
enough money.

Mr. Stanton. Mr. Chairman, you wouldn’t suggest that we have
ever had proper enforcement of the election laws, would you?

Mr. DENT. From the constable up to the Presidency, you have never
had it and you never will have it. There is no way that you can do it.
Vesco gave $200,000 and it was given in cash and who took it ?

Mr. Dickinson. He missed me.

Mr. Dext. Highly responsible, nonelected people.

How are you going to police the John Mitchells and the Stanses and
the rest of them and their counterparts here? You can’t police them.
All you are doing is policing the Member.

Mr. StanTox. But having an independent agency such as the agency
proposed in this bill, which is not accountable to the Attorney General,
would be a way to get atthe problem.
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Mr. Dent. I am going to tell you something about independent
agencies. I wish you would take some day and pick up the catalog of
the Federal agencies. Then you just strike off every one that you find
independent, from their historical performances.

The Federal Reserve bank serves the bankers; it was supposed to
serve the people. The Utilities Commission serves the utilities; it was
supposed to serve the people.

There is no such thing as an unbiased person anywhere in the world.
If he is unbiased, he is at the bottom of his class. I am serious.

Mr. Stanton. We are seeking four individuals to be confirmed
by the Senate.

Mr. Dent. You say the Senate confirms. They confirmed Mitchell,
didn’t they? They confirmed Stans? They confirmed Kleindienst. If
lt)-hey had the chance, they would have confirmed Ehrlichman or any-

ody else.

You must understand Congress has to be its own police and is con-
demned for not being its own police. I am not going to be responsible
for Vesco or somebody making my campaign.

Mr. StanToN. I am not a defender of the Republican administra-
tion.

Mr. DenT. I am. I want them there.

Mr. StanTox. I can think of illegal Democratic administrations in
the past.

Mr. DexT. What?

Mr. Stanron. I would suggest to you that there have been some
illegal acts performed by Democratic administrations in the past, but
they were not subject to the 1971 financing law. What T am indicating
to you is we have to deal realistically with the problem.

Mr. Dent. Did you look at the law before the 1971 bill passed ?

Mr. Stanton. The most unenforceable law in the world, the Cor-
rupt Practices Act. It never was enforced.

Mr. DexT. But reporting was

Mr. StanTon. It never was enforced. There wasn’t ever a prosecu-
tion under it.

Mr. DeNT. Jim, it isn’t the fault of the law.

Mr. Sranton. Well, that is why you need an independent agency.

Mr. Dent. If you don’t trust Congress, I think what you ought to
do is1 get an independent agency to pick 435 persons to represent the
people.

Mr. StanTon. No. It isn’t a question of trusting Congress.

Mr. Dent. Isn’t it ?

Mr. StanTon. It is a question of policing action by an independent
agency.

Mr. Dext. Oh, we have the police action within our hands, and
then we go to the independent agency, the courts of the land. They are
supposed to be independent.

Now, there is a real independent agency. Named by the President
and the circuit court judges, and confirmed by the Senate.

Mr. SrantoN. Somebody has to spread out the information and
prosecute the cases, and nobody has done it to date.

Mr. DExT. That doesn’t mean—even the act today—very frankly—
I have looked at these acts and read them A to Z——there isn’t a pro-
posal as good as what we have today. If you enforced the law you
have today there would be no problem.
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Mr. StanTon. I hope you will read mine thoroughly because I think
it is much better. .

Mer. Dext. T will read it, don’t you worry. I have read it and T will
read it again. If I can find something good in it I am going to tell
you on the floor. )

Mr. Morromaxn. Mr. Chairman, may I ask one question ? )

There are two questions here. One is compliance and the second is
enforcement. Your complaint just now about the corrupt practices
law is that it was never enforced?

Mr. Stanton. That is correct.

Mr. Morrouan. The problem here is this isa responsibility of those
who are charged with giving the authority and responsibility to en-
force. They broke down and did not do their job according to what
you just said.

The thing that concerns me here is you seem to feel you have a
higher level of expectancy of compliance with this law than with the
1971 law. Upon what do you predicate that?

Mr. Stanton. I predicate it on the fact that all the transactions
have to be out in the open; that they have to be recorded through the
bank, which is not a factor now.

Mr. MoLLoHAN. Before it goes into that bank it has to surface.

Mr. Stanton. That is right.

Mr. MorroHAN. A great amount of the money that we did not have
before us in this last election—I agree with what you said about both
parties, nobody is Simon-pure in this question, but much of the moneys
we are talking about are just surfacing now. It was received but never
reported under the law.

Now, how can we get this into the bank unless it is acknowledged
as having been received, and therefore your bank is not a vehicle
for actually helping to prove this law to be completely effective and
do the job that we want it to do, until the money goes into the bank.

Mr. StaxToN. That is why we make provisions in the bill for ran-
dom field investigations and sampling of campaigns, hopefully to dis-
close that type of fact.

You have got to understand that April 6 was the date most of that
money was contributed and the law went into effect April 7. They
thought they were complying with the law.

Mr. MorrouaN. Thank you, Mr. Chairman.

Mr. Dexr. I just might observe it would be interesting to check with
the Chief Clerk of the House as a matter of his performing his duties.
T understand that he has already certified 5,000 violations. So evi-
dently the House can police itself through its elected officials and
through its House agencies. We can police ourselves, but when it
gets into the area of enforcement in the hands of the courts, where
T think it belongs, then it is a different problem.

Mr. StanTon. That is why we would provide enforcement provi-
sions under this law within the Board structure itself.

Mr. Dent. I think that is why you are finding a great many men
who were in my opinion great public servants of great character—
T have never heard any scandal about any I have in mind—yet this
year two outstanding Members of the Senate are walking away from
the jobs; and they are doing so because they cannot act in the freedom
of their own consciences because they always have seated before them
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at least one representative of some of the 2,500 oversight committees
that have selected themselves to monitor Congress.

Therefore, they cannot act in good conscience. i

Mr. Stanton. I am not a fan of John Gardner and I am not asking
that he monitor the campaigns. I am asking that this Board monitor
the campaign.

Mr. Dent. You know he was named to a Federal office and con-
firmed by the Senate. I have nothing against John Gardner. I have
some admiration for him in some areas. I think he is one of the best
money raisers I have ever known. I don’t hesitate to say it. I think
he has delivered. I think there is where you ought to concentrate if
you want exposure—expose those who spend money behind the curtain
of nonprofit public service organizations.

Mr. Stanton. Common Cause would have to file under this bill.

Mr. DeNT. Six times a year.

Mr. StanToN. Yes.

Mr. Dent. That is what you have us filing.

Mr. Stanton. Yes. Thank you very much, Mr. Chairman.

Mr. Dent. This committee delves a little deeply and sometimes
rubs a citizen the wrong way, but that is the way we can scratch and
get the blood where we have to feel it. People feel very strongly
about this subject.

Mr. Sranton. Thank you, Mr. Chairman.

Mr. Dent. At this moment we have Congressman Samuel Young
as the next witness. You are welcome to the subcommittee.

STATEMENT OF SAMUEL H. YOUNG, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF ILLINOIS

Mr. Youne. Mr. Chairman and members of the subcommittee, I
am interested in making a contribution of thought and effort in
improving our electoral process. I have submitted FLR. 10463, which
is directed toward improving the Federal Election Campaign Act
of 1971 and providing for significant limitations on campaign contri-
butions and campaign expenditures.

My views are based on 25 years of active political experience, in-
cluding service as a precinct committeeman, township committeeman,
State president of the Young Republicans of Illinois, fund-raising for
the party as a member of the board of governors of the United Repub-
lican Fund, assisting in raising funds for individual candidates, as a
contributor to the party and to candidates and, of course, as a candi-
date for public office in two primaries and one general election.

Let us keep in mind that the essential reason for political campaigns
is to educate the voters about issues and candidates. The bulk of money
spent 1n campaigns is for the following : newspaper, radio and televi-
sion advertising; pamphlets, brochures and mailing material; tele-
phone, personnel and office expenses; loud speaker and recording
expenses; and precinct money for election workers on election day.

Presently, most funds are raised directly by the candidates. Party
financing provides less than 25 percent of the cost of most congressional
campaigns.

Costs of campaigning in urban and suburban areas are generally
greater than the cost of campaigning in rural areas. The cost of cam-
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paigning in a district almost equally divided between the two parties
is more expensive than campaigning in a district which is heavily
weighted in favor of one party or the other.

There are many persons in the United States who have benefited
a great deal from the political system and who respect it highly, and
who have ample means to contribute to political elections. There is
even a greater number of persons in the same position and with the
same financial capacity who do not donate to political elections. Limi-
tations on contributions must be reasonable, and should permit some-
what generous giving by those who are sufficiently interested. Dis-
closure of the names, addresses and businesses of such donors provides
a certain measure of protection to the public. Campaign financing can
be an issue should the candidates wish to make it an issue.

‘While most people recognize that it would be desirable to cut down
on the time spent for election campaigns, this is a sensitive area to
limit. A candidate with little means but with much vigor and enthu-
siasm may, through a long campaign effort, overcome an opponent with
gfxi’eater funds. We should not seek to prevent such enthusiasm and
effort.

H.R. 10463 provides for the establishment of a six-man commission
to be appointed by the President, with staggered terms of 2 years. It
might be more bi-partisan if the members were appointed two each
by the President, Speaker of the House, and President of the Senate.
The important thing is to have a commission to administer the Federal
elections law and with the power to enforce it. These powers are
provided.

The bill also provides for a central campaign committee whereby the
reports of various political committees can be centralized for ease of
review by the public. Anyone who has taken the opportunity to try
to review the records in the Clerk’s office can testify as to the difficulty
in consolidating the information pertaining to a particular candidate.
A central campaign committee and a central campaign depository will
assist in providing complete and accurate information about total
campaign contributions and spending by a candidate.

I would continue the present requirement that contributions in “ex-
cess of $100” be reported. This will greatly simplify the already volu-
minous reporting requirements.

I think if you go $100 and below you are needlessly making the
reporting requirement voluminous. They are already voluminous. So
I would suggest that the committee continue that present provision
of the law.

‘While my bill does not so provide, I would recommend that an ex-
emption from the reporting requirements, not the registration require-
ments, be made for local, county and township organizations of the
major parties which spend less than $15,000 annually, provided that
such sum is spent generally in support of the majority of candidates
of such major party. At the present time, it is my information that
most of our Democratic and Republican county organizations are in
violation of the Federal Campaign Act for failure to make appropriate
reports. County organizations which spend more than $15,000 annually
can presumably have the office staff to make appropriate reports. There
is also a difficulty here, however, since many of the expenditures are
difficult to allocate between local candidates, State candidates, and
Federal candidates. Serious attention should be given to this problem.

25-239 0—73——12
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In my own area they do spend money for the entire ticket. They
a-}rle lnoi; filing these reports and they are technically in violation of
the law.

My suggestion of the $15,000 is arbitrary. You can increase it or de-
crease it. I picked the figure of $15,000 because I thought if they can
spend that much money, they would have a big enough staff to make
appropriate reports.

LIMITATIONS ON EXPENDITURES

My bill proposes a $50,000 limitation on primary spending for a
Congressman. This is a reasonable amount. In few cases will any such
amounts be spent.

Twenty-five cents per voter of voting age population is an adequate
limitation for primary expenses of a Senator.

I provide for no limitations on spending for a Presidential candi-
date in a primary. Competition and limitations on fund raising through
private sources should be an ample limiting factor.

For general elections, I propose a limitation on expenditures of
$175,000 for an incumbent Congressman and $190,000 for a challenger.
The additional spending for a challenger recognizes that there is some
advantage to being an incumbent.

Mr. Dext. Have you made any estimate of how many persons in the
United States could come up with that kind of money to be a candidate
for Congress? You are talking about $225,000 in a 2-year election.

Mr. Youne. Not very many, but there are some. If you look at the
reports that came in, you will find some candidates spent over $300,000
for election.

Mr. Dext. You are not giving that much less.

Mzr. Youne. For a general election, Mr. Chairman.

Mr. DenT. My honest opinion is that you would really strike out of
the political arena the vast majority of Americans. They would not
be able to come up with that money. There is always someone in the
district that can come up with $225,000.

Mr. MaTais. $240,000 for a challenger.

Mr. DeNT. Yes. .

Mr. Youne. Where are you getting these figures?

Mr. DenT. These are your figures: $175,000 for an incumbent in a
general election, and $50,000 in a primary.

Mzr. Youne. That is right.

Mr. Den. If it is your opinion, that is all right.

Mr. Youne. In my own primary I spent around $35,000. In the gen-
eral election I spent $200,000. My opponent spent $212,000. He was an
incumbent.

Mr. Dent. How many before you spent anywhere near that amount
in the same office? :

Mr. Youne. The point I am making is that you provide a bill that
would provide for this type of election contest where you have a very
close election and you have the necessity of being able to pay for the
newspaper advertising. We got no free television or radio in a metro-
politan area, which is one of the things I know you are familiar with,
you cannot afford to buy television. You have to spend money on staff,
pamphlets, mailing costs.
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In my opinion, I spent $200,000, and I am putting a figure of
$175,000 for the incumbent and $190,000 for the challenger, giving him
an extra $15,000 because of some of the advantages that the incumbent
has. You have to draw a line big enough to take care of the special
situations. You cannot draw a line in the middle because you will be
unfair to the expensive campaign areas I mentioned, particularly
where you have a very close differentiation between Republicans and
Democrats, for example in a 50-50 district.

You have a high cost area because in the suburban area of a metro
area, where you don’t get free radio and television, you have to have
a fairly adequate figure.

Mr. Frenzer. Mr. Chairman, as long as we have digressed at this
point, may I say that I think we ought to put the statute of Mr. Young
in the back of every church in the country. He beat an incumbent him-
self. He knows how much it cost. He is the first guy to put in bill form
a differential between incumbent and challenger and to recognize the
great differences that exist.

I understand that about 20 candidates spent more than $150,000 in
the last House general elections. There were several who spent more
than 50 in the primaries.

Mr. Youne. I think of the top 10 spenders, 8 were Democrats and 2
Republicans. They were all over $212,000 in spending.

Mr. Frenzer. 1 would not want the gentleman to think he did not
have support on the subcommittee.

Mzr. Dent. I would like to look at the returns to see where the money
came from.

Mr. Youne. It is in the record and I have looked them over.

Mr. CreveLanp. I agree with Mr. Frenzel. I am very interested in
your proposal and some of us in the last session did make proposals—
Anderson-Udall is the code name for it—to recognize the advantages
of the incumbent. We have not gone back to that.

You said in the statement that presently of most of the funds that
are raised party funds comprise 5 percent. What is your source?

Mr. Youne. My own campaign. I got $10,000. I spent $200,000 and
that is 5 percent. I looked at most of the rest. It is about the same. My
opponent got $15,000 from the Democratic Party and he spent $219,000.
He got a little more from the Democratic Party.

Mr. CLeveLanp. Has that statement you made been researched so it
can be stated factually?

Mr. Youne. Yes.

Based on my knowledge of what the Republican Party did for con-

ressional candidates, it ranged from nothing up to a maximum of
%10,000. I got the most they said that they gave out to any candidates.

Mr. CreveLanp. Was that the congressional committee here or the
local Republican committee ?

Mr. Youne. That is your congressional campaign committee that
allocates the fund.

Mr. Creveranp. I do not want to digress too much, Mr. Chairman,
but I have been told—and I would like to pursue this with you at a
later time, Congressman Young—that in some areas of the country the
party assumes almost the entire cost of the mechanism of election.

Mr. Youxe. Not in the State of Illinois that T am familiar with,
and I doubt that is true in any other place.
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Since they did not pay more than $10,000 for any candidate you
could not run a very significant campaign effort.

Mr. Creveranp. Excuse me, I am talking about the local Republican
or Democratic funds.

Mr. Youne. In my State you don’t get any support from the local
organizations.

Mr. Dent. No financial support ?

Mr. Youne. No direct financial support.

Mr. DenT. You say you beat an incumbent and he spent more money
than you?

Mr. Youne. That is right.

Mr. Dent. What was wrong with the incumbent ?

Mr. Youne. He is a very able fellow. His views did not meet my
constituents’.

Mr. Dent. With all the advantages he has as an incumbent, how did
he beat him?

Mr. FrenzeL. He didn’t live in the district.

Mr. Dext. He didn’t have to spend the money.

Mr. Youne. He was an incumbent in a different district. He was
an incumbent but he didn’t live in my district at the time he was an
incumbent.

_ Mr. Frenzer. He had only part of the ordinary advantages of an
incumbent.

Mr. Dent. I still take it from what you all said that you start from
the same scratch: You want to allow the challenger more money than
the other fellow, but not unrealistic figures. I do not believe the people
of America as a general rule believe you would want to be a Con-
%ressman and spend that kind of money unless you get a salary of

85,000.

Mr. Youwne. It is ridiculous, I grant, but on the other hand, you are
competing with another person who is spending that kind of
money——

Mr. Dext. If he cannot spend it either, aren’t you even?

Mzr. Youne. He got much more publicity than I did out of the gen-
eral news circulation and television because he was an incumbent.

Mr. Dent. Just being known doesn’t elect you. In fact, too much
publicity hurts you. Very frankly, your record is what counts. If a
fellow has a bad record he should be beaten and will be beaten. If he
doesn’t have a bad record, he should not be beaten. That is where you
get your Government. Either that or pass a law and say you have to
serve one 4-year or 10-year term.

We had that in the State of Pennsylvania for the Governor and the
people changed the constitution to give the Governor a chance to run
again.

ng. Youne. The studies have shown that in most of the congres-
sional districts, still less than 50 percent of the voters know who their
Congressman is.

Mzr. Dent. Then what is the advantage? Most of the Members of
Congress have been in public life, State legislators or county commis-
sioners, et cetera. The greater portion of Members of Congress have
past political experience.

Mr. FrenzeL. Mr. Chairman, you said if an incumbent had a bad
record he would be defeated. That means we must have wonderful
records.
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Mr. DenT. You know it has been so since the beginning of our
democracy.

Mr. Frenzer. Most of the people make a good choice the first time.

Mr. DEnT. Noj; they don’t make a good choice the first time, but they
do defeat incumbents when they are bad.

Would you name the ones in Congress who ought to be defeated?

M. FrenzeL. No.

Mr. DeNT. You name the ones you think should be defeated. How do
you think you will be judged the next time—by what you spend or
what you do?

Mr. FrenzeL. I hope it is what I do.

Mzr. DeNT. That is the only record you can have. As long as you can
buy the election, you don’t care how you vote. You can vote against
children, the minimum wage, or anything if you don’t have to spend
the money.

Mr. Youwe. It is my own opinion based on my own experience that
$175,000 is ample, though large, but is still almost $200,000 or at least
$150,000 less than has been spent by some candidates individually, as
shown by the record.

Mr. DenT. Twenty persons out of 435.

Mzr. Youne. Ten.

Mr. Dent. Ten with $150,000 but some spent over $100,000.

Mr. Marmis. Mr. Chairman, the record prepared by the Office of
the Clerk illustrates that 21 Members out of a total of 1,070 candidates
spent more than $175,000 in the last election.

Mr. Dext. How many of those got elected ?

Mr. MaTuis. T guess 12 of the 21 lost. So nine won.

Mr. Dexnt. Very frankly, that had been party action, too.

Mr. Marmzs. The listing that was prepared by the Office of the Clerk
lists the top 25 spenders. Of these 25, only 7 were incumbents.

Mr. Dent. When you set these limits—1I am very serious about this.
I have experience in this field for many years—one of the things that
creates the breeding ground for the Watergate type of thing is the
candidates who do not need 1 cent in their district, because you have
this legitimacy to receive contributions up to many thousands of
dollars.

Many contributors know that candidates do not need 1 cent, who are
wealthy on their own part, or most of them.

You will see one of the wealthiest men in Congress got more con-
tributions than he spent, and he spent enough.

Seriously it gives these organizations an opportunity to come in
and hand you money, or me or anybody else, not because we need it
in our district, although maybe in some cases you do. In the main
what we are doing with that kind of unrealistic limitations is opening
the door to contributions for the simple purpose of controlling your
position in Congress on certain legislation. That is all there is to it.

Mr. Youne. Mr. Chairman, I think the point you are referring to
is a good one, but I think you control the point by the next limitation I
testify to which is limitation on contributions.

Mr. Dent. I am for that.

Mr. Youne. Section 614(c) (2) of my bill should be amended to re-
quire “knowledge and consent” by a candidate for expenditures made
on his behalf.
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It is my opinion that $175,000 and $190,000 should provide sufficient
funds to contact the voters of a congressional district with a popula-
tion of approximately 470,000.

A limitation on general election expenditures of a Senator is 50
cents per voter of voting age population. This is ample and the amount
will expand and contract according to the size of the State.

I have not provided for any limitation on expenditures for candi-
dates seeking the office of President. Here again, limitations on ability
to raise funds will act as a practical limiting factor.

LIMITATION ON CONTRIBUTIONS

It seems to me that limitations on contributions are desirable and
that they should be of sufficient size to permit reasonably large contri-
butions, but not so large that they will be the conclusive factor in an
election.

Limitations of $3,000 on contributions for primary for congres-
sional candidates seem reasonable. Limitations of $6,000 on contribu-
tions for a general election for congressional candidates appear to be
approximately adequate.

For the office of President or Vice President, a limitation of $100,000
should be permitted. This $100,000 limitation applies to both the pri-
mary and the general election for Presidential and Vice-Presidential
candidates.

CURRENCY CONTRIBUTIONS

I provide a limit of currency contributions of $50. Other contri-
butions must be by check, money order, cashier’s check, or similar
instrument.

“GOOD GOVERNMENT” FUNDS

Most of us are aware that many unions and many corporations
have set up funds with various names and often called “good govern-
ment” funds. Solicitations are made by employees of the corporations
or by the major unions to other employees of the same corporation or
union. The fund is usually administered by an employee of the same
corporation or the same union. Inherently, in these situations, there
is a certain amount of “coercion.” The present law prohibits contribu-
tions by corporations and unions to Federal election campaigns. It
also prohibits coercion in the raising of political funds.

My proposal in section 617, page 22, is unique. It would prohibit
these types of “good government” funds when the solicitation of con-
tributions and the administration of the fund are all conducted by the
same corporation or the same union. This section does not prevent the
solicitation by an employee of a corporation or a union of other em-
ployees of the same corporation or union, provided that the contribu-
tions are made to a political fund which is administered by a third
party. If any employee or member of the corporation or union has any
connection with the administration of the political fund, then section
617 would come into play. Otherwise, it does not interfere with political
fundraising.

PUBLIC FINANCING

As stated earlier, I oppose direct public financing of congressional
political campaigns. I think this is an area that peculiarly should be
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supported by the public. If financing of congressional political cam-
paigns is provided by the Government, the Government will also have
to provide limitations and controls on such financing to avoid abuses.
Further, financing of political campaigns of Congressmen, is suffi-
ciently unique to each district that broad categorical funding would be
highly undesirable. For some districts, for example, a proposed $90,000
funding amount would be more than adequate. In other districts, it
would be much less than adequate. In either event, taxpayers should
not have to pay for congressional campaign financing.

I do favor the providing of television time without charge to our
major party candidates for President. My bill provides for five one-
half hour programs for the candidate of each major party between
Labor Day and election day. Broadcasts are simultaneous on all net-
works, There are at least three alternative ways to pay for this time:
(1) Television stations would be required to furnish the time as a
public service without charge. (2) In my bill, television stations would
certify their bills for television time, to be provided as required by
law, to the U.S. Treasurer, and receive payment from the Federal
Government. (3) The networks would be given the right to solicit
corporate sponsors. Those sponsors would have their names appropri-
ately identified at the start and close of the programs for each party.
Moneys received would be applied equally between both major parties.

H.R. 10463 also provides for free television time to Senators. These
would be simultaneous broadcasts of one-half hour duration three
times during the period from Labor Day to election day.

For Members of the House of Representatives, I have provided for
free television time for two one-half hour programs during the same
time period. These broadcasts would not be simultaneous. Such time
could be divided by the television stations serving the same congres-
sional area. For example, in Chicago we have four major TV stations
with approximately 16 Congressmen who would be affected. These
four stations could divide the furnishing of the “free” time between
themselves.

The major importance of free television time would be to reduce the
cost of campaign spending and the need for raising large funds.

Nationwide simultaneous broadcasts should save our major parties
$12 to $15 million or more each. Such money not needed by the major
parties would be available to other Federal candidates and to State and
local candidates. This, in turn, will ease the pressures for fundraising
all the way down the line.

Likewise, the television exposure to Senators and Congressmen will
assist them in getting their viewpoints on issues to the public and
reduce their need for funds.

In short, I am emphasizing the affect on campaign financing that
these free television proposals provide.

TAX INCENTIVES

I also think that we should broaden the incentive to contribute to
political candidates. At present, there is a maximum deduction of $50
per person. I would increase this to an aggregate deduction of $500
with a limitation of not more than $100 to any one candidate.

This provision would encourage broader and greater public partici-
pation in the private financing of political campaigns.
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Mr. Younc. Mr. Chairman, I appreciate this opportunity to be
here and if there are any questions about these matters, I would be
pleased to try to answer them.

Mr. Dext. I do appreciate your testimony. You are new in the field
here, and you come with an outlook of recent experience. I would sug-
gest that all of the sponsors of these bills be compelled to come to these
subcommittee meetings, so they would see there is a contradiction in
what anyone wants in legislation.

Basically, it is my humble opinion we are going further away from
what used to be considered representation by the people, because we
get into contributions paid by taxpayers which immediately takes
away from the independence of the candidate, regardless of how you
spell it out.

In the first place, I don’t believe that citizens relish the idea of pay-
ing taxes and giving it to persons who want public office. Public office
is not supposed to be an honorary job, except in school boards. Why
anybody ever runs for the school board, I will never know. But these
jobs should pay sufficient that if you were in any other occupation you
would expect that kind of money for the responsibility you have. But
so long as you have a situation where Congress has to practically vote
itself a raise and only raises its pay in periods of 10, 15, or 16 years,
you put the person in public office in a straightjacket, as it were, if he
has to live on his income. The minute you cannot live on your income,
as a Member of Congress you have wiped out the vast majority of
Americans who may seek office. That is why I am up tight about the
kind é).f limitations we put on and the kind of allowances we permit for
spending.

As I have said many times, no matter what you do it would not affect
me, because I have reached the end of the road and not the beginning.
But I see down that road maybe a grandson of mine or just a neigh-
bor’s boy who is just a machinist or truck driver. You bar him forever
from public office if you do not raise the pay of Congress. Cabinet of-
ficers had the same salary we had just 6 years, but now they are draw-
ing $60,000. If a man was in Congress and moves from there to a Cabi-
net office, it was considered uniquely the same as far as prestige is con-
cerned. But now in these United States it is the size of your paycheck
that puts you on a certain level of society. Income establishes your po-
sition in the social stratum. The further Congressmen are reduced in
comparison to the Chief Clerk of the House—nice job, $40,000, within
$2,500 of a man who runs for office, and as you say no matter how much
donation it is still an expensive proposition in time and effort and
money—the more I believe this legislation has the caliber of a person
who has such divergent views that every phase of the clection campaign
will be gone into rather thoroughly.

I refuse to be stampeded by eager beavers because we are at the point
because of the stampede last year.

Did you know that there was not 2 percent of the House who actu-
ally knew what was in the legislation? We studied it for 2145 years in
this committee and we went to the floor and a complete substitute was
offered. Nobody knew what was in it except the man who engineered
the whole deal from the top. Now he is screaming the loudest to get this
bill out fast, hoping to make another mistake.

I personally cannot—though the majority of the committee will
rule—allowing unrealistic figures. For instance, you talk about the
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urban, the big metro candidates needing more money than somebody
else in a rural area. He has a concentration of people.

Mr. Youne. Except his office rent, his telephone expenses.

Mr. De~T. This 1s our business. We should do that. Don’t worry
about that. This House Administration Committee has not done its
duty in that area.

There you have to have more money. I can get a room for $4 a square
foot with air-conditioning and maid service and everything else. In
the city you pay $12 and $13. Many times you have to provide your
own janitorial cleanup service. I don’t think you can write a fast dol-
lar on that. We have it now under consideration. When we go on the
floor, you cannot derive where the opposition comes from.

Mzr. Youne. Many of my colleagues and your colleagues, who come
from rural areas—when I say rural areas, I don’t mean there are not
some cities there—they will get a large amount of television exposure
for free every day in their television stations. In Peoria, Champaign,
or Lincoln, Congressmen get frequent free exposure. In the metro area
we do not get any free television at all of any magnitude. Our prob-
lems of communicating with the voters are much greater even though
we may be in a smaller area.

Mr. DenT. I am in a metro area, yet one-third of my people are
farmers. I serve the county of Allegheny.

Mr. Youne. We have to rely on newspaper advertising to get our
message because television is prohibitively expensive for anybody to
buy in the Chicago area. You have to buy the whole market and you
only want a small segment.

The problems are different in these different areas and that is the
reason the figures I have selected are reasonable in view of that. They
are high, admittedly, but you have to have the high amounts to take
care of the exceptional districts that require a greater amount of
spending than the others.

Mr. Matais. If you are going to set the limitation that high, why
do you need limitations at all? You have only affected 21 people who
ran in the last election.

Mr. Youne. Just as the chairman stated, the public does have a lot
9fbskepticism of someone spending $200,000 or $300,000 for a $40,000
job. ,

It doesn’t make sense. I think we ought to curb the competition at
some reasonable level and I think the campaign that I just experienced
is a reasonable level in the sense that I am putting figures that are
below those levels we spent.

Mr. Maruis. With all due respect to your provision, I think to set
a limitation at $240,000, which in essence is what we are doing, would
do very little to relieve the skepticism of most members of the public.

Mr. Youxc. It is a step in the right direction, as compared to
$350,000 or $400,000 which was spent by one of the candidates.

Mr. DexT. You cannot measure by money. I inherited a brand new
district. It is metro. I was not known in that district. My opponent
spent $180,000 without filing. He said he lost the papers or the forms.
I got the receipts. Yet I beat him in that brand new district pretty
near 2 to 1. But I went around and got acquainted. I went to every
place I could go. I even went to a church that I didn’t belong to. I
think nothing takes the place of campaigning. That is true in my ex-
perience for 40 years.
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Mr. Youne. You heard of the fellow who visited all the churches in
his district and lost the election. He found he forgot the sinners.

Mr. Dent. So I am going to church too often. The elections roll on
many, many wheels.

For instance, you are talking about an incumbent. If you put it up
for grabs—suppose a district like my district where probably I am
not going to be a candidate—2 fellows or 4 fellows or 40 fellows would
run. I'f the salary being paid has no inducement because a fellow cannot
raise that kind of money and he has to live on it, you limit it down to
the campaign will be run in my district, and there won’t be anybody
under a millionaire running. I can almost name two of them. You can’t
run it in a district like mine and raise $200,000, I don’t care who you
are, if you are a workingman. I don’t think we ought to really wipe
out the working body of men and women in this country. That is
exactly what we are doing with these limitations. I don’t think that
anybody who looks at it realistically can say we are doing anything
else, because that man has to live on hissalary.

Mr. Youxe. Mr. Chairman, I recognize what you are saying with
respect to many districts.

There are, of course, quite a few districts around the country where
you have the problems that I have mentioned and, as I say, in setting
limits you would have to set them at the upper limits because you
are circumscribing everybody’s activities and in most congressional
districts T think there would be few where the maximum possible
would be spent but I think there should be a ceiling. I said $175,000
and suggest $190,000 for the challenger, but I do believe I am going
to have an advantage over who would try to challenge me in the next
election because I will have my newsletters out. I will have exposure
on the local press, some news reporting and TV exposiure, and it is
difficult for the challenger to overcome some of this.

I think he should have an adequate amount of spending to be able
to try to do that. I picked these figures. I would be hard put to say
that $150,000 and $1§5,000 might not be the correct ones, but I don’t
think it should be any less than about the areas we are talking about
because you have to take into consideration the problem areas and not
the general areas.

Mr. Dext. Would you say Florida, as a whole, would be pretty much
of a problem area for candidates with money ? That you would have to
have a lot of money to run for U.S. Senator in Florida?

Mr. Youne. I am putting limitations on the amount any individual
could contribute.

Mr. DexT. Normally the way it is today a man would have to spend
$3 million in Florida very easily, would he not ?

Wasn’t it a strange thing that one Member of the U.S. Senate walked
his way through the State and spent so little money that no one be-
lieves it to this day and he won ? You have to figure this.

Frankly it is not a miracle. I came within 114 percent of winning the
U.S. Senate and spent $67,000 for Congress and Senate and didn’t
have 1 minute of radio or TV time. But I walked it. They didn’t know
me in Shamoykin; you can bet your life they didn’t. And the man
was in 12 years already that I came close to beating and he spent a
lot of money.

It depends on whether you want the job for the job itself; whether
you want the job for the job itself. Do you really want it ?
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Mr. Youne. Of course, the free television time in my bill and other
bills would be helpful in giving you exposure and overcoming the
problem—helping the system——

Mr. DexT. Would you have to have free television time if you
are allowed $175,000 or $150,000¢ That, I think, is kind of cheap.

Mr. Younc. Even with that kind of budget, I am talking about,
Mr. Chairman, in my area you still don’t have any money
for television. :

Mr. Dent. But you won without it ?

Mr. Youne. True, but—

Mr. DenT. Did your opponent use television ?

Mr. Youxe. Noj;neither one of us could afford television.

Mr. DenT. There isn’t any limit to set if you run in New York City.
The metropolitan candidates in New York City couldn’t possibly fi-
nance television.

Mr. Youne. Not unless you can get free television time you can’t
finance any television time for congressional candidates in the metro-
politan area.

Mr. Maruis. We have one of the witnesses I know you want to
hear from, but the provision that you have in your bill provides for
961 hours and 30 minutes free television time.

Mr. Youne. It is a problem.

Mr. Matuis. I assume too that you intended your testimony to mean
candidates for the House other than Senators and Representatives
the way you presented it to the committee. You did mean candidates?

Mr. Youne. Candidates for both offices.

Mr. Dext. How about independent candidates?

Mr. Youne. There is provision in my bill, but T don’t think many
would qualify.

Mr. Dent. That is the point. Again, we shut out a number of people.

Mr. Younc. They have to make a certain showing to be able to show
they are entitled to it. There are certain people who run for public
office, I guess for the exercise, and they aren’t really what most of us
would consider to be legitimate candidates.

Mr. DeExT. When 1 first entered politics, I couldn’t make up my
mind whether to be a Democrat or Republican. The community at that
time, the district, was entirely Republican at that moment. I decided
to run as an Independent. I probably would have never been in Con-
gress, much to the delight of many people, but I probably wouldn’t
have been in Congress at all.

Mr. Youne. I wouldn’t agree with that, Mr. Chairman. You showed
because of your merit and ability you were able to get elected. There
are no limitations on minimums.

Mr. Dent. They happened to find out about me after I got elected.
They didn’t know about me at all.

Very seriously, I say I will never support any legislation that in any
way builds any kind of a barrier against the candidacy of any
American.

Mr. Youne. My bill does not build a barrier.

Mr. Dent. You do when you set up free time and allocate it on a
different basis because of the different party structure. That is what
happened to the Senate bill. It is so unrealistic that a person could
never qualify as a minor party candidate to get any of the free time.
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Mr. Youne. Mr. Chairman, could I suggest this: I would recom-
mend very seriously that you give the Presidential candidate the free
time.

Mr. DenT. I don’t think there is any question about that.

Mzr. Youne. That will loosen up the whole finance structure.

Mr. FrenzeL. You don’t have to do that by law.

Mr. DenT. You don’t have to worry about that because all the Presi-
dent has to do is say, “Look, fellows, your license is up next year.” Don’t
worry about that. They will get free time.

Mr. Youne. They should give the free time to both major parties,
an equal amount, and that will take the pressure off those major
parties in raising the money that has to go to pay for those television
programs. »

Mr. Dent. Don’t you think Wallace is deserving of equal time, or
that he was last year? He was a major candidate in some areas.

hMr. Youne. As I recall he withdrew though. Wasn’t he shot before
the——

Mr. Martais. Heisspeaking of the 1968 election.

Mr. Dent. That is correct. I meant the 1968 election.

Mr. Maras. He might very well have qualified.

Mzr. Dent. He never would have.

Mr. Frenzer. Your bill is 15 percent and he didn’t draw 15 percent ?

Mr. Dent. He drew 11 percent. Even in that big effort he made he
only drew 11 percent.

Mr. Frenzev. Mr. Chairman, could I comment on one other aspect?

First, I agree with the chairman that sometimes it is not how ex-
pensive it is to get to be a Congressman, it is how expensive it is to be
one and live on the salary with other expenses and 1 share the chair-
man’s thoughts on public financing which are consistent with your
own.

I think the thing that is different about your bill is that you have
attempted to attack the pool contribution, which has bothered all of
us. We don’t know how to deal with it and I think you have given us
another good thought. The other gentleman from Ohio, Mr. Brown,
and I have a similar kind of attack on this thing where we have tried
to say you could give through pools, but the individual must designate
personally to whom the money is going.

It is a thorny problem and I think you deserve great credit for
having taken it on. I am really pleased to see the new Members of
Congress, Mr. Chairman, contributing in this field so well and T thank
you for your testimony.

Mr. Youne. Thank you, gentlemen. I appreciate your courtesy.

STATEMENT OF THE HONORABLE RALPH S. REGULA, A REPRE-
SENTATIVE IN CONGRESS FROM THE STATE OF OHIO

Mr. Recura. Thanks, Mr. Chairman. I will highlight my testimony
because you have it for the record.

Mr. DenT. It will be made a part of the record following your
remarks.

Mr. Recura. To highlight the points contained in the bill T have
introduced it is designed to not only stimulate action at the Federal
level, but also to recognize the importance of some type of control
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at the local level, and also some type of encouragement for contribu-
tions at the local level.

This flows from the fact that revenue sharing is the direction that
legislation is taking in the Congress and, as a result, the role of the
State and local governments will become increasingly important.

Because of this it is important that as we move responsibility for
government to the local arena we also be concerned about stimulatin,
campaign contributions to worthy candidates at the State and loca.
levels as well as at the Federal level. |

As a practical matter, local government offices have been and will
irili(izreasingly become incubators of potential candidates for Federal
office.

For example, in this Congress, 47 percent of the Senate and 44 per-
cent of the House at some time served in either State or local gov-
ernment offices.

The thrust of the bill—and some of the features—I won’t get into all
of them because I am sure they are covered in other bills, but in my par-
ticular proposal I have attempted to make it more attractive for the
small contributor to contribute to Federal elections and unlike other
proposals also to State and local elections. By the same token, I have
limited the amounts that can be contributed to any one candidate and
have strengthened what I believe to be the intent of the 1971 Federal
Elections Campaign Act, that is accountability, by providing that
only one committee may be authorized to make expenditures on behalf
of and receive contributions for any one candidate.

I won’t discuss this, because it will be in the record, but I have pro-
vided a procedure whereby a candidate for State or local office may,
for the purpose of complying with the Internal Revenue Code, desig-
nate a single political committee which would then be bound by the
Campaign Act provisions.

I think Internal Revenue regulations are going to have an increas-
ingly important impact on campaign contributions and there is lan-
guage in the bill that I proposed that would enable candidates for
local office, if they would designate a single committee, to thereby
comply with any regulations, but they at that point would become
bound by the Campaign Act provisions.

Also, to encourage many people to contribute to candidates of their
choice, the allowable tax credit would be increased from $12.50 to $250
and the tax deduction from $50 to $500. However, the aggregate contri-
butions by a taxpayer to any committee or candidate could not exceed
either $25 for tax credit treatment or $50 for deduction treatment in
any one year.

In other words, this emphasizes again the need to contribute not only
to Federal campaigns, but also to State and local campaigns.

This would mean that a person would have to contribute to more
than one candidate or committee—in fact, 10—to take full advantage
of the tax credit or deduction. Obviously the objective of this proposal
would be to get a broad range of participation by the interested citizen
in not only Federal elections, but State and local elections by saying in
effect, you can get the tax credit but you have to spread it around over
many candidates rather than to any one candidate if you are to maxi-
mize the availability of the tax credit mechanism.

I asked the Department of the Treasury what effect this proposal
would have and I have been told that at the time the Revenue Act of



186

1971 was under consideration, existing tax credit and deductions were
estimated to cost the Treasury $100 million in a Presidential election
year; that total campaign contributions were estimated at $300 million
with 12 million taxpayers participating; that in a congressional cam-
paign year the estimates would be halved ; and that in an off year they
would be only one-quarter as large.

The Treasury does not yet have reliable data on the actual utilization
of the existing tax credit and deduction provisions, but has stated that
a small sample of returns indicates substantially fewer taxpayers
claimed deductions or credits than anticipated. At 1972 levels of con-
tributions, the Treasury estimates that the revenue loss for my proposal
would be $140 million as compared to $100 million under the 1971 act,
an increase of only $40 million.

This would mean an increase of only $40 million if we were to up
the limits from the present level.

I think this offers a reasonable alternative to Federal financing of
campaigns and it has an added advantage of directly involving people
in the political process.

Thank you, Mr. Chairman, for the privilege of coming here.

Mr. DentT. Thank you. I think you have touched on important points.
Most of the other fellows have introduced this. I am amazed at the
nuénber of the younger Members of Congress who are interested in this
subject.

Mr. Recura. This is probably because we have been through it and
probably because we were initiated into the impact of the 1971 act im-
mediately. Most of us have had the experience of running in State and
local elections where we had the State provisions for accounting, which
were substantially less stringent than the Federal.

Mr. De~T. I know Ohio has one of the toughest laws.

Up in Oregon you are not allowed to give anything of value away
no matter what, even a box of paper matches. It limits the amount of
space you can put into a newspaper. You have to have approval of the
type of ad you are offering to the newspapers. They don’t have to
raise large sums of money up there.

I sort of agree with your view—I think I know your view—that there
has to be some limitation to the spending. I agree wholeheartedly with
you on the responsibility being placed directly at the door of the candi-
date by having only one committee disburse money. I am not so sure
that you could have only one committee solicit money.

If you have a far-flung operation, miles and miles, 190 miles one way
and 200 another, with your larger cities at different corners of the area,
you have to have some committees to help you out.

I still believe that then the person who is responsible for the money
has to be the candidate. No collection committee shall ever be per-
mitted to slough it off. T am very serious. That would be the No. 1
reform we ought to keep in mind. T am happy that you have recom-
mended it.

As you say, you recommend it from a State that has very stiff re-
porting laws too and limitations.

What would you think would be a reasonable limitation on total
spending a candidate could make in a calendar year?

Mr. Recura. Mr. Chairman, I think this varies, depending on the
type of district that you are running in. For example, a rather compact
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district that did not have television would not require nearly the
expenditure to do an effective job as would a large district—or a
compact district that did have local TV.

In my particular district we didn’t have a lot of TV available in the
sense that the major stations were not in the district, therefore I didn’t
expend very much in that area, but had I had TV it would have un-
doubtedly increased the expenditures.

Mr. Dent. That is one of the reasons—and I have not closed the
door in my own mind, in any way—if we can contribute something to
this new law in a way of giving an opportunity to a candidate who
does have this expensive media within his district, where it is avail-
able to the one who does have one and it is not available to the one
who doesn’t have one.

There should be some kind of free time. That is one area where we
could spend, if necessary public funds. But it wouldn’t necessarily be
an exorbitant amount of time.

You have a television station in your area, Mr. Frenzel. I have six of
them. They are all on the outside of my district.

Mr. Recura. The more important thrust of my proposal is the
limitation on the individual contributions to a candidate and, second,
to get a lot of people to contribute. If a candidate can attract 10,000
to give him $25, this is great because that is public participation. The
thrust of the bill that I have introduced here is to get more people
involved in this process by saying, “We will give you a tax deduction
but only a limited amount for any one candidate,” hoping that they
will be supporting a number of candidates, not only Federal but
State and local.

Mr. DenT. As a matter of public record, what did you spend in
your campaign ? '

Mr. Recura. I spent approximately $10,000 in the primary and
$70,000 in the general. This was in Congressman Sow’s district and
he had vacated it therefore it was an open race.

Mr. DeNT. Your opponent spent with you or over you ?

Mr. Recura. I don’t know what he spent because his committee
didn’t file in the general.

Mr. Dent. That is one of the disadvantages an incumbent has. He
has to file.

Mr. Frenzer. Only the winners file.

I think you have made a great contribution here. It is a view com-
pletely opposite to the previous sponsor of legislation.

Somewhere in between we are going to find some answer, I hope.
That is the legislative practice. .

Mr. Frenzer. Mr. Chairman, I want to congratulate the witness
too. I think he has done a good job and he has pointed out the single
committee need. If there is anything this subcommittee agrees with,
that is the first point that we agree on, that there has to be a single
accounting and a single dispensing and money-raising unit or some-
body who is accountable for it. They may have branch offices, but
somebody has to accumulate it all.

The other thing is the increase in the tax credit, where you try to
channel some money back to local candidates. That dawns as a new
idea on the committee and I don’t know what we will do with it, but
we are grateful for having it.
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Mr. Recura. I don’t think we can overlook the impact of what we
do in terms of State and local elections. With revenue sharing we
arle saying in effect local and State government has a much greater
role.

_ Mr. FrenzeL. Our problem is we have to put up a “next window”
sign and send you over to Mr. Ullman.

Mr. Dent. Being burned once, I am afraid of every stove. I am
not about to give Mr. Ullman something that gives him some theo-
retical right.

Mr. Marars. I am interested in one of the things Mr. Stanton
pointed out to us and that was a provision that I understand you
have in Ohio law which says if a candidate does not file proper
reports he is barred from seeking:

Mr. Recura. The candidate must file within 40 days after election.

Mr. Marazs. He is barred from seeking public office for 5 years.

Mr. Rreeura. We have one statewide candidate who has been
caught in that.

Mr. MaTais. I wonder if you could furnish the committee copies
of that legislation ?

Mr. Recura. Certainly.

Mr. DeNt. It is on file. The chairman has it upstairs. In fact he
patterned the Hays bill after the Ohio bill. He said it wasn’t liberal
enough for the liberals.

[The complete prepared statement of Mr. Regula follows:]

STATEMENT oF THE HONORABLE RALPH S. REGULA, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF OHIO

I consider it a privilege to be here today to submit my testimony on a modest
proposal, an alternative to public financing of Federal elections.

A lot has been said about proposals that recognize a need for reform and
answer that need by injecting the Treasury of the Federal Government into
the breach.

I bhave no quarrel with laudable proposals that recognize that moderate
federal support for contributions from the private sector can provide an im-
portant and healthy avenue for citizens to participate in the electoral process.

Indeed, a candidate’s right to funds ought to be measured by his ability to
obtain grass root support—and that includes support from small contributors—
not only at the Federal level but at the grass root election level as well.

Revenue sharing is the direction that legislation is taking the Congress. As a
result, the role of the State and local governments is becoming increasingly
important. : i

I think, therefore, that it is very important as we move responsibility for
government to the local arena, that we be concerned about stimulating cam-
paign contributions to worthy candidates at the State and local levels as well
as at the Federal level.

As a practical matter, local government offices have been and will increas-
ingly become incubators of potential candidates for Federal office. In this Con-
gress forty-seven percent of the Senate and forty-four percent of the House
at some time served in either State or local government offices.

I recently polled the constituents of my district, and one of the ten questions
I asked was, “Should Federal tax dollars be used to finance election
campaigns ?”’

The response I received was overwhelmingly in the negative. 71.4 percent
responded in the negative.

I therefore reject proposals to federally subsidize our time honored free
elections procedures. I believe we can achieve the necessary reform as well as
greater citizen participation by providing for a greater tax credit or deduc-
tion, at the election of the contributor, for his contribution to individual
candidates.
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I have, therefore, drafted and introduced a bill in the House of Representa-
tives, H.R. 9983, that I believe offers a reasonable alternative to both those
that say our present system of elections favors “those that have or can get it”
and those that advocate a Federal subsidy of potential politicians. Perhaps
more importantly, my bill provides incentive for increased local participation
in the election process.

My bill contains many of the recommendations of the President of the
United States and some of the best provisions of the various bills introduced
in this and the other body to date.

I would provide a permanent Commission on Elections that is wholly inde-
pendent, charged with implementing the Federal Elections Campaign Act of
1971, and studying and recommending such changes to that Act as may be
necessary.

I have attempted to make it more attractive for the small contributor to
contribute to Federal elections and, unlike other proposals, to State and local
elections.

By the same token, I have limited the amounts that can be contributed to
any one candidate, and have strengthened what I believe to be the intent of
the 1971 Federal Elections Campaign Act; that is, accountability, by providing
that only one Committee may be authorized to make expenditures on behalf of
and receive contributions for any one candidate.

The Commission is given administrative and investigatory powers and is
charged to report its recommendations to the Congress and the President by
December 1, 1974.

The bill makes it unlawful for any person other than a candidate, an official
national party committee, or any official Congressional or State campaign com-
mittee, to make directly or indirectly contributions or expenditures on behalf
of any candidate, including the authorized committee of that candidate, in any
calendar year any amount in excess of $2,500 in case of a Presidential or Vice
Presidential election, and $1,000 in the case of congressional elections.

What I mean by the official national committee of a candidate or his au-
thorized committee is that committee that is certified by the Federal Elections
Commission under the 1971 Act, as amended, and I limit the number of such
committees to one and only one.

Every candidate for Federal office is required to appoint a single committee
to handle his campaign financing. I prohibit inter-committee transfers of
money.

In addition, I have provided procedures whereby a candidate for State and
local office, may, for the purposes of complying with the Internal Revenue code,
designate a single political committee which would then be bound by the Cam-
paign Act provisions.

To encourage many people to contribute to the candidates of their choice, the
allowable tax credit would be increased from $12.50 to $250, and the tax deduc-
tion from $50 to $500. However, the aggregate contributions by a taxpayer to
any committee or candidate could not exceed either $25 for tax credit treat-
ment or $50 for deduction treatment in any one year.

This would mean that a person would have to contribute to more than one
candidate or committee, in fact ten, to take full advantage of the tax credit or
deduction.

The objective of this proposal would be to get a broad range of participation
by the interested citizen in not only Federal elections but State and local elec-
tions by saying in effect, you can get the tax credit, but you have to spread it
around over many candidates rather than to any one candidate if you are to
maximize the availability of the tax credit mechanism.

I asked the Department of the Treasury what effect my proposal would have.
I have been told that at the time the Revenue Act of 1971 was under consid-
eration, existing tax credit and deductions were estimated to cost the Treasury
$100 million in a Presidential election year; that total campaign contributions
were estimated at $300 million with 12 million taxpayers participating; that
in a Congressional campaign year the estimates would be halved; and that in
an off year, they would be only one quarter as large.

The Treasury does not yet have reliable data on the actual utilization of the
existing tax credit and deduction provisions, but has stated that a small sam-
ple of returns indicates substantially fewer taxpayers claimed deductions or
credits than anticipated. At 1972 levels of contributions, the Treasury estimates
that the revenue loss from my proposal would be $140 million as compared to
$100 million under the 1971 Act. An increase of only $40 million.
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I think this offers a reasonable alternative to Federal financing of cam-
paigns. It has the added advantage of directly involving people in the political
process.

I believe this bill would lessen the possibility of gross misuse of money in
election campaigns. It broadens the base of campaign financing while assuring
that no one has undue influence on a candidate as a result of a large contribu-
tion.

Thank you for the privilege of appearing here.

Mr. Dent. Thank you, gentlemen.
[Whereupon, at 12:20 p.m., the hearing was adjourned.]
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TUESDAY, OCTOBER 16, 1973

HousE oF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS OF THE
CoMMmITTEE ON HOUSE ADMINISTRATION,
Washington, D.C.

The subcommittee met, pursuant to other business, in room 2253,
Rayburn House Office Building, Hon. John H. Dent (chairman of
the subcommittee) presiding.

Present: Representatives Hays (chairman of the full committee),
Dent (chairman of the subcommittee), Jones, Mollohan, Mathis, and
Frenzel.

Also present: John T. Walker, staff director; John G. Blair, assis-
tant to the staff director; Ralph Smith, minority counsel, Committee
on House Administration, Richard Oleszewski, clerk, and Miss Bar-
bara Lee Giaimo, assistant clerk, Subcommittee on Elections.

Mr. DExnT. At this time we are privileged to have with us the dis-
tinguished gentleman from Illinois who will discuss the reform of the
election laws. You may cover any of the bills before the committee
at this time. T am sure as you cover the points of the major bill it will
be very important for us to pay attention to the testimony of the
Honorable John B. Anderson.

Welcome to the committee, John.

STATEMENT OF HON. JOHN B. ANDERSON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. A~person. Thank you very much, Mr. Chairman and members
of the distinguished subcommittee. I have a prepared statement I
would ask permission of the committee to insert in the record. I will
consult it but will try to save your time as much as I can.

Mr. DenT. Without objection, it will be made a part of the record
at this point.

[The statement referred to appears on page 219 of this hearing:]

Mr. Axperson. Mr. Chairman, it is a great pleasure for me to appear
again before your Subcommittee on Elections.

It seems to me that the events of the past week probably have given
more impetus to the importance and, I think, the timeliness and the ur-
gency of the work that 1s being performed by this committee. I want to
add my commendation to those that you have already received for
scheduling this very important series of hearings.

I think we have had so much emphasis on the President’s low estate
as far as the public opinion polls are concerned, and now more re-

(191)
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cently of course the downfall of the Vice President, that we sometimes
tend to forget that the very same polls that show those things indicate
an even lower level of confidence in the Congress itself. You have all
heard the ranking that politicians were just above used car salesmen
in public esteem.

It seems to me that if we really want to do our job of restoring pub-
lic confidence in our political process, if we want to avoid being swept
from the scene ourselves in a wave of public backlash against the
“in’s,” then the matter of campaign reform is a matter of immediate
importance to all of us.

I would hope that the opportunity to make some obvious and long
overdue changes will be recognized and acted upon by this committee.

Let me preface the three or four points I would like to make by say-
ing, as one who has been interested in this topic and has introduced a
bill cosponsored by my colleague, Mr. Udall, Democrat of Arizona, a
bill now cosponsored by more than 140 of our colleagues on both sides
of the aisle, I think that bill addresses itself to the four basic policy
issues which I would like to discuss in this statement.

First of all is the need to develop a more independent and credible
means of monitoring and enforcing our existing disclosure law ; second,
is the question of whether overall spending limits are desirable; third,
is the necessity to reduce as much as we can the influence of big money
in campaign for Federal office—whether from wealthy individuals or
interest groups, business or labor, or liberal or conservative organiza-
tions; and finally, we need to decide whether the time fas come to es-
tablish at least a partial form of public financing.

I have a rather lengthy section in my prepared statement on the
subject of an independent elections commission. I have the feeling you
have already heard so much about this that T am going to skip over
this and make this comment only: Our bill recognizes the argument
that some Members have made that this should not be a Presidential
appointed commission, that this puts too much power in the hands
of the President. So we would provide for two of the appointments to
the independent commission to be made by the Speaker of the House
of Representatives, two by the President Pro Tem of the Senate, and
two by the President. These would be for staggered terms, and this
would be a wholly bipartisan commission, three from each major
party.

The second aspect of campaign reform to which I would like to call
your attention briefly is the question of overall expenditure ceilings.
Nobody has to belabor the point that the 1972 campaign showed that
excessive spending was a problem. Candidates in the Presidential
race alone spent almost $100 million, I believe, and Common Cause
has indicated that congressional candidates spent almost an equal sum.
When you include the total expenditures for State and local races,
some experts, such as Herb Alexander, of the Citizens Research Foun-
dation, believe that total spending for all elections came close to $1.5
billion in 1972.

Now I recognize that a very considerable portion of these funds
were spent for purposes that probably did very little to illuminate the
issues or underscore the differing qualities and capabilities of the
competing candidates. Moreover, as the cost of elections continues to
mount, it most certainly has the effect of foreclosing public office to
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those of modest means and of enlarging the role of the wealthy and
special interests in the election process. But before we jump to the
conclusion that rigid expenditure ceilings are the quick and ready
solution to that problem, I believe we need to very carefully consider
the likely impact of such limits.

With the assistance of the raw data on the last election compiled by
Common Cause, we have been able to develop some very dramatic
figures which I believe clearly illustrate the danger of excessively
low and inflexible overall expenditure limits. Stated simply, I think
enactment of low expenditure limits would in most instances be tanta-
mount to a guaranteed incumbent reelection security system.

I have a table that appears on page 221 of my prepared statement

that indicates that expenditures by candidates for the House during
the last election varied enormously—from an average of $15,700 in the
case of challenging candidates in races against heavily entrenched in-
cumbent to $106,300 in the case of winning candidates in open dis-
tricts or contests in which no incumbent was on the ballot and where
both people were running for the first time.

Specifically, the top and bottom lines of the chart show that truly
competitive elections are costly for both candidates involved. Indeed,
I would point out that, although challengers succeeded in raising an
equal amount of funds relative to incumbents in the 54 races repre-
sented by the first line, less than a dozen were actually successful at
the polls. Those that were successful in beating incumbents spent an
average of $126,000, as opposed to the $82,000 figure given for all
challengers in this category.

So I am talking about those with a winning margin of 55.9 percent
or less. There the incumbents spent $84,000 on the average and the
challengers spent 98 percent of that amount.

You get down to the so-called safe districts—I guess supersafe dis-
tricts—where the incumbent won by more than 70 percent, and you
have a figure there of $33,997 representing the spending by incumbents
and only 46 percent of that amount was spent by challengers. They
only spent $15,702.

‘While those of us who enjoy continued tenure in public office do not
like to stress this aspect of campaign reform, I think it is, neverthe-
less, vitally important.

The fact that more than 90 percent of House Members who stand
for reelection are consistently successful suggests that our elections
are not really as competitive and open to genuine voter choice as they
should be. In almost half of all races in the last election, the incumbent
was reelected by a margin of 62 percent or more, and in 12 percent of
all House districts, an opposition candidate was not even slated.

Yet if we were to establish low overall expenditure limits, perhaps
in the range of $50,000 to $75,000 as many have suggested, would that
not further reinforce the pro-incumbent bias of the system. That is
already demonstrable in the present system.

Mr. Hays. Why do you use the term “pro-incumbent bias”? Did
it ever occur to you that maybe the incumbent is doing a good job and
the people want him back for that reason alone?

Mr. Anperson. I don’t suggest for a moment that there is anything
wrong with an incumbent seeking reelection or the fact he wins in
some instances, as we indicated on the chart, by 70 percent or more
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of the vote. It is indicative of the fact that he is a good man and
should have been reelected and that things came out right in the
public interest.

Mr. Havys. The whole thrust of what I understood you to say, and
I have been listening very carefully, has been that, somehow or
another, there ought not to be so many incumbents reelected and, some-
how or other, we have got to get rid of more incumbents. T understood
that was your thrust whether you intended it or not.

Mzr. Axperson. I am grateful for your question because I don’t want
to leave that impression. What I want to do is try to insure a more
competitive electoral process, one where the people can feel that we
have not, because of the kind of overall expenditure ceilings we have
imposed, stacked the deck so that the well-known incumbent, whose
name is a household word as I know yours is in your district and T
hope mine is in my district, will not, by virtue of that fact alone, be
so strong that the challenger is put at an initial disadvantage because
he cannot use the media and he cannot get the necessary exposure to
maybe make that a more even kind of contest that would be fair, I
think, under a competitive system.

I don’t want to leave the impression that I am running down the
incumbent in the Congress or that I am not for giving them an equal
chance to stand on their record for reelection.

Mr. Hays. Mr. Chairman, I hope you will pardon my interruption
but I want to make the point and T have to leave soon.

Mr. Dent. If the witness doesn’t mind, I certainly don’t.

Mr. Anperson. Certainly not.

Mr. Havs. I have made a little study of this myself and 18 of the
top 25 spenders last year were not incumbents, which doesn’t jibe with
all of the arguments you hear that the top spenders are always in-
cumbents because they can raise the money.

Thirteen of the 25 lost the election. Only seven of the 25 were in-
cumbents. Some of them lost the election.

So I suppose you can take any set of statistics you want to and,
depending on the way you break them down and the way you analyze
them and the way you interpret them, you can prove about anything
you want to.

But in the district where it is open—and you talked about open
districts—it seems to me that an overall limitation would be just as
fair for John Doe as for John Dokes, given the fact that neither has
run before.

Mr. Axperson. I agree. I think in that type of specialized situa-
tion that would probably be true. The problem is, of course, in draft-
ing legislation whether you would have constitutional problems, and
whether on the grounds of simple equity you would be able to draft
a statute that would provide one standard for the so-called open dis-
trict and another standard for the district held by an incumbent.

Mr. Hays. I don’t think the courts would let that stand for a
minute, nor do I think the courts would let stand this business of pro-
viding disparate sum of public money for candidates, nor do I think
they would let stand any limitation on candidates. So if you are going
to have public financing in the primary and you have 1,000 people file,
I think you are going to have to finance all 1,000 people equally. You
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can bet if there is $50,000 of public financing, there will be 1,000 people
file in most districts.

As T said the other day, 990 of them will find out some way to rip
off most of that money for themselves.

Mr. Axperson. I couldn’t be more in agreement, Mr. Chairman. I
am not in favor of total public financing or in favor of a system that
puts a flat sum out on the stump for a candidate to come out and run.
Mr. Udall and I do have some provisions in the bill we introduced that
sets up what is called the Federal Matching Entitlement Fund that
would say to the candidate, “If you can go out and demonstrate your
capacity and your ability to raise a minimum amount”—and the bill
would suggest $1,000 for House candidates, $5,000 for Senate candi-
dates and another figure for Presidential candidates. But that is just
for purposes of discussion, really. There would have to be a minimum,
obviously, they would have to raise. But only after they had demon-
strated that capacity to raise a fixed amount themselves in small con-
tributions of under $50 or $100, would they get any money, and then
only on a matching basis. So what we are proposing is a mixed system.
I don’t want to do away with private gifts.

Mr. Hays. You are saying, as I gather, the law we have now is in-
adequate?

Mr. AxpersoN. I have to say that ; yes.

Mr. Hays. You are aware that law is almost totally the Anderson-
Udall substitute which was offered on the floor with the exception of
the commission, are you not

Mr. ANDERSON. Sir, of course, I think that was a significant deletion,
but I think that what you have said is true. The results of the last elec-
tion, the unhappy experience that the American people had. I think
as they go back and look at what happened in that 1972 campaign do
in my humble judgment dictate the need for strengthening amend-
ments.

Mr. Hays. You are not proposing strengthening them in my judg-
ment. You are proposing we open tﬁe thing up further and have more
expenditures, If T can figure out anything at all, is there was too much
money spent. That is what everybody back home says—why don’t you
clamp a ceiling on how much money they can throw around ? ’

You talk about the repudiation. I think you read polls too much.
We had a dinner Saturday night in my county, and for the first time
for a fundraising dinner for the party and the first time in my life-
time people were scalping tickets.

Mr. AxpErson. Unfortunately this was a Democratic dinner.

Mr. Hays. That is right. We had a seating capacity for 550 people
and the dinner cost $10. It was worth about 75 cents. I should have
been catering it out of the cafeteria. But people were actually paying
$20 apiece for the tickets because they wanted to be there, apparently
wanted to be seen there. We don’t have an election this fall of any sig-
nificance. T don’t think people have turned their back on officeholders
and incumbents and political figures generally.

Mr. AnpErsox. I agree, Mr. Chairman. I don’t think they have. I
think what they have turned their backs on is the spectacle of laundered
money in suitcases being flown around the country in vast sums.

Mr. Havs. I agree with you on that.
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Mr. Anperson. Of $50,000 and $100,000 and $1 million contributions.
I think this is almost obscene.

Mr. Hays. I propose to put an amendment in the bill, if T have any-
thing to do with writing it, that no one can contribute more than $500.

Mr. AnpErson. I totally agree with that, and one section of our bill
relates to limits on those contributions. I think this is a large part of the
problem. There has been too much big money, too many financial fat
cats.

I couldn’t be happier with what you have just told me about scalping
$10 tickets for $20 at a dinner. This is the kind of grassroots participa-
tion we ought to have.

Mr. Hays. We are having another dinner, a 10th-Districtwide dinner.

Mr. Axperson. I don’t want to wish you too much success.

Mr. Hays. We already have people angry because they want to get
tickets at $25. I don’t think they are turning their backs on the political
officeholder at all.

Mr. Axperson. Not per se.

Mr. Havs. They are saying, especially Common Cause, that we now
have built-in security and we have no limits. Somewhere along the
line someone is at fault in this thinking. If no limits are going to give
security and high limits are going to give security, the thinking must
be sour at some point.

Mr. AxpersoN. Let me say, Mr. Chairman, I think if you have an
incumbent who is doing a credible job, a good job, in the public office
that he holds, there is always going to be some built-in advantage for
that incumbent. I don’t propose to eliminate that. I think that is the
kind of advantage he ought to have. If you have a good record, you
are entitled to the advantage.

I merely suggest that if you have an overall ceiling which is rela-
tively low, that it will not differentiate between incumbents with good
records and others. Instead it is going to protect against a good stiff
competitive challenge of the incumbent who is just sitting there and
hanging on for dear life by virtue of the fact he has been in office for
10 or 20 or 30 years. So the ceiling makes no distinction as far as what
kind of incumbent, and that is what bothers me about the ceiling.

Mr. DexT. I can name you a set of circumstances in a dozen instances
in the campaigns I have participated in, with other Members, not my
own. I can name you an outstanding Member of Congress who was
here quite a while and made a great contribution, and he was beaten
only because a great sports figure ran against him.

Here is one thing you must understand in my book: I learned early
in my days a long time ago that the combination of low salaries for
legislative bodies and unlimited expenditures for campaign are the
means of controlling legislative bodies. That has been true in all 50 of
the States. I served 22 years in the State senate and 18 here in Con-
gress, and it is true in every legislative body in the entire country today
and it is true in Congress. It is not realistic, and the recommendation
was made the other day we set a limit of $225,000 for a congressional
campaign for the incumbent and $240,000 for a nonincumbent, and
that was even attacked as being too low in this subcommittee. It is not
realistic.

In my mind, if T were an ordinary citizen, and I know a lot of them
very well, they can’t believe that any man spending $200,000 or



