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PART I—-THE EDUCATION DIVISION
GENERAL PROVISIONS CONCERNING EDUCATION?

SHORT TITLE; APPLICABILITY ; DEFINITIONS; APPROPRIATIONS

Skc. 400. (2) This title may be cited as the “General Education Pro-
visions Act.”

(b) Except where otherwise specified, the provisions of this title
shall apply to any program for which an administrative head of an
education agency has administrative responsibility as provided by law
or by delegation of authority pursuant to law.

(¢) (1) For the purposes of this title, the term—

(A) “applicable program” means any program to which this
title 1s, under the terms of subsection (%), applicable;
(B) “applicable statute” means— :

(i) the Act or the title, part or section of an Act, as the
case may be, which authorizes the appropriation for an appli-
cable program ;

(i) thistitle; and

(iil) any other statute which under its terms expressly
controls the administration of an applicable program

(C) “Assistant Secretary” means the Assistant Secretary of
Health, Education, and Welfare for Education;

(D) “Commissioner” means the Commissioner of Education;

(E) “Director” means the Director of the National Institute
of Education; and

(F) “Secretary” means the Secretary of Health, Education,
and Welfare.

(2) Nothing in this title shall be construed to affect the applica-
bility of the Civil Rights Act of 1964 to any program subject to the
provisions of this title. :

(3) No Act making appropriations to carry out an applicable pro-
gram shall be considered an applicable statute.

(d) Except as otherwise limited in this title, there are authorized
to be appropriated for any fiscal year such sums as may be necessary
to carry out the provisions of this title.

(e) (1) The aggregate of the appropriations to the agencies in the
Education Division and to the Office of the Assistant Secretary for
any fiscal year shall not exceed the limitations set forth for that fiscal
year in subparagraph (2).

(2) (A) Except as is provided in subparagraph (B), the appro-
priations to which paragraph (1) applies—

(i) shall not exceed $7,500,000,000 for the fiscal year ending
June 30, 1975, $8,000,000,000 for the fiscal year ending June 30,
19'(71 6, and $9,000,000,000 for the fiscal year ending June 30, 1977;
an

1 Title IV of P.L. 90-247 as amended by P.L. 91-230, P.L. 92-318 and P.L. 93-380.
(1)
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(ii) shall not exceed such amounts as may be authorized by
the law and limited by this subparagraph.

(]13) The limitations set forth in subparagraph (A) shall not
apply—

(i) to uncontrollable expenditures under obligations created
under part B of title IV of the Higher Education Act of 1963,
parts C and D of title VII of such Act, and the Emergency
Insured Student Loan Act of 1969 ; and

(ii) to any other expenditure under an obligation determined
by the Commissioner pursuant to, or in accordance with, law to
be an uncontrollable expenditure of the Office of Education.

(20 U.S.C. 1221) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 401, 81 Stat.
814 ; amended Oct. 16, 1968, P.L. 90-576, Title III, sec. 301(a), 82 Stat. 1094;
amended April 13, 1970, P.L. 91-230, Title IV, sec. 401(a) (2), 84 Stat. 164; re-

numbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326; amended
August 21, 1974, P.L. 93-380, sec. 505(a) (1), 88 Stat. 561, 562.

Parr A-—FEpucation Division oF THE DEPARTMENT oF HEALTH,
EpucaTioN, AND WELFARE

THE EDUCATION DIVISION

SEo. 401. (a) There shall be, within the Department of Health. Edu-
cation, and Welfare, an Education Division, composed of the agencies
listed in subsection (b), which shall be headed by the Assistant
Secretary.

(b) (1) The Education Division shall be composed of the following
agencies:

(A) The Office of Education; and
(B) The National Institute of Education.

(2) In the Office of the Assistant Secretary there shall be a National

Center for Education Statistics.

(20 U.8.C. 1221 (a) BEnacted June 23, 1972, P.L. 92-318, sec. 301(2) (2), 86 Stat.
327; amended August 21, 1974, P.L. 93-380, sec. 504(a), 88 Stat. 561.

ASSISTANT SECRETARY FOR EDUCATION

SEc. 402. (a) There shall be in the Department of Health, Education,
and Welfare an Assistant Secretary for Education, who shall be ap-
pointed by the President by and with the advice and consent of the
Senate. The Assistant Secretary for Education shall be compensated
at the rate specified for level IV of the Executive Schedule under sec-
titon 5815 of title 5, United States Code.

(b) The Assistant Secretary shall be the principal officer in the De-

artment to whom the Secretary shall assign responsibility for the
girection and supervision of the Education Division.

(20 U.8.C. 1221b) Enacted June 23, 1972, P.L. 92-318, sec. 301(a) (2). 86 Stat.
327 ; amended August 21, 1974, P.L. 93-380, sec. 501 (a) (2) (A), 88 Stat. 560.

THE OFFICE OF EDUCATION

Sec. 408. (a) There shall be an Office of Education (hereinafter
in this section referred to as the ‘Office’) which shall be the primary



3

agency of the Federal Government responsible for the administration
of programs of financial assistance to educational agencies, institutions,
and organizations. The Office shall have such responsibilities and au-
thorities as may be vested in the Commissioner by law or delegated
to the Commissioner in accordance with law.

(b) The Office shall be headed by the Commissioner of Education
who shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall be subject to the direction and
supervision of the Secretary.

(c¢) (1) The Office shall, consistent with such organization thereof
which is provided by law, be divided into bureaus, and such bureaus
shall be divided into divisions as the Commissioner determines
appropriate.

(2) (A) There shall be regional offices of the Office established in
such places as the Commissioner, after consultation with the Assistant
Secretary, shall determine. Such regional offices shall carry out such
functions as are specified in subparagraph (B).

(B) The regional offices shall serve as centers for the dissemination
of information about the activities of the agencies in the Education
Division and provide technical assistance to State and local educa-
tional agencies, institutions of higher education, and other educational
agencies, institutions, and organizations and to indviduals and other
groups having an interest in Federal education activities.

(C) The Commissioner shall not delegate to any employee in any
regional office any function which was not carried out, in accordance
with regulations effective prior to June 1, 1973, by employees in such
offices unless the delegation of such function to employees in regional
offices is expressly authorized by law enacted after the enactment of
the Education Amendments of 1974.1

(3) The Commissioner shall submit to the Committee on Labor and
Public Welfare of the Senate and the Committee on Education and
Labor of the House of Representatives not later than November 1 of
each year a report on the personnel needs and assignments of the Office.
Such report shall include a description (A) of the manner in which
the Office is organized and the personnel of the Office are assigned to
the various functions of that agency and (B) of personnel needs of
that agency in order to enable it to carry out its functions, as au-
thorized by law.

(20 U.8.C. 1221c) Enacted June 23, 1972, P.L. 92-318, sec. 301 (a) (2), 86 Stat.
327; amended August 21, 1974, P.L. 93-380, sec. 503(a), 88 Stat. 560, 561.

SUPPORT FOR IMPROVEMENT OF POSTSECONDARY EDUCATION

Skc. 404. (a) Subject to the provisions of subsection (b), the Sec-
retary is authorized to make grants to, and contracts with, institutions
of postsecondary education (including combinations of such institu-
tions) and other public and private educational institutions and agen-
cies (except that no grant shall be made to an educational institution
or agency other than a nonprofit institution or agency) to improve

1 Sec. 503(b) of P.L. 93-380 provides that the provisions of limitation set forth in this
subsection shall be retroactive to June 1, 1973.
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postsecondary educational opportunities by providing assistance to
such educational institutions and agencies for—

(1) encouraging the reform, innovation, and improvement of
postsecondary education, and providing equal educational oppor-
tunity for all;

(2) the creation of institutions and programs involving new
paths to career and professional training, and new combinations
of academic and experimental learning;

(3) the establishment of institutions and programs based on
the technology of communications;

(4) the carrying out in postsecondary educational institutions
of changes in internal structure and operations designed to clarify
institutional priorities and purposes;

(5) the design and introduction of cost-effective methods of in-
struction and operation;

(6) the introduction of institutional reforms designed to ex-
pand individual opportunities for entering and reentering insti-
tutions and pursuing programs of study tailored to individual
needs;

(7) the introduction of reforms in graduate education, in the
structure of academic professions, and in the recruitment and
retention of faculties; and

(8) the creation of new institutions and programs for examin-
ing and awarding credentials to individuals, and the introduction
of reforms in current institutional practices related thereto.

(b) No grant shall be made or contract entered into under sub-
section (a) for a project or program with any institution of postsec-
ondary education unless it has been submitted to each appropriate
State Commission established under section 1202 of the Higher Educa-
tion Act of 1965, and an opportunity afforded such Commission to sub-
mit its comments and recommendations to the Secretary.

(¢) For the purposes of this section, the authority granted to the
Commissioner in part D of this Act shall apply to the Secretary.

(d) The Secretary may appoint, for terms not to exceed three years,
without regard to the provisions of title 5 of the United States Code
governing appointments in the competitive service, not more than five
technical employees to administer this section who may be paid with-
out regard to the provisions of chapter 51 and subchapter IIT of
chapter 53 of such title relating to classification and General Schedule
pay rates,

(e) There are authorized to be appropriated $10,000,000 for the fis-
cal year ending June 80, 1973, $50,000,000 for the fiscal year ending
June 30, 1974, and $75,000,000 for the fiscal year ending June 30,
1975, for the purposes of this section.

32(20 U.S.C. 1221d) Enacted June 23, 1972, P.L. 92-818, sec. 301(a) (2), 86 Stat.
7.
NATIONAL INSTITUTE OF EDUCATION

SEc. 405. (a) (1) The Congress hereby declares it to be the policy of
the United States to provide to every person an equal opportunity to
receive an education of high quality regardless of his race, color, reli-
gion, sex, national origin, or social class, Although the American



5

educational system has pursued this objective, it has not yet attained
that objective. Inequalities of opportunity to receive high quality edu-
cation remain pronounced. To achieve quality will require far more
dependable knowledge about the processes of learning and education
than now exists or can be expected from present research and experi-
mentation in this field. While the direction of the education system
remains primarily the responsibility of State and local governments
the Federal Government has a clear responsibility to provide leader-
ship in the conduct and support of scientific inquiry into the educa-
tional process.

(2) The Congress further declares it to be the policy of the United
States to—

(1) help to solve or to alleviate the problems of, and promote
the reform and renewal of American education;

(ii) advance the practice of education, as an art, science, and

profession;

(iii) strengthen the scientific and technological foundations of
education; and

(iv) build an effective educational research and development
system.

(b) (1) In order to carry out the policy set forth in subsection (a),
there is established the National Institute of Education (hereinafter
referred to as the “Institute”) which shall consist of a National Coun-
cil on Educational Research (referred to in this section as the
“Council”) and a Director of the Institute (hereinafter referred to
as the “Director”). The Institute shall have only such authority as
may be vested therein by this section.

(2) The Institute shall, in accordance with the provisions of this
section, seek to improve education, including career education, in the
United States through—

(A) helping to solve or to alleviate the problems of, and
achieve the objectives of American education;

(B) advancing the practice of education, as an art, science,
and profession;

(C) the strengthening of the scientific and technological foun-
dations of education ; and

(D) building an effective educational research and develop-
ment system.

(c) (1) The Council shall consist of fifteen members appointed by
the President, by and with the advice and consent of the Senate, the
Director, and such other ex officio members who are officers of the
United States as the President may designate. Eight members of the
Council (excluding ex officio members) shall constitute a quorum.
The Chairman of the Council shall be designated from among its
appointed members by the President. Ex officio members shall not
have a vote on the Council.

(2) The term of office of the members of the Council (other than
ex officio members) shall be three years, except that (A) the members
first taking office shall serve as designated by the President, five for
terms of three years, five for terms of two years, and five for terms of
one year, and (B) any member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was appointed:
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Any appointed member who has been a member of the Council for
six counsecutive years shall thereafter be ineligible for appointment to
the Council during the two-year period following the expiration of
such sixth year.

(8) The Council shall—

(A) establish general policies for, and review the conduct of,
the Institute; o

(B) advise the Assistant Secretary and the Director of the
Institute on development of programs to be carried out by the
Institute ;

(C) present to the Assistant Secretary and the Director such
recommendations as it may deem appropriate for the strengthen-
ing of educational research, the improvement of methods of col-
lecting and disseminating the findings of educational research and
of insuring the implementation of educational renewal and reform
based upon the findings of educational research; .

(D) conduct such studies as may be necessary to fulfill its func-
tions under this section

(E) prepare an annual report to the Assistant Secretary on the
csurrent status and needs of educational research in the United

tates;

(F) ‘'submit an annual report to the President on the activities
of the Institute, and on education and educational research in
general, (i) which shall include such recommendations and com-
ments as the Council may deem appropriate, and (ii) shall be sub-
mitted to the Congress not later than March 31 of each year; and

(G) meet at the call of the Chairman, except that it shall meet
(i) a least four times during each fiscal year, or (ii) whenever
one-third of the members request in writing that a meeting be held.

The Director shall make available to the Council such information and
assistance as may be necessary to enable the Council to carry out its
functions.

(d) (1) The Director of the Institute shall be appointed by the
President, by and with the advice and consent of the Senate. The
Director shall be compensated at the rate provided for level V of the
Executive Schedule under section 5316 of title 5, United States Code,
and shall perform such duties and exercise such powers and authori-
ties as the Council, subject to the general supervision of the Assistant
Secretary, may prescribe. The Director shall be responsible to the
Assistant Secretary and shall report to the Secretary through the
Assistant Secretary and not to or through any other officer of the De-
partment of Health, Education, and Welfare. The Director shall not
delegate any of his functions to any other officer who is not directly
responsible to him.

(2) There shall be a Deputy Director of the Institute (referred to
in this section as the “Deputy Director”) who shall be appointed by
the President and shall serve at the pleasure of the President. The
Deputy Director shall be compensated at the rate provided for grade
18 of the General Schedule set forth in section 5332 of title 5, United
States Code, and shall act for the Director during the absence or dis-
ability of the Director and exercise such powers and authorities gs the
Director may prescribe. The position created by this paragraph shall
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be in addition to the number of positions placed in grade 18 of the
General Schedule under section 5108 of title 5, United States Code.

(e) (1) In order to carry out the objectives of the Institute, the
Director is authorized, through the Institute, to conduct educational
research ; collect and disseminate the findings of educational research;
train individuals in educational research; assist and foster such re-
search ; collection, dissemination, or training through grant, or tech-
nical assistance to, or jointly financed cooperative arrangements with,
public or private organizations, institutions, agencies, or individuals;
promote the coordination of such research and research support within
the Federal Government ; and may construct or provide (by grant or
otherwise) for such facilities as he determines may be required to
accomplish such purposes. As used in this subsection, the term “educa-
tional research” includes research (basic and applied), planning, sur-
veys, evaluations, investigations, experiments, developments, and
demonstrations in the field of education (including career education).

(2) Not less than 90 per centum of the funds appropriated pursuant
to subsection (h) for any fiscal year shall be expended to carry out this
section through grants or contracts with qualified public or private
agencies and individuals.

(3) The Director may appoint, for terms not to exceed three years,
without regard to the provisions of title 5 of the United States Code
governing appointment in the competitive service and may compensate
without regard to the provisions of chapter 51 and subchapter I1I of
chapter 53 of such title relating to classification and General Schedule
pay rates, such technical or professional employees of the Institute as
he deems necessary to accomplish its functions and also appoint and
compensate without regard to such provisions not to exceed one-fifth
of the number of full-time, regular technical or professional employees
of the Institute.

(g) Where funds are advanced for a single project by more than
one Federal agency for the purposes of this section, the National
Institute of Education may act for all in administering the funds
advanced.

(h) There are hereby authorized to be appropriated, without fiscal
year limitations, $550,000,000, in the aggregate, for the period begin-
ning July 1, 1972, and ending June 30, 1975, to carry out the functions
of the Institute. Sums so appropriated shall, notwithstanding any
other provision of law unless enacted in express limitation of this sub-
section, remain available for the purposes of this subsection until
expended.

(20 U.S.C. 1221e) Enacted June 23, 1972, P.L. 92-318, sec. 301(a) (2), 86 Stat.
328, 332; amended August 21, 1974, P.L. 93-380, sec. 502 (b) (2) (B), 88 Stat. 560.

NATIONAL CENTER FOR EDUCATION STATISTICS

Sec. 406. (a) There is established, within the Office of the Assistant
Secretary, a National Center for Education Statistics (hereafter in
this section referred to as the ‘Center’). The Center shall be headed by
an Administrator who shall be appointed by the Assistant Secretary in
accordance with the provisions of title 5, United States Code, relating
to appointements in the competitive service.

44-078 O - 75 - 2
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(b) The purpose of the Center shall be to collect and disseminate
statistics and other data related to education in the United States and
in other nations. The Center shall—

(1) collect, collate, and, from time to time, report full and
(éomplete statistics on the conditions of education in the United

tates;

(2) conduct and publish reports on specialized analyses of the
meaning and significance of such statistics;

(3) assist State and local educational agencies in improving
and automating their statistical-and data collection activities; and

(4) review and report on educational activities in foreign
countries.

(¢) (1) There shall be an Advisory Council on Education Statistics
which shall be composed of 7 members appointed by the Secretary
and such ex officio members as are listed in subparagraph (2). Not
more than 4 of the appointed members of the Council may be members
of the same political party.

" (2) The ex officio members of the Council shall be—

(A) the Commissioner of Education,

(B) the Director of the National Institute of Education,

(C) the Director of the Census, and

(D) the Commissioner of Labor Statistics.

(8) Appointed members of the Council shall serve for terms of 3
years, as determined by the Secretary, except that in the case of ini-
tially appointed members of the Council, they shall serve for shorter
terms to the extent necessary that the terms of office of not more than
3 members expire in the same calendar year. o

(4) The Assistant Secretary shall serve as the non-voting presiding
officer of the Council.

(5) (A) The Council shall meet at the call of the presiding officer,
except that it shall meet—

(i) at least four times during each calendar year; and

(i1) in addition, whenever three voting members request in
writing that the presiding officer call a meeting.

(B) Six members of the Council shall constitute a quorum of the
Council.

(6) The provisions of section 448(b) of part D of this title shall
not apply to the Council established under this subsection.

(7) The Council shall review general policies for the operation of
the Center and shall be responsible for establishing standards to insure
that statistics and analyses disseminated by the Center are of high
quality and are not subject to political influence.

(d)(1) The Assistant Secretary shall, not later than March 1 of
each year, submit to the Congress an annual report which—

(A) contains a description of the activities of the Center dur-
ing the then current fiscal year and a projection of its activities
during the succeeding fiscal year;

(B) sets forth estimates of the cost of the projected activities
for such succeeding fiscal year; and

(C) includes a statistical report on the condition of education
in the United States during the two preceding fiscal years and a
projection, for the three succeeding fiscal years, of estimated sta-
tistics related to education in the United States.
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(2) The Center shall develop and enforce standards designed to
protect the confidentiality of persons in the collection, reporting, and
publication of data under this section. This subparagraph shall not be
construed to protect the confidentiality of information about institu-
tions, organizations, and agencies receiving grants from or having
contracts with the Federal Government.

(e) In order to carry out the objectives of the Center, the Assistant
Secretary is authorized, either directly or by grant or contract, to
carry out the purposes set forth in subsection (b), and for that pur-
pose the Assistant Secretary is authorized to make grants to, and con-
tracts with public and private institutions, agencies, organizations
and individuals.

(£) (1) (A) The Center is authorized to furnish transcripts or copies
of tables and other statistical records of the Office of Education,
the Assistant Secretary, and the National Institute of Education to,
and to make special statistical compilations and surveys for, State
or local officials, public and private organizations, or individuals. The
Center shall furnish such special statistical compilations and surveys
as the Committees on Labor and Public Welfare and on Appropria-
tions of the Senate and the Committees on Education and Labor and
on Appropriations of the House of Representatives may request. Such
statistical compilations and surveys, other than those carried out pur-
suant to the preceding sentence, shall be made subject to the payment
of the actual or estimated cost of such work. In the case of nonprofit
organizations or agencies, the Assistant Secretary may engage in joint
statistical projects, the cost of which shall be shared equitably as de-
termined by the Assistant Secretary: Provided, That the purposes of
such projects are otherwise authorized by law. :

(B) All funds received in payment for work or services enumerated
under subparagraph (A) shall be deposited in a separate account
which may be used to pay directly the costs of such work or services,
to repay appropriations which initially bore all or part of such costs,
or to refund excess sums when necessary.

(2) (A) The Center shall participate with other Federal agencies
having a need for educational data in forming a consortium for the
purpose of providing direct joint access with such agencies to all ed-
ucational data received by the Center through automated data process-
ing. The Library of Congress, General Accounting Office, and the
Committees on Labor and Public Welfare and Appropriations of the
Senate and the Committees on Education and Labor and Appropria-
tions of the House of Representatives shall, for the purposes of this
subparagraph, be considered Federal agencies.

(B) The Center shall, in accordance with regulations published for
the purpose of this paragraph, provide all interested parties, includ-
ing public and private agencies and individuals, direct access to data
collected by the Center for purposes of research and acquiring statis-
tical information.

(3) The Commissioner and the National Institute of Education are
directed to cooperate with the Center and make such records and data
available to the Center as may be necessary to enable the Center to
carry out its functions under this subsection,

(g) (1) The amount available for salaries and expenses of the Cen-
ter shall not exceed $5,000,000 for the fiscal year ending June 30, 1975,
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$10,000,000 for the fiscal year ending June 30, 1976, and $14,000,000
for the fiscal year ending June 30, 1977.

(2) The amount available for grants and contracts by the Assistant
Secretary under subsection (e) shall not exceed $20,000,000 for the
fiscal year ending June 30, 1975, $25,000,000 for the fiscal year ending
June 30, 1976, and $30,000,000 for the fiscal year ending June 30, 1977.

(8) Sums appropriated for activities and expenses of the Center
which are not limited by paragraph (2) of this subsection -shall be
appropriated apart from appropriations which are so limited, as sep-
arate line items.

55 é20 g.S.C. 1221-1) enacted August 21, 1974, P.L. 93-380, sec. 501(a), 88 Stat.
, 558.

RULES FOR EDUCATION OFFICERS OF THE UNITED STATES

Skc. 407. (a) For the purposes of this section, the term “education
officer of the United States” means any person appointed by the Presi-
dent pursuant to this part, except members of commissions, councils,
and boards.

(b) Each education officer of the United States shall serve at the
pleasure of the President.

(¢) No education officer of the United States shall engage in any
other business, vocation, or employment while serving in the position
to which he is appointed; nor may he, except with the express ap-
proval of the President in writing, hold any office in, or act in any
capacity for, or have any financial interest in, any organization, agen-
¢y, or institution to which an agency in the Education Division makes
a grant or with which any such agency makes a contract or any other
financial arrangement.

(d) No person shall hold, or act for, more than one position as an
education officer of the United States for more than a 30 day period.

(20 U.S.C. 1221e-2) enacted August 21, 1974, P.L. 93-380, sec. 502(a) (1), 88
Stat. 559.

GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION AGENCIES

Sec. 408. (a) Each administrative head of an education agency. in
order to carry out functions otherwise vested in him by law, is, subject
to limitations as may be otherwise imposed by law, authorized—

(1) to make, promulgate, issue, rescind, and amend rules and
regulations governing the manner of operation of the agency of
which he is head ;

(2) in accordance with those provisions of title 5, United States
Code, relating to the appointment and compensation of personnel
and subject to such limitations as are imposed in this part, to ap-
point and compensate such personnel as may be necessary to en-
able such agency to carry out its functions;

(8) to accept unconditional gifts or donations of services,
money, or property (real, personal, or mixed; tangible or in-
tangible) ;

(4) without regard for section 3648 of the Revised Statutes of
the United States (31 U.S.C. 529), to enter into and perform such
contracts, leases, cooperative agreements, or other {ransactions as
may be necessary for the conduct of such agency;
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(5) with funds expressly appropriated for such purpose, to
construct such facilities as may be necessary to carry out func-
tions vested in him or in the agency of which he is head, and to
acquire and dispose of property ; and

(6) to use the services of other Federal agencies and reim-
burse such agencies for such services.

(b) Any administrative head of an education agency is, subject to
any other limitations on delegations of authority provided by law,
authorized to delegate any of his functions under this section to an
officer or employee of that agency.

(c) For the purposes of this section, the term ‘administrative head
of an education agency’ means the Commissioner and the Director of
the National Institute of Education. To the cxtent that the Assistant
Secretary is directly responsible for the administration of a program
and to the extent that the Assistant Secretary is responsible for the
supervision of the National Center for Education Statistics, the Assist-
ant Secretary shall, for such purposes, be considered within the mean-
ing of such term.

(20 U.8.C. 1221e-3) Enacted August 21, 1974, P.L. 93-880, sec. 502(a) (1), 88
Stat. 559, 560.

PArRr B—APPROPRIATIONS AND EVALUATIONS
Subpart I—Appropriations
ADVANCE FUNDING

SEc. 411. To the end of affording the responsible State, local, and
Federal officers concerned adequate notice of available Federal finan-
cial assistance for education, appropriations for grants, contracts, or
other payments under any applicable program are authorized to be
included in the appropriation Act for the fiscal year preceding the
fiscal year for which they are available for obligation. In order to
effect a transition to this method of timing appropriation action, the
preceding sentence shall apply notwithstanding that its initial appli-
cation under such program will result in the enactment in the same
year (whether in the same appropriation Act or otherwise) of two
separate appropriations, one for the then current fiscal year and one
for the succeeding fiscal year.

(20 U.8.C. 1223) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 403, 81 Stat.
814; amended April 13, 1970, P.L. 92-230. Title IV, sec. 401(a) (4), 84 Stat. 165;

renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326 ; redesignated,
August 21, 1974, P.L. 93-380, sec. 506(a) (1) (C), 88 Stat. 562.

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCIIOOL YEAR BASIS

Sec. 412. (a) Appropriations for any fiscal year for grants, loans,
contracts, or other payments to educational agencies or institutions
under any applicable program may, in accordance with regulations of
the Secretary, be made available for expenditure by the agency or
institution concerned on the basis of an academic or school year differ-
ing from such fiscal year. .

(b) Notwithstanding any other provision of law, unless enacted in
specific limitation of the provisions of this subsection, any funds from
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appropriations to carry out any programs to which this title is appli-
cable during any fiscal year, ending prior to July 1, 1978, which are
not obligated and expended by educational agencies or institutions
prior to the beginning of the fiscal year succeeding the fiscal year of
which such funds were appropriated shall remain available for obliga-
tion and expenditure by such agencies and institutions during such
succeeding fiscal year.

(¢) If any funds appropriated to carry out any applicable pro-
gram are not obligated pursuant to a spending plan submitted in
accordance with section 8679 (d) (2) of the Revised Statutes and be-
come available for obligation after the institution of a judicial pro-
ceeding seeking the release of such funds, then such funds shall be
available for obligation and expenditure until the end of the fiscal year
which begins after the termination of such judicial proceeding.

(20 U.8.C. 1225) Enacted Jan. 2, 1968, P.L. 90-247, Title I, sec. 405 81 Stat. 815;
amended April 13, 1970, P.L. 91-230, Title IV, sec. 401(a) (5), (7), (8), 84 Stat.
165; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326, re-

designated and amended, August 21, 1974, P.L. 93-380, sec. 506(a) (1), 88 Stat.
562, 563.

AVAILABILITY OF APPROPRIATIONS

Skc. 413. Notwithstanding any other provision of law, unless ex-
pressly in limitation of the provisions of this title, funds appropri-
ated for any fiscal year to carry out any of the programs to which this
title is applicable shall remain available for obligation and expendi-
ture until the end of such fiscal year.

(20 U.S.C. 1226) Enacted Oct. 16, 1968, P.L. 90-576, Title III, sec. 301(b),
82 Stat. 1094; amended April 18, 1970, P.L. 91-230, Title IV, sec. 401(a) (9),

84 Stat. 166; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat.
326: amended August 21, 1974, P.L. 93-380, sec. 506 (a) (2), 88 Stat. 563.

CONTINGENT EXTENSION OF PROGRAMS

Skc. 414. (a) Unless the Congress in the regular session which ends

prior to the beginning of the terminal fiscal year—
(1) of the authorization of appropriations for an applicable
program; or
(2) of the duration of an applicable program;
either—
(A) has passed or has formally rejected legislation which
would have the effect of extending the authorization or duration
(as the case may be) of that program; or
(B) by action of either the House of Representatives or the
Senate, approves a resolution stating that the provisions of this
section shall no longer apply to such program;
such authorization or duration is hereby automatically extended for
one additional fiscal year. The amount appropriated for such addi-
tional year shall not exceed the amount which the Congress could,
under the terms of the law for which the appropriation is made, have
appropriated for such program during such terminal year.

(b) (1) For the purposes of clause (A) of subsection (a), the Con-
gress shall not have been deemed to have passed legislation unless
such legislation becomes law.

(2) In any case where the Commissioner is required under an ap-
plicable statute to carry out certain acts or make certain determina-
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tions which are necessary for the continuation of an applicable pro-
gram, if such acts or determinations are required during the terminal
year of such program, such acts and determinations shall be required
during any fiscal year in which that part of subsection (a) which
follows clause (B) thereof is in operation.

(20 U.S.C. 1226a) Enacted August 21, 1974, P.L. 93-380, Sec. 506(a) (2), 88
Stat. 563.

Subpart 2—Planning and Evaluation of
Federal Education Activities

PROGRAM PLANNING EVALUATION

Sec. 416. Sums appropriated pursuant to section 400(d) may in-
clude for any fiscal year for which appropriations are otherwise
authorized under any applicable program not to exceed $25,000,000
which shall be available to the Secretary, in accordance with regula-
tions prescribed by him, for expenses, including grants, contracts, or
other payments, for (1) planning for the succeeding year for any
such program, and (2) evaluation of such programs.

(20 U.S8.C. 1226b) Enacted August 21, 1974, P.L. 93-380, sec. 506(a) (3) (C),
88 Stat. 563, 564.

ANNUAL EVALUATION REPORTS

SEc. 417. (a) (1) Not later than November 1 of each year, the Secre-
tary shall transmit to the Committee on Education and Labor of the
House of Representatives and the Committee on Labor and Public
Welfare of the Senate an annual evaluation report which evaluates
the effectiveness of applicable programs in achieving their legislated
purposes together with recommendations relating to such programs
for the improvement of such programs which will result in greater
effectiveness in achieving such purposes. In the case of any evaluation
report evaluating specific programs and projects, such report shall—

(A) set forth goals and specific objectives in qualitative and
quantitative terms for all programs and projects assisted under
the applicable program concerned and relate those goals and
objectives to the purposes of such program;

(B) contain information on the progress being made during
the previous fiscal year toward the achievement of such goals and
objectives;

(C) describe the cost and benefits of the applicable program
being evaluated during the previous fiscal year and identify which
sectors of the public receive the benefits of such program and bear
the costs of such program;

(D) contain plans for implementing corrective action and rec-
ommendations for new or amended legislation where warranted;

(E) contain a listing identifying the principal analyses and
studies supporting the major conclusions and recommendations in
the report; and

(F) be prepared in concise summary form with necessary
detailed data and appendices.

(2) In the case of programs and projects assisted under title I of
the Flementary and Secondary Education Act of 1965, the report
under this subsection shall include a survey of how many of the chil-
dren counted under section 103(c) of such Act participate in such
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programs and projects, and how many of such children do not, and
a survey of how many educationally disadvantaged children partici-
pate in such programs and projects, and how many educationally dis-
advantaged children do not. For purposes of the preceding sentence,
the term ‘educationally disadvantaged children’ refers to children who
are achieving one or more years behind the achievement expected at
the appropriate grade level for such children.

(b) Each evaluation report submitted pursuant to subsection (a)
shall contain: (1) a brief description of each contract or grant for
evaluation of any program (whether or not such contract or grant was
- made under section 416) any part of the performance of which
occurred during the preceding year, (2) the name of the firm or
individual who 1s to carry out the evaluation, and (8) the amount to
be paid under the contract or grant.

(20 U.S.C. 1226¢) Enacted August 21, 1974, P.L. 93-380, sec. 506 (a) (3) (C),
88 Stat. 564.

RENEWAL EVALUATION REPORTS

Skc. 418. (a) In the case of any applicable program for which—

(1) the authorization of appropriations expires; or

(2) the time during which payments or grants are to be made
expires;

not later than one year prior to the date of such expiration, the Assist-
ant Secretary shall submit to the Committee on Education and Labor
of the House of Representatives and the Committee on Labor and
Public Welfare of the Senate a comprehensive evaluation report on
such program.

(b) Any comprehensive evaluation report submitted pursuant to
subsection (a) shall contain—

(1) ahistory of the program concerned, including—

(A) a history of authorizations of appropriations, budget
requests, appropriations, and expenditures for such
programs;

(B) a history of legislative recommendations with respect
to such program made by the President and the disposition
of such recommendations, and

(C) a history of legislative changes made in applicable
statutes with respect to such program;

(2) assuming a continuation of such program, recommenda-
tions for improvements (including legislative changes and fund-
ing levels) in such program with a view toward achieving the
legislative purposes of such program;

(3) a compilation and summary of all evaluations of such
program; and

(4) a recommendation with respect to whether such program
should be continued, and the date of its expiration, and the rea-
sons for such recommendations.”

(20 U.S.C. 1226d) Enacted August 21, 1974, P.L. 93-380, sec. 506 (a) (3) (C),
88 Stat. 564, 565.
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EVALUATION BY THE COMPTROLLER GENERAL

Skc. 419. (a) The Comptroller General of the United States shall
review, audit, and evaluate any Federal education program upon
request by a committee of the Congress having jurisdiction of the
statute authorizing such program or, to the extent personnel are avail-
able, upon request by a member of such committee. Upon such request,
he shall (1) conduct studies of statutes and regulations governing
such program; (2) review the policies and practices of Federal agen-
cies administering such program; (3) review the evaluation proce-
dures adopted by such agencies carrying out such program; and (4)
evaluate particular projects or programs. The Comptroller General
shall compile such data as are necessary to carry out the preceding
functions and shall report to the Congress at such times as he deems
appropriate his findings with respect to such program and his recom-
mendations for such modifications in existing laws, regulations, proce-
dures and practices as will in his judgment best serve to carry out
effectively and without duplication the policies set forth in education
legislation relative to such program.

(b) In carrying out his responsibilites as provided in subsection
(a), the Comptroller General shall give particular attention to the
practice of Federal agencies of contracting with private firms, orga-
nizations and individuals for the provision of a wide range of studies
and services (such as personnel recruitment and training, program
evaluation, and program administration) with respect to Federal
education programs, and shall report to the heads of the agencies
concerned and to the Congress his findings with respect to the neces-
sity for such contracts and their effectiveness in serving the objectives
established in education legislation.

(¢) In addition to the sums authorized to be appropriated under
section 400(d), there are authorized to be appropriated such sums as
may be necessary to carry out the purposes of this section.

(20 U.8.C. 1227) Enacted June 23, 1972, P.L. 92-318, sec. 304, Stat. 333.

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR.BUSING

Sec. 420. No funds appropriated for the purpose of carrying out
any applicable program may be used for the transportation of students
or teachers (or for the purchase of equipment for such transportation)
in order to overcome racial imbalance in any school or school system,
or for the transportation of students or teachers (or for the purchase
of equipment for such transportation) in order to carry out a plan of
racial desegregation of any school or school system, except for funds
appropriated pursuant to title I of the Act of September 30, 1950
(P.L. 874, 81st Congress), but not including any portion of such funds
as are attributable to children counted under subparagraph (C) of
section 3(d) (2) or section 403 (1) (C) of that Act.

(20 U.8.C. 1228) Enacted August 21, 1974, P.L. 93-380, sec. 252, 88 Stat. 519.
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Parr C—GeneraL REqQumeEMENTs AND Coxprrions CoNCERNING THE
OPERATION AND ADMINISTRATION OF EDUCATION PROGRAMS ; GENERAL
Avruoriry or THE COMMISSIONER OF EDUCATION

APPLICABILITY

Skc. 421. The provisions of this part shall apply to any program for
which the Commissioner has administrative responsibility, as specified
by law or by delegation of authority pursuant te law.

(20 U.S.C. 1230) Enacted August 21, 1974, P.L. 93-380, sec. 507(a), 88 Stat.
565.

SuBPART 1—GENERAL ATUTHORITY

'ADMINISTRATION OF EDTGCATION PROGRAMS

Sec. 421A (a) The Commissioner is authorized to delegate any of
his functions under any applicable program, except the making of
regulations and the approval of State plans, to any officer or employee
of the Office of Education.

(b) In administering any applicable program, the Commissioner is
authorized to utilize the services and facilities of any agency of the
Federal Government and of any other public or nonprofit agency or
institution in accordance with appropriate agreements, and to pay for
such services either in advance or by way of reimbursement, as may
be agreed upon.

(¢) (1) (A)* Except in the case of a law which—

(1) authorizes appropriations for carrying out, or controls the
administration of, an applicable program, or
(ii) is enacted in express limitation of the provisions of this
paragraph,
no provision of any law shall be construed to authorize the consolida-
tion of any applicable program with any other program. Where the
provisions of law governing the administration of an applicable pro-
gram permit the packaging or consolidation of applications for grants
or contracts to attain simplicity or effectiveness of administration,
nothing in this subparagraph shall be deemed to interfere with such
packaging or consolidation.

(B) No provision of any law which authorizes an appropriation
for carrying out, or controls the administration of, an applicable pro-
gram shall be construed to authorize the consolidation of any such
program with any other program unless provision for such a consoli-
dation is expressly made thereby.

(C) For the purposes of this subsection, the term “consolidation”
m?ans any agreement, arrangement, or the other procedure which re-
sults in—

(i) the commingling of funds derived from one appropriation
with those derived from another appropriation,

1 Section 302 (c) of P.L. 92318 provides as follows :

(¢) The provisions of section 421(c) of the General Education Provisions Act shall be
effective upon the date of enactment of this Act. No provision of any law which is incon-
sistent with such section 421(c) shall be effective nor shall any such provision control
t% {t;lﬁ;e ezt%nt of such inconsistency, unless such a law is enacted after the date of enactment
o s Act.
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(ii) the transfer of funds derived from an appropriation to
the use of an activity not authorized by the law authorizing such
appropriation, )

(iii) the use of practices or procedures which have the effect of
requiring, or providing for, the approval of an application for
funds derived from different appropriations according to any
criteria other than those for which provision is made (either
expressly or implicitly) in the law which authorizes the appro-
priation of such funds, or this title, or

(iv) as a matter of policy the making of a grant or contract
involving the use of funds derived from one appropriation
dependent upon the receipt of a grant or contract involving the
use of funds derived from another appropriation.

(2) (A) No requirement or condition imposed by a law authorizing
appropriations for carrying out any applicable program, or con-
trolling the administration thereof, shall be waived or modified, unless
such a waiver or modification is expressly authorized by such law or
by a provision of this title or by a law expressly limiting the applica-
bility of this paragraph.

(B) There shall be no limitation on the use of funds appropriated
to carry out any applicable program other than limitations imposed
by the law authorizing the appropriation or a law controlling the
administration of such program; nor shall any funds appropriated to
carry out an applicable program be allotted, apportioned, allocated,
or otherwise distributed in any manner or by any method different
from that specified in the law authorizing the appropriation.

(3) No person holding office in the executive branch of the Govern-
ment shall exercise any authority which would authorize or effect any
activity prohibited by paragraph (1) or (2).

(4) The transfer of any responsibility, authority, power, duty, or
obligation subject to this title, from the Commissioner to any other
officer in the executive branch of the Government, shall not affect the
applicability of this title with respect to any applicable program.

(20 U.8.C. 1231) Enacted April 13, 1970, P.L. 91-230, sec. 401(a) (10), 84
Stat. 166; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 321;
subsection (c) added June 23, 1972, P.L. 92-318, sec. 302(a), 86 Stat. 332, 333;
heading of sec. 421 redesignated June 23, 1972, P.L. 92-318, sec. 302(b), 86 Stat.
333 ; redesignated August 21, 1974, P.L. 93-380, sec. 507 (a), 88 Stat. 565.

COLLECTION AND DISSEMINATION OF INFORMATION

Skc. 422. (a) The Commissioner shall—

(1) prepare and disseminate to State and local educational
agencies and institutions information concerning applicable pro-
grams and cooperate with other Federal officials who administer
programs affecting education in disseminating information con-
cerning such programs;

(2) inform the public on federally supported education
programs;

(3) collect data and information on applicable programs for
the purpose of obtaining objective measurements of the effective-
ness of such programs in achieving their purposes; and
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(4) prepare and publish an annual report (to be referred to
as “the Commissioner’s annual report”) on (A) the condition of
education in the nation, (B) developments in the administration,
utilization, and impact of applicable programs, (C) results of
investigations and activities by the Office of Education, and (D)
such facts and recommendations as will serve the purpose for
which the Office of Education is established (as set forth in section
408 of this Act).

(b) The Commissioner’s annual report shall be submitted to the
Congress not later than March 81 of each calendar year. The Commis-
sioner’s annual report shall be made available to State and local educa-
tional agencies and other appropriate agencies and institutions and to
the general public.

(¢) The Commissioner is authorized to enter into contracts with
public or private agencies, organizations, groups, or individuals to
carry out the provisions of this section. .

(20 U.S.C. 1231a) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a) (10),

84 Stat. 166; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat.
326: amended June 23, 1972, P.L. 92-318, sec. 301(b) (2) (B), 86 Stat. 332.

CATALOG OF FEDERAL EDUCATION ASSISTANCE PROGRAMS

Sgc. 493. The Commissioner shall prepare and make available in
such form as he deems appropriate a catalog of all Federal education
assistance programs whether or not such programs are administered
by him. The catalog shall—

(1) identify each such program, and include the name of the
program, the authorizing statute, the specific Federal administer-
ing officials, and a brief description of such program;

(2) set forth the availability of benefits and eligibility restric-
tions in each such program;

(8) set forth the budget requests for each such program, past
appropriations, obligations incurred, and pertinent - financial
information indicating (A) the size of each such program for
selected fiscal years, and (B) any funds remaining available:

(4) set forth the prerequisites, including the cost to the recipi-
ent of receiving assistance under each such program. and any
duties required of the recipient after receiving benefits;

(5) identify appropriate officials, in Washington, District of
Columbia, as well as in each State and locality (if applicable). to
whom application or reference for information for each such pro-
gram may be made;

(6) set forth the application procedures;

(7) contain a detailed index designed to assist the potential
beneficiary in identifying all education assistance programs
related to a particular need or category of potential heneficiaries;

(8) contain such other program information and data as the
Clommissioner deems necessary or desirable in order to assist the
potential program beneficiary to understand and take advantage
of each Federal education assistance program; and

(9) be transmitted to Congress with the Commissioner’s
annual report.

(20 U.S.C. 1231b) Enacted April 13, 1970, P.1. 91-230, Title IV, sec. 401(a) (10),
&4 Stat. 167; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 826.
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COMPILATION OF ASSISTED INNOVATIVE PROJECTS

Sec. 424. The Assistant Secretary shall publish annually a compila-
tion of all innovative projects assisted under programs administered
in the Education Division, including title IIT and part C of title IV
of the Elementary and Secondary Education Act of 1965, in any
year funds are used to carry out such programs. Such compilation
shall be indexed according to subject, descriptive terms, and locations.

(20 U.S.C. 1231b-1) Enacted August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat.
565, 566.

REVIEW OF APPLICATIONS

Skc. 425. (a) In the case of any applicable program under which
financial assistance is provided to (or through) a State educational
agency to be expended in accordance with a State plan approved by
the Commissioner, and in the case of the program provided for in title
I of the Elementary and Secondary Education Act of 1965, any appli-
cant or recipient aggrieved by the final action of the State educational
agency, and alleging a violation of State or Federal law; rules, regula-
tions, or guidelines governing the applicable program, in (1) disap-
proving or failing to approve its application or program in whole or
part, (2) failing to provide funds in amounts in accord with the re-
quirements of laws and regulations, or (8) terminating further assist-
ance for an approved program, may within thirty days request a hear-
ing. Within thirty days after it receives such a request, the State edu-
cational agency shall hold a hearing on the record and shall review
such final action. No later than ten days after the hearing the State
educational agency shall issue its written ruling, including reasons
therefor. If it determines such final action was contrary to Federal
or State law, or the rules, regulations, and guidelines, governing such
applicable program it shall rescind such final action.

(b) Any applicant or recipient aggrieved by the failure of a
State educational agency to rescind 1ts final action after a review
under such subsection (a) may appeal such action to the Commis-
sioner. An appeal under this subsection may be taken only if notice
of such appeal is filed with the Commissioner within twenty days
after the applicant or recipient has been notified by the State educa-
tional agency of the results of its review under subsection (a). If, on
such appeal, the Commissioner determines the final action of the
State educational agency was contrary to Federal law, or the rules,
regulations, and guidelines governing the applicable program, he shall
issue an order to the State educational agency prescribing appropriate
action to be taken by such agency. On such appeal, findings of fact of
the State educational agency, if supported by substantial evidence,
shall be final. The Commissioner may also issue such interim orders to
State educational agencies as he may deem necessary and appropriate
pending appeal or review.

(¢c) Each State educational agency shall make available at rea-
sonable times and places to each applicant or recipient under a pro-
gram to which this section applies all records of such agency pertaining
to any review or appeal such applicant or recipient is conducting under
this section, including records of other applicants.
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(d) If any State educational agency fails or refuses to comply
with any provision of this section, or with any order of the Commis-
sioner under subsection (b), the Commissioner shall forthwith termi-
nate all assistance to the State educational agency under the applicable
program affected.

(20 U.S.C. 1231b-2) Enacted August 21, 1974, P.L. 93-380, sec. 508(a), 88
Stat. 566.

TECHNICAL ASSISTANCE

Skc. 426. (a) For the purpose of carrying out more effectively
Federal education programs, the Commissioner is authorized, upon
request, to provide advice, counsel, and technical assistance to State
educational agencies, institutions of higher education, and, with the
approval of the appropriate State educational agency, elementary and
secondary schools— ,

: (1) in determining benefits available to them under Federal
law;

(2) in preparing applications for, and meeting requirements
of applicable programs;

(8) in order to enhance the quality, increase the depth, or
broaden the scope of activities under applicable programs; and

(4) in order to encourage -simplification of applications,
reports, evaluations, and other administrative procedures.

(b) The Commissioner shall permit local educational agencies to
use organized and systematic approaches in determining cost alloca-
tion, collection, measurement, and reporting under any applicable pro-
gram, if he determines (1) that the use of such approaches will not in
any manner lessen the effectiveness and impact of such program in
achieving purposes for which it is intended, (2) that the agency will
use such procedures as will insure adequate evaluation of each of the
programs involved, and (8) that such approaches are consistent with
criteria prescribed by the Comptroller General of the United States for
the purposes of audit. For the purpose of this subsection a cost is
allocable to a particular cost objective to the extent of relative benefits
received by such objective.

(¢) The Commissioner’s annual report shall contain a statement
of the Commissioner’s activities under this section.

(20 U.S.C. 1231¢) Enacted April 13, 1970 P.L. 91-230, Title IV sec. 401(a) (10),

84 Stat. 167 ; renumbered June 23, 1972, P.L. 92-318, sec. 301 (a) (1), 86 Stat. 326,
redesignated August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat. 565.

PARENTAL INVOLVEMENT AND DISSEMINATION

Skc. 427. In the case of any applicable program in which the Com-
missioner determines that parental participation at the State or local
level would increase the effectiveness of the program in achieving its
purposes, he shall promulgate regulations with respect to such pro-
gram setting forth criteria designed to encourage such participation.
If the program for which such determination provides for payments
to local educational agencies, applications for such payments shall—

(1) set forth such policies and procedures as will ensure that
programs and projects assisted under the application have been
planned and developed, and will be operated, in consultation with,
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and with the involvement of parents of, the children to be served
by such programs and projects;

(2) be submitted with assurance that such parents have had an
opportunity to present their views with respect to the applica-
tion; and

) (3,) set forth policies and procedures for adequate dissemina-
tion of program plans and evaluations to such parents and the
public.

(20 U.8.C. 1231d) Enacted April 18, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 168; renumbered June 23, 1972, P.L. 92-318, sec. 801(a) (1), 86
Stat. 326; redesignated August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat. 565.

USE OF FUNDS WITHHELD FOR FAILURE TO COMPLY WITH OTHER
PROVISIONS OF FEDERAL LAW

Skc. 428. At any time that the Commissioner establishes an entitle-
ment, or makes an allotment or reallotment to any State, under any
applicable program, he shall reduce such entitlement, allotment, or
reallotment by such amount as he determines it would have been
reduced, had the data on which the entitlement, allotment, or reallot-
ment is based excluded all data relating to local educational agencies
of the State which on the date of the Commissioner’s action are ineli-
gible to receive the Federal financial assistance involved because of a
failure to comply with title VI of the Civil Rights Act of 1964. Any
appropriated funds which will not be paid to a State as a result of
the preceding sentence may be used by the Commissioner for grants to
local educational agencies of that State in accordance with section
405 of the Civil Rights Act of 1964.

(20 U.S.C. 1231e) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a)
(10), 84 Stat. 168; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 326; redesignated August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat. 565.

AUTHORIZATION TO FURNISH INFORMATION

Sec. 429. The Commissioner is authorized to transfer transcripts
or copies of other records of the Office of Education to State and local
officials, public and private organizations, and individuals.

(20 U.S.C. 1231f) Enacted April 18, 1970, P.L. 91-230, Title IV, sec. 401(a)
(10), 84 Stat. 168; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86

-Stat. 326; amended August 21, 1974, P.L. 93-380, sec. 501(b), 88 Stat. 558 ; re-
designated August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat. 565.

SUBPART 2—ADMINISTRATION : REQUIREMENTS AND LIMITATIONS
RULES: REQUIREMENTS AND ENFORCEMENT

Src. 431. (a) Rules, reculations. guidelines, or other published
interpretations or orders issued by the Department of Health, Edu-
cation, and Welfare or the Office of Education, or by any official of
such agencies, in connection with, or affecting, the administration of
any applicable program shall contain immediately following each
substantive provision of such rules, regulations, guidelines, interpre-
tations, or orders, citations to the particular section or sections of
ls)tatl:itory law or other legal authority upon which such provision is

ased.
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(b) (1) No standard, rule, regulation, or requirement of general ap-
plicability prescribed for the administration of any applicable pro-
gram may take effect until thirty days after it is published in the
Federal Register.

(2) (A) During the thirty-day period prior to the date upon which
such standard, rule, regulation, or general requirement is to be effec-
tive, the Commissioner shall. in accordance with the provisions of sec-
tion 553 of title 5, United States Code. offer any interested party an
opportunity to make comment upon, and take exception to. such stand-
ard, rule, regulation, or general requirement and shall reconsider any
such standard, rule, regulation, or general requirement upon which
comment is made or to which exception is taken.

(B) If the Commissioner determines that the thirty-day require-
ment in paragraph (1) will cause undue delay in the implementation
of a regulation, thereby causing extreme hardship for the intended
beneficiaries of an applicable program, he shall notify the Committee
on Education and Labor of the House of Representatives and the Com-
mittee on Labor and Public Welfare of the Senate. If neither commit-
tee disagrees with the determination of the Commissioner within 10
days after such notice, the Commissioner may waive such requirement
with respect to such regulation.

(c) All such rules, regulations, guidelines, interpretations, or orders
shall be uniformlv anpnlied and enforced throughout the fiftv States.

(d) (1) Concurrently with the publication in the Federal Register
of any standard, rule, regulation, or requirement of general applica-
bility as required in subsection (b) of this section. such standard,
rule. regulation, or requirement shall be transmitted to the Speaker
of the House of Representatives and the President of the Senate.
Such standard, rule, regulation, or requirement shall become effective
not less than forty-five days after such transmission unless the Con-
gress shall, by concurrent resolution, find that the standard, rule,
regulation, or requirement is inconsistent with the Act from which
it derives its authority, and disapprove such standard, rule, regulation,
or requirement.

(2) The forty-five-day period specified in paragraph (1) shall be
deemed to run without interruption except during periods when either
House is in adjournment sine die, in adjournment subject to the call
of the Chair, or in adjournment to a day certain for a period of more
than four consecutive days. In any such period of adiournment, the
forty-five days shall continue to run, but if such period of adjourn-
ment is thirty calendar days, or less, the forty-five-dav period shall
not be deemed to have elapsed earlier than ten days after the end of
such adjournment. In any period of adjournment which lasts more
than thirty days, the fortv-five-day period shall be deemed to have
elapsed after thirty calendar days has elapsed. unless, during those
thirty calendar days, either the Committee on Education and Labor
of the House of Representatives, or the Committee on Labor and Pub-
lic Welfare of the Senate, or both, shall have directed its chairman,
in accordance with said committee’s rules. and the rules of that House,
to transmit to the appropriate department or agency head a formal
statement of objection to the proposed standard, rule. reculation, or
requirement. Such letter shall suspend the effective date of the stand-
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ard, rule, regulation, or requirement until not less than twenty days
after the end of such adjournment, during which the Congress may
enact the concurrent resolution provided for in this subsection. In no
event shall the standard, rule, regulation, or requirement go into ef-
fect until the forty-five-day period shall have elapsed, as provided
for in this subsection, for both Houses of the Congress.

(e) Whenever a concurrent resolution of disapproval is enacted
by the Congress under the provisions of this section, the agency which
issued such standard, rule, regulation, or requirement may thereafter
issue a modified standard, rule, regulation, or requirement to govern
the same or substantially identical circumstances, but shall, in pub-
lishing such modification in the Federal Register and submitting it
to the Speaker of the House of Representatives and the President of
the Senate, indicate how the modification differs from the proposed
standard, rule, regulation, or requirement of general applicability
earlier disapproved, and how the agency believes the modification
disposes of the findings by the Congress in the concurrent resolution
of disapproval.

(f) For the purposes of subsections (d) and (e) of this section,
activities under sections 404, 405, and 406 of this title, and under title
IX of the Education Amendments of 1972 shall be deemed to be appli-
cable programs.

(g) Not later than sixty days after the enactment of any part of
any Act affecting the administration of any applicable program, the
Commissioner shall submit to the Committee on Education and Labor
of the House of Representatives and the Committee on Labor and
Public Welfare of the Senate a schedule in accordance with which the
Commissioner has planned to promulgate rules, regulations, and guide-~
lines implementing such Act or part of such Act. Such schedule shall
provide that all such rules, regulations, and guidelines shall be pro-
mulgated within one hundred and eighty days after the submission
of such schedule. Except as is provided in the following sentence, all
such rules, regulations, and guidelines shall be promulgated in accord-
ance with such schedule. If the Commissioner finds that, due to circum-
stances unforseen at the time of the submission of any such schedule, he
cannot comply with a schedule submitted pursuant to this subsection,
he shall notify such committees of such findings and submit a new
schedule. If both such committees notify the Commissioner of their
approval of such new schedule, such rules, regulations, and guidelines
shall be promulgated in accordance with such new schedule.

(20 U.S.C. 1232) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 169; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 326, amended August 21, 1974, P.L. 93-380, sec. 509(a), 88 Stat. 566, 568.

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

Sec. 432. No provision of the Act of September 30, 1950, Public
Law 874, Eighty-first Congress: the National Defense Education Act
of 1958; the Act of September 23, 1950, Public Law 815, Eighty-first
Congress; the Higher Education Facilities Act of 1963; the Ele-
mentary and Secondary Education Act of 1965; the Higher Educa-
tion Act of 1965 ; the International Education Act of 1966 ; the Emer-

44-078 O - 175 -3



24

gency School Aid Act; or the Vocational Education Act of 1963 shall
be construed to authorize any department, agency, officer. or employee
of the United States to exercise any direction, supervision. or control
over the curriculum, program of instruction, administration, or per-
sonnel of any educational institution, school, or school system, or
over the selection of library resources, textbooks, or other printed or
published instructional materials by any educational institution or
school system, or to require the assignment or transportation of stu-
dents or teachers in order to overcome racial imbalance.

(20 U.8.C. 1232a) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 169; renumbered June 23, 1972, P.L. 92-318, see. 301(a) (1), 86
Stat. 826 ; amended June 23, 1972, P.L. 92-3818, sec. 717(b), 86 Stat. 369..

LABOR STANDARDS

Snuc. 433. Except for emergency relief under section 7 of the Act
of September 30, 1950 (Public Law 874, Eighty-first Congress), all
laboreres and mechanics employed by contractors or subcontractors on
all construction and minor remodeling projects assisted under any
applicable program shall be paid wages at rates not less than those
prevailing on similar construction and minor remodeling in the local-
ity as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a—276a—5). The Secre-
tary of Labor shall have, with respect to the labor standards specified
in this section, the authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276¢).

(20 U.S.C. 1232b) Enacted April 18, 1970, P.L. 91-230, Title IV, sec. 401(2a)
&0%,324(1; Stat. 169; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86

at. .

ADMINISTRATION OF EDUCATION PROGRAMS AND PROJECTS

Skc. 434. (a) (1) Bach recipient of Federal funds under any appli-
cable program through any grant, subgrant, contract, subcontract,
loan, or other arrangement entered into (other than by formal ad-
vertising) shall keep such records as the Assistant Secretary shall
prescribe, including records which fully disclose the amount and dis-
position by such recipient of the proceeds of such assistance, the total
cost of the project or undertaking in connection with which such funds
are given or used, the amount of that portion of the cost of the project
or undertaking supplied by other sources, and such other records as
will facilitate an effective audit.

(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall, until
the expiration of five years after the completion of the project or
undertaking to which reference is made in paragraph (1), have access,
for the purpose of audit and examination, to any books. documents,
papers, and records of such recipients which, in the opinion of the
Comptroller General, after consultation with the Assistant Secretary,
may be related, or pertinent to, the grants, subgrants, contracts, sub-
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contracts, loans, or other arrangements to which reference is made
in paragraph (1).

(b) (1) (A) In the case of any State which applies, contracts, or
submits a plan, for participation in any applicable program in which
Federal funds are made available for assistance to local educational
agencies through, or under the supervision of the State educational
agency of that State, such State shall submit to, and maintain on file
with, the Commissioner a general application meeting the require-
ments of this subsection. Such general application shall (i) provide
for the submission by the State and approval by the Commissioner of
an annual program plan with respect to the particular programs in
which the State desires to participate and (ii) provide assurances—

(I) that the State will, through its State educational agency,
provide for such methods of administration as are necessary for
the proper and efficient administration of the programs to which
the general application applies;

(IT) that the State will make provision for such fiscal con-
trol and fund accounting procedures as may be necessary to assure
proper disbursement of, and accounting for, Federal funds paid
to the States under any applicable program

(III) that the State will make provision for making such
reports as the Commissioner may require to carry out his
functions;

(IV) that the State will follow such policies and use such
methods and practices of administration as will insure that non-
Federal funds will not be supplanted by Federal funds; and

(V) that the State will submit to, and have approved by, the
Commissioner an annual program plan in accordance with sub-
paragraph (B).

(B) The annual program plan submitted by any State for any fiscal
yeai“l with respect to any program to which this paragraph applies
shall—

(1) be prepared and administered in a manner consistent with
specific State plan requirements of the appropriate applicable
statutes affecting the program for which the annual program plan
is applicable;

(i1) set forth a statement describing the purposes for which
Federal funds will be expended during the fiscal year for which
the annual program plan is submitted ; and

(i1i) comply in all other respects with the specific requirements
of the appropriate applicable statutes.

(2) In accordance with determinations and regulations of the Com-
missioner, the requirements of paragraph (1) shall be in lien of com-
parable requirements for State plans in applicable statutes authorizing
appropriations for programs to which paragraph (1) applies.

(3) In the case of any application for assistance under any appli-
cable program to which paragraph (1) doesnot apply and with respect
to which the Commissioner determines that this section would sim-
plify the administration of an applicable program, each such appli-
cation shall be submitted to the Commissioner at such time, in such
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manner, and containing such information as the Commissioner shall
prescribe by regulation and, as a precondition for approval, shall—
(A) provide for such methods of administration as are neces-
sary for the proper and efficient administration of the program or
project for which application is made;
_ (B) make provision for such fiscal control and fund account-
ing procedures as may be necessary to assure proper disbursement
of, and accounting for, Federal funds paid to the applicant under
the application; and
(CI)) provide for making such reports as the Commissioner may
require to carry out his functions. :

(¢) Whenever the Commissioner, after reasonable notice and an
opportunity for hearing, finds that there has been a failure, by any
recipient of funds under any applicable program, to comply substan-
tially with the terms to which such recipient has agreed in order to
receive such funds, the Commissioner shall notify such recipient that
further payments will not be made to such recipient under that pro-
gram until he is satisfied that such recipient no longer fails to comply
with such terms. Until the Commissioner is so satisfied, no further
payments shall be made to such recipient. Pending the outcome of any
termination proceeding initiated under this paragraph, the Commis-
sioner may suspend payments to such recipient, after such recipient
has been given reasonable notice and opportunity to show cause why
such action should not be taken.

(d) (1) If any State has submitted an application for funds under
any applicable program under which appropriations for such program
are, by the applicable statute, allotted or apportioned among the
States or under which the State (or local educational agencies in that
State) is entitled to a portion of an appropriation therefor and the
Commissioner disapproves such application, or if the Commissioner
withholds payments to a State under paragraph (1) of subsection
(c), that State shall be entitled to judicial review of the actions of the
Commissioner in accordance with the provisions of this paragraph.

(2) (A) If any State, under circumstances qualifying for judicial
review under this paragraph, desires judicial review of the Commis-
sion’s action, such State may, within sixty days of such action, file
with the United States Court of Appeals for the circuit in which such
State is located a petition for review of such action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to
the Commissioner. The Commissioner thereupon shall file in the court
the record of the proceedings on which he based the action brought
under this division, as provided in section 2112 of title 28, United
States Code.

(B) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive ; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action. and shall certify
to the court the record of the further proceedings. Such new or modi-
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fied findings of fact shall likewise be conclusive if supported by sub-
stantial evidence.

(C) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section
1254 of title 28, United States Code.

(e) For the purposes of this section, the term “application”
includes—

(1) an application for a grant;
(2) an offer to make a contract ;
(3) a State plan for the administration of an applicable
program ;
(4) State assurances with respect to the administration of such
a program ; and
(5) any other methods for seeking Federal funds from the
Commissioner of Education;
under which an agency, institution, organization, or other organized
entity may become the recipient of Federal funds.

(20 U.8.C. 1232¢c) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a) (10),

84 Stat. 169 ; renumbered June 23, 1972, P.L. 92_318, sec. 301(a) (1), 86 Stat. 326 ;

subsection (b) added June 23, 1972, P.L. 92-318, sec. 501, 86 Stat. 345; amended
August 21, 1974, P.L. 93-380, sec. 510, 88 Stat. 568, 571.

PAYMENTS

Skc. 435. Payments pursuant to grants or contracts under any appli-
cable program may be made in installments, and in advance or by
way of reimbursement, with necessary adjustments on account of
overpayments or underpayments, as the Commissioner may determine.

(20 U.8.C. 1232d) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a) (10),
84 Stat. 170; renumbered June 28, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326.

AUTHORITY TO VEST TITLE TO EQUIPMENT

Skc. 436. The authority of the Commissioner of Education to make
a grant to or contract with a local educational agency or State educa-
tional agency as such agencies are defined in sections 801(f) and
801 (k) of the Elementary and Secondary Education Act of 1965, under
any applicable program, shall include discretionary authority, when-
ever he determines that 1t would be in the public interest, to vest title
to equipment purchased with grant or contract funds in such agency
(or waive accountability to the United States for such equipment)
without further obligation to the Government or on such terms or
conditions as the Commissioner deems appropriate. The authority pro-
vided by this section shall be applicable to equipment purchased with
funds provided by grants or contracts made on, before, or after the
date of the enactment of this section.

(20 U.8.C. 1232e) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 170; renumbered June 23, 1972, P. L. 92-318, sec. 301(a) (1), 86
Stat. 326.
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RESPONSIBILITY OF STATES TO FURNISH INFORMATION

Skc. 437. (a) The Commissioner shall require that each State sub-
mit to him, within sixty days after the end of any fiscal year, a report
on the uses of Federal funds in that State under any applicable pro-
gram for which the State is responsible for administration. Such re-
port shall— ‘

(1) list all grants and contracts made under such program to
the local educational agencies and other public and private agen-
cies and institutions within such State during such year:

(2) include the total amount of funds available to the State
under each such program for such fiscal year and specify from
which appropriation Act or Acts these funds were available; |

(3) with respect to the second preceding fiscal year, include a
compilation of reports from local educational agencies and other
public and private agencies and institutions within such State
which sets for the amount of such Federal funds received by
each such agency and the purposes for which such funds were
expended ;

(4) with respect to such second preceding fiscal year, include
a statistical report on the individuals served or affected by pro-
grams, projects, or activities assisted with such Federal funds: and

(5) be made readily available by the State to local educational
agencies and other public and private agencies and institutions
within the State, and to the public.

(b) On or before October 15 of each year, the Commissioner shall
submit to the Committee on Labor and Public Welfare of the Senate
and to the Committee on Education and Labor of the House of Rep-
resentatives an analysis of these reports and a compilation of statisti-
cal data derived therefrom. :

57{20 U.S.C. 1232f) Enacted August 21, 1974, P.L. 93-380, sec. 512(a), 88 Stat.

PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STTDENTS *

Src. 438. (a) (1) (A) No funds shall be made available under any
applicable program to any educational agency or institution which
has a policy of denying, or which effectively prevents, the parents of
students who are or have been in attendance at a school of such agency
or at such institution, as the case may be, the right to inspect and re-
view the educational records of their children. If any material or
document in the education record of a student includes information on
more than one student, the parents of one of such students shall have
the right to inspect and review only such part of such material or
document as relates to such student or to be informed of the specific
information contained in such part of such material. Each educational
agency or institution shall establish appropriate procedures for the
granting of a request by parents for access to the education records of
their children within a reasonable period of time, but in no case more
than forty-five days after the request has been made.

1This section may be cited as the “Family Educational Rights and Privacy Act of 1974".
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(A) shall not operate to

: bparagraph ]
(B) The first sentence of subparagrap o ssondary education

malke available to students in institutions o

the following materials: )

(1) ﬁl%ancial records of the parents of the student or any infor-
mation contained therein;

(i1) confidential letters and statem )

which were placed in the education records prior to January 1,

1975, if such letters or statements are not used for purposes other

than those for which they were specifically intended ; o
(i) if the student has signed a waiver of the student’s right

of access under this subsection in accordance with subparagraph

(C), confidential recommendations— _
(I) respecting admission to any educational agency or

institution. o
(IT) respecting an application for employment, and
(II1) respecting the receipt of an honor or honorary

recognition. . L. ) .

(C) A student or a person applying for admission may waive his
right of access to confidential statements described in clause (iii) of
subparagraph (B), except that such waiver shall apply to recom-
mendations only if (i) the student is, upon request, notified of the
names of all persons making confidential recommendations and (ii)
such recommendations are used solely for the purposes for which they
were specifically intended. Such waivers may not be required as a con-
dition for admission to, receipt of financial aid from, or receipt of any
other services or benefits from such agency or institution.

(2) No funds shall be made available under any applicable program
to any educational agency or institution unless the parents of students
who are or have been 1n attendance at a school of such agency or at such
institution are provided an opportunity for a hearing by such agency
or institution, in accordance with regulations of the Secretary, to chal-
lenge the content of such student’s {aducational records, in order to in-
sure that the records are not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of students, and to provide an
opportunity for the correction or deletion of any such inaccurate, mis-
leading, or otherwise inappropriate data contained therein and to
insert into such records a written explanation of the parents respecting
the content of such records. |
_ (3) For the purposes of this section the term “educational agency or
institution” means any public or private agency or institution which is
the recipient of funds under any applicable program.

(4) (A) For the purposes of this section, the term “education rec-
ords means, except as may be provided otherwise in subparagraph
(B), those records, files, documents, and other materials, which—

(1) contain information directly related to a student; and

(i1) are maintained by an educational agency or institution, or
by a person acting for such agency or institution. ’

(B) The term “education records” does not include—

(i) records of instructional, supervisory, and administrative
personnel and educational personnel ancillary thereto which are
in the sole possession of the maker thereof and which are not ac-
cessible or revealed to any other person except a substitute;

ents of recommendation,
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(i1) if the personnel of a law enforcement unit do not have

access to education records under subsection (b) (1), the records
and documents of such law enforcement unit which (I). are kept
apart from records described in subparagraph (). (I1) are
maintained solely for law enforcement purposes. and (IIT) are
not made available to persons other than law enforcement officials
of the same jurisdiction;

(iii) in the case of persons who are employed by an educa-
tional agency or institution but who are not in attendance at such
agency or institution, records made and maintained in the normal
course of business which relate exclusively to such person In that
person’s capacity as an employee and are not available for use
for any other purpose; or o

(iv) records on a student who 1s eighteen years of age or older,
or is attending an institution of postsecondary education, which
are made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting m his
professional or paraprofessional capacity, or assisting in that ca-
pacity, and which are made, maintained, or used only in connec-
tion with the provision of treatment to the student, and are not
available to anyone other than persons providing such treatment,
except that such records can be personally reviewed by a physician
or other appropriate professional of the student’s choice.

(5) (A) For the purposes of this section the term “directory infor-
mation” relating to a student includes the following: the student’s
name, address, telephone listing, date and place of birth, major field
of study, participation in officially recognized activities and sports,
weight and height of members of athletic teams, dates of attendance,
degrees and awards received, and the most recent previous educational
agency or institution attended by the student.

(B) Any educational agency or institution making public directory
information shall give public notice of the categories of information
which it has designated as such information with respect to each stu-
dent attending the institution or agency and shall allow a reasonable
period of time after such notice has been given for a parent to inform
the institution or agency that any or all of the information designated
should not be released without the parent’s prior consent. -

(b) (1) No funds shall be made available under any applicable pro-
gram to any educational agency or institution which has a policy or
practice of permitting the release of education records (or personally
identifiable information contained therein other than directory in-
formation, as defined in paragraph (5) of subsection (a)) of students
without the written consent of their parents to any individual, agency,
or organization, other than to the following—

~ (A) other school officials, including teachers within the educa-
tional institution or local educational agency, who have been
determined by such agency or institution to have legitimate educa-
tional interests;

(B) officials of other schools or school systems in which the
student seeks or intends to enroll, upon condition that the student’s
parents be notified of the transfer, receive a copy of the record if
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desired, and have an opportunity for a hearing to challenge the
content of the record ;

(C) authorized representatives of (i) the Comptroller Gen-
eral of the United States, (ii) the Secretary, (iii) an administra-
tive head of an education agency (as defined in section 408(c),
or (iv) State educational authorities, under the conditions set
forth in paragraph (3) of this subsection;

(D) in connection with a student’s application for, or receipt
of, financial aid;

(E) State and local officials or authorities to whom such infor-
mation is specifically required to be reported or disclosed pur-
suant to State statute adopted prior to November 19, 1974;

(F) organizations conducting studies for, or on behalf of,
educational agencies or institutons for the purpose of developing,
validating, or administering predictive tests, administering stu-
dent aid programs, and improving instruction, if such studies are
conducted in such a manner as will not permit the personal identi-
fication of students and their parents by persons other than repre-
sentatives of such organizations and such information will be
destroyed when no longer needed for the purpose for which it is
conducted ;

(@) accrediting organizations in order to carry out their ac-
crediting functions;

(H) parents of a dependent student of such parents, as defined
in section 152 of the Internal Revenue Code of 1954; and

(I) subject to regulations of the Secretary, in connection with
an emergency, appropriate persons if the knowledge of such in-
formation is necessary to protect the health or safety of the stu-
dent or other persons.

Nothing in clause (E) of this paragraph shall prevent a State from
further limiting the number or type of State or local officials who will
continue to have access thereunder.

(2) No funds shall be made available under any applicable pro-
gram to any educational agency or institution which has a policy or
practice of releasing, or providing access to, any personally identifi-
able information in education records other than directory informa-
tion, or as is permitted under paragraph (1) of this subsection.

(A) there is written consent from the student’s parents speci-
fying records to be released, the reasons for such release, and to
whom, and with a copy of the records to be released to the stu-
dent’s parents and the student if desired by the parents, or

(B) such information is furnished in compliance with judi-
cial order, or pursuant to any lawfully issued subpoena, upon con-
dition that parents and the students are notified of all such orders
or subpoenas in advance of the compliance therewith by the educa-
tional institution or agency.

(8) Nothing contained in this section shall preclude authorized
representatives of (A) the Comptroller General of the United States,
(B) the Secretary, (C) an administrative head of an education agency
or (D) State educational authorities from having access to student
or other records which may be necessary in connection with the audit
and evaluation of Federally-supported education program, or in con-
nection with the enforcement of the Federal legal requirements which
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relate to such programs: Provided, That except when collection of
personally identifiable information is specifically authorized by Fed-
eral law, any data collected by such officials shall be protected in a
manner which will not permit the personal identification of students
and their parents by other than those officials, and such personally
identifiable data shall be destroyed when no longer needed for such
audit, evaluation, and enforcement of Federal legal requirements.

(4) (A) Each educational agency or institution shall maintain a
record, kept with the education records of each student, which will
indicate all individuals (other than those specified in paragraph (1)
(A) of this subsection), agencies, or organizations which have re-
quested or obtained access to a student’s education records maintained
by such educational agency or institution, and which will indicate
specifically the legitimate interest that each such person, agency, or
organization has In obtaining this information. Such record of access
shall be available only to parents, to the school official and his assist-
ants who are responsible for the custody of such records, and to per-
sons or organizations authorized in, and under the conditions of,
clauses (A) and (C) of paragraph (1) as a means of auditing the
operation of the system. .

(B) With respect to this subsection, personal information shall
only be transferred to a third party on the condition that such party
will not permit any other party to have access to such information
without the written consent of the parents of the student.

(c¢) The Secretary shall adopt appropriate regulations to protect
the rights of privacy of students and their families in connection with
any surveys or data-gathering activities conducted, assisted, or au-
thorized by the Secretary or an administrative head of an education
agency. Regulations established under this subsection shall include
provisions controlling the use, dissemination, and protection of such
data. No survey or data-gathering activities shall be conducted by
the Secretary, or an administrative head of an education agency under

an applicable program, unless such activities are authorized by law.

(d) For the purposes of this section, whenever a student has at-
tained eighteen years of age, or is attending an institution of post-
secondary education the permission or consent required of and the
rights accorded to the parents of the student shall thereafter only be
required of and accorded to the student.

(e) No funds shall be made available under any applicable pro-
gram to any educational agency or institution unless such agency or
institution informs the parents of students, or the students, if they are
eighteen years of age or older, or are attending an institution of post-
secondary education, of the rights accorded them by this section.

(f) The Secretary, or an administrative head of an education
agency, shall take appropriate actions to enforce provisions of this
section and to deal with violations of this section, according to the
provisions of this Act, except that action to terminate assistance may
be taken only if the Secretary finds there has been a failure to comply
_ with the provisions of this section, and he has determined that compli-
ance cannot be secured by voluntary means.

(g) The Secretary shall establish or designate an office and review
board within the Department of Health, Education, and Welfare for
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the purpose of investigating, processing, reviewing, and adjudicating
violations of the provisions of this section and complaints which may
be filed concerning alleged violations of this section. Except for the
conduct of hearings, none of the functions of the Secretary under this
section shall be carried out in any of the regional offices of such
Department.

(20 U.8.C. 1232g) FEnacted August 21, 1974, P.L. 93-380, sec. 513(a), 88 Stat.
571, 574; amended December 31, 1974, P.L. 93-568, sec. 2, 88 stat. 1858, 1860.

PROTECTION OF PUPIL RIGHTS

Sec. 439. All instructional material, including teacher’s manuals,
films, tapes, or other supplementary instructional material which will
be used in connection with any research or experimentation program
or project shall be available for inspection by the parents or guardians
of the children engaged in such program or project. For the purpose
of this section “research or experimentation program or project” means
any program or project in any applicable program designed to explore
or develop new or unproven teaching methods or techniques.

57 520 U.S.C. 1232h) Enacted August 21, 1974, P.L. 93-380, sec. 514 (a), 88 Stat.
LIMITATION ON WITHHOLDING OF FEDERAL FUNDS

Skc. 440. Except as provided in section 438(b) (1) (D) of this Act,
the refusal of a State or local educational agency or institution of
higher education, community college, school, agency offering a pre-
school program, or other educational institution to provide personally
identifiable data on students or their families, as a part of any applica-
ble program, to any Federal office, agency, department, or other third
party, on the grounds that it constitutes a violation of the right to
privacy and confidentiality of students or their parents, shall not con-
stitute sufficient grounds for the suspension or termination of Federal
assistance. Such a refusal shall also not constitute sufficient grounds for
a denial of, a refusal to consider, or a delay in the consideration of,
funding for such a recipient in succeeding fiscal vears. In the case of
any dispute arising under this section, reasonable notice and oppor-
tunity for a hearing shall be afforded the applicant.

(20 U.S.C. 1232i) Enacted August 21, 1974, P.L. 93-380, sec. 515(a), 88
Stat. 574.

Parr D—Apvisory Couwncirs

DEFINITIONS

SEec. 441. As used in this part, the term—

(1) “advisory council” means any committee, board, commis-
sion, council, or other similar group (A) established or organized
pursuant to any applicable statute, or (B) established under the
authority of section 442; but such term does not include State
advisory councils or commissions established pursuant to any such
statute;

(2) “statutory advisory council” means an advisory council
established by, or pursuant to, statute to advise and make recom-
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mendations with respect to the administration or improvement of
an applicable program or other related matter;

(8) “nonstatutory advisory council” means an advisory council
which is (A) established under the authority of section 442, or
(B) established to advise and make recommendations with respect
]1;0 the approval of applications for grants or contracts as required

y statute;

(4) “Presidential advisory council” means a statutory advisory
council, the members of which are appointed by the President;

(5) “Secretarial advisory council” means a statutory advisory
council, the members of which are appointed by the Secretary;

(6) “Commissioner’s advisory council” means a statutory ad-
visory council, the members of which are appointed by the Com-
missioner;

" (7) “applicable statute” means any statute (or title, part, or
section thereof) which authorizes an applicable program or con-
trols the administration of any such program.

(20 U.S.C. 1233) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401 (a) (10),
84 Stat. 170; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326.

AUTHORIZATION FOR NECESSARY ADVISORY COUNCILS

Skc. 442. (a) The Commissioner is authorized to create, and appoint
the members of, such advisory councils as he determines in writing
to be necessary to advise him with respect to—

(1) the organization of the Office of Education and its con-
duct in the administration of applicable programs;

(2) recommendations for legislation regarding education pro-
grams and the means by which the educational needs of the Na-
tion may be met; and

(8) special problems and areas of special interest in education.

(b) Each advisory council created under the authority of subsec-
tion (a) shall terminate not later than one year from the date of its
creation unless the Commissioner determines in writing not more than
thirty days prior to the expiration of such one year that its existence
for an additional period, not to exceed one year, is necessary in order
to complete the recommendations or reports for which it was created.

(¢) The Commissioner shall include in his report submitted pursu-
ant to section 448 a statement on all advisory councils created or
extended under the authority of this section and their activities.

(20 U.S.C. 1233a) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401 (a) (10),
84 Stat. 171: renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326.

MEMBERSHIP AND REPORTS OF STATUTORY ADVISORY COUXNCILS

Skc. 443. (a) Notwithstanding any other provision of law unless ex-
pressly in limitation of the provisions of this section, each statutory
advisory council—

(1) shall be composed of the number of members provided by
statute who may be appointed, without regard to the provisions of
title 5, United States Code, governing appointment in the com-
petitive service, and shall serve for terms of not to exceed three
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years, which in the case of initial members, shall be staggered;
and
(2) shall make an annual report of its activities, findings and
recommendations to the Congress not later than March 31 of each
calendar year, which shall be submitted with the Commissioner’s
annual report.
The Commissioner shall not serve as a member of any such advisory
council.

(b) Where the President fails to appoint a member to fill a vacancy
in the membership of a Presidential advisory council within sixty days
after it occurs (or after the effective date of the statute creating such
council), then the Secretary shall immediately appoint a member to
fill such vacancy.

(20 U.8.C 1233b) Enacted April 13, 1970, PL. 91-230, Title IV, sec. 401 (a) (10),

84 Stat. 171; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326 ;
amended August 21, 1974, P.L. 93-380, sec. 516(a), 88 Stat. 575.

COMPENSATION OF MEMBERS OF ADVISORY COUNCILS

SEc. 444. Members of all advisory councils to which this part is
applicable who are not in the regular full-time employ of the United
States shall, while attending meetings or conferences of the advisory
council or otherwise engaged in the business of the advisory council,
be entitled to receive compensation at a rate fixed by the Commis-
sioner, but not exceeding the rate specified at the time of such service
for grade GS-18 in section 5332 of title 5, United States Code, includ-
ing traveltime, and while so serving on the business of the advisory
council away from their homes or regular places of business, they may
be allowed travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code, for persons
employed intermittently in the Government service.

(20 U.8.C. 1233¢) Enacted April 13, 1970, P.L. 91230, Title IV, sec. 401 (a) (10),
84 Stat. 171; renumbered June 28, 1972, P.L. 92-318, sec. 301(a) (1), 86 Stat. 326.

PROFESSIONAL, TECHNICAL, AND CLERICAL STAFTF ; TECHNICAL ASSISTANCE

Sec. 445. (a) Presidential advisory councils are authorized to ap-
point, without regard to the provisions of title 5, United States Code,
governing appointments in the competitive service, or otherwise obtain
the services of, such professional, technical, and clerical personnel as
may be necessary to enable them to carry out their functions, as
prescribed by law.

(b) The Assistant Secretary shall engage such personnel and tech-
nical assistance as may be required to permit Secretarial and Assistant
Secretary’s advisory councils to carry out their function as prescribed
by law.

y(c) Subject to regulations of the Assistant Secretary, Presidential
advisory councils are authorized to procure temporary and intermit-
tent services of such personnel as are necessary to the extent authorized
by section 3109 of title 5, United States Code, but at rates not to exceed
the rate specified at the time of such service for grade GS-18 in section
5332 of such title.
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(d) No employee of an advisory council, appointed and compen-
sated pursuant to this section, shall be compensated at a rate in excess
of that which such employee would receive if such employee were
appointed subject to the appropriate provisions of title 3, TUnited
States Code, regarding appointments te, and compensation with
respect to, the competitive service, except that—

(1) executive directors of Presidential advisory councils shall
be compensated at the rate specified for employees placed in
grade 18 of the General Schedule set forth in section 5332 of such
title 5;

(2) executive directors of all other statutory advisory councils
shall be compensated at the rate provided for employees in grade
15 of such General Schedule; and .

(3) in accordance with regulations promulgated by the Assist-
ant Secretary, other employees of advisory councils shall be com-
pensated at such rates as may be necessary to enable such advisory
councils to accomplish their purposes.

(20 U.S.C. 1233d) Enacted April 18, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 171; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 826 ; amended August 21, 1974, P.L. 93-380, sec. 517(a), 88 Stat. 575.

MEETINGS OF ADVISORY COUNCILS

Skc. 446. (a) Each statutory advisory council shall meet at the
call of the chairman thereof but not less than two times each year.
Nonstatutory advisory councils shall meet in accordance with regula-
tions promulgated by the Commissioner.

(b) Minutes of each meeting of each advisory council shall be kept
and shall contain a record of the persons present, a description of mat-
ters discussed and conclusions reached, and copies of all reports re-
ceived, issued, or approved by the advisory council. The accuracy of
all minutes shall be certified to by the chairman of the advisory
council.

(20 U.S.C. 1233e) Enacted April 18, 1970, P.L. 91-230, Title IV, sec. 401 (a)

(10), 84 Stat. 172; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 326.

AUDITING AND REVIEW OF ADVISORY COUNCIL ACTIVITIES

Skc. 447. (a) Each statutory advisory council shall be subject to
such general regulations as the Commissioner may promulgate re-
specting the governance of statutory advisory councils and shall keep
such records of its activities as will fully disclose the disposition of
any funds which may be at its disposal and the nature and extent of
its activities in carrying out its functions.

(b) The Comptroller General of the United States, or any of his
duly authorized representatives, shall have access, for the purpose of
audit and examination, to any books. documents. papers, and records
of each advisory council which is subject to the operation of this part.

(20 U.S.C. 1233f) Enacted April 13, 1970. P.L. 91-230. Title IV. sec. 401(a)

(10), 84 Stat. 172; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 326; amended August 21, 1974, P.L. 93-380, sec. 517(b), 88 Stat. 575.
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REPORT BY THE COMMISSIONER OF EDUCATION

Skc. 448. (a) Not later than March 31 of each calendar year after
1970, the Commissioner shall submit, as a part of the Commissioner’s
annual report, a report on the activities of the advisory councils which
are subject to this part to the Committee on Labor and Public Welfare
of the Senate and the Committee on Education and Labor of the House
of Representatives. Such report shall contain, at least, a list of all
such advisory councils, the names and affiliations of their members, a
description of the function of each advisory council, and a statement
of the dates of the meetings of each such advisory council.

(b) If the Commissioner determines that a  statutory advisory
council is not needed or that the functions of two or more statutory
advisory councils should be combined, he shall include in the report a
recommendation that such advisory council be abolished or that such
functions be combined. Unless there is an objection to such action by
either the Senate or the House of Representatives within ninety days
after the submission of such report, the Commissioner is authorized
to abolish such advisory council or combine the functions of two or
more advisory councils as recommended in such report.

(20 U.S.C. 1233g) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(a)

(10), 84 Stat. 172; renumbered June 23, 1972, P.L. 92-318, sec. 301(a) (1), 86
Stat. 326.

RELATION TO OTHER LAWS

Skc. 449. (a) No provision of any law establishing, authorizing the
establishment of, or controlling the operation of, an advisory council
which is not consistent with the provisions of this part shall apply to
any advisory council to which this part applies.

(b) The provisions of subsections (e) and (f) of section 10 of the
Federal Advisory Committee Act shall not apply to Presidential
advisory councils (as defined in section 441).

(20 U.8.C. 1233h) Enacted August 21, 1974, P.L. 93-380, sec. 518(a), 88 Stat.
" CIVIL RIGHTS ACT OF 1964
(P.L. 88-352)
TirLe IV—DEsEcrEGATION oF PUBric Epucarion
DEFINITIONS

SEc. 401. As used in this title—

(a) “Commissioner” means the Commissioner of Education.

(b) “Desegregation” means the assignment of students to public
schools and within such schools without regard to their race, color,
religion, sex, or national origin, but “desegregation” shall not mean
the assignment of students to public schools in order to overcome racial
imbalance. .

(c) “Public school” means any elementary or secondary educational
institution, and “public college” means any institution of higher edu-
cation or any technical or vocational school above the secondary
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school level, provided that such public school or public college is
operated by a State, subdivision of a State, or governmental agency
within a State, or operated wholly or predominantly from or through
the use of governmental funds or property, or funds or property de-
rived from a governmental source. '

(d) “School board” means any agency or agencies which adminis-
ter a system of one or more public schools and any other agency which
is responsible for the assignment of students to or within such system.

SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES

Skc. 402. The Commissioner shall conduct a survey and make a re-
port to the President and the Congress, within two years of the enact-
ment of this title, concerning the lack of availability of equal educa-
tional opportunities for individuals by reason of race, color, religion,
or national origin in public educational institutions at all levels in the
United States, its territories and possessions, and the District of
Columbia.

TECHNICAL ASSISTANCE

Src. 408. The Commissioner is authorized, upon the application of
any school board, State, municipality, school district, or other gov-
ernmental unit legally responsible for operating a public school or
schools, to render technical assistance to such applicant in the prepara-
tion, adoption, and implementation of plans for the desegregation of
public schools. Such technical assistance may, among other activities,
include making available to such agencies information regarding ef-
fective methods of coping with special educational problems occa-
sioned by desegregation, and making available to such agencies per-
sonnel of the Office of Education or other persons specially equipped
to advise and assist them in coping with such problems.

TRAINING INSTITUTES

Sec. 404. The Commissioner is authorized to arrange, through
grants or contracts, with institutions of higher education for the oper-
ation of short-term or regular session institutes for special training
designed to improve the ability of teachers, supervisors, counselors,
and other elementary or secondary school personnel to deal effectively
with special educational problems occasioned by desegregation. Indi-
viduals who attend such an institute on a full-time basis may be paid
stipends for the period of their attendance at such institute in amounts
specified by the Commissioner in regulations, including allowances for
travel to attend such institute.

GRANTS

Skc. 405. (a) The Commissioner is authorized, upon application of
a school board, to make grants to such board to pay, in whole or in
part, the cost of— )
(1) giving to teachers and other school personmel inservice
training in dealing with problems incident to desegregation, and
(2) employing specialists to advise in problems incident to
desegregation.
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(b) In determining whether to make a grant, and in fixing the
amount thereof and the terms and conditions on which it will be made,
the Commissioner shall take into consideration the amount available
for grants under this section and the other applications which are
pending before him; the financial condition of the applicant and the
other resources available to it; the nature, extent, and gravity of its
problems incident to desegregation; and such other factors as he finds

relevant.
PAYMENTS

Skc. 406. Payments pursuant to a grant or contract under this title
may be made (after necessary adjustments on account of previously
made overpayments or underpayments) in advance or by way of reim-
bursement, and in such installments, as the Commissioner may

determine.
SUITS BY THE ATTORNEY GENERAL

Skc. 407. (a) Whenever the Attorney General receives a complaint
in writing— . .
(1) signed by a parent or group of parents to the effect that his
or their minor children, as members of a class of persons similarly
situated, are being deprived by a school board of the equal protec-
tion of the laws, or
(2) signed by an individual, or his parent, to the effect that he
has been denied admission to or nof permitted to continue in
attendance at a public college by reason of race, color, religion,
sex, or national origin
and the Attorney General believes the complaint is meritorious and
certifies that the signer or signers of such complaint are unable, in his
judgment, to initiate and maintain appropriate legal proceedings for
relief and that the institution of an action will materially further the
orderly achievement of desegregation in public education, the Attorney
General is authorized, after giving notice of such complaint to the
appropriate school board or college authority and after certifying that
he is satisfied that such board or authority has had a reasonable time
to adjust the conditions alleged in such complaint, to institute for or
in the name of the United States a civil action in any appropriate
district court of the United States against such parties and for such
relief as may be appropriate, and such court shall have and shall exer-
cise jurisdiction of proceedings instituted pursuant to this section, pro-
vided that nothing herein shall empower any official or court of the
United States to issue any order seeking to achieve a racial balance in
any school by requiring the transportation of pupils or students from
one school to another or one school district to another in order to
achieve such racial balance, or otherwise enlarge the existing power of
the court to insure compliance with constitutional standards. The
Attorney General may implead as defendants such additional parties
as are or become necessary to the grant of effective relief hereunder.
(b) The Attorney General may deem a person or persons unable
to initiate and maintain appropriate legal proceedings within the
meaning of subsection (a) of this section when such person or persons
are unable, either directly or through other interested persons or

44-078 O - 75 - 4



40

organizations, to bear the expense of the litigation or to obtain effective
legal representation; or whenever he is satisfied that the institution
of such litigation would jeopardize the personal safety, employment,
or economic standing of such person or persons, their families, or their
property.

(¢) The term “parent” as used in this section includes any person
standing in loco parentis. A “complaint” as used in this section is a
writing or document within the meaning of section 1001, title 18,
United States Code.

Skc. 408. In any action or proceeding under this title the United
States shall be liable for costs the same as a private person.

Skc. 409. Nothing in this title shall affect adversely the right of any
person to sue for or obtain relief in any court against discrimination
1n public education.

Ec. 410. Nothing in this title shall prohibit classification and assign-
ment for reasons other than race, color, religion, sex, or national
origin.

(42 U.8.C. 2000c-2000c-9) Enacted July 2, 1964, P.L. 88-352, Title IV, 78
Stat. 246 ; amended June 23, 1972, P.L. 92-318, sec. 906 (a), 86 Stat. 375.

CIVIL RIGHTS ACT OF 1964
(P.L. 88-352)
TirLe VI—NoONDISCRIMINATION IN FEDERALLY AsSISTED PROGRAMS

Skc. 601. No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

SEc. 602. Each Federal department and agency which is empowered
to extend Federal financial assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance
or guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing rules,
regulations, or orders of general applicability which shall be consist-
ent with achievement of the objectives of the statute authorizing the
financial assistance in connection with which the action is taken.
No such rule, regulation, or order shall become effective unless and
until approved by the President. Compliance with any requirement
adopted pursuant to this section may be effected (1) by the termina-
tion of or refusal to grant or to continue assistance under such pro-
gram or activity to any recipient as to whom there has been an express
finding on the record, after opportunity for hearing, of a failure to
comply with such requirement, but such termination or refusal shall
be limited to the particular political entity, or part thereof. or other
recipient as to whom such a finding has been made and, shall be limited
in its effect to the particular program, or part thereof, in which such
noncompliance has been so found, or (2) by any other means author-
ized by law: Provided, however, That no such action shall be taken
until the department or agency concerned has advised the appropriate
person or persons of the failure to comply with the requirement and
has determined that compliance cannot be secured by voluntary means.
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In the case of any action terminating, or refusing to grant or continue,
assistance because of failure to comply with a requirement imposed
pursuant to this section, the head of the Federal department or agency
shall file with the committees of the House and Senate having legis-
lative jurisdiction over the program or activity involved a full written
report of the circumstances and the grounds for such action. No such
action shall become effective until thirty days have elapsed after the
filing of such report.

SEc. 603. Any department or agency action taken pursuant to sec-
tion 602 shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such department or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any re-
quirement imposed pursuant to section 602, any person aggrieved (in-
cluding any State or political subdivision thereof and any agency of
either) may obtain judicial review of such action in accordance with
section 10 of the Administrative Procedure Act, and such action shall
not be deemed committed to unreviewable agency discretion within the
meaning of that section.

SEc. 604. Nothing contained in this title shall be construed to
authorize action under this title by any department or agency with
respect to any employment practice of any employer, employment
agency, or labor organization except where a primary objective of the
Federal financial assistance is to provide employment.

Sec. 605. Nothing in this title shall add to or detract from any
existing authority with respect to any program or activity under
which Federal financial assistance is extended by way of a contract of
insurance or guaranty.

(42 U.S.C. 2000d-2000d—4) Enacted July 2, 1964, P.L. 88-352, Title VI, 78
Stat. 252.
EDUCATION AMENDMENTS OF 1972
% * £ % %

Tyrre VIII—GENERAL ProvisioNs RELATING TO THE
ASSIGNMENT OR TRANSPORTATION OF STUDENTS !

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS TO
’ OVERCOME RACIAL IMBALANCE

Skc. 801. No provision of this Act shall be construed to require the
assignment or transportation of students or teachers in order to over-
come racial imbalance.

(20 U.8.C. 1651) Enacted June 23, 1972, P.L. 92-318, sec. 801, 86 Stat. 371.
PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUBING

Skc. 802(a). No funds appropriated for the purpose of carrying out
any applicable program may be used for the transportation of students
or teachers (or for the purchase of equipment for such transportation)
in order to overcome racial imbalance in any school or school system, or

1 Title VIII of P.L. 92-318.
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for the transportation of students or teachers (or for the purchase of
equipment for such transportation) in order to carry out a plan of
racial desegregation of any school or school system, except on the
express written voluntary request of appropriate local school officials.
No such funds shall be made available for transportation when the time
or distance of travel is so great as to risk the health of the children or
si%niﬁcantly impinge on the educational process of such children, or
where the educational opportunities available at the school to which it
is proposed that any such student be transported will be substantially
inferior to those opportunities offered at the school to which such stu-
dent would otherwise be assigned under a nondiscriminatory system of
school assignments based on geographic zones established without dis-
crimination on account of race, religion, color, or national origin.

(b) No officer, agent, or employee of the Department of Health,
Education, and Welfare (including the Office of Education), the
Department of Justice, or any other Federal agency shall, by rule,
regulation, order, guideline, or otherwise (1) urge, persuade, induce,
or require any local education agency, or any private nonprofit agency,
institution, or organization to use any funds derived from any State
or local sources for any purpose, unless constitutionally required, for
which Federal funds appropriated to carry out any applicable pro-
gram may not be used, as provided in this section, or (2) condition
the receipt of Federal funds under any Federal program upon any
action by any State or local public officer or employee which would
be prohibited by clause (1) on the part of a Federal officer or employee.
No officer, agent, or employee of the Department of Health, Education,
and Welfare (including the Office of Education) or any other Federal
agency shall urge, persuade, induce, or require any local education
agency to undertake transportation of any student where the time or
distance of travel is so great as to risk the health of the child or sig-
nificantly impinge on his or her educational process; or where the
educational opportunities available at the school to which it is proposed
that such student be transported will be substantially inferior to those
offered at the school to which such student would otherwise be
assigned under a nondiscriminatory system of school assignments based
on geographic zones established without discrimination on account of
race, religion, color, or national origin.

(¢) An applicable program means a program to which the General
Education Provisions Act applies.

(20 U.S.C. 1652) Enacted June 23, 1972, P.L. 92-318, sec. 802, 86 Stat. 371, 372.
PROVISION RELATING TO COURT APPEALS

Skc. 803. Notwithstanding any other law or provision of law, in
the case of any order on the part of any United States district court
which requires the transfer or transport of any student or students
from any school attendance area prescribed by competent State or
local authority for the purposes of achieving a balance among students
with respect to race, sex, religion, or socioeconomic status, the effective-
ness of such order shall be postponed until all appeals in connection
with such order have been exhausted or, in the event no appeals are
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taken, until the time for such appeals has expired. This section shall
expire at midnight on January 1, 1974.

(20 U.8.C. 1653) Enacted June 23, 1972, P.L. 92-318, sec. 803, 86 Stat. 372.
PROVISION AUTIIORIZING INTERVENTION IN COURT ORDERS

Sec. 804. A paifent or guardian of a child, or parents or guardians
of children similarly situated, transported to a public school in accord-
ance with a court order, may seek to reopen or intervene in the further
implementation of such court order, currently in effect, if the time or
distance of travel is so great as to risk the health of the student or
significantly impinge on his or her educational process.

(20 U.8.C. 1654) Enacted June 23, 1972, P.L. 92-318, sec. 804, 86 Stat. 372.
PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM

Skc. 805. The rules of evidence required to prove that State or local
authorities are practicing racial discrimination in assigning students
to public schools shall be uniform throughout the United States.

(20 U.8.C. 1655) Enacted June 23, 1972, P.L. 92-318, sec. 805, 86 Stat. 372.

APPLICATION OF PROVISO OF SECTION 407 (4) OF THE CIVIL RIGHTS ACT OF
1964 TO THE ENTIRE UNITED STATES

Sec. 806. The proviso of section 407 (a) of the Civil Rights Act of
1964 providing in substance that no court or official of the United
States shall be empowered to issue any order seeking to achieve a racial
balance in any school by requiring the transportation of pupils or stu-
dents from one school to another or one school district to another in
order to achieve such racial balance, or otherwise enlarge the existing
power of the court to insure compliance with constitutional standards
shall apply to all public school pupils and to every public school sys-
tem, public school and public school board, as defined by title IV,
under all circumstances and conditions and at all times in every State,
district, territory, Commonwealth, or possession of the United States
regardless of whether the residence of such public school pupils or the
principal offices of such public school system, public school or public
school board is situated in the northern, eastern, western, or southern
part of the United States.

(20 U.S.C. 1656) Enacted June 23, 1972, P.L. 92-318, sec. 806, 86 Stat. 373.

Trree IX—PROHIBITION OF SEX DISCRIMINATION *
SEX DISCRIMINATION PROHIBITED

Sec. 901. (a) No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any education program or activity
receiving Federal financial assistance. except that: )

(1) in regard to admissions to educational institutions, this
section shall apply only to institutions of vocational education,
professional education, and graduate higher education, and to
public institutions of undergraduate higher education;

1 Title IX of P.L. 92-318.
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(2) in regard to admissions to educational institutions, this
section shall not apply (A) for one year from the date of enact-
ment of this Act, nor for six years after such date in the case of an
educational institution which has begun the process of changing
from being an institution which admits only students of one sex
to being an institution which admits students of both sexes, but
only if it is carrying out a plan for such a change which is
approved by the Commissioner of Education or (B) for seven
years from the date an educational institution begins the process of
changing from being an institution which admits only students
of only one sex to being an institution which admits students of
both sexes, but only if it is carrying out a plan for such a change
which is approved by the Commissioner of Education, whichever
is the later;

(3) this section shall not apply to an educational institution
which is controlled by a religious organization if the application
of this subsection would not be consistent with the religious tenets
of such organization;

(4) this section shall not apply to an educational institution
whose primary purpose is the training of individuals for the mili-
tary services of the United States, or the merchant marine; and

(5) in regard to admissions this section shall not apply to any

ublic institution of undergraduate higher education which is an
Institution that traditionally and continually from its establish-
ment has had a policy of admitting only students of one sex.

(b) Nothing contained in subsection (a) of this section shall be
interpreted to require any educational institution to grant preferential
or disparate treatment to the members of one sex on account of an
imbalance which may exist with respect to the total number or percent-
age of persons of that sex participating in or receiving the benefits
of any federally supported program or activity, in comparison with
the total number or percentage of persons of that sex in any commu-
nity, State, section, or other area: Provided, That this subsection shall
not be construed to prevent the consideration in any hearing or pro-
ceeding under this title of statistical evidence tending to show that
such an imbalance exists with respect to the participation in, or receipt
of the benefits of, any such program or activity by the members of
one sex.

(c) For purposes of this title an educational institution means any
public or private preschool, elementary, or secondary school, or any
institution of vocational, professional, or higher education, except that
in the case of an educational institution composed of more than one
school, college, or department which are administratively separate
units, such term means each such school, college, or department.

(20 U.8.C. 1681) Enacted June 23, 1972, P.L. 92-318, sec. 901, 86 Stat. 373, 374.
FEDERAL ADMINISTRATIVE ENFORCEMENT

Sgc. 902. Each Federal department and agency which is empowered
to extend Federal financial assistance to any education program of
activity, by way of grant, loan, or contract other than a contract of
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insurance or guaranty, is authorized and directed to effectuate the
provisions of section 901 with respect to such program or activity by
issuing rules, regulations, or orders of general applicability which
shall be consistent with achievement of the objectives of the statute
authorizing the financial assistance in connection with which the
action is taken. No such rule, regulation, or order shall become effective
unless and until approved by the President. Compliance with any
requirement adopted pursuant to this section may be effected (1) by
the termination of or refusal to grant or to continue assistance under
such program or activity to any recipient as to whom there has been
an express finding on the record, after opportunity for hearing, of a
failure to comply with such requirement, but such termination or
refusal shall be limited to the particular political entity, or part there-
of, or other recipient as to whom such a finding has been made, and
shall be limited in its effect to the particular program, or part thereof,
in which such noncompliance has been so found, or (2) by any other
means authorized by law : Provided, howewver, That no such action shall
be taken until the department or agency concerned has advised the ap-
propriate person or persons of the failure to comply with the require-
ment and has determined that compliance cannot be secured by volun-
tary means. In the case of any action terminating, or refusing to grant
or continue, assistance because of failure to comply with a requirement
imposed pursuant to this section, the head of the Federal department
or agency shall file with the committees of the House and Senate having
legislative jurisdiction over the program or activity involved a full
written report of the circumstances and the grounds for such action.
No such action shall become effective until thirty days have elapsed
after the filing of such report.

(20 U.8.C. 1682) Enacted June 23, 1972, P.L. 92-318, sec. 902, 86 Stat. 374.

JUDICIAL REVIEW

SEec. 903. Any department or agency action taken pursuant to sec-
tion 1002 * shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such department or agency
on other grounds. In the case of action, not otherwise subject to judicial
review, terminatine or refusing to grant or to continue financial
assistance upon a finding of failure to comply with any requirement
imposed pursuant to section 902, any person aggrieved (including any
State or political subdivision thereof and any agency of either) may
obtain judicial review of such action in accordance with chapter 7 of
title 5, United States Code, and such action shall not be deemed com-
mitted to unreviewable agency discretion within the meaning of sec-
tion 701 of that title.

(20 U.S.C. 1683) Enacted June 23, 1972, P.L. 92-818, sec. 903, 86 Stat. 874, 375.

PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND

Sec. 904. No person in the United States shall, on the ground of
blindness or severely impaired vision, be denied admission in any
course of study by a recipient of Federal financial assistance for any

1 Apparent error; should be 902.
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educational program or activity, but nothing herein shall be construed
to require any such institution to provide any special services to such
person because of his blindness or visual impairment.

(20 U.S.C. 1684) Enacted June 23, 1972, P.L. 92-318, sec. 904, 86 Stat. 375.
EFFECT ON OTHER LAWS

Sec. 905 Nothing in this title shall add to or detract from any
existing authority with respect to any program or activity under
which Federal financial assistance is extended by way of a contract of
insurance or guaranty.

(20 U.S.C. 1685) Enacted June 23, 1972, P.L. 92-318, sec. 905, 86 Stat. 375.

(Skc. 906 makes conforming amendments to other provisions of

law.)
INTERPRETATION WITH RESPECT TO LIVING FACILITIES

Skc. 907. Notwithstanding anything to the contrary contained in
this title, nothing contained herein shall be construed to prohibit any
educational institution receiving funds under this Act, from main-
taining separate living facilities for the different sexes.

(20 U.S.C. 1686) Enacted June 23, 1972, P.L. 92-318, sec. 907, 86 Stat. 375.

ELEMENTARY AND SECONDARY EDUCATION AMEND-
MENTS OF 1966

(P.L. 89-750)

AN ACT To strengthen and improve programs of assistance for elementary and
secondary schools, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Elementary and Secondary Education Amendments
of 1966”.

TirLe I—AMENDMENT TO THE ELEMENTARY AXD SECONDARY
Epucatioxn Act or 1965

Partr H—Racrar, ImBarance axp Coyrpriaxce witH Crvin RicETS
Acr or 1964

COMPLIANCE WITH CIVIL RIGHTS ACT OF 1964

Skc. 182. The Commissioner of Education shall not defer action or
order action deferred on any application by a local educational agency
for funds authorized to be appropriated by this Act, by the Elemen-
tary and Secondary Education Act of 1965, by the Act of Septem-
ber 30, 1950 (Public Law 874, Eighty-first Congress), by the Act of
September 23, 1950 (Public Law 815, Eighty-first Congress), or by
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the Cooperative Research Act, on the basis of alleged noncompliance
with the provisions of title VI of the Civil Rights Act of 1964 for
more than sixty days after notice is given to such local agency of such
deferral unless such local agency is given the opportunity for a hear-
ing as provided in section 602 of title VI of the Civil Rights Act of
1964, such hearing to be held within sixty days of such notice, unless
the time for such hearing is extended by mutual consent of such local
agency and the Commissioner, and such deferral shall not continue
for more than thirty days after the close of any such hearing unless
there has been an express finding on the record of such hearing that
such local educational agency has failed to comply with the provisions
of title VI of the Civil Rights Act of 1964 : Provided, That, for the
purpose of determining whether a local educational agency is in com-
pliance with title VI of the Civil Rights Act of 1964 (Public Law
88-352), compliance by such agency with a final order or judgment
of a Federal court for the desegregation of the school or school system
operated by such agency shall be deemed to be compliance with such
title VI, insofar as the matters covered in the order or judgment are
concerned.

(42 U.8.C. 2000d-5) Enacted Nov. 3, 1966, P.L. 89-750, 80 Stat. 1209 ; amended
Jan. 2, 1968, P.L. 90-247, Title I, sec. 112, 81 Stat. 1787.

ELEMENTARY AND SECONDARY EDUCATION AMEND-
MENTS OF 1969

(P.L. 91-230)

AN ACT To extend programs of assistance for elementary and secondary
education and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF
FEDERAL LAW

SEc. 2. (a) It is the policy of the United States that guidelines and
criteria established pursuant to title VI of the Civil Rights Act of
1964 and section 182 of the Elementary and Secondary Education’
Amendments of 1966 dealing with conditions of segregation by race,
whether de jure or de facto, in the schools of the Jocal educational
agencies of any State shall be applied uniformly in all regions of the
United States whatever the origin or cause of such segregation.

(b) Such uniformity refers to one policy applied uniformly to de
jure segregation wherever found and such other policy as may be pro-
vided pursuant to law applied uniformly to de facto segregation
wherever found.

(¢) Nothing in this section shall be construed to diminish the
oblication of responsible officials to enforce or comply with such
gnidelines and criteria in order to eliminate discrimination in fed-
erally assisted programs and activities as required by title VI of the
Civil Rights Act of 1964.
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(d) It is the sense of the Congress that the Department of Justice
and the Department of Health, Education, and Welfare should
request such additional funds as may be necessary to apply the policy
set forth in this section throughout the United States. ’

Enacted April 13, 1970, P.L. 91-230, sec. 2, 84 Stat. 121.

Trrre IT—EqQuar EpvucaTioNar OPPORTUNTITIES AND
THE TRANSPORTATION OF STUDENTS !

SHORT TITLE

Sec. 201. This title may be cited as the “Equal Educational Oppor-
tunities Act of 1974”.

Part A—Equar EpucaTioNAlL OPPORTUNITIES
Subpart 1—Policy and Purpose
DECLARATION OF POLICY

Skc. 202. (a) The Congress declares it to be the policy of the United
States that—

(1) all children enrolled in public schools are entitled to equal
educational opportunity without regard to race, color, sex, or na-
tional origin; and

(2) the neighborhood is the appropriate basis for determining

ublic school assignments.
(bg In order to carry out this policy, it is the purpose of this part
to specify appropriate remedies for the orderly removal of the vestiges
of the dual school system.

(20 U.S.C. 1701) Enacted August 21, 1974, P.L. 93-380, sec. 202, 88 Stat. 514.

FINDINGS

Skc. 208. (a) The Congress finds that—

(1) the maintenance of dual school systems in which students
are assigned to schools solely on the basis of race, color, sex, or
national origin denies to those students the equal protection of
the laws guaranteed by the fourteenth amendment;

(2) for the purpose of abolishing dual school systems and elim-
inating the vestiges thereof, many local educational agencles have
been required to reorganize their school systems, to reassign stu-
dents, and to engage in the extensive transportation of students;

(3) the implementation of desegregation plans that require
extensive student transportation has, in many cases, required local
educational agencies to expend large amount of funds, thereby
depleting their financial resources available for the maintenance
or improvement of the quality of educational facilities and
instruction provided; ) )

(4) transportation of students which creates serious risks to
their health and safety, disrupts the educational process carried

1 Title TI of P.L. 93-380.
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out with respect to such students, and impinges significantly on
their educational opportunity, is excessive;

(5) the risks and harms created by excessive transportation are
paléticu]arly great for children enrolled in the first six grades;
an

(6) the guidelines provided by the courts for fashioning reme-
dies to dismantle dual school systems have been, as the Supreme
Court of the United States has said, “incomplete and imperfect,”
and have not established, a clear, rational, and uniform standard
for determining the extent to which a local educational agency is
required to reassign and transport its students in order to elim-
inate the vestiges of a dual school system.

(b) For the foregoing reasons, it is necessary and proper that
the Congress, pursuant to the powers granted to it by the Constitution
of the United States, specify appropriate remedies for the elimination
of the vestiges of dual school systems, except that the provisions of
this title are not intended to modify or diminish the authority of the
courts of the United States to enforce fully the fifth and fourteenth
amendments to the Constitution of the United States.

(20 U.S.C. 1702) Enacted August 21, 1974, P.L. 93-380, sec, 203, 88 Stat. 514,
515. .

Subpart 2—Unlawful Practices
DENTAL OF EQUAL EDUCATIONAL OPPORTUNITY PROHIBITED

Sec. 204. No State shall deny equal educational opportunity to an
}i)ndividual on account of his or her race, color, sex, or national origin,
y—.

(a) the deliberate segregation by an educational agency of
students on the basis of race, color, or national origin among or
within schools;

(b) the failure of an educational agency which has formerly
practiced such deliberate segregation to take affirmative steps,
consistent with subpart 4 of this title, to remove the vestiges of
a dual school system ;

(c) the assignment by an educational agency of a student to
a school, other than the one closest to his or her place of residence
within the school district in which he or she resides, if the assign-
ment results in a greater degree of segregation of students on the
basis of race, color, sex, or national origin among the schools of
such agency than would result if such student were assigned to the
school closest to his or her place of residence within the school
district of such agency providing the appropriate grade level
and type of education for such student ; .

(d) discrimination by an educational agency on the basis of
race, color, or national origin in the employment, employment
conditions, or assignment to schools of its faculty or staff, except
to fulfill the purposes of subsection (f) below ;

(e) the transfer by an educational agency, whether voluntary
or otherwise, of a student from one school to another if the
purpose and effect of such transfer is to increase segregation of
students on the basis of race, color, or national origin among the
schools of such agency; or
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(f) the failure by an educational agency to take appropriate
action to overcome language barriers that impede equal partici-
pation by its students in its instructional programs.

(20 U.8.C. 1703) Enacted August 21, 1974, P.L. 93-380, sec. 204, 88 Stat. 515.
BALANCE NOT REQUIRED

Skc. 205. The failure of an educational agency to attain a balance,
on the basis of race, color, sex, or national origin, of students among
its schools shall not constitute a denial of equal educational oppor-
tunity, or equal protection of the laws.

(20 U.8.C. 1704) Enacted August 21, 1974, P.L. 93-380, sec. 205, 88 Stat. 515.

ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENTAL OF EQUAL
EDUCATIONAL OPPORTUNITY

Skc. 206. Subject to the other provisions of this part, the assignment
by an educational agency of a student to the school nearest his place
of residence which provides the appropriate grade level and type of
education for such student is not a denial of equal educational oppor-
tunity or of equal protection of the laws unless such assignment is for
the purpose of segregating students on the basis of race, color, sex, or
national origin, or the school to which such student is assigned was
{)ocqted on its site for the purpose of segregating students on such

asis.
51 é20 U.S.C. 1705) Enacted August 21, 1974, P.L. 93-380, sec. 206, 88 Stat. 515,
Subpart 3—Enforcement

CIVIL ACTIONS

Skc. 207. An individual denied an equal educational opportunity, as
defined by this part may institute a civil action in an appropriate dis-
trict court of the United States against such parties, and for such
relief, as may be appropriate. The Attorney General of the United
States (hereinafter in this title referred to as the “Attorney General”),
for or in the name of the United States, may also institute such a civil
action on behalf of such an individual.

(20 U.S.C. 1706) Enacted August 21; 1974, P.L. 93-380, sec. 207, 88 Stat. 516.
EFFECT OF CERTAIN POPULATION CHANGES ON CERTAIN ACTIONS

Skc. 208. When a court of competent jurisdiction determines that a
school system is desegregated, or that it meets the constitutional
requirements, or that it is a unitary system, or that it has no vestiges
of a dual system, and thereafter residential shifts in population occur
which result in school population changes in any school within such
a desegregated school system, such school population changes so occur-
ring shall not, per se, constitute a cause for civil action for a new plan
of desegregation or for modification of the court approved plan.

(20 U.8.C. 1707) Enacted August 21, 1974, P.L. 93-380, sec. 208, 88 Stat 516.
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JURISDICTION OF DISTRICT COURTS

Src. 209. The appropriate district court of the United States shall
have and exercise jurisdiction of proceedings instituted under section
207.

(20 U.8.C. 1708) Enacted August 21, 1974, P.L. 93-380, sec. 209, 88 Stat. 516.

INTERVENTION BY ATTORNEY GENERAL

Skc. 210. Whenever a civil action is instituted under section 207 by
an individual, the Attorney General may intervene in such action upon
timely application.

(20 U.S.C. 1709) Enacted August 21, 1974, P.L. 93-380, sec. 210, 88 Stat. 516.

SUITS BY THE ATTORNEY GENERAL

Skc. 211. The Attorney General shall not institute a civil action
under section 207 before he—

(a) gives to the appropriate educational agency notice of the
condition or conditions which, in his judgment, constitute a
violation of subpart 2 of this part; and

(b) certifies to the appropriate district court of the United
States that he is satisfied that such educational agency has not,
within a reasonable time after such notice, undertaken appro-
priate remedial action.

(20 U.8.C. 1710) Enacted August 21, 1974, P.L. 93-380, sec. 211, 88 Stat. 516.

Subpart 4—Remedies
FORMULATING REMEDIES; APPLICABILITY

Skc. 213. In formulating a remedy for a denial of equal educational
opportunity or a denial of the equal protection of the laws, a court,
department, or agency of the United States shall seek or impose only
such remedies as are essential to correct particular denials of equal
educational opportunity or equal protection of the laws.

(20 U.8.C. 1712) Enacted August 21, 1974, P.L. 93-380, sec. 213, 88 Stat. 516.
PRIORITY OF REMEDIES

Skc. 214. In formulating a remedy for a denial of equal educational
opportunity or a denial of the equal protection of the laws, which may
involve directly or indirectly the transportation of students, a court,
department, or agency of the United States shall consider and make
specific findings on the efficacy in correcting such denial of the follow-
ing remedies and shall require implementation of the first of the
remedies set out below, or of the first combination thereof which would
remedy such denial:

(a) assigning students to the schools closest to their places of
residence which provide the appropriate grade level and type of
education for such students, taking into account school capacities
and natural physical barriers;
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(b) assigning students to the schools closest to their places of
residence which provide the appropriate grade level and type of
education for such students, taking into account only school
capacities;

(c) permitting students to transfer from a school in which a
majority of the students are of their race, color, or national origin
to a school in which a minority of the students are of their race,
color, or national origin;

(d) the creation or revision of attendance zones or grade struc-
tures without requiring transportation beyond that described in
section 215;

(e) the construction of new schools or the closing of inferior
schools;

(£) the construction or establishment of magnet schools; or

(2) the development and implementation of any other plan
which is educationally sound and administratively feasible, sub-
ject to the provisions of sections 215 and 216 of this part.

(20 U.S.C. 1713) Enacted August 21, 1974, P.L. 93-380, sec. 214, 88 Stat. 517.
TRANSPORTATION OF STUDENTS

Skc. 215. (a) No court, department, or agency of the United States
shall, pursuant to section 214, order the implementation of a plan that
would require the transportation of any student to a school other than
the school closest or next closest to his place of residence which pro-
vides the appropriate grade level and type of education for such
student.

(b) No court, department, or agency of the TUnited States shall
require directly or indirectly the transportation of any student if such
transportation poses a risk to the health of such student or constitutes
a significant impingement on the educational process with respect to
such student.

(c) When a court of competent jurisdiction determines that a school
system is desegregated, or that it meets the constitutional requirements,
or that it is a unitary system, or that it has no vestiges of a dual sys-
tem, and thereafter residential shifts in population occur which result
in school population changes in any school within such a desegregated
school system, no educational agency because of such shifts shall be
required by any court, department, or agency of the United States
to formulate, or implement any new desegregation plan, or modify or
implement any modification of the court approved desegregation plan,
which would Tequire transportation of students to compensate wholly
or in part for such shifts in school population so occurring.

(20 U.S.C. 1714) enacted August 21, 1974, P.L. 93-380, sec. 215, 88 Stat. 517.

DISTRICT LINES

Skc. 216. In the formulation of remedies under section 213 or 214
of this part the lines drawn by a State, subdividing its territory into
separate school districts, shall not be ignored or altered except where
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it is established that the lines were drawn for the purpose, and had the
effect, of segregating children among public schools on the basis of
race, color, sex, or national origin.

(20 U.8.C. 1715) Enacted August 21, 1974, P.L. 93-380, sec. 216, 88 Stat. 518.
VOLUNTARY ADOPTION OF REMEDIES

Sec. 217. Nothing in this part prohibits an educational agerfcy from
proposing, adopting, requiring, or implementing any plan of desegre-
gation, otherwise lawful, that is at variance with the standards set out
1n this part nor shall any court, department, or agency of the United
States be prohibited from approving implementation of a plan which
goes beyond what can be required under this part, if such plan is
voluntarily proposed by the appropriate educational agency.

(20 U.8.C. 1716) Enacted August 21, 1974, P.L. 93-380, sec. 217, 88 Stat. 518.

REOPENING PROCEEDINGS

Sec. 218. A parent or guardian of a child, or parents or guardians
of children similarly situated, transported to a public school in accord-
ance with a court order, or an educational agency subject to a court
order or a desegregation plan under title VI of the Civil Rights Act
of 1964 in effect on the date of the enactment of this part and intended
to end segregation of students on the basis of race, color, or national
origin, may seek to reopen or intervene in the further implementation
of such court order, currently in effect, if the time or distance of
travel is so great as to risk the health of the student or significantly
impinge on his or her educational process.

(20 U.S.C. 1717) Enacted August 21, 1974, P.L. 93-380, sec. 218, 88 Stat. 518.

LIMITATION ON ORDERS

Sre. 219. Any court order requiring, directly or indirectly, the
transportation of students for the purpose of remedying a denial of
the equal protection of the laws may, to the extent of such transpor-
tation, be terminated if the court finds the defendant educational
agency has satisfied the requirements of the fifth or fourteenth amend-
ments to the Constitution, whichever is applicable, and will continue
to be in compliance with the requirements thereof. The court of
initial jurisdiction shall state in its order the basis for any decision
to terminate an order pursuant to this section, and the termination
of any order pursuant to this section shall be stayed pending a final
appeal or, in the event no appeal is taken, until the time for any such
appeal has expired. No additional order requiring such educational
agency to transport students for such purpose shall be entered unless
such agency is found not to have satisfied the requirements of the fifth
or fourteenth amendments to the Constitution, whichever is applicable.

(20 U.8.C. 1718) Enacted August 21, 1974, P.L. 93-380, sec. 219, 88 Stat. 518.
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Subpart 5—Definitions

Sec. 221. For the purposes of this part—

(a) The term “educational agency” means a local educational
agency or a “State educational agency” as defined by section 801 (k)
of the Elementary and Secondary Education Act of 1965.

(b) The term “local educational agency” means a local educational
agency as defined by section 801(f) of the Elementary and Secondary
Education Act of 1965.

(c) The term “segregation” means the operation of a school system
in which students are wholly or substantially separated among the
schools of an educational agency on the basis of race, color, sex, or
national origin or within a school on the basis of race, color, or national
origin.

(d) The term “desegregation” means desegregation as defined by
section 401 (b) of the Civil Rights Acts of 1964.

(e) An educational agency shall be deemed to transport a student
if any part of the cost of such student’s transportation is paid by such
agency.

(20 U.S.C. 1720) Enacted August 21, 1974, P.L. 94-380, sec. 221, 88 Stat. 518, 519.

Subpart 6—Miscellaneous Provisions

REPEALER

Skc. 292. Section 709(a) (3) of the Emergency School Aid Act is
hereby repealed.
SEPARABILITY OF PROVISIONS

Src. 223. If any provision of this part or of any amendment made
by this part, or the application of any such provision to any person or
circumstance, is held invalid, the remainder of the previsions of this
part and the amendments made by this part and the application of
such provision to other persons or circumstances shall not be affected
thereby.

(20 U.8.C. 1721) Enacted August 21, 1974, P.L. 93-380, sec. 223, 88 Stat. 519.

Parr B—OTHER PROVISIONS RELATING TO THE ASSIGNMENT AXD
TRANSPORTATION OF STUDENTS

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STTUDEXNTS
TO OVERCOME RACIAL IMBALANCE

Sro. 251. No provision of this Act shall be construed to require the
assignment or transportation of students or teachers in order to over-
come racial imbalance.

(20 U.S.C. 1751) Enacted August 21, 1974, P.L. 93-380, sec. 251, 88 Stat. 519.
(Sec. 252 is an amendment to sec. 490 of the General Education Provisions Act,

20 U.S.C. 1228).
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PROVISION RELATING TO COURT APPEALS

Sxkc. 253. Notwithstanding any other law or provision of law, in the
case of any order on the part of any United States district court which
requires the transfer or transportation of any student or students from
any school attendance area prescribed by competent State or local
authority for the purposes of achieving a balance among students with
respect to race, sex, religion, or socioeconomic status, the effectiveness
of such order shall be postponed until all appeals in connection with
such order have been exhausted or, in the event no appeals are taken,
until the time for such appeals has expired. This section shall expire
at midnight on June 80, 1978.

(20 U.S.C. 1752) Enacted August 21, 1974, P.L. 93-380, sec. 253, 88 Stat. 519, 520.
PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM

Skc. 254. The rules of evidence required to prove that State or local
authorities are practicing racial discrimination in assigning students
to public schools shall be uniform throughout the United States.

(20 U.S.C. 1753) Enacted August 21, 1974, P.L. 93-380, sec. 254, 88 Stat. 520.

APPLICATION OF PROVISO OF SECTION 407 (&) OF THE CIVIL RIGHTS ACT
OF 1964 TO THE ENTIRE UNITED STATES

Skc. 255. The proviso of section 407 (a) of the Civil Rights Act of
1964 providing in substance that no court or official of the United
States shall be empowered to issue any order seeking to achieve a
racial balance in any school by requiring the transportation of pupils
or students from one school to another or one school district to another
in order to achieve such racial balance, or therwise enlarge the exist-
ing power of the court to insure compliance with constitutional stand-
ards shall apply to all public school pupils and to every public school
system, public school and public school board, as defined by title IV,
under all circumstances and conditions and at all times in every State,
district, territory, Commonwealth, or possession of the United States,
regardless of whether the residence of such public school pupils or
the principal offices of such public school system, public school or pub-
lic school board is situated in the northern, eastern, western, or south-
ern part of the United States.

(20 U.S.0. 1754) Enacted August 21, 1974, P.L. 93-380, sec. 255, 88 Stat. 520.

ADDITIONAL PRIORITY OF REMEDIES

Skc. 256. Notwithstanding any other provision of law, after June
30, 1974 no court of the United States shall order the implementation
of any plan to remedy a finding of de jure segregation which involves
the transportation of students, unless the court first finds that all al-
ternative remedies are inadequate.

(20 U.S.C. 1755) Enacted August 21, 1974, P.L. 93-380, sec. 256, 88 Stat. 520.

44-078 O - 75 -5
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REMEDIES WITH RESPECT TO SCHOOL DISTRICT LINES

Sgc. 257. In the formulation of remedies under this title the lines
drawn by a State subdividing its territory into separate school dis-
tricts, shall not be ignored or altered except where it is established
that the lines were drawn, or maintained or crossed for the purpose,
and had the effect of segregating children among public schools on
the basis of race, color, sex, or national origin, or where it is established
that, as a result of discriminatory actions within the school districts,
the lines have had the effect of segregating children among public
schools on the basis of race, color, sex, or national origin.

(20 U.S.C. 1756) Enacted August 21, 1974, P.L. 93-380, sec. 257, 88 Stat. 520.
PROHIBITION OF FORCED BUSING DURING SCHOOL YEAR

Sec. 258. (a) The Congress finds that—

(1) the forced transportation of elementary and secondary
school students in implementation of the constitutional require-
ment for the desegregation of such schools is controversial and
difficult under the best planning and administration; and

2) the forced transportation of elementary and secondary
school students after the commencement of an academic school
year is educationally unsound and administratively inefficient.

(b) Notwithstanding any other provisions of law, no order of a
court, department, or agency of the United States, requiring the trans-
portation of any student incident to the transfer of that student from
one elementary or secondary school to another such school in a local
educational agency pursuant to a plan requiring such transportation
for the racial desegregation of any school in that agency. shall be
effective until the beginning of an academic school year.

(c) For the purpose of this section, the term “academic school year”
means, pursuant to regulations promulgated by the Commissioner,
the customary beginning of classes for the school year at an elementary
or secondary school of a local educational agency for a school year
that occurs not more often than once in any twelve-month period.

(d) The provisions of this section apply to any order which was
not implemented at the beginning of the 1974-1975 academic year.

(20 U.8.C. 1757) Enacted August 21, 1974, P.L. 93-380, sec. 258, 88 Stat. 520, 521.

REASONABLE TIMFE TFOR DEVELOPING VOLUNTARY PLAN TFOR DESEGREGATING
SCHOOLS

Sec. 259. Notwithstanding any other law or provision of law, no
court or officer of the United States shall enter. as a remedy for a
denial of equal educational opportunity or a denial of equal protection
of the laws, any order for enforcement of a plan of desegregation or
modification of a court-approved plan, until such time as ‘the local
educational agency to be affected by such order has been provided
notice of the details of the violation and given a reasonable opportunity
to develop a voluntary remedial plan. Such time shall permit the
local educational agency sufficient opportunity for community partici-
pation in the development of a remedial plan. )

(20 U.S.C. 1758) Enacted August 21, 1974, P.L. 93-380, sec. 259, 88 Stat. 521.
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PART II—ELEMENTARY AND SECONDARY PROGRAMS
Elementary and Secondary Education Act of 1965

TITLE I—FINANCIAL ASSISTANCE TO LOCAL EDUCA-
TIONAL AGENCIES FOR THE EDUCATION OF CHIL-
DREN OF LOW-INCOME FAMILIES

DECLARATION OF POLICY

Skc. 101. In recognition of the special educational needs of children
of low-income families and the impact that concentrations of low-
income families have on the ability of local educational agencies
to support adequate educational programs, the Congress hereby
declares it to be the policy of the United States to provide financial
assistance (as set forth in the following parts of this title) to local
educational agencies serving areas with concentrations of children
from low-income families to expand and improve their educational
programs by various means (including preschool programs) which
contribute particularly to meeting the special educational needs of
educationally deprived children.

(20 U.S.C. 241a) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 27;
redesignated and amended January 2, 1968, P.L. 90-247, Title I, secs. 108(a) (2),
110, 81 State, 786, 787; amended April 13, 1970, P.L. 91-230, sec. 113(b) (2),
84 Stat. 126.

DURATION OF ASSISTANCE

Sec. 102. During the period beginning July 1, 1973, and ending
June 80, 1978, the Commissioner shall, in accordance with the provi-
sions of this title, make payments to State educational agencies for
grants made on the basis of entitlements created under this title.

(20 U.S.C. 241b) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 27;
amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 101, 80 Stat. 1191 ; redesignated
and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 108(a) (2), 110, Title III,
sec. 301(a), 81 Stat. 786, 787, 813; amended April 13, 1970, P.L. 91-230, secs.
101(a), 113(b) (3), 84 Stat. 121, 126; amended August 21, 1974, P.L. 93-380,
sec. 101(a) (1), 88 Stat. 488.

Part A—Basic GRANTS !

Subpart 1—Grants to Local Educational Agencies
GRANTS—AMOUNT AND ELIGIBILITY

Sec. 103. (a) (1) There is authorized to be appropriated for each
fiscal year for the purpose of this paragraph 1 per centum of the
amount appropriated for such year for payments to States under
section 143(a) (other than payments under such section to jurisdic-
tions excluded from the term “State” by this subsection, and payments
pursuant to section 124), and there shall be authorized to be appro-

1 Sec. 101(a) (10) of P.L. 93—380 provides as follows :

“(10) There is authorized to be appropriated for each fiscal year a sum not to exceed
$15,700,000 to be allocated at the discretion of the Commissioner to assist those local
education agencies whose total allocation under part A of title T of the Elementary and
Secondary Education Act of 1965 is 90 per centum or less than such allocation under
such part A during the preceding fiscal year.”
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priated such additional sums as will assure at least the same level of
funding under this title as in fiscal year 1973 for Guam, American
Samoa, the Virginia Islands, the Trust Territory of the Pacific Islands,
and to the Secretary of the Interior for payments pursunant to para-
graphs (1) and (2) of subsection (d). The amount appropriated pur-
suant to this paragraph shall be allotted by the Commissioner (A)
among Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands according to their respective need for
grants under this part, and (B) to the Secretary of the Interior in the
amount necessary (i) to make payments pursuant to paragraph (1)
of subsection (d), and (ii) to make payments pursuant to paragraph
(2) of subsection (d). The grant which a local educational agency in
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands is eligible to receive shall be determined pur-
suant to such criteria as the Commissicner determines will best carry
out the purposes of this title.

(2) In any case in which the Commissioner determines that satis-
factory data for that purpose are available, the grant which a local
educational agency in a State shall be eligible to receive under this sub-
part for a fiscal year shall (except as provided in paragraph (3)) be
determined by multiplying the number of children counted under sub-
section (c) by 40 per centum of the amount determined under the next
sentence. The amount determined under this sentence shall be the
average per pupil expenditure in the State except that (A) if the
average per pupil expenditure in the State is less than 80 per centum
of the average per pupil expenditure in the United States, such amount
shall be 80 per centum of the average per pupil expenditure in the
United States, or (B) if the average per pupil expenditure in the State
is more than 120 per centum of the average per pupil expenditure in
the United States, such amount shall be 120 per centum of the average
per pupil expenditure in the United States. In any case in which such
data are not available, subject to paragraph (3), the grant for any
local educational agency in a State shall be determined on the basis of
the aggregate amount of such grants for all such agencies in the county
or counties in which the school district of the particular agent is
located, which aggregate amount shall be equal to the aggregate
amount determined under the two preceding sentences for such county
or counties, and shall be allocated among those agencies upon such
equitable basis as may be determined by the State educational agency
in accordance with basic criteria prescribed by the Commissioner.

(8) (A) Upon determination by the State educational agency that
a local educational agency in the State is unable or unwilling to pro-
vide for the special educational needs of children described in clause
(C) of paragraph (1) of subsection (c), who are living in institutions
for neglected or delinquent children, the State educational agency
shall, if it assumes responsibility for the special educational needs of
such local educational agency which is attributable to such neglected
or delinquent children, but 1f the State educational agency does not
assume such responsibility, any other State or local public agency, as
determined by regulations established by the Commissioner, which
does assume stuch responsibility shall be eligible to receive such portion
of the allocation.
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(B) In the case of local educational agencies which serve in whole
or 1n part the same geographical area, and in the case of a local educa-
tional agency which provides free public education for a substantial
number of children who reside in the school district of another local
educational agency, the State educational agency may allocate the
amount of the grants for those agencies among them in such manner as
it determines will best carry out the purposes of this title.

(C) The grant which Puerto Rico shall be eligible to receive under
this subpart for a fiscal year shall be the amount arrived at by multi-
plying the number of children counted under subsection (¢) by 40 per
centum of (i) the average per pupil expenditure in Puerto Rico or
(ii) in the case where such average per pupil expenditure is more
than 120 per centum of the average per pupil expenditure in the
United States, 120 per centum of the average per pupil expenditure in
the United States.

(4) For purposes of this subsection, the term “State” does not
include Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

(b) A local educational agency shall be eligible for a basic grant
for a fiscal year under this part only if it meets the following require-
ments( with respect to the number of children counted under subsec-
tion (¢):

(1) Inany case (except as provided in paragraph (3) in which
the Commissioner determines that satisfactory data for the
purpose of this subsection as to the number of such children are
available on a school district basis, the number of such children
in the school district of such local educational agency shall be at
least ten.

(2) In any other case, except as provided in paragraph (3),
the number of such children in the county which includes such
local educational agency’s school district shall be at least ten.

(3)- In any case in which a county includes a part of the school
district of the local educational agency concerned and the Com-
missioner has not determined that satisfactory data for the pur-
pose of this subsection are available on a school district basis for
all the local educational agencies for all the counties into which
the school district of the local educational agency concerned
extends, the eligibility requirement with respect to the number
of such children for such Jocal educational agency shall be deter-
mined in accordance with regulations prescribed by the Com-
missioner for the purposes of this subsection. '

(c) (1) The number of children to be counted for purposes of this
section is the aggregate of (A) the number of children aged five to
seventeen, inclusive, in the school district of the local educational
- agency from families below the poverty level as determined under
paragraph (2) (A), (B) two-thirds of the number of children aged
five to seventeen, inclusive, in the school district of such agency from
families above the poverty level as determined under paragraph (2)
(B), and (C) the number of children aged five to seventeen, inclusive,
in the school district of such agency living in institutions for neglected
or delinquent children (other than such institutions operated by the
United States) but not counted pursuant to section 123 for the pur-
poses of a grant to a State agency, or being supported in foster homes
with public funds.
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(2) (A) For the purposes of this section, the Commissioner shall
determine the number of children aged five to seventeen, inclusive,
from families below the poverty level on the basis of the most recent
satisfactory data available from the Department of Commerce for
local educational agencies (or, if such data are not available for such
agencies, for counties); and in determining the families which are
below the poverty level, the Commissioner shall utilize the criteria of
poverty used by the Bureau of the Census in compiling the 1970
decennial census.

(B) For purposes of this section, the Secretary of Health, Educa-
tion, and Welfare shall determine the number of children aged five to
seventeen, inclusive, from families above the poverty level on the basis
of the number of such children from families receiving an annual
income, in excess of the current criteria of poverty, from payments
under the program of aid to families with dependent children under
a State plan approved under title IV of the Social Security Act: and
in making such determinations the Secretary shall utilize the criteria
of poverty used by the Bureau of the Census in compiling the 1970
decennial census for a nonfarm family of four in such form as those
criteria have been updated by increases in the Consumer Price Index.
The Secretary shall determine the number of such children and the
number of children of such ages living in institutions for neglected or
delinquent children, or being supported in foster homes with public
funds, on the basis of the caseload data for the month of January of
the preceding fiscal year (using, in the case of children described in the
preceding sentence, the criteria of poverty and the form of such criteria
required by such sentence which were determined for the second cal-
endar year preceding such month of January) or, to the extent that
such data are not available to him before April 1 of the calendar yvear
in which the Secretary’s determination is made, then on the basis of
the most recent reliable data available to him at the time of such
determination.

(C) When requested by the Commissioner. the Secretary of Com-
merce shall make a special estimate of the number of children of such
ages who are from families below the poverty level (as determined
under paragraph (A) of this subsection) in each county or school
district, and the Commissioner is authorized to pay (either in advance
or by way of reimbursement) the Secretary of Commerce the cost of
making this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State for the
collection of additional census information. For purposes of this sec-
tion, the Secretary shall consider all children who are in correctional
institutions to be living in institutions for delinquent children.

(d) (1) From the amount allotted for payments to the Secretary
of the Interior under clause (B) (i) in the second sentence of sub-
section (a) (1), the Secretary of the Interior shall make payments to
local educational agencies, upon such terms as the Commissioner deter-
mines will best carry out the purposes of this title, with respect to
out-of-State Indian children in the elementary and secondary schools
of such agencies under special contracts with the Department of the
Interior. The amount of such payment may not exceed. for each such
“child, 40 per centum of (A) the average per pupil expenditure in the
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State in which the agency is located or (B) 120 per centum of such
expenditure in the United States, whichever is the greater.

(2) The amount allotted for payments to the Secretary of the
Interior under clause (B) (ii) in the second sentence of subsection (a)
(1) for any fiscal year shall be, as determined pursuant to criteria
established by the Commissioner, the amount necessary to meet the
special educational needs of educationally deprived Indian children
on reservations serviced by elementary and secondary schools operated
for Indian children by the Department of the Interior. Such pay-
ments shall be made pursuant to an agreement between the Commis-
sioner and the Secretary containing such assurances and terms as the
Commissioner determines will best achieve the purposes of this title.
Such agreement shall contain (A) an assurance that payments made
pursuant to this subparagraph will be used solely for programs and
projects approved by the Secretary of the Interior which meet the
applicable requirements of section 141 (a) and that the Department of
the Interior will comply in all other respects with the requirements
of this title, and (B) provision for carrying out the applicable pro-
visions of sections 141 (a) and 142(a) (3).

(20 U.8.C. 241c) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat.
28; amended July 21, 1965, P.L. 89-77, sec. 3, 79 Stat. 243; amended Nov. 1,
1965, P.L. 89-313, sec. 6(a), 79 Stat. 1161; amended Nov. 3, 1966, P.L. 89-750,
Title I, secs. 102, 103(a), 104-108, 113 (b), 117, 80 Stat. 1191-1198 ; redesignated
and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 101, 103(a), 104, 105, 107,
108(a), 81 Stat. 783-787; amended Oct. 16, 1368, P.L. 90-576, Title III, sec. 307,
82 Stat. 1097 ; amended April 13, 1970, P.L. 91-230, secs. 101 (b), 103, 104, 105, 106,
107, 113, 84 Stat. 121-124, 126; amended and subsection 103(a) (1) (C) added
June 23, 1972, P.L. 92-318, sec. 411(b), 86 Stat. 338; amended August 21, 1974,
P.L. 93-380, sec. 101, 88 Stat. 488, 491.

Subpart 2—State Operated Programs
PROGRAMS FOR HANDICAPPED CHILDREN

Skc. 121. (a) A State agency which is directly responsible for pro-
viding free public education for handicapped children (including
mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, crippled, or other health
impaired children who by reason thereof require special education),
shall be eligible to receive a grant under this section for any fiscal year.

(b) Except as provided in sections 124 and 125, the grant which
an agency (other than the agency for Puerto Rico) shall be eligible
to receive under this section shall be an amount equal to 40 per centum
of the average per pupil expenditure in the State (or (1) in the case
where the average per pupil expenditure in the State 1s less than 80
per centum of the average per pupil expenditure in the United States,
of 80 per centum of the average per pupil expenditure in the United

NoTe.—Sec. 843(d) of P.L. 93—-380 provides as follows :

‘(d) Notwithstanding any provision of part A of title I of the FElementary and
Secondary Education Act of 1965, the amount which the Commonwealth of Puerto Rico
is eligible to receive under subpart 1 of such part A or under sections 121, 122, or 123
for the fiscal year ending June 30, 1975, shall not exceed 50 per centum of the full amount
the Commonwealth of Puerto Rico would receive (after required ratable reductions) under
such subpart or section but for this subsection, and for the fiscal years ending June 30,
1976, June 30, 1977, and June 30, 1978, such amount shall not exceed 75 per centum of the
full amount the Commonwealth of Puerto Rico would receive (after required ratable
reductions) under such subpart or section but for this subsection.”
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States, or (2) in the case where the average per pupil expenditure in
the State is more than 120 per centum of the average pupil expendi-
ture in the United States, of 120 per centum of the average per pupil
expenditure in the United States), multiplied by the number of such
children in average daily attendance, as determined by the Commis-
sioner, at schools for handicapped children operated or supported by
the State agency, including schools providing special education for
handicapped children under contract or other arrangement with such
State agency, in the most recent fiscal year for which satisfactory data
are available. The grant which Puerto Rico shall be eligible to receive
under this section shall be the amount arrived at by multiplying the
number of children in Puerto Rico counted as provided in the preced-
ing sentence by 40 per centum of (1) the average per pupil expenditure
in Puerto Rico or (2) in the case where such average per pupil ex-
penditure is more than 120 per centum of the average per pupil ex-
penditure in the United States, 120 per centum of the average per
pupil expenditure in the United States.

(c) A State agency shall use the payments made under this section
only for programs and projects (including the acquisition of equip-
ment and, where necessary, the construction of school facilities) which
are designed to meet the special educational needs of such children,
and the State agency shall provide assurances to the Commissioner
that each such child in average daily attendance counted under sub-
section (b) will be provided with such a program, commensurate
with his special needs, during any fiscal year for which such payments
are made.

(d) In the case where such a child leaves an educational program
for handicapped children operated or supported by the State agency
in order to participate in such a program operated or supported by a
local educational agency, such child shall be counted under subsection
(b) if (1) he continues to receive an appropriately desioned educa-
tional program and (2) the State ageney transfers to the local educa-
tional agency in whose program such child participates an amount
equal to the sums received by such State agency under this section
which are attributable to such child, to be used for the purposes set
forth in subsection (c).

(20 U.S.C. 241c-2) Bnacted August 21, 1974; P.L. 93-380, sec. 101, 88 Stat.
491, 492. ‘

PROGRAMS FOR MIGRATORY CHILDREN

Sec. 122. (a) (1) A State educational agency or a combination of
such agencies, upon application, shall be entitled to receive a grant for
any fiscal year under this section to establish or improve. either di-
rectly or through local educational agencies. programs of education for
migratory children of migratory agricultural workers or of micratory
fishermen. The Commissioner may approve such an application only
upon his determination—

(A) that payments will be used for programs and projects
(including the acquisition of equipment and where necessary the
construction of school facilities) which are designed to meet the
special educational needs of migratory children of migratory ag-
ricultural workers or of migratory fishermen, and to coordinate
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these programs and projects with similar programs and projects
in other States, including the transmittal of pertinent informa-
tion with respect to school records of such children ;

(B) that in planning and carrying out programs and projects
there has been and will be appropriate coordination with programs
administered under part B of title I1I of the Economic Oppor-
tunity Act of 1964 ;

(C) that such programs and projects will be administered and
carried out in a manner consistent with the basic objectives of
clauses (1) (B) and (3) through (12) of section 141(a); and

(D) that, in planning and carrying out programs and projects,
there has been adequate assurance that provision will be made for
the preschool educational needs of migratory children of migra-
tory agricultural workers or of migratory fishermen, whenever
such agency determines that compliance with this clause will not
detract from the operation of programs and projects described in
clause (A) of this paragraph after considering the funds available
for this purpose.

The Commissioner shall not finally disapprove an application of a
State educational agency under this paragraph except after reasonable
notice and opportunity for a hearing to the State educational agency.

(2) If the Commissioner determines that a State is unable or un-
willing to conduct educational programs for migratory children of
migratory agricultural workers or of migratory fishermen, or that it
would result in more efficient and economic administration, or that it
would add substantially to the welfare or educational attainment of
such children, he may make special arrangements with other public or
nonprofit private agencies to carry out the purposes of this section in
one or more States, and for this purpose he may use all or part of the
total of grants available for any such State under this section.

(3) For purposes of this section, with the concurrence of his parents,
a migratory child of a migratory agricultural worker or of a migra-
tory fisherman shall be deemed to continue to be such a child for a
period, not in excess of five years, during which he resides in the area
served by the agency carrying on a program or project under this sub-
section. Such children who are presently migrant, as determined pur-
suant to regulations of the Commissioner, shall be given priority in
this consideration of programs and activities contained in applications
submitted under this subsection.

(b) Except as provided in sections 124 and 125, the total grants
which shall be made available for use in any State (other than Puerto
Rico) for this section shall be an amount equal to 40 per centum of
the average per pupil expenditure in the State (or (1) in the case
where the average per pupil expenditure in the State is less than 80
per centum of the average per pupil expenditure in the United States,
of 80 per centum of the average per pupil expenditure in the United
States, or (2) in the case where the average per pupil expenditure in
the State is more than 120 per centum of the average per pupil expendi-
ture in the United States, of 120 per centum of the average per pupil
expenditure in the United States) multiplied by (1) the estimated
number of such migratory children aged five to seventeen, inclusive,
who reside in the State full time, and (2) the full-time equivalent of
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the estimated number of such migratory children aged five to seventeen,
inclusive, who reside in the State part time, as determined by the
Commissioner in accordance with regulations, except that if, in the case
of any State, such amount exceeds the amount required under sub-
section (a), the Commissioner shall allocate such excess, to the extent
necessary, to other States whose total of grants under this sentence
would otherwise be insufficient for all such children to be served in such
other States. The total grant which shall be made available for use in
Puerto Rico shall be arrived at by multiplying the number of children
in Puerto Rico counted as provided in the preceding sentence by 40
per centum of (1) the average per pupil expenditure in Puerto Rico
or (2) in the case where such average per pupil expenditure is more
than 120 per centum of the average per pupil expenditure in the
United States, 120 per centum of the average per pupil expenditure in
the United States. In determining the number of migrant children for
the purposes of this section the Commissioner shall use statistics made
available by the migrant student record transfer system or such other
system as he may determine most accurately and fully reflects the
actual number of migrant students.

(20 U.S.C. 241¢-2) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat.
492, 494.

PROGRAMS FOR NEGLECTED OR DELINQUENT CHILDREN

Src. 123. (a) A State agency which is directly responsible for pro-
viding free public education for children in institutions for neglected
or delinquent children or in adult correctional institutions shall be
entitled to receive a grant under this section for any fiscal year (but
only if grants received under this section are used only for children
in such 1institutions).

(b) Except as provided in sections 124 and 125. the grant which
such an agency (other than the agency for Puerto Rico) shall be eli-
gible to receive shall be an amount equal to 40 per centum of the aver-
age per pupil expenditure in the State (or (1) in the case where the
average per pupil expenditure in the State is less than 80 per centum
of the average per pupil expenditure in the United States, of 80 per
centum of the average per pupil expenditure in the United States, or
(2) in the case where the average per pupil expenditure in the State is
more than 120 per centum of the average per pupil expenditure in the
United States, of 120 per centum of the average per pupil expenditure
in the United States) multiplied by the number of such children in
average daily attendance, as determined by the Commissioner. at
schools for such children operated or supported by that agency, includ-
ing schools providing education for such children under contract or
other arrangement with such agency, in the most recent fiscal year for
which satisfactory data are available. The grant which Puerto Rico
shall be eligible to receive under this section shall be the amount
arrived at by multiplying the number of children in Puerto Rico
counted as provided in the preceding sentence by 40 per centum of
(1) the average per pupil expenditure in Puerto Rico or (2) in the
case where such average per pupil expenditure is more than 120 per
centum of the average per pupil expenditure in the United States.
120 per centum of the average per pupil expenditure in the United
States.
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(c) A State agency shall use payments under this section only for
programs and projects (including the acquisition of equipment and
where necessary the construction of school facilities) which are
designed to meet the special educational needs of such children,

(20 U.8.C. 241c-3) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 494.
RESERVATION OF FUNDS FOR TERRITORIES

Sec. 124. There is authorized to be appropriated for each fiscal
year for purposes of each of section 121, 122, and 123, an amount equal
to not more than 1 per centum of the amount appropriated for such
year for such sections for payments to Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands under
each such section. The amounts appropriated for each such section
shall be allotted among Guam, American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands according to their
respective need for such grants, based on such criteria as the Commis-
sioner determines will best carry out the purposes of this title.

(20 U.8.C. 241c4) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 494.
MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS

Sec. 125. Except as provided in section 848 of the Education
Amendments of 1974, no State agency shall receive in any fiscal year
prior to July 1, 1978, pursuant to sections 121, 122, or 123 an amount
which is less than 100 per centum of the amount which that State
agency received in the prior fiscal year pursuant to such section 121,
122, or 123, respectively.

(20 U.8.C. 241c-5) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 495.
Parr B—Sperciar INCENTIVE GRANTS
MAXIMUM ENTITLEMENT

Sec. 126. (a) In the case of any fiscal year ending after June 30,
1969, each State shall be entitled to a special incentive grant if such
State has an effort index for the second preceding fiscal year that
exceeds the national effort index for such year.

(b) The maximum amount of a special incentive grant for which a
State is eligible for any fiscal year shall be determined by multiplying
the amount of $1 for each 0.01 per centum by which the effort index
of that State for the second preceding fiscal year exceeds the national
effort index for such year times the aggregate number of children
counted for the purposes of entitled local educational agencies within
such State to basic grants in accordance with clauses (2), (5), (6),
and (7) of section 103(a), except that no State shall be eligible to
receive a special incentive grant under this part, in an amount in
excess of 15 per centum of the total amount available for grants under
this part.

(20 U.8.C. 241d) Enacted Sept. 80, 1950, c. 1124, Title I, § 121, formerly Title
II, §221, as added and redesignated Jan. 2, 1968, P.L. 90-247, Title I, secs. 108
(a) (5), 110, 81 Stat. 786, 787; amended April 13, 1970, P.L. 91-230, Title I, see.

113(b) (6), 84 Stat. 126; redesignated August 21, 1974, P.L. 93-380, sec. 101
(a) (3), 85 Stat. 495.
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APPLICATION; USE OF FUNDS

Sec. 127. Any State desiring the special incentive grant to which
it is entitled under this part for any fiscal year shall make applica-
tion therefor, in accordance with the requirements set forth in section
142, to the Commissioner. Such application shall be submitted at
such time and contain such information as the Commissioner shall
require by regulation and shall contain a statement of such policies
and procedures as will insure that funds granted to the State under
this part will be (1) made available to local educational agencies
within that State which have the greatest need for assistance under
this title, and (2) used, in accordance with the applicable provisions
of this title, for programs and projects designed to meet the special
educational needs of educationally deprived children.

(20 U.S.C. 241d-1) Enacted Sept. 30, 1950, c. 1124, Title I, § 121, formerly
Title IT, § 221, as added and redesignated Jan. 2, 1968, P.L.. 90247, Title I, secs.
108(a) (5), 110, 81 Stat. 786, 787; amended April 13, 1970, >.L. 91-230, Title I,

sec. 113(b) (6), 84 Stat. 126; redesignated August 21, 1974, P.L. 93-380, sec.
101(a) (3), 88 Stat. 495.

DEFINITIONS

Sec. 128. For the purpose of this part the term “effort index” when
applied to States, means the per centum expressing the ratio of ex-
penditures from all non-Federal sources in a State for public ele-
mentary and secondary education to the total personal income in
such State, and the term “naticnal effort index” means the per centum
expressing the ratio of such expenditures in all States to the total
personal income in all States; and the term “State” means the fifty
States and the District of Columbia.

(20 U.S.C. 241d-2) Enacted Sept. 30, 1950, c. 1154, Title I. § 121, formerly
Title II, § 221, as added and redesignated Jan. 2, 1968, P.L. 90-247, Title I, secs.
108(a) (5), 110, 81, Stat. 786, 787; amended April 13, 1970. P.L. 91-230. Title 1,

sec. 113(b) (6), &4 Stat. 127; redesignated August 21, 1974, P.L. 93-380, sec.
101(a) (8), 88 Stat. 495.

Parr C—SprEcian GRANTS?
ELIGIBILITY AND MAXIMUM AMOUNT OF SPECIAL GRANTS

Skc. 131. (a) Each local educational agency in a State which is eli-
gible for a grant under this title for any fiscal year shall be entitled to
an additional grant for that fiscal year if it meets the requirements of
subsection (b). The amount of such grant shall be determined in ac-
cordance with subsection (c).

(b) (1) A local edacational agency shall be entitled to a grant under
this part for any fiseal year if the school district of such agency is lo-
cated in a county in which—

(A) the number of children described in paragraph (2) for
such year amounts to at least 200 per centum of the average
number of such children in all counties in the State in which such
agency is located for that fiscal year; or

(B) the number of children so described in such county for
such year is 10,000 and amounts to 5 per centum of the total num-
ber of children in such county.

1 Section 101(a) (4) (B) of P.L. 93-380 repeals Part C, effective July 1, 1975.
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(2) For the purposes of paragraph (1), the children counted with
respect to a local educational agency shall be those children in the such
county who are—

(A) in families having an annual income of $3,000 or less; or

(B) in families receiving an annual income in excess of $3,000

om payments under the program of aid to families with de-
pendent children under a State plan approved under title IV of
the Social Security Act; or

(C) living in institutions for neglected or delinquent children
or being supported in foster homes with public funds.

(3) (A) Determinations with respect to numbers of children in any
county under paragraph (2) shall be made by the Commissioner on
the basis of the most recent satisfactory data available to him.

(B) (i) The number of children determined with respect to one
or more counties shall be allocated by the Commissioner, for the pur-
poses of paragraph (2), among the local educational agencies with
school districts located in such county or counties.

(ii) In any case where—

I)- two or more local educational agencies serve, in whole or
in part, the same geographical area ; or
(IT) a local educational agency provides free public education
for a substantial number of children who reside in the school
district of another local educational agency,
the Commissioner may allocate the number of children determined
under this subsection among such agencies in such a manner as will
best achieve the purposes of this section.

(C) (i) For the purposes of paragraph ( 2), the Commissioner shall’
determine the number of children from families having an annual
income of $8,000 or less on the basis of the most recent satisfactory
data available from the Department of Commerce. At any time such
data for a county are available in the Department of Commerce, such
data shall be used in making calculations under this subsection.

(ii) For the purposes of this subsection, the Secretary of Health,
Education, and Welfare shall determine the number of children from
families receiving an annual income in excess of $3,000 from pay-
ments under the program of aid to families with dependent children
under a State plan approved under title IV of the Social Security Act
and the number of children living in institutions for neglected or
delinquent children or being supported in foster homes with public
funds, on the basis of caseload data for the month of J anuary of the
preceding fiscal year, or to the extent that such data are not available
to him before April 1 of the calendar year in which the determination
is made, then on the basis of the most recent data available to him
at the time of such determination. For the purposes of this subsection,
the Secretary shall consider all children who are in correctional insti-
tutions to be living in institutions for delinquent children. )

(c) The amount of the grant to which a local educational agency
shall be entitled for any fiscal year shall be— )

(A) the number of children determined with respect to such
agency under subsection (b);
multiplied by— . .
(B) 50 per centum of the average per pupil expenditure of

- all the local educational agencies in the State in which such

agency is located.
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(d) Notwithstanding any other provision of this section, no pay-
ments for any fiscal year under this part to the local educational
agencies in a single State shall exceed 12 per centum of the aggregate
payments to all local educational agencies in that year under this part.

(e) (1) The aggregate of the amount for which all local educational
agencies are eligible under this part shall not exceed $75,000,000 for
any fiscal year. If, for any fiscal year, such aggregate, as computed
without regard to the preceding sentence, exceeds $75,000,000, the
amount for which each local educational agency is eligible shall be
reduced ratably until such aggregate does not exceed such limitation.

(2) For the purpose of making payments under this part there
are authorized to be appropriated not in excess of $75,000,000 for the
fiscal year ending June 30, 1975.

(£) For the purposes of this section, the term—

(1) “State” means the fifty States and the District of Columbia;

an
(2) “children” includes all children aged 5 through 17, inclusive.
(209U.S.C. 241 d-11) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat.
495, 496.
Parr D.—GENERAL PROVISIONS

APPLICATION

Skc. 141 (a) A local educational agency may receive a grant under
this title for any fiscal year only upon application therefor approved
by the appropriate State educational agency, upon its determination
(consistent with such basic criteria as the Commissioner may
establish)—

(1) that payment under this title will be used for the excess
costs of programs and projects (including the acquisition of
equipment, payments to teachers of amounts in excess of regular
salary schedules as a bonus for service in schools eligible for
assistance under this title, the training of teachers, and. where
necessary, the construction of school facilities and plans made or
to be made for such programs, projects, and facilities) (A) which
are designed to meet the special educational needs of educationally
deprived children in school attendance areas having high con-
centrations of children from low-income families (and at the dis-
cretion of the local educational agency, in any school of such
agency not located in such a school attendance area, at which the
proportion of children in actual average daily attendance from
low-income families is substantially the same as the proportion of
such children in such an area of that agency) and (B) which are
of sufficient size, scope, and quality to give reasonable promise of
substantial progress toward meeting those needs and to this end
involve an expenditure of not less than $2.500, except that the
State educational agency may with respect to any applicant re-
duce the $2,500 requirement if it determines that it would be
impossible, for reasons such as distance or difficulty of travel, for
the applicant to join effectively with other local educational agen-
cies for the purpose of meeting the requirement; and nothing
herein shall be deemed to preclude two or more local educational
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agencies from entering into agreements, at their option, for carry-
ing out jointly operated programs and projects under this title:
Provided, That the amount used for plans for any fiscal year shall
not exceed 1 per centum of the amount determined for that agency
for that year pursuant to section 103 or $2,000, whichever 1s
greater;

(2) that the local educational agency has provided satisfac-
tory assurance that section 141A will be complied with;

(3) That (A) the total educational agency has provided satis-
factory assurance that the control of funds provided under this
title, and title to property derived therefrom, shall be in a public
agency for the uses and purposes provided in this title, and that
a public agency will administer such funds and property, (B)
Federal funds made available under this title will be so used (i)
as to supplement and, to the extent practical, increase the level
of funds that would, in the absence of such Federal funds, be made
available from non-Federal sources for the education of pupils
participating in programs and projects assisted under this title,
and (i1) in no case, as to supplant such funds from non-Federal
sources, and (C) State and local funds will be used in the district
of such agency to provide services in project areas which, taken
as a whole, are at least comparable to services being provided in
areas in such district which are not receiving funds under this
title: Provided, That any finding of noncompliance with this
clause shall not affect the payment of funds to any local educa-
tional agency until the fiscal year beginning July 1, 1972, and Pro-
vided further, That each local educational agency receiving funds
under this title shall report on or before July 1, 1971, and on or
before July 1 of each year thereafter with respect to its com-
pliance with this clause;?

(4) In the case of any project for construction of school fa-
cilities, that the project is not inconsistent with overall State
plans for the construction of school facilities and that the require-
ments of section 433 of the General Education Provisions Act will
be complied with on all such construction projects;

(5) In the case of an application for payments for planning,
(A) that the planning was or will be directly related to programs
or projects to be carried out under this title and has resulted, or is
reasonably likely to result in a program or project which will be
carried out under this title, and (B) that planning funds are
needed because of the innovative nature of the program or project
or because the local educational agency lacks the resources neces-
sary to plan adequately for programs and projects to be carried
out under this title;

(6) That effective procedures, including provisions for appro-
priate objective measurements of educational achievement, will
be adopted for evaluating at least annually the effectiveness of

1 Sec. 109 (b) of Public Law 91-230 reads as follows :

“(b) The amendment made by subsection (a) shall be effective with respect to all
applications submitted to State educational agencies after thirty days after the date of
enactment of this Act. Nothing in this section shall be construed to authorize the supplant-
ing of State and local funds with Federal funds prior to the effective date of the amend-
ment made by this section.”
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the programs in meeting the special educational needs of edu-
cationally deprived children;

(7) That the local educational agency will make an annual
report and such other reports to the State educational agency, in
such form and containing such information (which in the case of
reports relating to performance is in accordance with specific
performance criteria related to program objectives), as may be
reasonably necessary to enable the State educational agency to
perform its duties under this title, including information relating
to the educational achievement of students participating in pro-
grams carried out under this title, and will keep such records and
afford such access thereto as the State educational agency may
find necessary to assure the correctness and verification of such
reports;

(8) That the local educational agency is making the application
and all pertinent documents related thereto available to parents
and other members of the general public and that all evaluations
and reports required under paragraph (7) shall be public
information;
~(9) In the case of a project for the construction of school

facilities, that, in developing plans for such facilities due con-
sideration has been given to compliance with such standards as
the Secretary may prescribe or approve in order to insure that
facilities constructed with the use of Federal funds under this
title shall be, to the extent appropriate in view of the uses to
be made of the facilities, accessible to and usable by handicapped
persons;

(10) That effective procedures will be adopted for acquiring
and disseminating to teachers and administrators significant
information derived from educational research, demonstration,
and similar projects, and for adopting, where appropriate,
promising educational practices developed through such projects;

(11) In the case of a project for the construction of school
facilities, that, in developing plans for such facilities, due con-
sideration has been given to excellence of architecture and de-
sign, and to the inclusion of works of art (not representing more
than 1 per centum of the cost of the project) ;

(12) In the case of projects involving the use of education aides,
the local educational agency sets forth well-developed plans pro-
viding for coordinated programs of training in which education
aides and the professional staff whom they are assisting will par-
ticipate together; ’

(13) That, where a school attendance area does not meet the
requirement of paragraph (1) (A) of this subsection for a fiscal
year, or in the case of a local educational agency electing to allo-
cate funds under section 140, where such an area does not meet
the requirement of that section, but did meet the appropriate
requirement in either of the two preceding fiscal years, that school
attendance area shall be considered to meet the applicable crite-
rion for that fiscal year; and
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(14) That the local educational agency shall establish an advi-
sory council for the entire school district and shall establish an
advisory council for each school of such agency served by a pro-
gram or project assisted under section 143(a) (2), each of which
advisory councils—

(A) has as a majority of its members parents of the chil-
dren to be served,

(B) is composed of members selected by the parents in
each school attendance area,

(C) has been given responsibility by such agency for ad-
vising it in the planning for, and the implementation and
evaluation of, such programs and projects, and

(D) is provided by such agency, in accordance with regu-
lations of the Commissioner, with access to appropriate in-
formation concerning such programs and projects.

(b) Tt is the intent of the Congress to encourage, where feasible,
the development for each educationally deprived child participating
in a program under this title of an individualized written educational
plan (maintained and periodically evaluated), agreed upon jointly
by the local educational agency, a parent or guardian of the child, and
when appropriate, the child.

(c¢) The State educational agency shall not finally disapprove in
whole or in part any application for funds under this title without
first affording the local educational agency submitting the application
reasonable notice and opportunity for a hearing.

(20 U.S.C. 241e) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 30;
amended Nov. 3, 1966, P.L. 89-750, Title I, secs. 103(b), 108(b) (1), (2), 110,
111(a)—-(e), 80 Stat. 1192, 1195, 1196; redesignated and amended Jan 2, 1968,
P.L. 90-247, Title I, secs. 103 (b), 106, 108(a) (2), 109, 110, 81 Stat. 783, 784, 786,
787; redesignated and amended April 13, 1970, P.L. 91-230, Title I, secs. 108,
109(a), 110, 111(b), 113(b) (3), (4), (7), 84 Stat. 124-126, 128; amended June

23, 1972, P.L. 92-318, sec. 507(a) and (b), 86 Stat. 352; amended August 21,
1974, P.L. 93-380, sec. 101, 88 Stat. 496, 497.

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

Skc. 141A. (a) To the extent consistent with the number of educa-
tionally deprived children in the school district of the local educational
agency who are enrolled in private elementary and secondary schools,
such agency shall make provision for including special educational
services and arrangements (such as dual enrollment, educational radio
and television, and mobile educational services and equipment) in
which such children can participate and meeting the requirements of
clauses (A) and (B) of paragraph (1) of subsection (a) of section
141, paragraph (2) of subsection (a) of such section, and clauses (A)
and (B) of paragraph (3) of subsection (a) of such section 141.

(b) (1) If alocal educational agency is prohibited by law from pro-
viding for the participation in special programs for educationally de-
prived children enrolled in private elementary and secondary schools
as required by subsection (a), the Commissioner shall waive such re-
quirement and the provisions of section 141(a) (2), and shall arrange

44-078 O - 175 -6
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for the provision of services to such children through arrangements
which shall be subject to the requirements of subsection (a).

(2) If the Commissioner determines that a local educational agency
has substantially failed to provide for the participation on an equitable
basis of educationally deprived children enrolled in private elementary
and secondary schools as required by subsection (a), he shall arrange
for the provision of services to such children through arrangements
which shall be subject to the requirements of subsection (a), upon
which determination the provisions of paragraph (a) and section 141
(a) (2) shall be waived.

(3) 'When the Commissioner arranges for services pursuant to this
section, he shall, after consultation with the appropriate public and
private school officials, pay the cost of such services from the appro-
priate allocation or allocations under this title.

(4) (A) the Commissioner shall not take any final action under
this section until he has afforded the State educational agency and
local educational agency affected by such action’at least sixty days
notice of his proposed action and an opportunity for a hearing with
respect thereto on the record.

(B) If a State or local educational agency is dissatisfied with the
Commissioner’s final action after a hearing under subparagraph (A)
of this paragraph, it may within sixty days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the court to
the Commissioner. The Commissioner thereupon shall file in the court
the record of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Code.

(C) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court. for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

(D) Upon the filing of such petition, the court shall have juris-
diction to affirm the action of the Commissioner or to set it aside. in
whole or in part. The judgment of the court shall be subject to review
by the Supreme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

(20 U.S.C. 241e-1) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat.
497, 498.

ASSURANCES FROM STATES

Skc. 142. (a) Any State desiring to participate under this title
(except with respect to the program provided for in section 122 relat-
ing to migratory children of migratory agricultural workers) shall
submit through its State educational agency to the Commissioner an
application, in such detail as the Commissioner deems necessary, which
provides satisfactory assurance—
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(1) that, excep:. as provided in section 143 (b), payments under
this title will be used only for programs and projects which have
been approved by the State educational agency pursuant to sec-~
tion 141(a) and which meet the applicable requirements of that
section and of section 121 and that such agency will in all other
respects comply with the provisions of this title, including the
enforcement of any obligations imposed upon a local educational
agency under section 141(a) ;

(2) that such fiscal control and fund accounting procedures
will be adopted as may be necessary to assure proper disburse-
ment of, and accounting for, Federal funds paid to the State (in-
cluding such funds paid by the State to local educational agen-
cies) under this title; and

(3) that the State educational agency will make to the Com-
missioner (A) periodic reports (including the results of objective

' measurements required by section 141(a) (6) and of research and

replication studies) evaluating the effectiveness of payments
under this title and of particular programs assisted under it in
improving the educational attainment of educationally deprived
children, and (B) such other reports as may be reasonably neces-
sary to enable the Commissioner to perform his duties under this
title (including such reports as he may require to determine the
amounts which the local educational agencies of that State are
eligible to receive for any fiscal year), and assurance that such
agency will keep such records and afford such access thereto as
the Commissioner may find necessary to assure the correctness
and verification of such reports.

(b) The Commissioner shall approve an application which meets
the requirements specified in subsection (a), and he shall not finally
disapprove an application except after reasonable notice and opportu-
nity for a hearing to the State educational agency.

(20 U.S.C. 241f) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 81;
amended Nov. 1, 1965, P.L. 89-3183, sec. 6(b), 79 Stat. 1162; amended Nov. 3,
1966, P.L. 89-750, Title I, sec. 103(c) (1), 80 Stat. 1193; redesignated and
amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 103(c), 108(a) (2), 110, 81 Stat.

783, 786, 787 ; redesignated and amended April 13, 1970, P.L. 91-230, Title I, secs.
111(a), 113(b) (3), (4), 84 Stat. 125, 126.

PAYMENT

SEc. 143. (a) (1) The Commissioner shall, subject to the provisions of
section 144, from time to time pay to each State, in advance or other-
wise, the amount which it and the local educational agencies of that
State are eligible to receive under this title. Such payments shall take
into account the extent (if any) to which any previous payment to
such State educational agency under this title (whether or not in the
same fiscal year) was greater or less than the amount which should
have been paid to it.

(2) From the funds paid to it pursuant to paragraph (1) each State
educational agency shall distribute to each local educational agency
of the State which is not ineligible by reason of section, 103 (h) and
which has submitted an application approved pursuant to seetion
141(a) the amount for which such application has been abnrovad av..
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cept that this amount shall not exceed the amount determined for that
agency pursuant to section 108.

(b) The Commissioner is authorized to pay to each State amounts
equal to the amounts expended by it for the proper and efficient per-
formance of its duties under this title (including technical assistance
for the measurements and evaluations required by section 1+1(a) (6).
excepg that the total of such payments in any fiscal year shall not
exceed—

(1) 1 per centum of the amount allocated to the State and its local
educational agencies as determined for that year under this title; or

{2) $150,000, or $25,000 in the case of Guam, American Samoa, the
Virgin Islands, or the Trust Territory of the Pacific Islands, which-
ever is the greater.

(¢) (1) No payments shall be made under this title for any fiscal
year to a State which has taken into consideration payments under this
title in determining the eligibility of any local educational agency in
that State for State aid, or the amount of that aid, with respect to the
free public education of children during that year or the preceding
fiscal year.

(2) No payments shall be made under this title to any local educa-
tional agency for any fiscal year unless the State educational agency
finds that the combined fiscal effort (as determined in accordance with
regulations of the Commissioner) of that agency and the State with
respect to the provision of free public education by that agency for
the preceding fiscal year was not less than such combined fiscal effort
for that purpose for the second preceding fiscal year.

(20 U.S.C. 241g) BEnacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat.
32: amended Nov. 1, 1965, P.L. 89-313, sec. 7(a), 79 Stat. 1162; amended Nov. 3,
1966, P.L. 89-750, Title I, secs. 103(c) (2), 108(b) (8), 112, 113(a). 80 Stat.
1193, 1195, 1197; redesignated and amended Jan. 2, 1968, P.L. 90-247, Title I,
sees. 102, 103(c), 108(a) (2), 110, 81 Stat. 783, 786, 787: redesignated and
amended April 13, 1970, P.L. 91-230, Title I, secs. 113(b) (3), (4), (8), 114, 84
Stat. 126, 129, 130.

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

Skc. 144. If the sums appropriated for any fiscal year for making
the payments provided in this title are not sufficient to pay in full the
total amounts which all local and State educational agencies are en-
titled to receive under this title for such year, the amount available for
each grant to a State agency eligible for a grant under section 121, 122,
or 123 shall be equal to the total amount of the grant as computed
under each such section. If the remainder of such sums available after
the application of the preceding sentence is not sufficient to pay in full
the total amounts which all local educational agencies are entitled to
receive under part A of this title for such year, the allocations to
such agencies and allocations under part B shall, subject to adjust-
ments under the next sentence, be ratably reduced to the extent neces-
sary to bring the aggregate of such allocations within the limits of
the amount so appropriated, except.that entitlements under such part
B shall be taken into consideration only to the extent that appropria-
tions for such title I (excluding part C thereof) exceed $1,396,975,000
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for any fiscal year and such entitlements shall not exceed $50,000,000
in any fiscal year. The allocation of a local educational agency which
would be reduced under the preceding sentence to less than 85 per
centum of its allocation under part A for the preceding fiscal year,
shall be increased to such amount, the total of the increases thereby
required being derived by proportionately reducing the allocations of
the remaining local educational agencies, under the preceding sentence,
but with such adjustments as may be necessary to prevent the alloca-
tion to any remaining local educational agency from being thereby
reduced to less than 85 per centum of its allocation for such year. If
the aggregate of the amounts to which all States are entitled under such
part B exceeds $50,000,000 the entitlement of each State shall be re-
duced ratably until such aggregate does not exceed $50,000,000 in such
fiscal year.

In case additional funds become available for making payments
under this title or that year, such reduced amounts shall be increased
on the same basis that they were reduced. In order to permit the most
effective use of all appropriations made to carry out this title, the Com-
missioner may set dateés by which (1) State educational agencies must
certify to him the amounts for which the applications of educational
agencies have been or will be approved by the State, and (2) State
educational agencies referred to in section 122 must file applications.
If the maximum grant a local educational agency or an agency refer-
red to in section 122 would receive (after any ratable reduction which
may have been required under the first sentence of this section) is
more than an amount which the State educational agency determines,
in accordance with regulations prescribed by the Commissioner, such
agency will use, the excess amount shall be made available first to
educational agencies in that State. Determinations of the educational
agencies to which such excess amounts shall be made available shall
be made by the State educational agency in furtherance of the pur-
poses of this title in accordance with criteria prescribed by the Com-
missioner which are designed to assure that such excess amounts will
be made available to other eligible educational agencies with the great-
est need, for the purpose of, where appropriate, redressing inequities
inherent in, or mitigating hardships caused by, the application of the
Erovisions of paragraph (2) of section 103(a) as a result of such

actors as population shifts and changing economic circumstances.
In the event excess amounts remain after carrying out the preceding
two sentences of this section, such excess amounts shall be distributed
among the other States as the Commissioner shall prescribe for use by
local educational agencies in such States for the purposes of this title
in such manner as the respective State educational agencies shall
prescribe.

(20 U.S.C. 241h) Fnacted April 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 33;
amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 114, 80 Stat. 1197 ; redesignated
and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 107 (b), 110, 81 Stat. 785, 787 ;
redesignated and amended April 13, 1970, P.L. 91-230, Title I, sec. 113(b) (3), (4)
(c), and (d), 84 Stat. 126, 129; amended August 21, 1974, P.L. 93-380, sec. 101,
88 Stat. 498, 499.
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WITHHOLDINGS

Sec. 146. Whenever the Commissioner, after reasonable notice and
opportunity for hearing to any State educational agency, finds that
there has been a failure to comply substantially with any assurance
set forth in the application of that State approved under section 122
or 142(b) the Commissioner shall notify the agency that further
payments will not be made to the State under this title (or, in his
discretion, that the State educational agency shall not make further
payments under this title to specified local educational agencies
affected by the failure) until he is satisfied that there is no longer any
such failure to comply. Until he is so satisfied, no further payments
shall be made to the State under this title, or payments by the State
educational agency under this title shall be limited to local educational
. agencies not affected by the failure, as the case may be.

(20 U.S.C. 241j) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 33;
-amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 103(c) (3), 80 Stat. 1193 ; redes-
ignated and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 108(a) (4), (b), 110,
81 Stat. 786, 787; amended and redesignated April 13, 1970, P.L. 91-230, Title I,
sec. 118(b) (4), (9), 84 Stat. 126, 129.

JUDICIAL REVIEW

Skc. 147. (a) If any State is dissatisfied with the Commissioner’s
final action with respect to the approval of its application submitted
under section 122 or 142(b) or with his final action under section 146,
such State may, within sixty days after notice of such action, file
with the United States court of appeals for the circuit in which such
State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to the
Commissioner. The Commissioner thereupon shall file in the court the
record of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supnorted by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action. and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

(¢) Upon the filing of such petition. the court shall have jurisdiction
to affirm the action of the Commissioner or to set it aside, in whole or
in part. The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

(20 U.8.C. 241k) Enacted .April 11, 1965, P.L. 89-10. Title 1. sec. 2. 79 Stat. 33;
amended Nov. 8, 1966, P.L. 89-750, Title I. sec. 103(c) (4). 80 Stat. 1193 : redesig-
nated and amended Jan. 2, 1968, P.L. 90-247, Title I. sers. 108(a) (4). (b). 110,
81 Stat. 786, 787 ; amended and redesignated April 13, 1970, P.L. 91-230, Title I,
sec. 113 (b) (4), (10), 84 Stat. 125, 129.
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NATIONAL ADVISORY COUNCIL

Src. 148. (a) There shall be a National Advisory Council on the
Education of Disadvantaged Children (hereinafter in this section
referred to as the “National Council”) consisting of fifteen members
appointed by the President, without regard to the provisions of title
5, United States Code, governing appointment in the competitive serv-
ice, for terms of three years, except that (1) in the case of initial
members, five shall be appointed for terms of one year each and five
shall be appointed for terms of two years each, and (2) appointments
to fill vacancies shall be only for such terms as remain unexpired. The
National Council shall meet at the call of the Chairman.

(b) The National Council shall review and evaluate the adminis-
tration and operation of this title, including its effectiveness in im-
proving the educational attainment of educationally deprived chil-
dren, including the effectiveness of programs to meet their occupational
and career needs, and make recommendations for the improvement
of this title and its administration and operation. These recommenda-
tions shall take into consideration experience gained under this and
other Federal educational programs for disadvantaged children and,
to the extent appropriate, experience gained under other public and
private educational programs for disadvantaged children.

(¢) The National Council shall make such reports of its activities,
findings, and recommendations (including recommendations for
changes in the provisions of this title) as it may deem appropriate and
shall make an annual report to the President and the Congress not
later than March 31 of each calendar year. Such annual report shall
include a report specifically on which of the various compensatory
education programs funded in whole or in part under the provisions
of this title, and of other public and private educational programs for
educationally deprived children, hold the highest promise for raising
the educational attainment of these educationally deprived children.
The President is requested to transmit to the Congress such comments
and recommendations as he may have with respect to such report.
Subject to section 448 (b) of the General Education Provisions Act, the
National Council shall continue to exist until July 1, 1978.

(20 U.8.C. 2411) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat.
34; amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 115, 80 Stat. 1197 ; redesig-
nated and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 108(a) (4), 110, 114, 81
Stat. 786-788; amended and redesignated April 13, 1970, P.L. 91-230, Title I,

secs. 112, 113(b) (4), 84 Stat. 125, 126; amended August 21, 1974, P.L. 93-380,
sec. 845(a), 88 Stat. 612.

TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
DEPENDENT CHMILDREN

Src. 149. (a) Notwithstanding the provisions of title IV of the
Social Security Act, a State plan approved under section 402 of =uch
Act shall provide that for a period of not less than twelve montks,
and may provide that for a period of not more than twenty-four
months, the first $85 earned by any person in any month for services
rendered to any program assisted under this title of this Act shall
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not be regarded (A) in determining the need of such person under
such approved State plan or (B) in determining the need of any other
individual under such approved State plan. ]

_(b) Notwithstanding the provisions of subsection (a) of this sec-
tion, no funds to which a State is otherwise entitled under title IV of
Social Security Act for any period before the fourth month after the
adjournment of the State’s first regular legislative session which ad-
journs more than sixty days after enactment of the Elementary and
Secondary Education Amendments of 1966, shall be withheld by
reason of any action taken pursuant to a State statute which prevents
such State from complying with the requirements of subsection (a)
of this section.

(20 U.8.C. 241m) Enacted Nov. 8, 1966, P.L. 89-750, Title I, sec. 109, 80 Stat.
1195; redesignated Jan. 2, 1968, P.L. 90247, Title I, secs. 108(a) (4), 110, 81

Stat. 786, 787 ; redesignated April 13, 1970, P.L. 91-230, Title I, sec. 113(b) (4),
84 Stat. 126.

ALLOCATION OF FUNDS WITHIN THE SCHOOL DISTRICT OF A LOCAL
EDUCATIONAL AGENCY

Skc. 150. (a) For any fiscal year not more than 20 local educational
agencies selected for the purpose of section 821(a) (5) of the Educa-
tion Amendments of 1974 may elect, with the approval of the district-
wide parent advisory council which is required to be established under
section 141(a) (14) of this title, to allocate funds received from pay-
ments under this title on the basis of a method or combination of
methods other than the method provided under section 141 () (1) (A).
Any method selected pursuant to this section shall be so designed and
administered as to be free from racial or cultural discrimination.

(b) Any local educational agency to which this cection applies shall
submit such reports to the Director of the National Institute of Educa-
tion at such time and in such manner as the Director may reasonably
require to carry out his responsibilities under section §21(a) (5) of
the Education Amendments of 1974.

(20 U.S.C. 241n) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 499.

PROGRAM EVALUATION

Src. 151. (a) The Commissioner shall provide for independent
evaluations which describe and measure the impact of programs an
projects assisted under this title. Such evaluations may be provided by
contract or other arrangements, and all such evaluations shall be made
by competent and independent persons, and shall include, whenever
possible, opinions obtained from program or project participants about
the strengths and weaknesses of such programs or projects.

(b) The Commissioner shall develop and publish standards for
evaluation of program or project effectiveness in achieving with objec-
tives of this title.

(¢) The Commissioner shall, where appropriate, consult with State
agencies in order to provide for jointly sponsored objective evaluation
studies of programs and projects assisted under this title within a
State.

(d) The Commissioner shall provide to State educational agencies,
models for evaluations of all programs conducted under this title, for
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their use in carrying out their functions under section 143(a), which
shall include uniform procedures and criteria to be utilized by local
educational agencies, as well as by the State agency in the evaluation
of such programs.

(e) The Commissioner shall provide such technical and other
assistance as may be necessary to State educational agencies to enable
them to assist local educational agencies in the development and appli-
cation of a systematic evaluation of programs in accordance with the
models developed by the Commissioner.

(f) The models developed by the Commissioner shall specify
objective criteria which shall be utilized in the evaluation of all pro-
grams and shall outline techniques (such as longitudinal studies of
children involved in such programs) and methodology (such as the use
of tests which yield comparable results) for producing data which are
comparable on a statewide and nationwide basis.

(g) The Commissioner shall make a report to the respective com-
mittees of the Congress having legislative jurisdiction over programs
authorized by this title and the respective Committees on Appropria-
tions concerning his progress in carrying out this section not later
than January 31, 1975, and thereafter he shall report to such commit-
tees no later than January 31 of each calendar year the results of the
evaluations of programs and projects required under this section,
which shall be comprehensive and detailed, as up-to-date as possible,
and based to the maximum extent possible on objective measurements,
together with any other related findings and evaluations, and his
recommendations with respect to legislation.

(h) The Commissioner shall also develop a system for the gather-
ing and dissemination of results of evaluations and for the identifica-
tion of exemplary programs and projects, or of particularly effective
elements of programs and projects, and for the dissemination of
information concerning such programs and projects or such elements
thereof to State and local educational agencies responsible for the
design and conduct of programs and projects under this title, and
to the education profession and the general public.

(1) The Commissioner is authorized, out of funds appropriated to
carry out this title in any fiscal year, to expend such sums as may be
necessary to carry out the provisions of this section, but not to exceed
one-half of 1 per centum of the amount appropriated for such pro-
gram, of which $5,000,000 for each fiscal year ending prior to July 1,
1977, shall be available only for the surveys and studies authorized by
section 821 of the Education Amendments of 1974.

50 620 U.S.C. 2410) Enacted August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 499,
SHORT TITLE

Src. 152. This title my be cited as “Title I of the Elementary and
Secondary Education Act of 1965.”

Enacted Nov. 3, 1966, P.L. 89-750, Title I, sec. 116, 80 Stat. 1198 ; redesignated
Jan. 2, 1968, P.L. 90-247, Title I, secs. 108(a) (4), 110, 81 Stat. 786, 787 ; redesig-
nated April 13, 1970, P.L. 91-230, sec. 113(b) (4), 84 Stat. 126; redesignated
August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 499.
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TITLE IV (P.L. 81-874)—GENERAL

ADMINISTRATION

Skc. 401.* (a) (Repealed).

(b) The Commissioner shall administer this Act, and he may make
~such regulations and perform such other functions as he finds neces-
sary to carry out the provisions of this Act.

&) The Commissioner shall include in his annual report to the Con-
gress a full report of the administration of his functions under this
Act, including a detailed statement of receipts and disbursement.

(20 U.S.C. 242) Enacted Sept. 30, 1950, c. 1124, P.L. 874. 81st Cong., sec. T, 64
Stat. 1107 ; redesignated as Title III, sec. 301, April 11, 1965, P.L. 89-10. Title I,
sec. 3(¢) (1), 79 Stat. 35; amended Nov. 8, 1966, P.L. 89-750, Title II, sec. 205, 80
Stat. 1212; subsection (a) repealed April 13, 1970, P.L. 91-230, Title IV, sec.
401(f) (1) and superseded by sec. 422 of P.L. 90-247, Title IV, as amended (20
U.S.C. 1232a) ; redesignated June 23, 1972, P.L. 92-318, sec. 411, 86 Stat. 334.

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF
APPROPRIATIONS

Skc. 402. (a) In carrying out his functions under this Act. the Com-
missioner is authorized, pursuant to proper agreement with any other
Federal department or agency, to utilize the services and facilities
of such department or agency, and, when he deems it necessary or
appropriate, to delegate to any officer or employee thereof the function
under section 6 of making arrangements for providing free public
education. Payment to cover the cost of such utilization or of carrying
out such delegated function shall be made either in advance or by
way of reimbursement, as may be provided in such agreement.

(b) All Federal departments or agencies administering Federal
property on which children reside, and all such departments or
agencies principally responsible for Federal activities which may oc-
casion assistance under title I, shall to the maximum extent practi-
cable comply with requests of the Commissioner for information he
may require in carrying out the purposes of title I.

(¢) Such portion of the appropriations of any other department or
agency for the fiscal year ending June 30, 1951, as the Director of the
Bureau of the Budget determines to be available for the same purposes
as title I, shall, except to the extent necessary to carry out during such
year contracts made prior to the enactment of title I. be transferred
to the Commissioner for use by him in carrying out such purposes.

(d) No appropriation to any department or agency of the United
States, other than an appropriation to carry out this Act, shall be
available for the employment of teaching personnel for the provision
of free public education for children in any State or for payments to
any local educational agency (directly or through the State educational
agency) for free public education for children. except that nothing
in the foregoing provisions of this subsection shall affect the avail-

17Title IV and section 401 of the Act of Sept. 30, 1950. P.L. 81-R74. References in this
title to Title I of the Elementary and Secondary Education Act of 1965, are to its original
designation on enactment, “Title IT” of Public Law 81-874.

Provisions of this title (as well as provisions of other acts) repealed by P.L. 91-230
are superseded by provisions of the General Education Provisions Act, as added by Title
IV of P.L. 91-230, amendments to Title IV of P.L. 90-247.



81

ability of appropriations for the maintenance and operation of school
facilities (1) on Federal property under the control of the Atomic
Energy Commission or (2) by the Bureau of Indian Affairs, or the
availability of appropriations for the making of payments directed
to be made by section 91 of the Atomic Energy Community Act of
1955, as amended, or the availability of appropriations under the Act
of April 16, 1934, commonly referred to as the J. ohnson-O’Malley Act
(25 U.S.C., sec. 452).

(20 U.8.C. 243) Enacted Sept. 30, 1950, c. 1124, P.L. 874, Sist Cong., Title III,
sec. 302, formerly sec. 8, 64 Stat. 1108; amended Aug. 8, 1953, c. 402, P.L. 248, 83d
Cong., sec. 9, 67 Stat. 536 ; amended Aug. 4, 1955, c. 543, c. 11, P.L. 221, 84th Cong.,
sec. 202, 69 Stat. 485 ; amended Aug. 12, 1955, ¢, 868, P.L. 382, 84th Cong., sec. 1, 69
Stat. 713 ; amended Aug. 8, 1956, c. 915, P.L, 949, 84th Cong., Title II, sec, 210, 70
Stat. 972; amended Aug. 12, 1958, P.L. 85-620, Title II, sec. 204, 72 Stat, 560; re-
designated and amended April 11, 1965, P.L. 89-10, Title I, sec. 3(c), 79 Stat. 35,
amended April 13, 1970, P.L. 91-230, Title IV, sec. 401(c) (1), 84 Stat. 173.
Repealed provision superseded by sec. 411 of P.L. 90-247, Title IV, as amended
égg U.S.C. 1231(a)) ; redesignated June 23, 1972, P.L. 92-318, sec. 411, 86 Stat.

DEFINITIONS

Skc. 403. For the purposes of this Act—

(1) The term “Federal property” means real property which is
owned by the United States or is leased by the United States, and
which is not subject to taxation by any State or any political sub-
division of a State or by the District of Columbia. Such term includes
(A) except for purposes of section 6, real property held in trust by
the United States for individual Indians or Indian tribes, and real
property held by individual Indians or Indian tribes which is subject
to restrictions on alienation imposed by the United States, (B) for
one year beyond the end of the fiscal year in which occurred the sale
or transfer thereof by the United States, any property considered
prior to such sale or transfer to be Federal property for the purposes
of this act, (C) any low-rent housing whether or not owned by the
United States which is part of a low-rent housing project assisted
under the United States Housing Act of 1937, section 516 of the
Housing Act of 1949, or part B of title IIT of the Economic Oppor-
tunity Act of 1964, and (D) any school which is providing flight
training to members of the Air Force under contractual arrangements
with the Department of the Air Force at an airport which is owned
by a State or a political subdivision of a State. Such term also includes
any interest in Federal property (as defined in the foregoing provisions
of this paragraph) under an easement, lease, license, permit, or other
arrangement, as well as any improvements of any nature (other than
pipelines or utility lines) on such property even though such interests
or improvements are subject to taxation by a State or political subdivi-
sion of a State or by the District of Columbia. Notwithstanding the
foregoing provisions of this paragraph, such term does not include
any real property under the jurisdiction of the Post Office Depart-
ment and used primarily for the provision of postal services.

(2) The term “child,” except as used in title IT, means any child who
is within the age limits for which the applicable State provides free
public education.
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(8). The term “parent” includes a legal guardian or other person
standing in loco parentis.

(4) The term “free public education™ means education which is
provided at public expense, under public supervision and direction,
and without tuition charge, and which is provided as elementary or
secondary school education in the applicable State, except that for the
purposes of title IT such term does not include any education provided
beyond grade 12. '

(5) The term “current expenditures” means expenditures for free
public education, including expenditures for administration, instruc-
tion, attendance and health services, pupil transportation services,
operation and maintenance of plant, fixed charges, and net expendi-
tures to cover deficits for food services and student body activities,
but not including expenditures for community services, capital outlay,
and debt service, or any expenditures made from funds granted under
title IT of this Act or title IT or IIT of the Elementary and Secondary
Education Act of 1965.

(6) (A) For purposes of title I, the term “local educational agency”
means a board of education or other legally constituted local school
authority having administrative control and direction of free public
education in a county, township, independent, or other school district
Jocated within a State. Such term includes any State agency which
directly .operates and maintains facilities for providing free public
education. '

~(B) For purposes of title I, the term “local educational agency”
means a public board of education or other public authority legally
constituted within a State for either administrative control or direc-
tion of, or to perform a service function for, public elementary or
secondary schools in a city, county, township, school district, or other
- political subdivision of a State, or such combination of school districts
.or counties as are recognized in a State as an administrative agency
for its public elementary or secondary schools. Such term includes
any other public institution or agency having administrative control
- and direction of a public elementary or secondary school, and it also
includes (except for purposes of sections 203(a) (2), 203(b), and
205(a) (1)) any State agency which is directly responsible for pro-
viding free public education for handicapped children (including
-mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, crippled, or other health
impaired children who by reason thereof require special education)
or for children in institutions for neglected or delinquent children.

(7) The term “State educational agency” means the officer or agency
-primarily responsible for the State supervision of public elementary
and secondary schools. ]

(8) The term “State” means a State, Puerto Rico, Wake Island,
Guam, the District of Columbia, American Samoa, or the Virgin
Islands, and for purposes of title IT, such term includes the Trust
Territory of the Pacific Islands. o .

(9) The terms “Commissioner of Education” and “Commissioner”
means the United States Commissioner of Education.
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(10) Average daily attendance shall be determined in accordance
with State law, except that (A) the average daily attendance of
children with respect to whom payment is to be made under section
3 or 4 of this Act shall be determined in accordance with regulations of
the Commissioner, and (B) not withstanding any other provision of
this Act, where the local educational agency of the school district in
which any child resides makes or contracts to make a tuition payment
for the free public education of such child in a school situated in
another school district, for purposes of this Act the attendance of such
child at such school shall be held and considered (i) to be attendance
at a school of the local educational agency so making or contracting
to make such tuition payment, and (ii) not to be attendance at a school
of the local educational agency receiving such tuition payment or
entitled to receive such payment under the contract.

(11) The term “county” means those divisions of a State utilized by
the Secretary of Commerce in compiling and reporting data regarding
counties.

(12) The term “construction” includes the preparation of drawings
and specifications for school facilities; erecting, building, acquiring,
altering, remodeling, improving, or extending school facilities; and the
inspection and supervision of the construction of school facilities.

(13) The term “school facilities” means classrooms and related
facilities (including initial equipment) for free public education and
interests in land (including site, grading, and improvements) on which
such facilities are constructed, except that such term does not include
those gymnasiums and similar facilities intended primarily for exhibi-
tions for which admission is to be charged to the general public.

(14) The term “equipment” includes machinery, utilities, and built-
in equipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the functioning of a particu-
lar facility as a facility for the provision of educational services, in-
cluding items such as instructional equipment and necessary furniture,
printed, published, and audio-visual instructional materials, and books,
periodicals, documents, and other related materials.

(15) For the purpose of title IT, the term “eclementary school” means
a day or residential school which provides elementary education, as
determined under State law, and the term “secondary school” means a
day or residential school which provides secondary education, as deter-
mined under State law, except that it does not include any education
provided beyond grade 12.

(16) For purposes of title IT, the “average per pupil expenditure”
in a State, or in the United States, shall be the aggregate current
expenditures, during the second fiscal year preceding the fiscal year
for which the computation is made (or if satisfactory data for that
year are not available at the time of computation, then during the
most recent preceding fiscal year for which satisfactory data are
available, of all local educational agencies as defined in section
403(6) (B) in the State, or in the United States (which for the pur-
poses of this subsection means the fifty States, and the District of
Columbia), as the case may be, plus any direct current expenditures
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by the State for operation of such agencies (without regard to the
source of funds from which either of such expenditures are made),
divided by the aggregate number of children in average daily attend-
ance to whom such agencies provided free public education during
such preceding year.

(17 % For the purposes of title IT, “excess costs” means those costs
directly attributable to programs and projects which exceed the aver-
age per pupil expenditure of a local educational agency in the most
recent year for which satisfactory data are available for pupils in the
grade or grades included in such programs or projects (but not includ-
ing expeditures for any comparable State or local special programs, for
educationally deprived children or expenditures for bilingual pro-
grams or special education for handicapped children or children with
specific learning disabilities, if such expenditures for bilingual educa-
tion and special education are used to provide, to children of limited
English-speaking ability and handicapped children, and children with
specific learning disabilities who reside in title I project areas, services
which are comparable to those provided to similarly disadvantaged
.children residing in nonproject areas).

(20 U.S.C. 244) Enacted Sept. 30, 1950, c. 1124, P.L. 874, 81st Cong., Title III,
:sec. 303, formerly sec. 9, 64 Stat.-1108; amended Aug. 8, 1958, c. 402, P.L. 248, 83d
Cong., sec. 10, 67 Stat. 536 ; amended Aug. 1, 1956, c. 852, P.L. 896, 84th Cong., sec.
10, 70 Stat. 909 ; amended Aug. 8, 1956, c. 915, P.L. 949, 84th Cong., Title II, sec. 211,

70 Stat. 972; amended Auvg. 12, 1958, P.L. 85-620, Title II, sec. 205, 72 Stat. 560;
amended June 25, 1959, P.L. 86-70, sec. 18(d) (4), 73 Stat. 145 ; amended July 12,
1960, P.L. 86-624, sec. 14(d) (4), 74 Stat. 414; amended Oct. 16, 1964, P.L. 88—
665, Title XI, sec. 1102(b), 78 Stat. 1109; redesignated, and amended April 11,
1965, P.L. 89-10, Title I, secs. 3(c) (1), 4(a)—-(c), (d) (1), (e), 79 Stat. 85;

- amended Nov. 1, 1965, P.L. 89-313, sec. 6(c), 79 Stat. 1162; amended Nov. 3,

1966, P.L. 89-750, Title I, sec. 117(a) (1), (b), Title II, sec. 206, 80 Stat. 1198,

1199, 1213; amended Jan. 2, 1968, P.L. 90-247, Title II, sec. 201, 81 Stat. 806;

. amended April 18, 1970, P.L. 91-230, Title II, sec. 203(b), 84 Stat. 156. Amend-
ment effective after June 30, 1970; redesignated June 23, 1972, P.L. 92-318, sec.

- 411, 86 Stat. 334 ; amended August 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 501.

Elementary and Secondary Education Act of 1965

(P.L. 89-10)
Trrues IT, 11T, V, VII, axp VIIT

AN ACT To strengthen and improve educational quality and educational
opportunities in the Nation’s elementary and secondary schools

Be is enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Elementary and Secondary Education Act of 19657.

Trree I—FiNnaNcIaL AssisTANCE T0 LocaL EpucaTioNArl AGENCIES FOR
THE Epucation or CHILDREN oF Low-Ixcoie Farrrures axp ExXTEN-
stoN oF Punric Law 874, Ercury-First CoNGRESS

ES * #* £ 3 % -

(Nore.—Title I is an amendment to P.L. 874, 81st Cong., and is included herein
- on p. 57-as a separate program.)
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TITLE II—SCHOOL LIBRARY RESOURCES, TEXTBOOKS
AND OTHER INSTRUCTIONAL MATERIALS?

APPROPRIATIONS AUTHORIZED

Sec. 201. (a) The Commissioner shall carry out a program for
making grants for the acquisition of school library resources, text-
books, and other printed and published instructional materials for the
use of children and teachers in public and private elementary and
secondary schools. o

(b) For the purpose of making grants under this title, there are
hereby authorized to be appropriated the sum of $100,000,000 for the
fiscal year ending June 30, 1966, $125,000,000 for the fiscal year ending
June 30, 1967, $150,000,000 for the fiscal year ending June 30, 1968,
$162,500,000 for the fiscal year ending June 30, 1969, $200,000,000 for
each of the fiscal years ending June 30, 1970, and June 30, 1971,
$210,000,000 for the fiscal year ending June 30, 1972, and $220,000,000
for the fiscal year ending June 30, 1973, and each of the five succeeding
fiscal years, except that no funds are authorized to be appropriated for
obligation by the Commissioner during any year for which funds are
available for obligation by the Commissioner for carrying out part B
of title I'V.

(20 U.8.C. 821) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 201, 79 Stat.
36; amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 121, 80 Stat. 1199 ; amended
Jan. 2, 1968, P.L. 90-247, Title III, sec. 301(b), 81 Stat. 813; amended April 13,
1970, P.L. 91-230, Title I, sec. 121(a), 84 Stat. 130; amended Aug. 21, 1974,
P.L. 93-380, sec. 102 (a), 88 Stat. 501.

ALLOTMENT TO STATES

Sec. 202. (a) (1) There is hereby authorized to be appropriated
for each fiscal year for the purposes of this paragraph an amount equal
to not more than 1 per centum of the amount appropriated for such
year for payments to States under section 201 (b). The Commissioner
shall allot the amount appropriated pursuant to this paragraph among
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands according tn their respective necds for assistance
under this title. In addition, he shall allot from such amount to (A)
the Secretary of the Interior the amount necessary for such assistance
for children and teachers in elementary and secondary schools oper-
ated for Indian children by the Department of the Inferior, and (B)
the Secretary of Defense the amount necessary for such assistance for
children and teachers in the overseas dependents schools of the Depart-
ment of Defense. The terms upon which payments for such purpose
shall be made to the Secretary of Interior and the Secretary of Defense

1 Section 519 of P.L. 93-380 provides as follows :

SEc. 519. (a) There is established, in the Office of Education, an Office of Librarles
and Learning Resources (hereafter in this section referred to as the ‘‘Office”), through
which the Commissioner shall administer all programs in the Office of Education related
to assistance for, and encouragement of, libraries and information centers and education
technology.

(b) The Office shall be headed by a Director, to whom the Commissioner shall delegate
his delegable functions with respect to the programs administered through the Office.
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chall be determined pursuant to such criteria as the Commissioner
determines will best carry out the purpose of this title.

(2) From the sums appropriated for carrying out this title for any
fiscal year pursuant to section 201(b). the Commissioner shall allot
to each State an amount which bears the same ratio to the total of
such sums as the number of children enrolled in the public and private
elementary and secondary schools of that State bears to the total
number of children so enrolled in such schools in all of the States.
The number of children so enrolled shall be determined by the Com-
missioner on the basis of the most recent satisfactory data available
to him. For purposes of this subsection, the term “State™ shall not in-
clude Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

(b) The amount of any State’s allotment under subsection (a) for
any fiscal year which the Commissioner determines will not be required
for such fiscal year shall be available for reallotment from time to time,
on such dates during such year as the Commissioner may fix. to other
States in proportion to the original allotments to such States under
subsection (a) for that year but with such proportionate amount for
any of such other States being reduced to the extent it exceeds the
sum the Commissioner estimates such State needs and will be able to
use for such year; and the total of such reduction shall be similary
realloted among the States whose proportionate amounts were not
so reduced. Any amounts reallotted to a State under this subsection
during a year from funds appropriated pursuant to section 201 shall
be deemed part of its allotment under section (a) for such year.

(20 U.8.C. 822) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 202, 79 Stat.
36; amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 122, 80 Stat. 1199 amended
Jan. 2, 1968, P.L. 90-247, Title I, sec. 121, 81 Stat. 788; amended April 13. 1970,
P.L. 91-230, Title I, sec. 121(b), 84 Stat. 130: amended June 23, 1972. P.L.
02-318, sec. 421(b) (1) (A), 86 Stat. 341; amended August 21, 1974, P.L. 93-380,
sec. 102(Db), 88 Stat. 502.

STATE PLANS

Skc. 203 (a) Any State which desires to receive grants under this
title shall submit to the Commissioner a State plan, in such detail as
the Commissioner deems necessary, which—

(1) designates a State agency vwhich shall. either directly or
through arrangements with other State or local public agencies,
act as the sole agency for administration of the State plan;

(2) sets forth a program under which funds paid to the State
from its allotment under section 202 will be expended solely for
(A) acquisition of library resources (which for the purposes of
this title means books, periodicals, documents, audio-visual mate-
rials, and other related library materials), textbooks, and other
printed and published instructional materials for the use of
children and teachers in public and private elementary and
secondary schools in the State, and (B) administration of the
State plan, including (i) the development and revision of stand-
ards relating to library resources, textbooks, and other printed and
published instructional materials furnished for the use of children
and teachers in the public elementary and secondary schools of
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the State, and (ii) the distribution and control by a local educa-
tional agency of such library resources, textbooks, and other in-
structional materials in carrying out such State plan for the use of
children and teachers in schools referred to in clause (A), except
that the amount used for administration of the State plan for any
fiscal year shall not exceed an amount equal to 5 per centum of
the amount paid to the State under this title for that year or
$50,000, whichever is greater; ) _ .

(3) sets forth the criteria to be used in allocating library
resources, textbooks, and other printed and published instruc-
tional materials provided under this title among the children and
teachers of the State, which criteria shall—

(A) take into consideration the relative need, as determined
from time to time, of the children and teachers of the State
for such library resources, textbooks, or other instructional
materials, .

(B) provide assurance that to the extent consistent with
law such library resources, textbooks, and other instructional
materials will be provided on an equitable basis for the use
of children and teachers in private elementary and secondary
schools in the State which comply with the compulsory at-
tendance laws of the State or are otherwise recognized by it
through some procedure customarily used in the State,

(C) provide assurance that, in order to secure the effective
and efficient use of Federal funds, there will be appropriate
coordination at both State and local levels between the pro-
gram carried out under this title with respect to library re-
sources and the program (if any) carried out under the
Li‘grary Services and Construction Act (20 U.S.C. ch. 186),
an

(D) provide assurance that equal consideration shall be
given to the needs of elementary and secondary schools for
Iibrary resources, textbooks, and other printed and published
materials utilized for instruction, orientation, or guidance
and counseling in occupational education.

(4) sets forth the criteria to be used in selecting the library
resources, textbooks, and other instructional materials to be pro-
vided under this title and for determining the proportions of the
State’s allotment for each fiscal year which will be expended for
library resources, textbooks, and other printed and published
Instructional materials, respectively, and the terms by which such
library resources, textbooks, and other instructional materials will
be made available for the use of children and teachers in the
schools of the State;

(5) sets forth policies and procedures designed to assure that
Federal funds made available under this title for any fiscal year
will be so used as to supplement and, to the extent practical,
increase the level of State. local, and private school funds that
would in the absence of such Federal funds be made available for
library resources, textbooks, and other printed and published
instructional materials, and in no case supplant such State, local,
and private school funds;

44-078 O - 75 -7
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(6) sets forth such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of,
and accounting for, Federal funds paid to the State (including
any such funds paid by the State to any other public agency)
under this title; and

(7) provides for making such reports, in such form and con-
taining such information, as the Commissioner may reasonably
require to carry out his functions under this title, and for keeping
such records and for affording such access thereto as the Commis-
sioner may find necessary to assure the correctness and verification
of such reports.

(b) The Commissioner shall approve any State plan and any modi-

fication thereof which complies with the provisions of subsection (a).

(20 U.S.C. 823) Enacted April 11, 1965, P.L. 89-10, Title II, see. 203, 79 Stat.
37: amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 123, 80 Stat. 1200; amended
June 23, 1972, P.L. 92-318, sec. 509(a) (1), 86 Stat. 353.

PAYMENTS TO STATES

Skc. 204. (a) From the amounts allotted to each State under section
202 the Commissioner shall pay to that State an amount equal to the
amount expended by the State in carrying out its State plan. Such
payments may be made in installments, and in advance or by way of
reimbursement, with necessary adjustments on account of overpay-
ments or underpayments.

(b) In any State which has a State plan approved under section
203 (b) and in which no State agency is authorized by law to provide
library resources, textbooks, or other printed and published instrue-
tional materials for the use of children and teachers in any one or
more elementary or secondary school in such State, the Commissioner
shall arrange for the provision on an equitable basis of such library
resources, textbooks, or other instructional materials for such use and
shall pay the cost thereof for any fiscal year ending prior to July 1,
1973, out of that State’s allotment.

(20 U.S.C. 824) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 204, 79
Stat. 88; amended April 18, 1970, P.L. 91-230, Title I, sec. 121(c), 84, Stat. 130.

PUBLIC CONTROL OF LIBRARY RESOURCES, TEXTBOOKS, AND OTHER
INSTRUCTIONAL MATERIAL AND TYPES WHICH JMAY BE MADE AVAIL-
ABLE

Skc. 205. (a) Title to library resources, textbooks, and other printed
and published instructional materials furnished pursuant to this title,
and control and administration of their use, shall vest only in a public
agency.

(b)” The library resources, textbooks, and other printed and pub-
lished instructional materials made available pursuant to this title for
use of children and teachers in any school in any State shall be limited
to those which have been approved by an appropriate State or local
educational authority or agency for use, or are used, in a public ele-
mentary or secondary school of that State.

8(20 U.S.C. 825) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 205, 79 Stat.
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ADMINISTRATION OF STATE PLANS

Sec. 206. (a) The Commissioner shall not finally disapprove any
State plan submitted under this title, or any modification thereof,
without first affording the State agency administering the plan
reasonable notice and opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to such State agency, finds—

(1) that the State plan has been so changed that it no longer
complies with the provisions of section 203 (a), or
(2) that in the administration of the plan there is a failure to
comply substantially with any such provisions,
the Commissioner shall notify such State agency that the State will
not be regarded as eligible to participate in the program under this
title until he is satisfied that there is no longer any such failure to
comply.
(20 U.8.C. 826) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 206, 79 Stat. 39.

JUDICIAL REVIEW

Skc. 207. (a) If any State is dissatisfied with the Commissioner’s
final action with respect to the approval of its State plan submitted
under section 203(a) or with his final action under section 206(b),
such State may, within sixty days after notice of such action, file with
the United States court of appeals for the circuit in which such State
is located a petition for review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Commis-
sioner. The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in section
2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings. Such new or
modified findings of fact shall likewise be conclusive if supported by
substantial evidence.

(c¢) The court shall have jurisdiction to affirm the action of the Com-
missioner or to set it aside, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

(20 U.8.C. 827) Enacted April 11, 1965, P.L. 89-10, Title II, sec. 207, 79 Stat. 39.

TITLE III—SUPPLEMENTARY EDUCATIONAL CENTERS
AND SERVICES; GUIDANCE, COUNSELING, AND TEST-

ING
APPROPRIATIONS AUTHORIZED

Skc. 801. (a) The Commissioner shall carry out a program for mak-
ing grants for supplementary educational centers and services, to
stimulate and assist in the provision of vitaly needed educational
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services not available in sufficient quantity or quality. and to stimulate
and assist in the development and establishment of exemplary ele-
mentary and secondary school educational programs to serve as models
for regular school programs, and to assist the States in establishing
and maintaining programs of testing and guidance and counseling.

(b) For the purpose of making grants under this title. there is
hereby authorized to be appropriated the sum of $550.000.000 for the
fiscal year ending June 30, 1971, $575,000,000 for the fiscal vear ending
June 30, 1972, and $605,000,000 for the fiscal vear ending June 30,
1973, and each of the five succeeding fiscal yvears, except that no funds
are authorized to be appropriated for obligation by the Commissioner
during any year for which funds are available for obligation by the
Commissioner for carrying out part C of title IV, In addition. there
are hereby authorized to be appropriated for the fiscal year ending
June 30, 1971, and each of the succeeding fiscal years, such sums as
may be necessary for the administration of State plans, the activities
of advisory councils, and the evaluation and dissemination activities
required under this title.

(20 U.S.C. 841) Enacted April 11, 1965, P.L. 89-10, Title III, sec. 301, 79
Stat. 39; amended Nov 8, 1966, P.L. 89-750, Title I, sec. 131, 80 Stat. 1201:
amended Jan. 2, 1968, P.L. 90-247, Title I, sec. 131. 81 Stat. 788 : amended April 13,
1970, P.L. 91-230, Title I, sec. 131(a) (1), 84 Stat. 130; amended August 21, 1974,
P.L. 93-380, sec. 103(a), 88 Stat. 502.

ALLOTMENT AMONG STATES

Skc. 302. (a) (1) There is hereby authorized to be appropriated for
each fiscal year for the purposes of this paragraph an amount equal to
not more than 1 per centum of the amount appropriated for such vear
for grants under this title. The Commissioner shall allot the amount
appropriated pursuant to this paragraph among Guam. American
Samoa, the Virgin Islands, and the Trust Territory of the Pacific
Islands according to their respective needs for assistance under this
title. In addition, he shall allot from such amount to (A) the Secre-
tary of the Interior the amount necessary to provide programs and
projects for the purpose of this title for individuals on reservations
serviced by elementary and secondary schools overated for Indian
children by the Department of the Interior, and (B) the Secretary of
Defense the amount necessary for such assistance for children and
teachers in the overseas dependents schools of the Department of
Defense. The terms upon which pavments for such purpose shall be
made to the Secretary of the Interior and the Secretary of Defense
shall be determined pursuant to such criteria as the Commissioner de-
termines will best carry out the purnoses of this title.

(2) From the sums appropriated for making erants under this title
for any fiscal year pursuant to section 301(b). the Commissioner shall
allot $200.000 to each State and shall allot the remainder of such sums
among the States as follows:

(A) He shall allot to each State an amount which bears the
same ratio to 50 per centum of such remainder as the number of
children aged five to seventeen. inclusive. in the State bears to the
number of such children in all the States. and
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(B) He shall allot to each State an amount which bears the
same ratio to 50 per centum of such remainder as the population
of the State bears to the population of all the States.

For the purposes of this subsection, the term “State” does not include
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands.

(b) The number of children aged five to seventeen, inclusive, and
the total population of a State and of all the States shall be determined
by the Commissioner on the basis of the most recent satisfactory dats
available to him.

(c¢) The amount allotted to any State under subsection (a) for any
fiscal year, which the Commissioner determines will not be required
for the period for which that amount is available, shall be available
for grants pursuant to section 306 in such State, and if not so needed
may be reallotted or used for grants pursuant to section 306 in other
States. Funds available for reallotment may be reallotted from time to
time, on such dates during that period as the Commissioner may fix,
among other States in proportion to the amounts originally allotted
among those States under subsection (a) for that year, buf with the
proportionate amount for any of the other States being reduced to the
extent it exceeds the sum the Commissioner estimates that State needs
and will be able to use for that period; and the total of these reduc-
tions may be similarly reallotted among the States whose proportionate
amounts were not so reduced. Any amount reallotted to a State under
this subsection from funds appropriated pursuant to section 301 for
any fiscal year shall be deemed to be a part of the amount allotted to it
under subsection (a) for that year.

d) The amounts made available under the first sentence of sub-
section (c) for any fiscal year shall remain available for grants during
the next succeeding fiscal year.

(20 U.S.C. 842) Enacted April 11, 1965, P.L. 89-10, Title III, sec. 302, 79
Stat. 40; amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 132, 80 Stat. 1201;
amended Jan. 2, 1968, P.L. 90-247, Title I, sec. 131, 81 Stat. 789; amended

April 13, 1970, P.L. 91-230, Title I, sec. 181(a) (1), 84 Stat. 131; amended June
23, 1972, P.L. 92-318, sec. 421(b) (1) (B), 86 Stat. 341.

USES OF FEDERAL FUNDS

Skc. 303. (a) It is the purpose of this title to combine within a
single authorization, subject to the modifications imposed by the provi-
sions and requirements of this title, the programs formerly authorized
by this title and title V-A of the National Defense Education Act of
1958, and except as expressly modified by this title, Federal funds may
be used for the same purposes and the funding of the same types of
programs previously authorized by those titles,

b) Funds appropriated pursuant to section 301 shall be available
only for grants in accordance with applications approved pursuant
to this title for—

(1) planning for and taking other steps leading to the develop-
ment of programs or projects designed to provide supplementary
educational activities and services described in paragraphs (2)
and (3), including pilot projects designed to test the effectiveness
of plans so developed ;



92

(2) the establishment or expansion of exemplary and innova-
tive educational programs (including dual-enrollment programs
and the lease or construction of necessary facilities) for the pur-
pose of stimulating the adoption of new educational programs
(including those described in section 503 (4) and special programs
for handicapped children) in the schools of the State: and

(3) the establishment, maintenance, operation, and expansion
of programs or projects, including the lease or construction of
necessary facilities and the acquisition of necessary equipment,
designed to enrich the programs of local elementary and second-
ary schools and to offer a diverse range of educational experience
to persons of varying talents and needs by providing, especially
through new and improved approaches, supplementary educa-
tional services and activities, such as—

(A) remedial instruction, and school health, physical edu-
cation, recreation, psychological, social work, and other sery-
ices designed to enable and encourage persons to enter, remain
in, or reenter educational programs, including the provision
of special educational programs and study areas during peri-
ods when schools are not regularly in session;

(B) comprehensive academic services and, where appro-
priate, vocational guidance and counseling, for continuing
adult education;

(C) programs designed to encourage the development in
elementary and secondary schools of occupational informa-
tion and counseling and guidance, and instruction in occupa-
tional education on an equal footing with traditional
academic education;

(D) specialized Instruction and equipment for students
interested in studying advanced scientific subjects, foreign
languages, and other academic subjects which are not taught
in the local schools or which can be provided more effectively
on a centralized basis, or for persons who are handicapped or
of preschool age;

(E) making available modern educational equipment and
specially qualified personnel, including artists and musicians,
on a temporary basis for the benefit of children in public and
other nonprofit schools, organizations, and institutions;

(F) developing, producing, and transmitting radio and
television programs for classroom and other educational use;

(G) in the case of any local educational agency which is
making a reasonable tax effort but which is nevertheless
unable to meet critical educational needs (including preschool
education), because some or all of its schools are seriously
overcrowded, obsolete, or unsafe, initiating and carrying out
programs or projects designed to meet those needs, particu-
larly those which will result in more effective use of existing
facilities;

(H) providing special educational and related services for
persons who are in or from rural areas or who are or have
been otherwise isolated from normal educational opportuni-
ties, including, where appropriate, the provision of mobile
educational services and equipment, special home study
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courses, radio, television, and related forms of instruction,
bilingual education methods and visiting teachers’ programs;
(I) encouraging community involvement in educational
programs;
((1 J) providing programs for gifted and talented children;
an
(K) other specially designed educational programs or
projects which meet the purposes of this title; and

(4) programs for testing students in the public and private ele-
mentary and secondary schools and in junior colleges and techni-
cal institutes in the State, and programs designed to improve
glilida]nce and counseling services at the appropriate levels in such
schools.

(c¢) In addition to the uses specified in subsection (b), funds appro-
priated for carrying out this title may be used for—

(1) proper and efficient administration of State plans;

(2) obtaining technical, professional, and clerical assistance
and the services of experts and consultants to assist the advisory
councilsdauthorized by this title in carrying out their responsibili-
ties; an

(3) evaluation of plans, programs, and projects, and dissemina-
tion of the results thereof.

(20 U.8.C. 843) Enacted April 11, 1965, P.L. 89-10, Title III, sec. 303, 79 Stat.
40; amended Nov. 8, 1966, P.L. 89-750, Title I, see 152(b), 80 Stat. 1203, amended
Jan. 2, 1968, P.L. 90-247, Title I, sec. 181, 81 Stat. 790 ; amended April 13, 1970,

Title I, P.L. 91-230, sec. 181(a) (1), 84 Stat. 132: renumbered and clause (¢)
added June 23, 1972, P.L. 92-318, sec. 509(a) (2), 86 Stat. 353.

APPLICATION FOR GRANTS; CONDITIONS FOR APPROVAL

Sec. 804. (a) A grant under this title pursuant to an approved
State plan or by the Commissioner for a supplementary educational
center or service program or project may be made only to a local educa-
tional agency or agencies, and then only if there is satisfactory assur-
ance that, in the planning of that program or project there has been,
and in the establishment and carrying out thereof there will be,
participation of persons broadly representative of the cultural and
educational resources of the area to be served. The term “cultural and
educational resources” includes State educational agencies, institutions
of higher education, nonprofit private schools, public and nonprofit
private agencies such as libraries, museums, musical and artistic orga-
nizations, educational radio and television, and other cultural and
educational resources. Such grants may be made only upon applica-
tion to the appropriate State educational agency or to the Commis-
sioner, as the case may be, at such time or times, in such manner, and
containing or accompanied by such information as the Commissioner
deems necessary. Such application shall—

(1) provide that the activities and services for which assistance
under this title is sought will be administered by or under the
supervision of the applicant;

(2) set forth a program for carrying out the purposes set forth
in section 303 (b) and provide for such methods of administration
as are necessary for the proper and efficient operation of the
programs;
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(8) set forth policies and procedures which assure that Federal
funds made available under this title for any fiscal year will be
so used as to supplement and, to the extent practical, increase the
level of funds that would, in the absence of such Federal funds,
be made available by the applicant for the purposes described in
section 303 (b), and in no case supplant such funds;

(4) provide, in the case of an application for assistance under
this title which includes a project for the construction of necessary
facilities, satisfactory assurance that—

(A) reasonable provision has been made, consistent with
the other uses to be made of the facilities, for areas in such
facilities which are adaptable for artistic and cultural
activities,

(B) upon completion of the construction, title to the facili-
ties will be in a State or local educational agency, and

(C) in developing plans for such facilities (i) due consid-
eration will be given to excellence of architecture and design
and to the inclusion of works of art (not representing more
than 1 per centum of the cost of the project), and (ii) there
will be compliance with such standards as the Secretary may
prescribe or approve in order to insure that. to the extent
appropriate in view of the uses to be made of the facilities,
such facilities are accessible to and usable by handicapped
persons;

(5) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant under this
title; and

(6) provide for making an annual report, and such other re-
ports, in such form and containing such information, as the Com-
missioner may reasonably require to carry out his functions under
this title and to determine the extent to which funds provided
under this title have been effective in improving the educational
opportunities of persons in the area served, and for keeping such
records and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

(b) An application by a local educational agency for a grant under
this title may be approved only if it is consistent with the applicable
provisions of this title and—

(1) meets the requirements set forth in subsection (a):

(2) provides that the program or project for which application
is made—

(A) will utilize the best available talents and resources
and will substantially increase the educational opportunities
in the area to be served by the applicant, and

(B) to the extent consistent with the number of children
enrolled in nonprofit private schools in the area to be served
whose educational needs are of the type provided by the pro-
gram or project, makes provision for the participation of
such children; and

(3) has been reviewed by a panel of experts.
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(¢) Amendments of applications shall, except as the Commissioner
may otherwise provide by or pursuant to regulations, be subject to
approval in the same manner as original applications.

(20 U.S.C. 844) Enacted April 11, 1965, P.L. 89-10, Title III, sec. 304, 79 Stat.
41; amended Nov. 3, 1966, P.L. 89-750, Title I, secs. 133, 134, 80 Stat. 1201, 1202;
amended Jan. 2, 1968, P.L. 90-247, Title I, sec. 131, 81 Stat. 791; amended April
13, 1970, P.L. 91-230, Title I, sec. 131(a) (1), 84 Stat. 133.

STATE PLANS

Skc. 305. (a) (1) Any State desiring to receive payments for any
fiscal year to carry out a State plan under this title shall (A) establish
within its State educational agency a State advisory council (herein-
after referred to as the State advisory council) which meets the
requirements of this subsection, (B) set dates before which local edu-
cational agencies must have submitted applications for grants to the
State educational agency, and (C) submit to the Commissioner,
through its State educational agency, a State plan at such time and
in such detail as the Commissioner may deem necessary. The Commis-
sioner may, by regulation, set uniform dates-for the submission of
State plans and applications.

( §2)h'Il‘he State advisory council, established pursuant to paragraph
1) shall—

(A) be appointed by the State educational agency, and be
broadly representative of the cultural and educational resources
of the State (as defined in section 304(a)) and of the public, in-
cluding persons representative of—

(i) elementary and secondary schools,

(i1) institutions of higher education, and

(ii1) areas of professional competence in dealing with chil-
dren needing special education because of physical or mental
handicaps;

(B) advise the State educational agency on the preparation of,
and policy matters arising in the administration of, the State
plan, including the development of criteria for approval of ap-
plications under such State plan;

(C) review, and make recommendations to the State educa-
tional agency on the action to be taken with respect to, each ap-
plication for a grant under the State plan;

((i D) evaluate programs and projects assisted under this title;
an

(E) prepare and submit through the State educational agency
a report of its activities, recommendations, and evaluations, to-
gether with such additional comments as the State educational
agency deems appropriate, to the Commissioner and to the Na-
tional Advisory Council, established pursuant to this title, at such
times, in such form, and in such detail, as the Secretary may
prescribe.

(3) Not less than ninety days prior to the beginning of any fiscal
year in which a State desires to receive a grant under this title, such
State shall certify the establishment of, and membership of, its State
advisory council to the Commissioner.
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(4) Each State advisory council shall meet within thirty days after
certification has been accepted by the Commissioner and select from
its membership a chairman. The time, place, and manner of meeting
shall be as provided by such council, except that such council shall
have not less than one public meeting each year at which the public
is given opportunity to express views concerning the administration
and operation of this title. _

(5) State advisory councils shall be authorized to obtain the serv-
ices of such professional, technical, and clerical personnel as may be
necessary to enable them to carry out their functions under this title
and to contract for such services as may be necessary to enable them
to carry out their evaluation functions.

(b) The Commissioner shall approve a State plan, or modification
thereof, if he determines that the plan submitted for that fiscal year—

(1) (A) except in the case of funds available for the purpose
described in paragraph (4) of section 303 (b),* sets forth a pro-
gram (including educational needs, and their basis, and the man-
ner in which the funds paid to the State under this title shall be
used in meeting such educational needs) under which funds paid
to the State under section 307 (a) will be expended solely for the
improvement of education in the State through grants to local
educational agencies for programs or projects in accordance with
sections 303 and 804 : Provided, That, in the case of a State educa-
tional agency that also is a local educational agency, its approval
of a program or project to be carried out by it in the latter capacity
shall, for the purposes of this title, be deemed an award of a grant
by it upon application of a local educational agency if the State
plan contains, in addition to the provisions otherwise required by
this section, provisions and assurances (applicable to such pro-
grams or project) that are fully equivalent to those otherwise
required of a local educational agency;

(B) in the case of funds available for the purpose described in
paragraph (4) of section 303 (b), sets forth— ‘

(1) a program for testing students in the public elementary
and secondary schools of such State or in the public junior
colleges and technical institutes of such State, and, if author-
ized by law, in other elementary and secondary schools and
in other junior colleges and technical institutes in such State,
to identify students with outstanding aptitudes and ability,
and the means of testing which will be utilized in carrying
out such program; and

(i) a program of guidance and counseling at the appro-
priate levels in the public elementary and secondary schools
or public junior colleges and technical institutes of such
State, (A) to advise students of courses of study best suited
to their ability, aptitudes and skills, (B) to advise students in

1 Sec. 131 (b) of Public Law 91-230 provides as follows :

“(b) In the case of any fiscal year ending prior to July 1, 1973, each State submitting
a 'State plan under title III of the Elementary and Secondary Education Act of 1965
shall assure the Commissioner of Education that it will expend for the purpose described
in paragraph (4) of section 303(b) of such title IIT an amount at least equal to 50 per
centum of the amount expended by that State for the purposes of title V-A of the
National Defense Education Act of 1953 from funds appropriated pursuant to such title
V-A for the fiscal year ending June 30, 1970.”
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their decisions as to the type of educational program they
should pursue, the vocation they train for and enter, and the
job opportunities in the various fields, and (C) to encourage
students with outstanding aptitudes and ability to complete
their secondary school education, take the necessary courses
for admission to institutions of higher education, and enter
such institutions and such programs may include, at the
discretion of such State agency, short-term sessions for
persons engaged in guidance and counseling in elementary
and secondary schools, junior colleges, and technical institutes
in such State; o

(2) sets forth the administrative organization and procedures,
including the qualifications for personnel having responsibilities
in the administration of the plan in such detail as the Commis-
sioner may prescribe by regulation ) )

(8) sets forth criteria for achieving an equitable distribution of
assistance under this title, which criteria shall be based on con-
sideration of (A) the size and population of the State, (B) the
geographic distribution and density of the population within the
State, and (C) the relative need of persons in different geographic
areas and in different population groups within the State for the
kinds of services and activities described in section 303, and the
financial ability of the local educational agencies serving such
persons to provide such services and activities;

(4) provides for giving special consideration to the application
of any local educational agency which is making a reasonable tax
effort but which is nevertheless unable to meet critical educational
needs, including preschool education for four- and five-year-olds
and including where appropriate bilingual education, because
some or all of its schools are seriously overcrowded (as a result of
growth or shifts in enrollment or otherwise), obsolete, or unsafe;

(5) provides that, in approving applications for grants for
programs or projects, applications proposing to carry out pro-
grams or projects planned under this title will receive special
consideration ;

(6) provides for adoption of effective procedures (A) for the
evaluation, at least annually, of the effectiveness of the programs
and projects, by the State advisory council, supported under the
State plan in meeting the purposes of this title (B) for appropri-
ate dissemination of the results of such evaluations and other
information pertaining to such programs or projects, and (C) for
adopting, where appropriate, promising educational practices
developed through such programs or projects;

(7) provides that not less than 50 per centum of the amount
which such State receives to carry out the plan in such fiscal year
sé}(l)gl(lblc))e used for purposes of paragraphs (1) and (2) of section

Y

(8) provides that not less than 15 per centum of the amount
which such State receives to carry out the plan in such fiscal year
shall be used for special programs or projects for the education
of handicapped children;
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(9) sets forth policies and procedures which give satisfactory
assurance that Federal funds made available under this title for
any fiscal year (A) will not be commingled with State funds, and
(B) will be so used as to supplement and, to the extent practical,
increase the fiscal effort (determined in accordance with criteria
prescribed by the Commissioner, by regulation) that would, in the
absence of such Federal funds, be made by the applicant for edu-
cational purposes; ]

(10) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the State under this title;

(11) provides for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably require to carry out his functions
under this title and to determine the extent to which funds pro-
vided under this title have been effective in improving the educa-
tional opportunities of persons in the areas served by the programs
or projects supported under the State plan and in the State as a
whole, including reports of evaluations made in accordance with
objective measurements under the State plan pursuant to para-
graph (6), and for keeping such records and for affording such
access thereto as the Commissioner may find necessary to assure
the correctness and verification of such reports:

(12) provides that final action with respect to any application
(or amendment thereof) regarding the proposed final disposition
thereof shall not be taken without first affording the local educa-
tional agency or agencies submitting such application reasonable
notice and opportunity for a hearing; and

(13) contains satisfactory assurance that, in determining the
eligibility of any local educational agency for State aid or the
amount of such aid, grants to that agency under this title shall
not be taken into consideration.

(¢) The Commissioner may. if he finds that a State plan for any
fiscal year ending prior to July 1, 1978, is in substantial compliance
with the requirements set forth in subsection (b), approve that part
of the plan which is in compliance with such requirements and make
available (pursuant to section 807) to that State that part of the
State’s allotment which he determines to be necessary to carry out that
part of the plan so approved. The remainder of the amount which
such State is eligible to receive under this section may be made avail-
able to such State only if the unapproved portion of that State plan
has been so modified as to bring the plan into compliance with such
requirements : Provided, That the amount made available to a State
pursuant to this subsection shall not be less than 50 per centum of
the maximum amount which the State is eligible to receive under this
sectiomn. :

(d)* A State which has had a State plan approved for any fiscal
year may receive for the purpose of carrying out such plan, an amount
1ot in excess of 85 per centum of its allotment pursuant to section 302.

1 Repealed effective July 1, 1975 (sec. 402(c) (2), P.L. 93-380).
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(e) (1) The Commissioner shall not finally disapprove any plan sub-
mitted under subsection (a), or any modification thereof, without first
affording the State educational agency submitting the plan reasonable
notice and opportunity for a hearing.

(2) Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearings to any State educational agency, finds that there
has been a failure to comply substantially with any requirement set
forth in the plan of that State approved under section 305 or with any
requirement set forth in the application of a local educational agency
approved pursuant to section 304, the Commissioner shall notify the
agency that further payments will not be made to the State under this
title (or, in his discretion, that the State educational agency shall not
make further payments under this title to specified local educational
agencies affected by the failure) until he is satisfied that there is no
longer any such failure to comply. Until he is so satisfied, no further
payments shall be made to the State under this title, or payments by
the State educational agency under this title shall be limited to local
educational agencies not affected by the failure, as the case may be.

(8) (A) If any State is dissatified with the Commissioner’s final
action with respect to the-approval of a plan submitted under subsec-
tion (a) or with his final action under paragraph (2), such State may,
within 60 days after notice of such action, file with the United States
court of appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner. The Com-
missioner thereupon shall file in the court the record of the proceed-
ings on which he based his action as provided in section 2112 of title 28,
United States Code.

(B) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings.

(C) The court shall- have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification-as provided in section
1254 of title 28, United States Code.

(f) (1) If any local educational agency is dissatisfied with the final
action of the State educational agency with respect to approval of
an application of such local agency for a grant pursuant to this title,
such local agency may, within sixty days after such final action or
- notiee thereof, whichever is later, file with the United States court
of appeals for the circuit in which the State is located a petition for
review of that action. A copy of the petition shall be forthwith trans-
‘mitted by the clerk of the court to the State educational agency. The
State educational agency thereupon shall file in the court the record
of the proceedings on which the State educational agency based its
action as provided in section 2112 of title 28, United States Code.
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(2) The findings of fact by the State educational agency, if sup-
ported by substantial evidence shall be conclusive; but the court. for
good cause shown, may remand the case to the State educational
agency to take further evidence, and the State educational agency may
thereupon make new or modified findings of fact and may modify its
previous action, and shall certify to the court the record of the further
proceedings.

(8) The court shall have jurisdiction to affirm the action of the
State educational agency or to set it aside, in whole or in part. The
judgment of the court shall be subject to review by the Supreme Court
of the United States upon certiorari or certification as provided in
section 1254 of title 28, United States Code.

(20 U.S.C. 844a) Enacted Jan. 2, 1968, P.L. 90-247, Title I. sec. 131, 81 Stat.
792 ; amended April 18, 1970, P.L. 91-230, Title I, sec. 131(a) (1) &4 Stat. 135.

SPECTAL PROGRAMS AND PROJECTS '

Src. 306. (a) From the amount allotted to any State pursuant to
section 802 which is not available to that State under a State plan
approved pursuant to section 305, the Commissioner is authorized,
subject to the provisions of section 304, to make grants to local
educational agencies in such State for programs or projects which meet
the purposes of section 303 and which, in the case of a local educational
agency in a State which has a State plan approved. hold promise o
making a substantial contribution to the solution of critical educa-
tional problems common to all or several States. The Commissioner
may not approve an application under this section unless the applica-
tion has been submitted to the appropriate State educational agency
for comment and recommendation with respect to the action to
be taken by the Commissioner regarding the disposition of the
application.

(b) Not less than 15 per centum of the funds granted pursuant to
this section in any fiscal year shall be used for programs or projects
designed to meet the special educational needs of handicapped
children.

(20 U.S.C. 844b) Enacted Jan. 2, 1968, P.L. 90-247, Title I, sec. 131, 81 Stat.
796 ; amended April 13, 1970, P.L. 91-230, Title I, sec. 131(a) (1), & Stat. 139.

PAYMENTS

Skc. 307. (a) From the allotment to each State pursuant to section
302, for any fiscal year, the Commissioner shall pay to each State.
which has had a plan approved pursuant to section 305 for that fiscal
year, the amount necessary to carry out its State plan as approved.

(b) The Commissioner 1s authorized to pay to each State amounts
necessary for the activities described in section 303(c). during any
fiscal year, except that (1) the total of such payments shall not be in
excess of an amount equal to 714 per centum of its allotment for that
fiscal year or, $150,000 ($50,000 in the case of Guam, American Samoa,
the Virgin Islands, and the Trust Territory of the Pacific Islands),
whichever is greater, and (2) in such payment, the amount paid for

* Section 306 is repealed, effective July 1, 1975 (sec. 402(c) (2), P.L. 93-380).
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the administration of the State plan for any fiscal year shall not
exceed an amount equal to 5 per centum of its allotment for that fiscal
year or $100,000 ($35,000 in the case of Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands), which-
ever is greater.

(¢)! The Commissioner shall pay to each applicant which has an
application approved pursuant to section 306 the amount necessary
to carry out the program or project pursuant to such application.

(d) Payments under this section may be made in installments and
in advance or by way of reimbursement, with necessary adjustments
on account of overpayments or underpayments.

(e) No payments shall be made under this title to any local educa-
tional agency or to any State unless the Commissioner finds, in the case
of a local educational agency, that the combined fiscal effort of that
agency and the State with respect to the provision of free public edu-
cation by that agency for the preceding fiscal year was not less than
such combined fiscal effort for that purpose for the second preceding
fiscal year or, in the case of a State, that the fiscal effort of that State
for State aid (as defined by regulation) with respect to the provision
of free public education in that State for the preceding fiscal year was
not less than such fiscal effort for State aid for the second preceding
fiscal year. :

(£) (1) In any State which has a State plan approved under section
305(c) and in which no State agency is authorized by law to provide,
or in which there is a substantial failure to provide, for effective par-
ticipation on an equitable basis in programs authorized by this title
by children enrolled in any one or more private elementary or second-
ary schools of such State in the area or areas served by such programs,
the Commissioner shall arrange for the provision, on an equitable
basis, of such programs and shall pay the costs thereof for any fiscal
year out of that State’s allotment. The Commissioner may arrange for
such programs through contracts with institutions of higher education,
or other competent nonprofit institutions or organizations.

(2) In determining the amount to be withheld from any State’s
allotment for the provision of such programs, the Commissioner shall
take into account the number of children and teachers in the area or
areas served by such programs who are excluded from participation
therein and who, except for such exclusion, might reasonably have
been expected to participate.

(g) (1) The Commissioner shall not take any final action under
subsection (f) until he has afforded the State educational agency and
the local educational agency affected by such action at least sixty days
notice of his proposed action and an opportunity for a hearing with
respect thereto on the record.

2) If a State or local educational agency is dissatified with the
Commissioner’s final action after a hearing under paragraph (1) of
this paragraph, it may, within sixty days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to
the Commissioner. The Commissioner thersupon shall file in the cour

1 Subsection (c¢) repealed, effective July 1, 1975 (sec. 402(c) (2), P.L. 93-380).
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the record of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Code.

(3) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive 1f supported by substan-
tial evidence.

(4) Upon the filing of such petition, the court shall have jurisdie-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by
the Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.

(20 U.S.C. 845) Bnacted April 11, 1965, P.L. 89-10, Title III, sec. 307, formerly
sec. 305, 79 Stat. 43 ; redesignated and amended Jan. 2, 1968, P.L. 90-247, Title 1.
sec. 131 81 Stat. 796 ; amended April 13, 1970, P.L. 91-230, Title I, sec. 131(a) (1),
84 Stat. 139; amended August 21, 1974, P.L. 98-380, sec. 103(d), 88 Stat. 502.

RECOVERY OF PAYMENTS

Src. 808. If within twenty years after completion of any construc-

tion for which Federal funds have been paid under this title—
(a) the owner of the facility shall cease to be a State or local
educational agency, or
(b) the facility shall cease to be used for the educational and
related purposes for which it was constructed, unless the Com-
missioner determines in accordance with regulations that there is
good cause for releasing the applicant or cther owner from the
obligation to do so,
the United States shall be entitled to recover from the applicant or
other owner of the facility an amount which bears to the then value of
the facility (or so much thereof as constituted an approved project or
projects) the same ratio as the amount of such Federal funds bore to
the cost of the facility financed with the aid of such funds. Such value
shall be determined by agreement of the parties or by action brought
in the United States district court for the district in which the facility
is situated. )

(20 U.S.C. 847) Enacted April 11, 1965, P.L. 89-10, Title ITII, sec. 308, formerly
sec. 307, 79 Stat. 44; redesignated Jan. 2, 1968, P.L. 90-247, Title I, sec. 131,
81 Stat. 797; amended April 13, 1970, P.L. 91-230, Title I, sec. 181(a) (1), &
Stat. 140.

NATIONAL ADVISORY COUNCIL

Src. 309. (a) The President shall appoint a National Advisory
Council on Supplementary Centers and Services which shall—

(1) review the administration of, general regulations for, and
operation of this title, including its effectiveness in meeting the
purposes set forth in section 303;

(2) review, cvaluate, and transmit to the Congress and the
President the reports submitted pursuant to section 305(2) (2)

(E)s
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(3) evaluate programs and projects carried out under this
title and disseminate the results thereof ; and o

(4) make recommendations for the improvement of this title,
and its administration and operation. o )

(b) The Council shall be appointed by the President without
regard to the civil service laws and shall consist of twelve members, a
majority of whom shall be broadly representative of the educational
and cultural resources of the United States including at least one per-
son who has professional competence in the area of education of handi-
capped children. Such members shall be appointed for terms of 3
years except that (1) in the case of the initial members, four shall be
appointed for terms of 1 year each and four shall be appointed for
terms of 2 years each, and (2) appointments to fill the unexpired
portion of any terms shall be for such portion only. When requested
by the President, the Secretary of Health, Education, and Welfare
shall engage such technical and professional assistance as may be
required to carry out the functions of the Council, and shall make
available to the Council such secretarial, clerical and other assistance
and such pertinent data prepared by the Department of Health, Edu-
cation, and Welfare as it may require to carry out its functions,

(¢) The Council shall make an annual report of its findings and
recommendations (including recommendations for changes in the pro-
visions of this title) to the President and the Congress not later than
January 20 of each year. The President is requested to transmit to the
Congress such comments and recommendations as he may have with
respect to such report. Subject to section 448(b) of the General
Education Provisions Act, the Council shall continue to exist until
July 1, 1978, except that the Council shall not exist during any year
for which funds are available for obligation by the Commissioner for
carrying out title I'V.

(20 U.S.C. 847a) Enacted Jan. 2, 1968, P.I. 90-247, Title I, sec. 131, 81 Stat.

797; amended April 13, 1970, P.L. 91-230, Title I, sec. 181 (a) (1), 84 Stat. 140;
amended August 21, 1974, P.L. 93-380, sec. 845(b), 88 Stat. 612.

TITLE IV—-LIBRARIES, LEARNING RESOURCES, EDUCA-
TIONAL INNOVATION, AND SUPPORT

Part A—GEeNERAL ProvistoNs
AUTHORIZATION OF APPROPRIATIONS

Sec. 401. (a) (1) Subject to the provisions of paragraph (2), there
1s authorized to be appropriated the sum of $395.000.000 for obligation
by the Commissioner during the fiscal year ending June 30, 1976, and
such sums as may be necessary for obligation by the Commissioner
during each of the two succeeding fiscal vears, for the purpose of mak-
ip% grants under part B (Libraries and Learning Resources) of this
title.

(2) No funds are authorized to be appropriated under this sub-
secltion for obligation by the Commissioner during any fiscal year
unless—

(A) (i) aggregate amount which would he appropriated under
this subsection is at least equal to the aggregate amount appro-

44-078 O - 75 - 8



104

priated for obligation by the Commissioner during the preceding
fiscal year in which part B wasin effect, or

(ii) in the case of appropriations under this subsection for
the first fiscal year in which part B is effective, such amount is at
least equal to the aggregate amount appropriated for obligation
by the Commissioner for the fiscal year ending June 30, 1974, or
for the preceding fiscal year, whichever is higher, under title I1
and so much of title IIT as relates to testing, guidance, and
counseling of this Act, and under title III (except for section 305)
of the National Defense Education Act of 1958, and

(B) the sums appropriated pursuant to this subsection are in-
cluded in an Act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

(b) (1) Subject to the provisions of paragraph (2), there is author-
ized to be appropriated the sum of $350.000.000 for obligation by the
Commissioner during the fiscal year ending June 30, 1976, and such
sums as may be necessary for obligation by the Commissioner during
each of the two succeeding fiscal years, for the purpose of making
grants under part C (Educational Innovation and Support) of this
title.

(2) No funds are authorized to be appropriated under this sub-
section for obligation by the Commissioner during any fiscal year
unless—

(A) (i) the aggregate amount which would be appropriated
under this subsection is at least equal to the aggregate amount
appropriated for obligation by the Commissioner during the pre-
ceding fiscal year in which part C wasin effect. or

(ii) in the case of appropriations under this subsection for the
first fiscal year in which part C is effective. such amount is at least
equal to the aggregate amount appropriated for obligation by the
Commissioner for fiscal year ending June 30, 1974. or for the pre-
ceding fiscal year, whichever is higher, under title ITT (excent for
programs of testing, guidance, and counseling), title V, and sec-
tions 807 and 808 of this Act,and

(B) the sums appropriated pursuant to this subsection are in-
cluded in an Act making appropriations for the first vear prior
to the fiscal vear in which such sums will be obligated. and are
made available for expenditure prior to the beginning of such
fiscal vear. :

(¢) (1) In the first fiscal year in which appropriations are made
pursuant to part B. 50 per centum of the funds so apnropriated shall
be available to the States to carry out part B of this title. The remain-
der of such funds shall be available to the States and shall be allotted
to the States, or to the Commissioner. as the case mav be. in such
year. pursuant to title IT and so much of title IIT as relates to testing,
euidance, and counseling under this Act. and under title ITT (excent
for section 305) of the National Defense Education Act of 1958. for
each such program in an amount which bears the same ratio to such
remainder as the amount appropriated for each such program for the
fiscal year ending June 30, 1974. or for the fiscal year preceding the
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fiscal year for which ilie determination is made, whichever is higher,
bears to the aggregate of such appropriated amounts. The amounts
made available under the second sentence of this paragraph shall be
subject to the provisions of law governing each such program.

(2) In the first fiscal year in which appropriations are made pur-
suant to part C, 50 per centum of the funds so appropriated shall be
available to carry out part C of this title. The remainder of such funds
shall be available to the States and shall be allotted to the States, or
to the Commissioner, as the case may be, in such year, pursuant to title
IIT (except for programs of testing, guidance, and counseling), title
V, and sections 807 and 808 of this Act, for each such program in an
amount which bears the same ratio to such remainder as the amount
appropriated for each such program for the fiscal year ending June 30,
1974, or for the fiscal year preceding the fiscal year for which the de-
termination is made, whichever is higher, bears to the aggregate of
such appropriated amounts. The amount made available under the
second sentence of this paragraph shall be subject to the provisions of
law governing each such program.

53 7(20 U.8.C. 1801) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 535,
ALLOTMENT TO THE STATES

Sec. 402. (a) (1) There is hereby authorized to be appropriated
for each fiscal year for the purposes of this paragraph amounts equal
to not more than 1 per centum of each of the amounts appropriated for
such year under subsections (a) or (b), or hoth, of section 401. The
Commissioner shall allot each of the amounts appropriated pursuant
to this paragraph among Guam, American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands according to their re-
spective needs for assistance under part B or part C, or both, of this
title. In addition, for each fiscal year he shall allot from each of such
amounts to (A) the Secretary of the Interior the amounts necessary
for the programs authorized by each such part for children and
teachers in elementary and secondary schools operated for Indian chil-
dren by the Department of the Interior, and (B) the Secretary of
Defense the amounts necessary for the programs authorized by each
such part for children and teachers in the overseas dependents schools
of the Department of Defense. The terms upon which payment for
such purposes shall be made to the Secretary of the Interior and the
Secretary of Defense shall be determined pursuant to such criteria as
thtla Commissioner determines will best carry out the purposes of this
title.

(2) From the amounts appropriated to carry out part B or part C,
or both, of this title for any fiscal year pursuant to subsections (a) and
(b) of section 401, the Commissioner shall allot to each State from
each such amount an amount which bears the same ratio to such amount
as the number of children aged five to seventeen, inclusive, in the State
bears to the number of such children in all the States. For the purposes
of this subsection, the term ‘State’ shall not include Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the Pacific
Islands. The number of children aged five to seventeen, inclusive, in a
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State and in all the States shall be determined by the Commissioner on
the basis of the most recent satisfactory data available to him.

(b) The amount of any State’s allotment under subsection (a) for
any fiscal year to carry out part B or C which the Commissioner deter-
mines will not be required for such fiscal year to carry out such part
shall be available for reallotment from time to time, on'such dates dur-
ing such year as the Commissioner may fix, to other States in propor-
tion to the original allotments to such States under subsection (a) for
- that year but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum the Commissioner
estimates such State needs and will be able to use for such year; and the
total of such reductions shall be similarly reallotted among the States
whose proportionate amounts were not so reduced. Any amounts real-
lotted to a State under this subsection during a year from funds appro-
priated pursuant to section 401 shall be deemed a part of its allotment
under subsection (a) for such year.

(20 U.8.C. 1802) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 537, 538.
STATE PLANS

SEc. 408. (a) Any State which desires to receive grants under this
title shall establish an advisory council as provided by subsection (b)
and shall submit to the Commissioner a State plan, in such detail as
the Commissioner deems necessary, which—

(1) designates the State educational agency as the State agency
which shall, either directly or through arrangements with other
State or local public agencies, act as the sole agency for the admin-
istration of the State plan;

(2) sets forth a program under which funds paid to the State
from its allotments under section 402 will be expended solely for

- the programs and purposes authorized by parts B and C of this

title, and for administration of the State plan;

(8) provides assurances that the requirements of section 406
(relating to the participation of pupils and teachers in nonpublic
elementary and secondary schools) will be met, or certifies that
such requirements cannot legally be met in such State;

- (4) provides assurances that (A) funds such agency receives
from appropriations made under section 401(a) will be distrib-
uted among local educational agencies according to the enroll-
ments in public and nonpublic schools within the school districts
of such agencies, except that substantial funds will be provided
to (i) local educational agencies whose tax effort for education
is substantially greater than the State average tax effort for edu-
cation, but whose per pupil expenditure (excluding payments
made under title I of this Act) is no greater than the average per
pupil expenditure in the State, and (ii) local educational agencies

..which have the greatest numbers of percentages of children whose
education imposes a higher than average cost per child, such as
children from low-income families, children living in sparsely
populated areas, and children from families in which English 1s
not the dominant language; and (B) funds such agency receives
from appropriations made under section 401(b) will be distrib-



107

uted among local educational agencies on an equitable basis rec-
ognizing the competitive nature of the grantmaking except that
the State educational agency shall provide assistance in formu-
lating proposals and in operating programs to local educational
agencies which are less able to compete due to small size or lack
of local financial resources; and the State plan shall set forth the
specific criteria the State educational agency has developed and
will apply to meet the requirements of this paragraph;

(5) provides that each local educational agency will be given
complete discretion (subject to the provisions of section 406) in
determining how the funds it receives from appropriations made
under section 401 (a) will be divided among the various programs
described in section 421, except that, in the first year in which
appropriations are made pursuant to part B, each local educational
agency will be given complete discretion with respect to 50 per
centum of the funds appropriated for that part attributable to
that local educational agency ;

(6) provides for the adoption of effective procedures (A) for
an evaluation by the State advisory council, at least annually, of
the effectiveness of the program and projects assisted under the
State plan, (B) for the appropriate dissemination of the results
of such evalutions and other information pertaining to such pro-
grams or projects, and (C) for the adoption, where appropriate,
of promising educational practices developed through innovative
programs supported under part C;

(7) provides that local educational agencies applying for funds
under any program under this title shall be required to submit
only one application for such funds any one fiscal year;

(8) provides—

(A) that, of the funds the State receives under section 401
for the first fiscal year for which such funds are available,
such agency will use for administration of the State plan
not to exceed whichever is greater (i) 5 per centum of the
amount so received ($50,000 in the case of Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands), excluding any part of such amount used for
purposes of section 431 (a) (8), or (ii) the amount it received
for the fiscal year ending June 30, 1978, for administration of
the programs referred to in sections 421 (b) and 431(b), and
that the remainder of such funds shall be made available to
local educational agencies to be used for the purposes of parts
B and C, respectively; and that, of the funds the State re-
ceives under section 401 for fiscal years thereafter, it will
use for administration of the State plan not to exceed which-
ever is greater (i) 5 per centum of the amount so received
($50,000 in the case of Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands),
excluding any part of such amount used for purposes of sec-
tion 431(a) (3), or (ii) $225,000, and that the remainder of
such funds shall be made available to local educational agen-
cles to be used for purposes of parts B and C, respectively.
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(B) that not less than 15 per centum of the amount re-
ceived pursuant to section 401(b) in any fiscal year (not in-
cluding any amount used for purposes of section 431(a) (3))
shall be used for special programs or projects for the educa-
tion of children with specific learning disabilities and handi-
capped children, and

(C) that not more than the greater of (i) 15 per centum
of the amount which such State receives pursuant to section
401(b) in any fiscal year, or (ii) the amount available by
appropriation to such State in the fiscal year ending June
'80, 1978, for purposes covered by section 431(a)(3), shall
be used for purposes of section 431(a)(3) (relating to
strengthening State and local educational agencies) ;

(9) provides assurances that in the case of any project for the
repair, remodeling, or construction of facilities, that the facili-
ties shall be accessible to and usable by handicapped persons;

(10) sets forth policies and procedures which give satisfactory
assurance that Federal funds made available under this title for
any fiscal year will not be commingled with State funds; and

(11) gives satisfactory assurance that the aggregate amount
to be expended by the State and its local educational agencies
from funds derived from non-Federal sources for programs de-
scribed in section 421(a) for a fiscal year will not be less than
the amount so expended for the preceding fiscal year.

b) (1) The State advisory council, established pursuant to subsec-

tion (a), shall—

(

(A) be appointed by the State educational agency or as other-
wise provided by State law and be broadly representative of the
cultural and educational resources of the State (as defined in
S(?,fction 432) and of the public, including persons representative
O —

(i) public and private elementary and secondary schools,

(i1) institutions of higher education, and

(iii) fields of professional competence in dealing with
children needing special education because of physical or
mental handicaps, specific learning disabilities. severe educa-
tional disadvantage, and limited English-speaking ability or
because they are gifted or talented, and of professional com-
petence in guidance and counseling;

(B) advise the State educational agency on the prenaration
of, and policy matters arising in the administration of. the State
plan, including the development of criteria for the distribution
of 1funds and the approval of applications for assistance under this
title;

(C) evaluate all programs and projects assisted under this
title; and

(D) prevare at least annually and submit throuch the State
educational agencv a renort of its activities. recommendations. and
evaluations, together with such additional comments as the State
educational agencv deems appropriate. to the Commissioner.

2) Not less than ninetv days prior to the besinnine of anv fiscal

year for which funds will be available for carrying out this title, each.
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State shall certify the establishment of, and membership of (includ-
ing the name of the person designated as Chairman), its State advisory
council to the Commissioner.

(3) Each State advisory council shall meet within thirty days
after certification has been accepted by the Commissioner and estab-
lish the time, place, and manner of ifs future meetings, except that
such council shall have not less than one public meeting each year at
which the public is given an opportunity to express views concerning
the administration and operation of this fitle.

(4) Each State advisory council shall be auhorized to obtain the
services of such professional, technical, and clerical personnel, and to
contract for such other services as may be necessary to enable them to
carry out their functions under this title, and the Commisioner shall
assure that funds sufficient for these purposes are made available to
each council from funds available for administration of the State

lan.

(¢) The Commissioner shall approve any State plan and any modi-
fication thereof which complies with the provisions of subsections (a)
and (b) of this section.

(20 U.8.C. 1803) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 538,
540.

ADMINISTRATION OF STATE PLANS

Skc. 404. The Commissioner shall not finally disapprove any State
plan submitted under this title, or any modification thereof, without
first affording the State educational agency reasonable notice and
opportunity for a hearing.

(20 U.8.C. 1804) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 540.
PAYMENTS TO STATES

Sec. 405. From the amounts allotted to each State under section
402 for carrying out the programs authorized by parts B and C,
respectively, the Commissioner shall pay to that State an amount.
equal to the amount expended by the State in carrying out its State
plan (after withholding any amount necessary pursuant to section
406 ().

(20 U.S.C. 1805) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 541.

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

Skc. 406. (a) To the extent consistent with the number of children
in the school district of a Jocal educational agency (which is a recipi-
ent of funds under this title or which serves the area in which g pro-
gram or project assisted under this title is located) who are enrolled
in private nonprofit elementary and secondary schools, such agency,
after consultation with the appronriate private school officials, shall
provide for the benefit of such children in such schools secular. neutral
and nonideological services, materials, and equipment includine the
repair, minor remodeling, or construction of public school facilities
as may be necessary for their provision (consistent with subsection (c)

of this section), or, if such services, materials, and equipment are not
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feasible or necessary in one or more such private schools as determined
by the local educational agency after consultation with the appropri-
ate private school officials, shall provide such other arrangements as
will assure equitable participation of such children in the purposes
and benefits of this title.

(b) Expenditures for programs pursuant to subsection (a) shall
be equal (consistent with the number of children to be served) to
expenditures for programs for children enrolled in the public schools
of the local educational agency, taking into account the needs of the
individual children and other factors (pursuant to criteria supplied
by the Commissioner) which relate to such expenditures. and when
funds available to a local educational agency under this title are used
to concentrate programs or projects on a particular group, attendance
area, or grade or age level, children enrolled in private schools who
are included within the group, attendance areas, or grade or age level
selected for such concentration shall, after consultation with the ap-
propriate private school officials, be assured equitable participation in
the purposes and benefits of such programs or projects.

(c) (1) The control of funds provided under this title and title to
materials, equipment, and property repaired, remodeled, or con-
structed therewith shall be in a public agency for the uses and pur-

oses provided in this title, and a public agency shall administer such
unds and property.

(2) The provisions of services pursuant to this section shall be pro-
vided by employees of a public agency or through contract by such
public agency with a person, an association, agency, or corporation
who or which in the provision of such services is independent of such
private school and of any religious organization, and such employ-
ment or contract shall be under the control and supervision of such
public agency, and the funds provided under this title shall not be
commingled with State or local funds.

(d) If a State is prohibited by law from providing for the partici-
pation in programs of children enrolled in private elementary and
secondary schools, as required by this section, the Commissioner may
waive such requirement and shall arrange for the provision of serv-
jces to such children through arrangements which shall be subject to
the requirements of this section.

(e) If the Commissioner determines that a State or a local edu-
cational agency has substantially failed to provide for the participa-
tion on an equitable basis of children enrolled in private elementary
and secondary schools as required by this section, he shall arrange for
the provision of services to such children through arrangements which
shall be subject to the requirements of this section.

(f) When the Commissioner arranges for services pursuant to this
section, he shall. after consultation with the appropriate public and
private school officials, pay the cost of such services from the appro-
priate allotment of the State under this title.

(g) (1) The Commissioner shall not take any final action under this
section until he has afforded the State educational agency and local
educational agency affected by such action at least sixty days notice of
his proposed action and an opportunity for a hearing with respect
thereto on the record.
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(2) If a State or local educational agency is dissatisfied with the
Commissioner’s final action after a hearing under subparagraph (A)
of this paragraph, it may within sixty days after notice of such
action, file with the United States court of appeals for the circuit in
which such State is located a petition for review of that action. A copy
of the petition shall be fort]l)lwith transmitted by the clerk of the
court to the Commissioner. The Commissioner thereupon shall file in
the court the record of the proceedings on which he based his action,
as provided in section 2112 of title 28, United States Code.

(3) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

(4) Upon the filing of such petition, the court shall have jurisdiction
to affirm the action of the Commissioner or to set it aside, in whole or
in part. The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

(20_ U.8.C. 1806) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 541, 542.
Partr B—LiBRARIES AND LiEARNING RESOURCES
PROGRAM AUTHORIZED

Src. 421. (a) The Commissioner shall carry out a program for mak-
ing grants to the States (pursuant to State plans approved under
section 403)—

(1) for the acquisition of school library resources, textbooks,
and other printed and published instructional materials for the
use of children and teachers in public and private elementary and
secondary schools;

(2) for the acquisition of instructional equipment (including
laboratory and other special equipment, including audio-visual
materials and equipment suitable for use in providing education
in academic subjects) for use by children and teachers in elemen-
tary and secondary schools, and for minor remodeling of labora-
tory or other space used by such schools for such equipment ; and

(8) for (A) a program of testing students in the elementary
and secondary schools, (B) programs of counseling and guidance
services for students at the appropriate levels in elementary and
secondary schools designed (i) to advise students of courses of
study best suited to their ability, aptitude, and skills, (ii) to advise
students with respect to their decisions as to the type of educa-
tional program they should pursue, the vocation they should train
for and enter, and the job opportunities in the various fields, and
(ii1) to encourage students to complete their secondary school
education, take the necessary courses for admission to postsec-
ondary institutions suitable for their occupational or academic
needs, and enter such institutions, and such programs may include
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short-term sessions for persons engaged in guidance and counsel-
ing in elementary and secondary schools, and (C) programs,
projects, and leadership activities designed to expand and
strengthen counseling and guidance services in elementary and
secondary schools.

(b) It is the purpose of this part to combine within a single
authorization, subject to the modifications imposed by the provisions
and requirements of this title, the programs authorized by title IT and
so much of title IIT as relates to testing, counseling, and guidance, of
this Act, and title III (except for section 305 thereof) of the National
Defense Education Act of 1958, and funds appropriated to carry out
this part must be used only for the same purposes and for the funding
of the same types of programs authorized under those provisions.

(20 U.8.C. 1821) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 542, 543.
Part C—EDUCATIONAL INNOVATION AND STPPORT
PROGRAMS ATUTHORIZED

Skc. 431. (a) The Commissioner shall carry out a program for
making grants to the States (pursuant to State plans approved under
section 408)—

(1) for supplementary educational centers and services to
stimulate and assist in the provision of vitally needed educational
services (including preschool education, special education, com-
pensatory education, vocational education, education of gifted and
talented children, and dual enrollment programs) not available
in sufficient quantity or quality, and to stimulate and assist in the
development and establishment of exemplary elementary and sec-
ondary school programs (including the remodeling. lease, or con-
struction of necessary facilities) to serve as models for regular
school programs;

. (2) for the support of demonstration projects by local educa-
tional agencies or private educational organizations designed to
improve nutrition and health services in public and private ele-
mentary and secondary schools serving areas with high concentra-
tions of children from low-income families and such projects may
include payment of the cost of (A) coordinating nutrition and
health service resources in the areas to be served by a project,
(B) providing supplemental health, mental health, nutritional,
and food services to children from low-income families when the
resources for such services available to the applicant from other
sources are inadequate to meet the needs of such children, (C)
nutrition and health programs designed to train professional and
other school personnel to provide nutrition and health services
in a manner which meets the needs of children from low-income
families for such services, and (D) the evaluation of projects
assisted with respect to their effectiveness in improving school
nutrition and health services for such children:

(8) for strengthening the leadership resources of State and
local educational agencies, and for assisting those agencies in
the establishment and improvement of programs to identify and
meet educational needs of States and of local school districts; and
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(4) for making arrangements with local educational agencies
for the carrying out by such agencies in schools which (A) are
located in urban or rural areas, (B) have a high percentage of
children from low-income families, and (C) have a high per-
centage of such children who do not complete their secondary
school education, of demonstration projects involving the use of
innovative methods, systems, materials, or programs which show
promise of reducing the number of such children who do not
complete their secondary school education.

(b) Tt is the purpose of this part to combine within a single author-
ization, subject to the modifications imposed by the provisions and
requirements of this title, the programs authorized by title IIT (except
for programs of testing, counseling, and guidance) and title V, and
sections 807 and 808 of this Act, and funds appropriated to carry out
this part must be used only for the same purposes and for the funding
of the same types of programs authorized under those provisions.

- (20 U.8.C. 1831) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 543,
e N
USE OF CULTURAL AND EDUCATIONAT, RESOURCES

SEc. 432. Programs or projects supported pursuant to this part
(other than those described in section 431(a) (3)) shall involve in the
planning and carrying out thereof the participation of persons
broadly representative of the cultural and educational resources of the
area to be served. The term “cultural and educational resources”
includes State educational agencies, local educational agencies, private
nonprofit elementary and secondary schools, institutions of higher
education, public and nonprofit private agencies such as libraries,
museums, musical and artistic organizations, educational radio and
television, and other cultural and educational resources.

(20 U.8.C. 1832) Enacted August 21, 1974, P.L. 93-380, sec. 401, 88 Stat. 544,

TITLE V—-STRENGTHENING STATE AND LOCAL
EDUCATIONAL AGENCIES

Parr A—Grants To STRENGTHEN STATE DEPARTMENTS OF
Epucarion

APPROPRIATIONS AUTHORIZED

Sectron 501. (a) The Commissioner shall carry out a program for
making grants to stimulate and assist States in strengthening the
leadership resources of their State educational agencies, and to assist
those agencies in the establishment and improvement of programs
to identify and meet the educational needs of States. )

(b) For the purpose of making grants under this part, there is
hereby authorized to be appropriated the sum of $25,000,000 for the
fiscal year ending June 30, 1966, $30,000,000 for the fiscal year ending
June 30, 1967, $65,000,000 for the fiscal year ending June 30, 1968,
$80,000,000 each for the fiscal years ending June 30, 1969, June 30,
1970, and June 30, 1971, $85,000,000, for the fiscal year ending June 30,
1972, and $90,000.000 for the fiscal year ending June 30, 1973 and each
of the five succeeding fiscal years, except that no funds are authorized
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to be appropriated for obligation by the Commissioner during any
year for which funds are available for obligation by the Commissioner
for carrying out part C of title IV,

(20 U.S.C. 861) Enacted April 11, 1965, P.L. 89-10, Title V, Sec. 501, 79 Stat.
47; amended Nov, 3, 1966, P.L. 89-750, Title I, Sec. 141, 80 Stat. 1203 ; amended
Jan. 2, 1968, P.L. 90-247, Title I, Sec. 141, 81 Stat. 799; amended April 13, 1970,
P.L. 91-230, Title I, Sec. 141, 143(a) (4) (B), 84 Stat. 141, 142; amended Au-
gust 21, 1974, P.L. 93-380, Sec. 104 (a), 88 Stat. 503.

Sgc. 502. (a) (1) From 95 per centum of the sums appropriated for
carrying out this part for each fiscal year, the Commissioner shall
reserve such amount, but not in excess of 1 per centum of such 95 per
centum of such sums, as he may determine and shall apportion such
amount among Guam, American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands according to their respective
needs for assistance under this part. The remainder of such per centum
of such sums shall be apportioned by the Commissioner as follows:

(A) He shall apportion 40 per centum of such remainder among
the States in equal amounts.

(B) He shall apportion to each State an amount that bears the
same ratio to 60 per centum of such remainder as the number of
public school pupils in the State bears to the number of public

- school pupils in all the States, as determined by the Commissioner

on the basis of the most recent satisfactory data available to him.
For purposes of this paragraph, the term “State” does not include the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin
‘Islands, and the Trust Territory of the Pacific Islands.

(2) Five per centum of the sums appropriated pursuant to section
501 for each fiscal year shall be reserved by the Commissioner for
grants for special projects pursuant to section 505.

(b) (1) The amount apportioned to any State under paragraph (1)
of subsection (a) for any fiscal year which the Commissioner deter-
~mines will not be required for that year shall be available for reappor-
tionment from time to time, on such dates during that year as the

- Commissioner may fix, to other States in proportion to the amounts
originally apportioned among those States under subsection (a) (1) for
that year, but with the proportionate amount for any of the other
States being reduced to the extent it exceeds the sum the Commissioner
estimates that State needs and will be able to use for that year; and

_ the total of these reductions shall be-similarly reapportioned among

-the States whose proportionate amounts were not so reduced. Any
amount reapportioned to a State under this subsection from funds
appropriated pursuant to section 501 for any fiscal year shall be
deemed part of the amount apportioned to it under subsection (a) (1)
for that year.

(2) In'accordance with regulations of the Commissioner any State
may file with him a request that a specified portion of the amount
appropriated to it under subsection (a) (1) be added to the amount
apportioned to another State under that subsection for the purpose of
meeting a portion of the cost of carrying out one or more programs or
activities under an approved application of that other State. If the
Commissioner finds that the programs or activities with respect to
which: the request is made would meet needs of the State making the
request and ‘that use of the specified portion of the amount appor-
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tioned to that State, as requested by it, would assist in carrying out
the purpose of this part, that portion shall be added to the amount
apportioned to the other State under subsection (a) (1) to be used for
the purpose referred to above.

(20 U.8.C. 862) Enacted April 11, 1965, P.L. 89-10, Title V. Sec. 502, 79 Stat.
48; amended Nov. 3, 1966, P.L. 89-750, Title I, Sec. 152(c), 80 Stat. 1203;
amended Jan. 2, 1968, P.L. 90-247, Title I, Secs. 142(a), 143, 145, (b) (1), (2)
81 Stat. 799, 800; amended April 13, 1970, P.L. 91-230, Title I, Sec. 143(a) (4)
(B), 84 Stat. 142.

GRANTS FROM APPORTIONED FUNDS

Skc. 508. From the amount apportioned to any State for any fiscal
year under section 502 the Commissioner may, upon approval of an
application or applications therefor submitted to him by such State
through the State educational agency, make a grant or grants to such
agency equal to the expenditures incurred by such agency for the
planning of, and for programs for, the development, improvement,
or expansion of activities promoting the purposes set forth in section
501(a) and more particularly described in such application and for
which such application is approved, such as—

(1) Educational planning on a statewide basis, including the
identification of educational problems, issues, and needs in the State
and the evaluation on a periodic or continuing basis of education
programs in the State;

(2) Providing support or services for the comprehensive and com-
patible recording, collecting, processing, analyzing, interpreting,
storing, retrieving, and reporting of State and local educational data,
including the use of automated data systems;

(3) Dissemination or support for the dissemination of information
Iée]ating to the condition, progress, and needs of education in the

tate;

(4) Programs for conducting, sponsoring, or cooperating in educa-
tional research and demonstration programs and projects such as (A)
the development in elementary and secondary schools of programs of
occupational information, counseling and guidance, and instruction
in occupational education on an equal footing with traditional aca-
demic education, (B) establishing and maintaining curriculum re-
search and innovation centers to assist in locating and evaluating cur-
riculum research findings, (C) discovering and testing new educa-
tional ideas (including new uses of printed and audio-visual media)
and more effective educational practices, and putting into use those
which show promise of success, and (D) studying ways to improve the
legal and organizational structure for education and the management
and administration of education in the State;

(5) Publication and distribution, or support for the publication
and distribution, of curricular materials collected and developed at
curriculum research centers and elsewhere;

_ (6) Programs to improve the quality of teacher preparation,
including student-teaching arrangements, in cooperation with institu-
tions of higher education and local educational agencies;

(7) Programs and other activities specifically designed to encourage
the full and adequate utilization and acceptance of auxiliary personnel



116

(such as teacher aides) in elementary and secondary schools on a
permanent basis;

(8) Studies or support for studies concerning the financing of public
education in the State;

(9) support for statewide programs designed to measure the educa-
tional achievement of pupils;

(10) training and otherwise developing the competency of indi-
viduals who serve State or local educational agencies and provide
leadership, administrative, or specialist services throughout the
State, or throughout the area served by a local educational agency,
through the initiation, improvement. and expansion of activities
such as (A) sabbatical leave programs, (B) fellowships and trainee-
ships (including educational expenses and the cost of travel) for
State educational agency personnel to pursue graduate studies, and
(C) conducting institutes, workshops, and conferences (including re-
lated costs of operation and payment of the expenses of participants) ;

(11) providing local educational agencies and the schools of those
agencles with consultative and technical assistance and services re-
lating to academic subjects and to particular aspects of education
such as the education of the handicapped, and gifted and talented
children, school building design and utilization, school social work,
the utilization of modern instructional materials and equipment, trans-
portation, educational administrative procedures, and school health,
physical education, and recreation ; and

(12) evaluation and demonstration projects to insure that benefits
obtained by children in Head Start and other preschool programs are
not lost during their early elementary school years, but are instead
enhanced so as to provide continuity in and accelerated development
of the child’s learning, academic and other social achievements.

(20 U.8.C. 863) Enacted April 11, 1965, P.L. 89-10, Title V, Sec. 503, 79 Stat.
49; amended Nov. 3, 1966, P.L. 89-750, Title I, Secs. 152(a), 154, 80 Stat. 1203,
1204; amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 144, 145(a), 81 Stat. 799,

800; amended April 13, 1970, P.L. 91-230, Title I, secs. 142(a), 143(a) (4) (C),
84 Stat. 142; amended June 23, 1972, P.L. 92-318, sec. 509(a) (3), 86 Stat. 353.

APPROVAL OF APPLICATIONS FOR GRANTS FROM APPORTIONED FUXNDS

Skc. 504. An application for a grant under section 503 may be ap-
proved by the Commissioner only upon his determination that—

(a) each of the proposed projects, programs, and activities for
which it is approved meets the requirements of section 503 and
will make a significant contribution to strengthening the leader-
ship resources of the applicant or its ability to participate effect-
‘tively in meeting the educational needs of the State;

(b) the application contains or is supported by adequate as-
surance that Federal funds made available under the approved
application will be so used as to supplement, and to the extent
practical, increase the amounts of State funds that would in the
absence of such Federal funds be made available for projects.and
activities which met the requirements of section 503;

(c) the application sets forth such fiscal control and fund

. accounting procedures as may be necessary to assure proper
disbursement of, and accounting for, Federal funds paid to the
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State (including any such funds paid by the State to agencies,
institutions, or organizations) under this part, and
(d) the application provides for making such reports, in such
form and containing such information, as the Commissioner may
require to carry out his functions under this part, and for keeping
such records and for affording such access thereto as the Com-
missioner may find necessary to assure the correctness and verifi-
cation of such reports.
(20 U.S.C. 864) Enacted April 11, 1965, P.L. 89-10, Title V, Sec. 504, 79 Stat.

50; amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 152(d), 80 Stat. 1203;
amended April 13, 1970, P.L. 91-230, Title I, sec. 143(a) (4) (B), 84 Stat. 142.

SPECIAL PROJECT GRANTS

Skc. 505. Five per centum of the sums appropriated pursuant to
section 501 for each fiscal year shall be used by the Commissioner to
make grants to State educational agencies to pay part of the cost
of experimental projects for developing State leadership or for the
establishment of special services which, in the judgment of the Com-
missioner, hold promise of making a substantial contribution to the
solution of problems common to the State educational agencies of all
or several States, and for grants to public regional interstate commis-
sions or agencies for educational planning and research.

(20 U.8.C. 865) Enacted April 11, 1965, P.L. 89-10, Title V, sec. 505, 79 Stat.
51; amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 145(b) (3), 146, 81 Stat. 800.

Part B—LocAL EDUCATIONAL AGENCIES
APPROPRTIATIONS AUTHORIZED

Skc. 521. (a) The Commissioner shall carry out a program for mak-
ing grants to stimulate and assist local educational agencies in strength-
ening the leadership resources of their districts, and to assist those
agencies in the establishment and improvement of programs to identify
and meet the educational needs of their districts.

(b) For the purpose of making grants under this part, there is here-
by authorized to be appropriated the sum of $10,000,000 for the fiscal
year ending June 30, 1970, $20,000,000 for the fiscal year ending June
30, 1971, $30,000,000 for the fiscal year ending June 30, 1972, and
$40,000,000 for the fiscal year ending June 30, 1973, and each of the
five succeeding fiscal years, except that no funds are authorized to be
appropriated for obligation by the Commissioner during any year for
which funds are available for obligation by the Commissioner for
carrying out part C of title IV.

(20 U.8.C. 866) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a) (4) (D),
84 Stat. 142; amended August 21, 1974, P.L. 93-380, sec. 104(b), 88 Stat. 503.

APPORTIONMENT AMONG STATES

Skc. 522. (a) From the sums appropriated for carrying out this
part for each fiscal year, the Commissioner shall reserve such amount,
but not in excess of 1 per centum of such sums, as he may determine
and shall apportion such amount among Guam, American Samoa, the
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Virgin Islands, and the Trust Territory of the Pacific Islands accord-
ing to their respective needs for assistance under this part. The re-
mainder of such sums shall be apportioned by the Commissioner as
follows:

(A) He shall apportion 40 per centum of such remainder
among the States in equal amounts.

(B) He shall apportion to each State an amount that bears
the same ratio to 60 per centum of such remainder as the number
of public school pupils in the State bears to the number of public
school pupils in all the States, as determined by the Commissioner
on the basis of the most recent satisfactory data available to him.

For purposes of this paragraph, the term “State” does not include
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands.

(b) The amount apportioned to any State under subsection ()
for any fiscal year which the Commissioner determines will not be
required for that year shall be available for reapportionment from
time to time, on such dates during that year as the Commissioner may
fix, to other States in proportion to the amounts originally appor-
tioned among those States under subsection (a) for that year, but
with the proportionate amount for any of the other States being
reduced to the extent it exceeds the sum the Commissioner estimates
the local educational agencies of such State need and will be able to use
for that year; and the total of these reductions shall be similarly
reapportioned among the States whose proportionate amounts were
not so reduced. Any amount reapportioned to a State under this
subsection from funds appropriated pursuant to section 521 for any
fiscal year shall be deemed part of the amount apportioned to it under
subsection (a) for that year.

(20 U.S.C. 866a) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a)
(4) (D), 84 Stat. 143.

GRANTS FROM APPORTIONED FUNDS

Skc. 523. From the amount apportioned to any State for any fiscal
year under section 522 the Commissioner may, upon approval of an
application in accordance with section 524 submitted to him by a local
educational agency of such State, after approval by the State edu-
cational agency in accordance with section 525, make a grant or grants
to such local educational agency equal to the expenditures incurred
by such agency for the planning of, and for programs for, the develop-
ment, improvement, or expansion of activities promoting the purposes
set forth in section 521(a) and more particularly described in such
application and for which such application is approved, such as—

(1) educational planning on a district basis, including the
identification of educational problems, issues, and needs in the
district and the evaluation on a periodic or continuing basis of
educational programs in the district;

(2) providing support or services for the comprehensive and
compatible recording, collecting, processing, analyzing inter-
preting, storing, retrieving, and reporting of educational data
including the use of automated data systems:
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(3) programs for conducting, sponsoring, or cooperating in
educational research and demonstration programs and projects
such as (A) establishing and maintaining curriculum research
and innovation centers to assist in locating and evaluating cur-
riculum research findings, (B) discovering and testing new educa-
tional ideas (including new uses of printed and audiovisual media)
and more effective educational practices, and putting into use
those which show promise of success, and (C) studying ways to
improve the legal and organizational structure for education, and
the management and administration of education in the district
of such agency;

(4) programs to improve the quality of teacher preparation,
including student-teaching arrangements, in cooperation with
institutions of higher education and State educational agencies;

(5) programs and other activities specifically designed to
encourage the full and adequate utilization and acceptance of
auxiliary personnel (such as instructional assistants and teacher
aides) in elementary and secondary schools on a permanent basis;

(6) providing such agencies and the schools of such agen01es
with consultative and technical assistance and services relating to
academic subjects and to particular aspects of education such as
the education of the handicapped, the gifted and talented, and the
disadvanaged, vocational education, school building deSIgn and
utilization, school social work, the utilization of modern instruc-
tional materials and equlpment transportation, educational
administrative procedures, and school health, physical education,
and recreation;

() training programs for the officials of such agencies; and

(8) carrying out any such activities or programs, where
appropriate, in cooperation with other local educational agencies.

(20 U.S.C. 866b) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143 (a) (4) (D),
84 Stat. 143.

APPROVAL OF APPLICATIONS BY THE COMMISSIONER

SEec. 524. (a) An application for a grant under this part for each
fiscal year shall set forth a plan under which Federal funds received
by the applicant under this part for that fiscal year will be used solely
for a program of activities specifically designed to strengthen the
]eadershlp resources of the applicant and to establish and improve
programs to identify and meet the educational needs of the persons
served by the applicant.

(b) The Commissioner may approve an application under this part
only if the application for that year—

(1) contains or is supported by adequate assurance that Fed-
eral funds made available under the approved application will be
so used as to supplement, and to the extent practical, increase the
amounts of State and local funds that would in the absence of such
Federal funds be made available for projects and activities which
meet the requirements of section 523 ;

(2) sets forth such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of, and
accounting for, Federal funds paid under this part; and

44-078 O - 75 - 9
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(3) provides for making such reports, in such form and con-
taining such information, as the Commissioner may require to
carry out his functions under this part. and for keeping such
records and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

(20 U.S.C. 866c) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143 (a) (&)
(D), 84 Stat. 144.

APPROVAL OF APPLICATIONS BY STATE EDUCATIONAL AGENCIES

Skc. 525. In approving applications for the purposes of this part
a State educational agency shall—
(1) approve only such applications for proposed projects, pro-
grams, or activities as will—

(A) make a significant contribution to strengthening the
leadership resources of the applicant or its ability to par-
ticipate effectively in meeting the educational needs of ifs
district, and

(B) involve an expenditure of at least 2,500, and

(2) provide for an equitable distribution on the basis of need
of funds provided pursuant to this part, and, to the extent pos-
sible within such a distribution, give priority to exemplary proj-
ects, programs, or activities.

(20 U.S.C. 866d) enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a) (4)
(D) 84 Stat. 144.

Part C—COMPREHENSIVE EDUCATIONAL PLANNING AXD EvALTATION
ATUTHORIZATION

Src. 581. (a) The Commissioner is authorized to make comprehen-
sive planning and evaluation grants to State and local educational
agencies in order to assist and stimulate them to enhance their capabil-
ity to make effective progress, through comprehensive and continuing
planning and evaluation, toward the achievement of opportunities for
high-quality education for all segments of the population.

(b)” For the purpose of carrying out the provisions of this part,
there are hereby authorized to be appropriated $10,000.000 for the
fiscal year ending June 30, 1971, $15,000,000 for the fiscal year ending
June 30, 1972, and $20,000,000 for the fiscal year ending June 30, 1973,
and each of the five succeeding fiscal years, except that no funds are
authorized to be appropriated for obligation during any year for
which funds are available for obligation for earrying out part C of
title IV.

(c) (1) (A) From the sums appropriated for carrving out this part
for each fiscal year, the Commissioner shall reserve such amount, but
not in excess of 1 per centum of such per centum, as he may deter-
mine and shall apportion such amount among Guan. American Sa-
moa, the Virgin Islands, and the Trust Territory of the Pacific Is-
lands according to their respective needs for assistance under this
part. The remainder shall be apportioned by the Commissioner as

follows:
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(1) He shall apportion 40 per centum of such remainder among
the States in equal amounts.

(ii) He shall apportion to each State an amount that bears
the same ratio to 60 per centum of such remainder as the popula-
tion of the State bears to the population of all the States, as de-
termined by the Commissioner on the basis of the most recent
satisfactory data available to him.

(B) For purposes of this paragraph (1), the term “State” does not
include Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

(2) The amount apportioned to any State under paragraph (1) of
this subsection for any fiscal year which the Commissioner determines
will not be required for that year shall be available for reapportion-
ment from time to time, on such dates during that year as the Commis-
sioner may fix, to other States in proportion to the amounts originally
apportioned among those States under such paragraph for that
year, but with the proportionate amount for any of the other States
being reduced to the extent it exceeds the sum the Commissioner esti-
mates the State and local educational agencies of such State need and
will be able to use for that year; and the total of these reductions shall
be similarly reapportioned among the States whose proportionate
amounts were not so reduced. Any amount reapportioned to a State
under this paragraph from funds appropriated pursuant to this sec-
tion for any fiscal year shall be deemed part of the amount apportioned
to it under paragraph (1) for that year,

(8) Grants for any fiscal year to a State agency and any local edu-
cational agency in such pursuant to this part shall be made from
such State’s apportionment for such year pursuant to this subsection.

(20 U.8.C. 867) enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a) (4) (D),
84, Stat. 145; amended August 21, 1974, P.L. 93-380, sec. 104 (c), 88 Stat. 503.

COMPREHENSIVE PLANNING AND EVALUATION GRANTS @
ELIGIBLE AGENCIES

Skc. 532. (a) Any State desiring to receive a grant under this part
for any fiscal year shall designate or establish within its State educa-
tional agency a single office or unit (hereinafter in this part referred to
as the State planning and evaluation agency) as the sole agency for
administering a comprehensive program of systematic planning and
evaluation of elementary and secondary education in the State. The
State planning and evaluation agency shall have the primary respon-
sibility for planning and evaluating the education programs of the
State and for the administration of funds received by the State under
this part.

(b) Any local educational agency desiring to receive a grant under
this part must provide the Commissioner with satisfactory assurance
that—

(1) the local educational agency or agencies have a planning
and evaluation office or unit which has or will have, as the result of
assistance under this part, the capability of carrying out a com-
prehensive program of systematic planning and evaluation meet-
ing the purposes of this part;
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(2) the appropriate State educational agency or agencies have
been consulted and have had the opportunity to comment on, and
advise the local educational agencies and the Commissioner with
regard to, the application; and

(8) the planning and evaluation activities of the local educa-
tional agency or agencies will be closely coordinated with such ac-
tivities of the appropriate State agencies;

and must further provide the Commissioner with satisfactory assur-
ance that—

(4) the local educational agency serves, or, if two or more local
educational agencies are making joint application, those agencies
serve, an area with a population sufficient to merit a comprehen-
sive planning and evaluation program in addition to that of the
State or of other local educational agencies in the area or region
to be served by the applicant ; or

(5) the local educational agency or agencies will use the funds
for demonstration projects to plan, develop, test, and improve

lanning and evaluation systems and techniques consistent with,
and to further the purposes of, this part.

(c) In making grants pursuant to this section the Commissioner
shall give special emphasis on developing coordinated and compre-
hensive plans for educational planning and evaluation between and
among the Office of Education, State educational agencies, and local
educational agencies, including projects on an interstate, regional, or
metropolitan area basis.

(d) No grant shall be made by the Commissioner to a local edu-
cational agency or agencies under this part unless the application for
such grant has been submitted to the State educational agency or
agencies in the State or States in which it is to be carried out. If
within sixty days of such submission or within such longer period of
time as the Commissioner may determine pursuant to regulations, the
State agency or agencies disapprove the proposed program or project,
the Commissioner shall review the application with the appropriate
State and local educational agencies before making a final decision.

(20 U.8.C. 867a) enacted April 18, 1970, P.L. 91-230, Title I, sec. 143(a) (4) (D),
84 Stat. 146.
APPLICATION

Skc. 533. (a) An application for a grant under this part shall be
submitted to the Commissioner at such time or times, in such form, and
containing such information as he may deem necessary. Such appli-
cation shall include— :

(1) a statement of present and projected educational needs
of persons residing in the area to be served;
(2) a description of a program for meeting those needs which
includes—"
(A) setting long-range areawide goals in meeting educa-
tional needs and establishing priorities among such goals,
(B) developing long-range plans for achieving such goals,
taking into consideration the resources available and the edu-
cational effectiveness of each of the alternatives,
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(C) planning new programs and improvements in existing
programs based on the results of analyses of alternative
means of achieving educational goals,

(D) objectively evaluating at intermediate stages the
progress and effectiveness of programs in achieving such
goals, and, when appropriate, adjusting goals, plans, and
programs to maximize educational effectiveness, and

(E) utilizing available management information, plan-
ning, and evaluation systems and techniques;

(3) a plan for developing and strengthening the capabilities
of the applicant to improve its planning capacity and to conduct,
on a continuous basis, objective evaluations of the effectiveness of
education programs and projects;

(4) a plan for utilizing the resources of, and coordinating with,
programs affecting education of other Federal, State, and local
agencies, organizations, and persons; and

(5) a statement of policies and procedures which have been,
or will be, established and implemented for developing and main-
taining a permanent system for obtaining and collecting signifi-
cant information necessary for the assessment of education in
the area to be served by the applicant, for consulting with and
involving parents of children served by the applicant, and for
making full and detailed information concerning the educational
planning and evaluation activities and findings of the applicant
and other agencies and persons receiving assistance under this
part reasonably available to the public.

(b) Applications for grants under this section may be approved by
the Commissioner only if he determines that the application—

(1) has been submitted only after interested parents have been
g}ilven reasonable notice and an opportunity to express their views
thereon;

(2) sets forth, in such detail as the Commissioner may deter-
mine necessary, such policies and procedures as will provide satis-
factory assurance that—

(A) the assistance provided under this section, together
with other available resources, will be so used for the pur-
poses of this part as to result in the maximum possible effec-
tive progress toward the achievement of a high level of plan-
ning and evaluation competence, and

(B) assistance under this part will be used primarily in
strengthening the capabilities of the planning and evaluation
staff of the agency, office, or unit responsible for the adminis-
tration of the application plan; and

(8) sets forth such policies and procedures as will insure that
Federal funds made available under the application will be so
used as to supplement, and to the extent practical, increase the
amounts of State or local funds that would, in the absence of
Federal funds, be made available for activities meeting the pur-
poses of this title;

(4) in the case of applications from States, makes adequate
provision (consistent with such criteria as the Commissioner shall
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prescribe by regulation) for using funds granted under this
section to make program planning and evaluation services avail-
able to local educational agencies 1n the State.

(¢) A grant made pursuant to an application under this section
may be used to pay not to exceed 75 per centum of the cost of the
activities covered by the application.

(20 U.8.C. 867b). Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a) 4)
(D), 84 Stat. 147.

REPORTS

Sgc. 534. Each recipient of a grant shall make an annual report on
the activities carried out with the funds from such grant which in-
cludes such information as the Commissioner determines will permit
an evaluation of the effectiveness of the program authorized by this
part in achieving its purposes. Fach such recipient shall also make
such other reports, in such form and containing such information as
the Commissioner may require to carry out his functions under this

part.
(20 U.8.0. 867c) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a) (4)
(D), 84 Stat, 148. .

Part D—Couxcrs oN QUALITY IN EDUCATION
NATIONAIL AND STATE ADVISORY COUNCILS

SEo. 541. (a) (1) There is hereby established a National Council on
Quality in Education (hereafter referred toas the “National Council”)
composed of fifteen members appointed by the President, by and with
the advice and consent of the Senate, The membership of the National
Council shall include persons who are familiar with the educational
needs and goals of the Nation, persons with competence in assessing
* the progress of the education agencies, institutions, and organizations
in meeting those needs and achieving those goals, persons familiar with
the administration of State and local educational agencies and of
institutions of higher education, and persons representative of the gen-
eral public. Members shall be appointed for terms of three vears,
except that (1) in the case of initial members, one-third of the mem-
bers shall be appointed for terms of one year each and one-third of
the members shall be appointed for terms of two years each, and (2)
appointments to fill the unexpired portion of any term shall be for
such portion only.

(2) The National Council shall—
(A) review the administration of, general regulations for, and

operation of the programs assisted under this title at the Federal,
State. and local levels, and other Federal education programs:
(B) advise the Commissioner and, when appropriate. the Sec-
retary and other Federal officials with respect to the educational
needs and goals of the Nation and assess the progress of the
educational agencies, institutions, and organizations of the Na-
tion toward meeting those needs and achieveing those goals;
(C) conduct objective evaluations of specific education pro-
grams and projects in order to ascertain the effectiveness of such
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programs and projects in achieving the purpose for which they
are intended ;

(D) review, evaluate, and transmit to the Congress and the

- President the reports submitted pursuant to clause (E) of para-

graph (3) of subsection (b) of this section;

(E) make recommendations (including recommendations for
changes in legislation) for the improvement of the administration
and operation of education programs including the programs
authorized by this title;

(F) consult with Federal, State, local, and other educational
agencies, institutions, and organizations with respect to assessing
education in the Nation and the improvement of the quality of
education, including—

(i) areas of unmet needs in education and national goals
and the means by which those areas of need may be met and
those national goals may be achieved ;

(ii) determinations of priorities among unmet needs and
national goals; and

(111) specific means of improving the quality and effec-
tiveness of teaching, curricula, and educational media and of
raising standards of scholarship and levels of achievement;

(G) conduct national conferences on the assessment and im-
provement of education, in which national and regional education
associations and organizations, State and local education officers
and administrators, and other organizations, institutions, and
persons (including parents of children participating in Federal
education programs) may exchange and disseminate information
on the improvement of education ; and

(H) conduct, and report on, comparative studies and evalua-
tions of education systems in foreign countries.

(8) The National Council shall make an annual report, and such
other reports as it deems appropriate, on its findings, recommenda-
tions, and activities to the Congress and the President. The President
is requested to transmit to the Congress, at least annually, such com-
ments and recommendations as he may have with respect to such
reports and its activities.

(4) In carrying out its responsibilities under this section, the Na-
tional Council shall consult with the National Advisory Council on
the Education of Disadvantaged Children, the National Advisory
Council on Supplementary Centers and Services, the National Ad-
visory Council on Education Professions Development, and such
other advisory councils and committees as may have information and
competence to assist the National Council. All Federal agencies are
directed to cooperate with the National Council in assisting it in carry-
ing out its functions.

(b) (1) Any State receiving payments under this title for any fiscal
year may establish a State advisory council (hereinafter referred to as
“State council”) which if it meets the requirements and has the author-
ity specified in this subsection may receive payments pursuant to para-
graph (7). The State council shall be appointed by the Governor or, in
the case of States in which the members of the State educational agency
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are elected (including election by the State legislature), by such
agency.

(2) The State council established pursuant to this subsection shall
be broadly representative of the educational resources of the State and
of the public. Representation on the State council shall include, but
not be limited to, persons representative of—

(A) public and nonprofit private elementary and secondary
schools;

(B) institutions of higher education,

(C) areas of competence in planning and evaluating education
programs, and the assessment of the effectiveness of, and the ad-
ministration of, such programs at the State and local levels; and

(D) areas of competence in dealing with children for whom
special educational assistance is available under this Act.

(8) The State council shall—

(A) prepare and submit through the State educational ageney
a report of its activities, recommendations, and evaluations, to-
gether with such additional comments as the State educational
agency deems appropriate, to the Commissioner and the National
Council at such times, in such form, and in such detail, as the
Commissioner may prescribe;

(B) advise the State educational agency on the preparation of,
and policy matters arising in the administration of, State and local
educational programs in the State, including the development of
crilteria, for approval of applications for assistance under this
title;

(C) advise State and local officials who have a responsibility
for education in the State with respect to the planning. evaluat-
ing, administration, and assessment of education in the State;

(D) review and make recommendations to the State educa-
tional agency on the action to be taken with respect to applications
for assistance under this title by local educational agencies; and

(E) evaluate programs and projects assisted under this title.

(4) Any such State shall certify the establishment of, and member-
ship of its State council to, the Commissioner.

(5) Such State council shall meet within thirty days after its cer-
tification has been accepted by the Commissioner and select from
among its membership a chairman. The time, place, and manner of
meeting shall be as provided by the rules of the State council. except
that such rules must provide for not less than one public meeting each
year at which the public is given opportunity to express views concern-
ing the operation of programs and projects assisted under this title.

(6) Such State council shall be authorized to obtain the services of

such professional, technical, and clerical personnel as may be necessary

to enable them to carry out their functions under this title and to con-
tract for such services as may be necessary to enable them to carry out
their evaluation functions.

(7) There are hereby authorized to be appropriated for each fiscal
year such sums, not in excess of 214 per centum of the amount other-
wise appropriated for such year for the purposes of this title, as may
be necessary to carry out the provisions of this subsection.

(20 U.8.C. 868) Enacted April 13, 1970, P.L, 91-230, Title I, sec. 143(a) (4) (D),
84 Stat. 148,
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Part E—GENERAL PROVISIONS

ADMINISTRATION OF PLANS

Sgc. 551. (a) The Commissioner shall not fiinally disapprove any
application from a State or a local educational agency, submitted
under part A or B of this title, or any modification thereof, without
ia,lﬂ'ording the applicant reasonable notice and an opportunity for a

earing.

(b) g‘r7Vhenever the Commissioner, after reasonable notice and an
opportunity for a hearing to a State or a local educational agency
administering a program under an application approved under this
title, finds that there has been a failure to comply substantially with
the appropriate provisions of this title or with the provisions of an
application approved under this title, he shall notify the State or the
local educational agency, as the case may be, that further payments
will not be made to that State or that local educational agency under
that application until he is satisfied that there is no longer any such
failure to comply. Until he is so satisfied, no further payments shall be
made to that State or that local educational agency under the ap-
plication. Whenever a local educational agency 1s given notice under
the first sentence of this subsection, notice shall also be submitted to
the appropriate State educational agency.

(20 U.S.C. 869) Enacted April 18, 1970, P.L. 91-230, Title I, sec. 143 (a) (4) (D),
84 Stat. 150.

JUDICIAI. REVIEW

Skc. 552. (a) If any State or any local educational agency is dis-
satisfied with the Commissioner’s final action with respect to the
approval of an application submitted under part A or B of this title or
with his final action under section 551 (b), such State or local educa-
tional agency may, within sixty days after notice of such action, file
with the United States court of appeals for the circuit in which such
State or local educational agency is located a petition for review of
that action. A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Commissioner. The Commissioner there-
upon shall file in the court the record of the proceedings on which he
léased his action as provided in section 2112 of title 28, United States

ode.

(b) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings. Such new or
modified findings of fact shall likewise be conclusive if supported by
substantial evidence.

(¢) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

(20 U.8.C. 869a) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 143(a)
(4) (D), 84 Stat. 151.
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INTERCHANGE OF PERSONNEL

Sec. 553. (Repealed by P.L. 91-648, Title 1V, Sec. 403, 84 Stat.
1925. See 5 U.S.C. 3371 ff).

TITLE VI—-EDUCATION OF THE HANDICAPPED

(Note.—Effective July 1, 1971, title VI of ESEA is repealed and replaced by
Education of the Handicapped Act. See p. 605.)

TITLE VII-BILINGUAL EDUCATION PROGRAMS
SHORT TITLE

Skc. 701. This title may be cited as the “Bilingual Education Act.”
POLICY ; APPROPRIATIONS

Sgc. 702. (a) Recognizing—

(1) that there are large numbers of children of limited Eng-
lish-speaking ability;

(2) that many of such children have a cultural heritage which
differs from that of English-speaking persons;

(3) that a primary means by which a child learns is through
the use of such child’s language and cultural heritage;

(4) that, therefore, large numbers of children of limited Eng-
lish-speaking ability have educational needs which can be met by
the use of bilingual educational methods and techniques: and

(5) that, in addition, children of limited FEnglish-speaking
ability benefit through the fullest utilization of multiple language
and cultural resources.

the Congress declares it to be the policy of the United States, in order
to establish equal educational opportunity for all children (A) to
encourage the establishment and operation, where appropriate. of edu-
cational programs using bilingual educational practices, techniques,
and methods, and (B) for that purpose, to provide financial assistance
to local educational agencies, and to State educational agencies for
certain purposes, in order to enable such local educational agencies
to develop and carry out such programs in elementary and secondary
schools, including activities at the preschool level, which are designed
to meet the educational needs of such children: and to demonstrate
effective ways of providing. for children of limited English-speaking
ability, instruction designed to enable them, while using their native
language, to achieve competence in the English language.

(b) (1) Except as is otherwise provided in this title, for the pur-
pose of carrying out the provisions of this title, there are authorized to
be appropriated $185,000,000 for the fiscal year ending June 30. 1974 :
$135,000,000 for the fiscal year ending June 30. 1975: $£140.000.000
for the fiscal year ending June 80. 1976: $150,000,000 for the fiscal
year ending June 30, 1977; and $160,000,000 for the fiscal vear ending
June 30, 1978,
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(2) There are further authorized to be appropriated to carry out
the provisions of section 721(b) (8) $6,750,000 for the fiscal year end-
ing June 30, 1974 ; $7,250,000 for the fiscal year ending June 80, 1975;
$7,750,000 for the fiscal year ending June 30, 1976; $8,750,000 for the
fiscal year ending June 80, 1977; and $9,750,000 for the fiscal year
ending June 30, 1978.

(3) From the sums appropriated under paragraph (1) for any
fiscal year—

(A) the Commissioner shall reserve $16,000,000 of that part
thereof which does not exceed $70,000,000 for training activities
carried out under clause (3) of subsection (a) of section 721, and
shall reserve for such activities 3314 per centum of that part
thereof which is in excess of $70,000,000; and

(B) the Commissioner shall reserve from the amount not
reserved pursuant to clause (A) of this paragraph such amounts
as may be necessary, but not in excess of 1 per centum. thereof, for
the purposes of section 732.

(20 U.S.C. 880b) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 503, 504.

DEFINITIONS ; REGULATIONS

Sec. 708. (a) The following definitions shall apply to the terms
used in this title:

(1) The term “limited English-speaking ability,” when used with
reference to an individual, means—

(A) individuals who were not born in the United States or
whose native language is a language other than English, and

(B) individuals who come from environments where a lan-
guage other than English is dominant, as further defined by the
Commissioner by regulations;

and, by reasons thercof, have difficulty speaking and understanding
instruction in the English langunage.

(2) The term “native language,” when used with reference to an
individual of limited English-speaking ability, means the language
normally used by such individuals, or in the case of a child, the lan-
guage normally used by the parents of the child.

(8) The term “low-income” when used with respect to a family
means an annual income for such a family which does not exceed the
low annual income determined pursnant to section 103 of title I of the
Elementary and Secondary Education Act of 1965.

(4) (A) The term “program of bilingual education” means a pro-
gram of instruction, designed for children of limited English-speak-
ing ability in elementary or secondary schools, in which, with respect
to the years of study to which such program is applicable—

(1) there is instruction given in, and study of, English and, to
the extent necessary to allow a child to progress effectively throngh
the educational system, the native language of the children of
limited English-speaking ability, and such instruction is given
with appreciation for the cultural heritage of such children, and,
with respect to elementary school instruction, such instruction
shall, to the extent necessary, be in all courses or subjects of
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study which will allow a child to progress effectively through the
educational system ; and

(ii) the requirements in subparagraphs (B) through (E) of
this paragraph and established pursuant to subsection (b) of this
section are met.

(B) A program of bilingual education may make provision for
the voluntary enrollment to a limited degree therein, on a regular basis,
of children whose language is English, in order that they may acquire
an understanding of the cultural heritage of the children of limited
English-speaking ability for whom the particular program of bilingual
education is designed. In determining eligibility to participate in such
programs, priority shall be given to the children whose language is
other than English. In no event shall the program be designed for the
purpose of teaching a foreign language to English-speaking children.

(C) In such courses or subjects of study as art, music, and physical
education, a program of bilingual education shall make provision for
the participation of children of limited English-speaking ability in
regular classes.

(D) Children enrolled in a program of bilingual education shall,
if graded classes are used, be placed, to the extent practicable, in
classes with children of approximately the same age and level of edu-
cational attainment. If children of significantly varying ages or levels
of educational attainment are placed in the same class, the program
of bilingual education shall seek to insure that each child is provided
with instruction which is appropriate for his or her level of education-
al attainment.

(E) An application for a program of bilingual education shall be
developed in consultation with parents of children of limited Eng-
lish-speaking ability, teachers, and, where applicable, secondary
school students, in the areas to be served, and assurances shall be given
in the application that, after the application has been approved under
this title, the applicant vwill provide for participation by a committee
composed of, and selected by, such parents, and, in the case of second-
ary schools, representatives of secondary school student to be served.

(5) The term “Office” means the Office of Bilingual Education.

(6) The term “Director” means the Director of the Office of Bilin-
gual Education.

(7) The term “Council” means the National Advisory Council on
Bilingual Education.

(8) The term “other programs for persons of limited English-
speaking ability” when used in sections 731 and 732 means the program
authorized by section 708(c) of the Emergency School Aid Act and the
programs carried out in coordination with the provisions of this title
pursuant to section 122 (a) (4) (C) and part J of the Voecational Edu-
cation Act of 1963, and section 306(a) (11) of the Adult Education
Act, and programs and projects serving areas with high concentrations
of persons of limited English-speaking ability pursuant to section 6
(b) (4) of the Library Services and Construction Act.

(b) The Commissioner, after receiving recommendations from
State and local educational agencies and groups and organizations
involved in bilingual education, shall establish, publish, and distribute,
with respect to programs of bilingual education, suggested models
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with respect to pupil-teacher ratios, teacher qualifications, and other
factors affecting the quality of instruction offered in such programs.

(¢) In prescribing regulations under this section, the Commis-
sioner shall consult with State and local educational agencies, appro-
priate organizations representing parents and children of limited
English-speaking ability, and appropriate groups and organizations
representing teachers and educators involved in bilingual education.

(20 U.S.C. 880 b-1) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 504, 505.

ParT A—FINANCIAL ASSISTANCE FOR BILINGUAL EpUcCATION
Proerams?

BILINGUAL EDUCATION PROGRAMS

Sec. 721. (a) Funds available for grants under this part shall be
used for—

(1) the establishment, operation, and improvement of pro-
grams of bilingual education ;

(2) auxiliary and supplementary community and educational
activities designed to facilitate and expand the 1mplementation of
programs described in clause (1), including such activities as
(A) adult education programs related to the purposes of this title,
particularly for parents of children participating in programs
of bilingual education, and carried out, where appropriate, in
coordination with programs assisted under the Adult Education
Act, and (B) preschool programs preparatory and supplemen-
tary to bilingual education programs; ,

(8) (A) the establishment, operation, and improvement of
training programs for personnel preparing to participate in, or
personnel participating in, the conduct of programs of bilingual
education and (B) auxiliary and supplementary training pro-
grams, which shall be included in each program of bilingual
education, for personnel preparing to participate in, or person-
nel participating in, the conduct of such programs; and

(4) planning, and providing technical assistance for, and tak-
ing other steps leading to the development of, such programs.

(b) (1) A grant may be made under this section only upon applica-
tion therefor by one or more local educational agencies or by an insti-
tution of higher education, including a junior or community college,
applying jointly with one or more local educational agencies (or, in
the case of a training activity described in clause (3) (A) of subsec-
tion (a) of this section, by eligible applicants as defined in section
723). Each such application shall be made to the Commissioner at such
time, in such manner, and containing such information as the Com-
missioner deems necessary, and

1 Sec. 105(a) (2) (A) of P.L. 93-380 provides as follows :

“(2) (A) The amendment made by this subsection shall be effective the date of enact-
ment of this Act, except that the provisions of part A of title VII of the Elementary and
Secondary Education Act of 1965 (as amended by subsection (a) of this section) shall
become effective on July 1, 1975, and the provisions of title VII of the Elementary and
Secondary Education Act of 1965 in effect immediately prior to the date of enactment of
this Act shall remain in effect through June 30, 1975, to the extent not inconsistent with
the amendment made by this section.’”
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(A) include a description of the activities set forth in one or
more of the clauses of subsection (a) which the applicant desires
to carry out; and

(B) provide evidence that the activities so described will make
substantial progress toward making programs of bilingual educa-
tion available to the children having need thereof in the area
served by the applicant.

(2) An application for a grant under this part may be approved
only if—

(A) the provision of assistance proposed in the application
is consistent with criteria established by the Commissioner, after
consultation with the State educational agency, for the purpose
of achieving an equitable distribution of assistance under this
part within the State in which the applicant is located, which
criteria shall be developed by his taking into consideration (i)
the geographic distribution of children of limited English-
speaking ability, (ii) the relative need of persons in different geo-
graphic areas within the State for the kinds of services and
activities described in subsection (a). (iiil) with respect to
grants to carry out programs described in clauses (1) and (2) of
subsection (a) of section 721, the relative ability of particular
local educational agencies within the State to provide such serv-
ices and activities, and (iv) with respect to such grants, the rela-
tive numbers of persons from low-income families sought to be
benefitted by such programs;

(B) in the case of applications from local educational agencies
to carry out programs of bilingual education under clause (1) of
subsection (a) of section 721, the Commissioner determines that

" not less than 15 per centum of the amounts paid to the applicant
for the purposes of such programs shall be expended for auxiliary
and supplementary training programs in accordance with the
provisions of clause (3) (B) of such subsection and section 723;

(C) the Commissioner determines (i) that the program will
use the most qualified available personnel and the best resources
and will substantially increase the educational opportunities for
children of limited English-speaking ability in the area to be
served by the applicant, and (i1) that, to the extent consistent with
the number of children enrolled in nonprofit, nonpublic schools
in the area to be served whose educational needs are of the type
which the program is intended to meet, provision has been made
for participation of such children; and

(D) the State educational agency has been notified of the
application and has been given the opportunity to offer recommen-
dations thereon to the applicant and to the Commissioner.

(8) (A) Upon an application from a State educational agency. the

ommissioner shall make provision for the submission and approval
of a State program for the coordination by such State agency of
technical assistance to programs of bilingual education in such
State assisted under this title. Such State program shall contain such
provisions, agreements, and assurances as the Commissioner shall. by
regulation. determine necessary and proper to achieve the purposes of
this title, including assurances that funds made available under this
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section for any fiscal year will be so used as to supplement, and to
the extent practical, increase the level of funds that would, in the
absence of such funds be made available by the State for the purposes
described in this section, and in no case to supplant such funds.

(B) Except as is provided in the second sentence of this subpara-
graph, the Commissioner shall pay from the amounts authorized for
these purposes pursuant to section 702 for each fiscal year to each State
educational agency which has a State program submitted and approved
under subparagraph (A) such sums as may be necessary for the proper
and efficient conduct of such State program. The amount paid by the
Commissioner to any State educational agency under the preceding
sentence for any fiscal year shall not exceed 5 per centum of the
aggregate of the amounts paid under this part to local educational
agencies in the State of such State educational agency in the fiscal year
preceding the fiscal year in which this limitation applies.

(c) In determining the distribution of funds under this title, the
Commissioner shall give priority to areas having the greatest need
for programs assisted under this title.

(20 U.S.C. 880b—7) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 506, 507.
INDIAN CHILDREN IN SCHOOLS

Src. 722. (a) For the purpose of carrying out programs under this
part for individuals served by elementary and secondary schools
operated predominantly for Indian children, a nonprofit institution
or organization of the Indian tribe concerned which operates any
such school and which is approved by the Commissioner for the pur-
poses of this section may be considered to be a local educational agency
as such term is used in this title.

(b) From the sums appropriated pursuant to section 702(b), the
Commissioner is authorized to make payments to the Secretary of the
Interior to carry out programs of bilingual education for children
on reservations served by elementary and secondary schools for Indian
children operated or funded by the Department of the Interior. The
terms upon which payments for such purpose may be made to the
Secretary of the Interior shall be determined pursuant to such criteria
as the Commissioner determines will best carry out the policy of
section 702 (a).

(c) The Secretary of the Interior shall prepare and, not later than
November 1 of each year, shall submit to the Congress and the Presi-
dent an annual report detailing a review and evaluation of the use,
during the preceding fiscal year, of all funds paid to him by the Com-
missioner under subsection (b) of this section, including complete
fiseal reports, a description of the personnel and information paid for
in whole or in part with such funds, the allocation of such funds,
and the status of all programs funded from such payments. Nothing
in this subsection shall be construed to relieve the Director of any
authority or obligation under this part.

(d) The Secretary of the Interior shall, together with the informa-
tion required in the preceding subsection, submit to the Congress and
the President, an assessment of the needs of Indian children with
respect to the purposes of this title in schools operated or funded by
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the Department of the Interior, including those State educational
agencies and local educational agencies receiving assistance under the
Johnson-O’Malley Act (25 U.S.C. 452 et seq.) and an assessment of the
extent to which such needs are being met by funds provided to such
schools for educational purposes through the Secretary of the Interior.

(20 U.S.C. 880 b-8) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1),
88 Stat. 507, 508.

' TRAINING

SEc. 723. (a) (1) In carrying out the provisions of clauses (1) and
(3) of subsection (a) of section 721, with respect to training, the Com-
missioner shall, through grants to, and contracts with, eligible appli-
cants, as defined in subsection (b), provide for—

(A) (i) training, carried out in coordination with any other
programs training auxiliary educational personnel, designed (I)
to prepare personnel to participate in, or for personnel partic-
ipating in, the conduct of programs of bilingual education, includ-
ing programs emphasizing opportunities for career development,
advancement, and lateral mobility, (II) to train teachers, admin-
istrators, paraprofessionals, teacher aides, and parents, and (III)
to train persons to teach and counsel such persons, and (ii) special
training programs designed (I) to meet individual needs, and
(II) to encourage reform, innovation, and improvement in appli-
cable education curricula in graduate education, in the structure
of the academic profession, and in recruitment and retention of
higher education and graduate school facilities, as related to
bilingual education; and

(B) the operation of short-term training institutes designed
to improve the skills of participants in programs of bilingual
education in order to facilitate their effectiveness in carrying out
responsibilities in connection with such programs.

(2) In addition the Commissioner is authorized to award fellow-
ships for study in the field of training teachers for bilingual edu-
cation. For the fiscal year ending June 30, 1975, not less than 100
fellowships leading to a graduate degree shall be awarded under the
preceding sentence for preparing individuals to train teachers for pro-
grams of bilingual education. Such fellowships shall be awarded in
proportion to the need for teachers of various groups of individuals
with limited English-speaking ability. For each fiscal year after June
30, 1975, and prior to July 1, 1978, the Commissioner shall report to the
Committee on Education and Labor of the House of Representatives
and the Committee on Labor and Public Welfare of the Senate on
the number of fellowships in the field of training teachers for bilingual
education which he recommends will be necessary for that fiscal year.

(8) The Commissioner shall include in the terms of any arrange-
ment described in paragraphs (1) and (2) of subsection (a) of this
section provisions for the payment, to persons participating in train-
ing programs so described, of such stipends (including allowances for
subsistance and other expenses for such persons and their dependents)
as he may determine to be consistent with prevailing practices under
comparable federally supported programs.

(4) In making grants or contracts under this section. the Commis-
sioner shall give priority to eligible applicants with demonstrated
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competence and experience in the field of bilingual education. Funds

provided under grants or contracts for training activities described

in this section to or with a State educational agency, separately or
jointly, shall in no event exceed in the aggregate in any fiscal year

15 per centum of the total amount of funds obligated for training

activities pursuant to clauses (1) and (3) of subsection (a) of section

721 in such year. :

(5) An application for a grant or contract for preservice or inserv-
ice training activities described in clause (A) (i) (I) and clause (A)
(ii) (I) and in subsection (a) (1) (B) of this section shall be considered
an application for a program of bilingual education for the purposes
of subsection (a)(4) (E) of section 703.

(b) For the purposes of this section, the term “cligible applicants”
means—

(1) institutions of higher education (including junior colleges
and community colleges) which apply, after consultation with, or
jointly with, one or more local educational agencies;

(2)" local educational agencies; and
(8) State educational agencies.

(20 U.S.C. 880 b-9) Enacted August 21, 1974, P.L. 93-380, see. 105(a) (1), 88
Stat. 508, 509.

ParT B—ADMINISTRATION

OFFICE OF BILINGUAL EDUCATION

Skc. 781. (a) There shall be, in the Office of Education, an Office
of Bilingual Education (hereafter in this section referred to as the
“Office”) through which the Commissioner shall carry out his func-
tions relating to bilingual education.

(b) (1) The Office shall be headed by a Director of Bilingual Edu-
cation, appointed by the Commissioner, to whom the Commissioner
shall delegate all of his delegable functions relating to bilingual
education.

(2) The Office shall be organized as the Director determines to be
appropriate in order to enable him to carry out his functions and
responsibilities effectively.

(¢) The Commissioner, in consultation with the Council, shall pre-
pare and, not later than November 1 of 1975, and of 1977, shall submit
to the Congress and the President a report on the condition of bilingual
education in the Nation and the administration and operation of this
title and of other programs for persons of limited English-speaking
ability. Such report shall include— _

(1) a national assessment of the educational needs of children
and other persons with limited English-speaking ability and of
the extent to which such needs are being met from Federal, State,
and local efforts, including (A) not later than July 1, 1977, the
results of a survey of the number of such children and persons in
the States,' and (B) a plan, including cost estimates, to be carried
out during the five-year period beginning on such date, for extend-

1 Section 501 (b) (4) of P.L. 93—380 provides as follows:
“(4) The National Center for Education Statistics shall conduct the survey required
ll)gasse’cytion 731 (¢) (1) (A) of title VII of the Elementary and Secondary Education Act of

44-078 O - 75 - 10
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ing programs of bilingual education and bilingual vocational and
adult education programs to all such preschool and elementary
school children and other persons of limited English-speaking
ability, including a phased plan for the training of the necessary
teachers and other educational personnel necessary for such
purpose;

(2) a report on and an evaluation of the activities carried out
under this title during the preceding fiscal year and the extent
to which each of such activities achieves the policy set forth in
section 702(a) ; ‘

(3) a statement of the activities intended to be carried out
during the succeeding period, including an estimate of the cost
of such activities;

(4) an assessment of the number of teachers and other educa-
tional personnel needed to carry out programs of bilingual edu-
cation under this title and those carried out under other programs
for persons of limited English-speaking ability and a statement
describing the activities carried out thereunder designed to pre-
pare teachers and other educational personnel for such programs,
and the number of other educational personnel needed to carry
out programs of bilingual education in the States and a statement
describing the activities carried out under this title designed to
prepare teachers and other educational personnel for such pro-
grams; and

(5) a description of the personnel, the functions of such per-
sonnel, and information available at the regional offices of the
Department of Health, Education, and Welfare dealing with
bilingual programs within that region.

(20 U.S.C. 880b-10) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 509, 510.

NATIONAL ADVISORY COUNCIL ON BILINGUAL EDUCATION 1

Skc. 782. (a) Subject to part D of the General Education Provisions
Act, there shall be a National Advisory Council on Bilingual Educa-
tion composed of fifteen members appointed by the Secretary, one of
whom he shall designate as Chairman. At least eight of the members
of the Council shall be persons experienced in dealing with the edu-
cational problems of children and other persons who are of limited
English-speaking ability, at least one of whom shall be representa-
tive of persons serving on boards of education operating programs
of bilingual education. At least three members shall be experienced
in the training of teachers in programs of bilingual education. At least
two members shall be persons with general experience in the field of
elementary and secondary education. At least two members shall be
classroom teachers of demonstrated teaching abilities using bilingual
methods and techniques. The members of the %ouncil shall be appointed
in such a way as to be generally representative of the significant seg-
ments of the population of persons of limited English-speaking ability
" and the geographic areas in which they reside.

1 Sec. 105(a) (2) (B) of P.L. 93-380 provides as follows :

“(B) The National Advisory Council on Bilingual Education, for which provision is
ma.d: ?tggctzox% 732 of such Act, shall be appointed within ninety days after the enact-
ment o is Act.”
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(b) The Council shall meet at the call of the Chairman, but, not-.
withstanding the provisions of section 446 (a) of the General Educa-
tion Provisions Act, not less often than four times in each year.

(¢) The Council shall advise the Commissioner in the preparation
of general regulations and with respect to policy matters arising in
the administration and operation of this title, including the develop-
ment of criteria_for approval of applications, and plans under this
title, and the administration and operation of other programs for
persons of limited English-speaking ability. The Council shall prepare
and, not later than November 1 of each year, submit a report to the
Congress and the President on the condition of bilingual education in
the Nation and on the administration and operation of this title, in-
cluding those items specified in section 731 (c), and the administration
and operation of other programs for persons of limited English-
speaking ability.

(d) The Commissioner shall procure temporary and intermittent
services of such personnel as are necessary for the conduct of the func-
tions of the Council, in accordance with section 445, of the General
Education Provisions Act, and shall make available to the Council
such staff, information, and other assistance as it may require to carry
out its activities effectively.

(20 U.S.C. 880b-11) Enacted August 21, 1974, P.L. 938-380, sec. 105 (c) (1), 88
Stat. 510, 511.

Parr C—SupPorTIVE SERVICES AND A CTIVITIES
ADMINISTRATION

Skc. 741 (a) The provisions of this part shall be administered by

the Assistant Secretary, in consultation with—
(1) the Commissioner, through the Office of Bilingual Educa-
tion; and
(27) the Director of the National Institute of Education, not-
withstanding the second sentence of section 405 (b) (1) of the
General Education Provision Act;
in accordance with regulations,

(b) The Assistant Secretary shall, in accordance with clauses (1)
and (2) of subsection (a), develop and promulgate regulations for
this part and then delegate his functions under this part, as may be
appropriate under the terms of section 742.

(20 U.8.C. 880b-12) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 511.

RESEARCH AND DEMONSTRATION PROJECTS

Sec. 742. (a) The National Institute of Education shall, in accord-
ance with the provisions of section 405 of the General Education Pro-
visions Act, carry out a program of research in the field of bilingual
education in order to enhance the effectiveness of bilingual education
programs carried out under this title and other programs for persons
of limited English-speaking ability.
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(b) In order to test the effectiveness of research findings by the
National Institute of Education and to demonstrate new or innova-
tive practices, techniques, and methods for use in such bilingual educa-
tion programs, the Director and the Commissioner are authorized to
make competitive contracts with public and private educational agen-
cies, institutions, and organizations for such purpose. -

(¢) In carrying out their responsibilities under this section. the
Commissioner and the Director shall, through competitive contracts
with appropriate public and private agencies, institutions, and
organizations—

(1) undertake studies to determine the basic educational needs
and language acquisition characteristics of, and the most effective
c%nlditions for, educating children of limited English-speaking
ability ; '

(2) develop, and disseminate instructional materials and equip-
ment suitable for use in bilingual education programs; and

(8) establish and operate a national clearinghouse of informa-
tion for bilingual education, which shall collect, analyze. and
disseminate information about bilingual education and such bilin-

al education and related programs.

(d%“In carrying out their responsibilities under this section, the
Commissioner and the Director shall provide for periodic consulta-
tion with representatives of State and local educational agencies and
appropriate groups and organizations involved in bilingual education.

(e) There is authorized to be appropriated for each fiscal year prior
to July 1, 1978, $5,000,000 to carry out the provisions of this section.

(20 U.S.C. 880 b-13) Enacted August 21, 1974, P.L. 93-380, sec. 105(a) (1), 88
Stat. 511, 512.

TITLE VIII—GENERAL PROVISIONS
DEFINITIONS

Secrion 801. As used in titles IT, III, V, VI,* and VII of this Act,
except when otherwise specified—

(a) The term “Commissioner” means the Commissioner of Educa-
tion.

(b) The term “construction” means (1) erection of new or expansion
of existing structures, and the acquisition and installation of equip-
ment therefore ; or (2) acquisition of existing structures not owned by
any agency or institution making application for assistance under this
Act; or (8) remodeling or alteration (including the acquisition, instal-
lation, modernization, or replacement of equipment) of existing
structures; or (4) a combination of any two or more of the foregoing.

(¢) The term “elementary school” means a day or residential school
which provides elementary education, as determined under State law.

(d) The term “equipment” includes machinery, utilities, and built-
in equipment and any necessary enclosures or structures to house them.
and includes all other items necessary for the functioning of a particu-
lar facility as a facility for the provision of educational services,
including items such as instructional equipment and necessary furni-

1 Repealed effective July 1, 1971.
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ture, printed, published, and audio-visual instructional materials, and \\
books, periodicals, documents, and other related materials. \
. (e) The term “institution of higher education” means an educational
Institution in any State which— \
(1) admits as regular students only individuals having a certifi- |
cate of graduation from a high school, or the recognized equiva- i
lent of such a certificate; i
(2) is legally authorized within such State to provide a program |
of education beyond high school ; \
(3) provides an educational program for which it awards a |
bachelor’s degree, or provides not less than a two-year program '
which is acceptable for full credit toward such a degree, or offers :
a two-year program in engineering, mathematics, or the physical |
or biological sciences which is designed to prepare the student to
work as a technician and at a semiprofessional level in engineer- \
Ing, scientific, or other technological fields which require the un- |
derstanding and application of basic engineering, scientific, or
mathematical principles or knowledge ;
(4) isa public or other nonprofit institution ; and
(5) 1s accredited by a nationally recognized accrediting agency
or association listed by the Commissioner pursuant to this para-
graph or, if not so accredited, is an institution whose credits are
accepted, on transfer, by not less than three institutions which
are so accredited, for credit on the same basis as if transferred
from an institution so accredited : Provided, however, That in the
case of an institution offering a two-year program in engineering,
mathematics, or the physical or biological sciences which is de-
signed to prepare the student to work as a technician and at a
semiprofessional level in engineering, scientific, or technological
fields which requires the understanding and application of basic
engineering, scientific, or mathematical principles or knowledge
if the Commissioner determines that there is no nationally recog-
nized accrediting agency or association qualified to accredit such
institutions, he shall appoint an advisory committee, composed of
persons specially qualified to evaluate training provided by such
institutions, which shall prescribe the standards of content, scope,
and quality which must be met in order to qualify such institu-
tions to participate under this Act and shall also determine
whether particular institutions meet such standards. For the pur-
poses of this paragraph the Commissioner shall publish a list of
nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of educa-
tion or training offered.
(f) The term “local educational agency” means a public board of
education or other public authority legally constituted within a State
for either administrative control or direction of, or to perform a serv-
ice function for, public elementary or secondary schools in a city,
county, township, school district, or other political subdivision of a
State, or such combination of school districts or counties as are recog-
nized in a State as an administrative agency for its public elementary
or secondary schools. Such terms also includes any other public in-
stitution or agency having administrative control and direction of a
public elementary or secondary school.

|
\
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_(g) The term “nonprofit” as applied to a school, agency, organiza-
tion, or institution means a school, agency, organization, or institution
owned and operated by one or more nonprofit corporations or associa-
tions no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual.

(h) The term “secondary school” means a day or residential school
which provides secondary education, as determined under State law,
except that it does not include any education provided beyond grade 12.

(i) The term “Secretary” means the Secretary of Health, Educa-
tion, and Welfare.

(j) The term “State” includes, in addition to the several States of
the Union, the Commonwealth of Puerto Rico, the District of
Columbia, Guam, American Samoa, and the Virgin Islands and for
purposes of titles I, IITI, VI, and VII, such terms also includes the
Trust Territory of the Pacific Islands.

(k) The term “State educational agency” means the State board of
education or other agency or officer primarily responsible for the State
supervision of public elementary and secondary schools, or, if there is
no such officer or agency, an officer or agency designated by the Gover-
nor or by State law.

(1) The term “gifted and talented children™ means, in accordance
with objective criteria prescribed by the Commissioner, children who
have outstanding intellectual ability or creative talent the develop-
ment of which requires special activities or services not ordinarily
provided by local educational agencies.

(20 U.S.C. 881) Enacted April 11, 1965, P.L. 89-10, Title VIII, sec. 801, for-
merly Title VI, sec. 601, 79 Stat. 55; redesignated as Title VII, sec. 701, Nov. 3,
1966, P.L. 89-750, Title I, sec. 161, 80 Stat. 1204; amended and redesignated
Jan. 2, 1968, P.L. 90-247, Titles I, VII, secs. 142(b), 152(c). 702. 703, 81 Stat.
799, 803, 816, 819; amended April 13, 1970, P.L. 91-230, Title I, sec. 162, 84
Stat. 152.

FEDERAL ADMINISTRATION

Sec. 803. (a) (Repealed).

(b) (Repealed).

(¢) In administering the provisions of this Act and any Act
amended by this Act, the Commissioner shall consult with other Fed-
eral departments and agencies administering programs which may be
effectively coordinated with programs carried out pursuant to such
Acts, and to the extent practicable for the purposes of such Acts shall
~coordinate such programs on the Federal level with the programs
being administered by such other departments and agencies. Federal
departments and agencies administering programs which may be ef-
fectively coordinated with programs carried out under this Act or
any Act amended by this Act, including community action programs
carried out under title IT of the Economic Opportunity Act of 1964,
shall, to the fullest extent permitted by other applicable law, carry
out such programs in such a manner as to assist in carrying out, and
to make more effective, the programs under this Act or any Act
amended by this Act.

(20 U.S.C. 883) Enacted April 11, 1965, P.L. 83-10. Title VIII, sec. 803, for-
merly Title VI, sec. 603, 79 Stat. 57; redesignated as Title VII, sec. 703, and
amended Nov. 3, 1966, P.L. 89-750, Title 1. secs. 111(f). 161. 80 Stat. 1196, 1204
redesignated Jan. 2, 1968, P.L. 90-247, Title VII, sec. 702, 81 Stat. 816: amended
April 18, 1970, P.L. 91-230, Title I, sec. 163, Title IV, 401(c) (2), & Stat. 153,
178. Sections (a) and (b) superseded by sec. 411 of P.L. 90-247, as amended by
P.L. 91-230 (20 U.S.C. 1231).
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STATUTE OF LIMITATIONS ON REFUND OF PAYMENTS

Sec. 804. No State or local educational agency shall be liable to
refund any payment made to such agency under this Act (including
title T of this Act) which was subsequently determined to be un-
authorized by law, if such payment was made more than five years
before such agency received final written notice that such payment
was unauthorized.

(20 U.S.C. 884) Enacted August 21, 1974, P.L. 93-380, sec. 106, 88 Stat. 512.

LIMITATION ON PAYMENTS UNDER THIS ACT

Sec. 805. Nothing contained in this Act shall be construed to
authorize the making of any payment under this Act, or under any
Act amended by this Act, for religious worship or instruction.

(20 U.S.C. 885) Enacted April 1965, P.L. 89-10, Title VIII, sec. 805, for-
merly Title VI, sec. 605, 79 Stat. 58; redesignated as Title VII, sec. 705, Nov. 3,

1966, P.L. 89-750, Title: I, sec. 161, 80 Stat. 1204; redesignated Jan. 2, 1968,
P.L. 90-247, Title VII, sec. 702, 81 Stat. 816.

DROPOUT PREVENTION PROJECTS

Skc. 807. (a) The Commissioner is authorized to arrange by con-
tract grant, or otherwise, with local educational agencies for the
carrying out by such agencies in schools which (1) are located in
urban or rural areas, (2) have a high percentage of children from
families with an income not exceeding the low-income factor, as
defined in section 103(c), and (8) have a high percentage of such
children who do not complete their education in elementary or
secondary school, of demonstration projects involving the use of
innovative methods, systems, materials, or programs which show
promise of reducing the number of such children who do not complete
their education in elementary and secondary schools.

(b) The Commissioner shall approve arrangements pursuant to this
isiection only on application by a local educational agency and upon his

nding:

(1) that the project will be carried out in one or more schools
described in subsection (a) ;

(2) that the applicant has analyzed the reasons for such chil-
dren not completing their education and has designed a program
to meet this problem;

(3) that effective procedures, including objective measurements
of educational achievements, will be adopted for evaluating at
least annually the effectiveness of the project; and

(4) that the project has been approvd by the appropriate State
educational agency.

(¢) For the purpose of carrying out the provisions of this section,
there is hereby authorized to be appropriated $30,000,000 for each of
the fiscal years ending June 30, 1970, and June 30, 1971, $31,500,000
for the fiscal year ending June 30, 1972, and $33,000,00 for the fiscal
year ending June 30, 1973, and each of the five succeeding fiscal years,
except that no funds are authorized to be appropriated for obligation
during any year for which funds are available for obligation for carry-
ing out part C of title IV. .
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(20 U.S.C. 887) Enacted and redesignated Jan. 2, 1968, P.L. 90-247, Titles I,
VII, secs. 172, 702, 81 Stat. 806, 816 ; amended April 13, 1970, P.L. 91-230, Title
I, sec. 161, 84 Stat. 152; amended August 21, 1974, P.L. 93-380, sec. 107, 88 Stat.
512, 513.

GRANTS FOR DEMONSTRATION PROJECTS TO IMPROVE SCHOOL NTTRITION
AND HEALTH SERVICES FOR CHILDREN FROM LOW-INCOME FAMILIES

Skc. 808. (a) The Secretary shall carry out a program of making
grants to local educational agencies and, where appropriate, nonprofit
private educational organizations, to support demonstration projects
designed to improve nutrition and health services in public and private
schools serving areas with high concentrations of children from low-
income families.

(b) Funds appropriated pursuant to subsection (d) shall be avail-
able for grants pursuant to applications approved under this section
to pay the cost of (1) coordinating nutrition and health service re-
sources in the areas to be served by a demonstration project supported
under this section, (2) providing supplemental health, nutritional,
mental health, and food services to children from low-income families
when the resources for such services available to the applicant from
other sources are inadequate to meet the needs of such children, (3)
nutrition and health education programs designed to train professional
and other school personnel to provide nutrition and health services in
a manner which meets the needs of children from low-income families
for such services, and (4) the evaluation of projects assisted under
this section with respect to their effectiveness in improving school
nutrition and health services for such ebildren.

(c) Applications for a grant under this section shall be submitted
at such time, contain such information, and be consistent with such
criteria as the Secretary may require by regulation. Such applications
shall provide for—

(1) the use of funds available under this section and the coordi-
nation of health care facilities and resources and such nutrition
resources as may be available to the applicant in order to insure
that a comprehensive program of physical and mental health and
nutrition services are available to children from low-income
families in the area to be served ;

(2) the development of health and nutrition curriculum mate-
rials related to the specific needs of persons involved with the
project and to new and improved approaches to health services
and food technology ;

(3) the training of (A) school administrators, teachers, and
school health and nutrition personnel in order to assist them in
meeting the health and nutritional needs of children from low-
income families, and (B) professional and subprofessional per-
sonnel for service in school nutrition and health programs: and

(4) adequate provision for evaluation of the project.

(d) For the purpose of making grants under this section there are
hereby authorized to be appropriated $2,000,000 for the fiscal yvear
ending June 30, 1970, $10.000,000 for the fiscal vear ending June 30,
1971, $16,000,000 for the fiscal year ending June 30, 1972, and $26,-
000,000 for the fiscal year ending June 30, 1973, and each of the five
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succeeding fiscal years, except that no funds are authorized to be ap-
propriated for obligation during any year for which funds are
available for obligation for carrying out part C of title IV.

(20 U.S.C. 887a) Enacted April 18, 1970, P.L. 91-230, Title I, sec. 164, 84 Stat.
153 ; amended August 21, 1974, P.L. 93-380, sec. 108, 88 Stat. 513.

RESEARCH AND DEMONSTRATION PROJECTS IN CORRECTION EDUCATION
SERVICES !

Skc. 809. (a) The Commissioner is authorized to make grants to
State and local educational agencies, institutions of higher education,
and other public and private nonprofit research agencies and organiza-
tions for research or demonstration projects, relating to the academic
and vocational education of antisocial, aggressive, or delinquent per-
sons, including juvenile delinquents, youth offenders, and adult
criminal offenders, including the development of criteria for the
identification for specialized educational instruction of such persons
from the general elementary and secondary school age population and
special curriculums, and guidance and counseling programs. All proj-
ects shall include an evaluation component.

(b) The Commissioner is authorized to appoint such special or tech-
nical advisory committees as he may deem necessary to advise him
on matters of general policy relating to the education of persons
intended to be benefited by this section, and shall secure the advice
and recommendations of the Director, Bureau of Prisons, of the Di-
rector, Office of Juvenile Delinquency and Youth Development, the
Director of the Teachers Corps, the head of the National Institute of
Law Enforcement and Criminal Justice, the Administrator of the Law
Enforcement Assistance Administration, and such other persons and
organizations as he, in his discretion, deems necessary before making
any grant under this section.

(c¢) For the purpose of carrying out this section, there is authorized
to be appropriated $500,000 for the fiscal year ending June 30, 1974,
and for the succeeding fiscal year.

(20 U.S.C. 887b) Enacted April 13, 1970, P.L. 91-230, Title I, sec. 164, 84
Stat. 154 ; amended August 21, 1974, P.L. 93-380, sec. 109, 88 Stat. 513.

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN CHILDREN

_ Skc. 810. (a) The Commissioner shall carry out a program of mak-
ing grants for the improvement of educational opportunities for Indian
children—

(1) to support planning, pilot, and demonstration projects,
in accordance with subsection (b), which are designed to test and
demonstrate the effectiveness of programs for improving educa-
tional opportunities for Indian children;

(2) to assist in the establishment and operation of programs,
in accordance with subsection (c), which are designed to stimulate
(A) the provision of educational services not available to Indian
children in sufficient quantity or quality, and (B) the develop-
ment and establishment of exemplary educational programs to

1 Effective July 1, 1975, section 809 is repealed (sec. 402(¢) (3), P.L. 93-380).
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serve as models for regular school programs in which Indian
children are educated; ) )
(3) to assist in the establishment and operation of preservice
and inservice training programs, in accordance with subsection
(d), for persons serving Indian children as educational personnel:
and
(4) to encourage the dissemination of information and ma-
terials relating to, and the evaluation of the effectiveness of,
education programs which may offer educational opportunities
to Indian children.
n the case of activities of the type described in clause (3) preference
shall be given to the training of Indians.

(b) The Commissioner 1s authorized to make grants to State and
local educational agencies, federally supported elementary and sec-
ondary schools for Indian children and to Indian tribes. organizations,
and institutions to support planning, pilot, and demonstration projects
which are designed to plan for, and test and demonstrate the effective-
ness of, programs for improving educational opportunities for Indian
children, including—

(1) innovative programs related to the educational needs of
educationally deprived children;

(2) bilingual and bicultural education programs and projects:

(3) special health and nutrition services, and other related
activities, which meet the special health, social, and psychological
problems of Indian children; and

(4) coordinating the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children.

(¢) The Commissioner is also authorized to make grants to State
and local educational agencies and to tribal and other Indian com-
munity organizations to assist and stimulate them in developing and
establishing educational services and programs specifically designed
f)o imp&‘ove educational opportunities for Indian children. Grants may

e used—
(1) to provide educational services not available to such chil-
dren in sufficient quantity or quality, including—

(A) remedial and compensatory instruction, school health.
physical education, psychological, and other services designed
to assist and encourage Indian children to enter, remain in, or
reenter elementary or secondary school;

(B) comprehensive academic and vocational instruction;

(C) instructional materials (such as library books, text-
books, and other printed or published or audiovisual mate-
rials) and equipment;

(D) comprehensive guidance, counseling, and testing
services;

(E) special education programs for handicapped;

(F) preschool programs;

(G) bilingual and bicultural education programs; and

_ (H) other services which meet the purposes of this subsec-
tion; and
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(2) for the establishment and operation of exemplary and
innovative educational programs and centers, involving new
educational approaches, methods, and techniques designed to
enrich programs of elementary and secondary education for
Indian children. . o

(d) The Commissioner is also authorized to make grants to insti-
tutions of higher education and to State and local educational agencies,
in combination with institutions of higher education, for carrying out
programs and projects— ) )

(1) to prepare persons to serve Indian children as teachers,
teacher aides, social workers, and ancillary educational personnel ;
and

(2) to improve the qualifications of such persons who are serv-
ing Indian children in such capacities.

Grants for the purposes of this subsection may be used for the
establishment of fellowship programs leading to an advanced degree,
for institutes and, as part of a continuing program, for seminars,
symposia, workshops, and conferences. In carrying out the programs
authorized by this subsection, preference shall be given to the training
of Indians.

(e) The Commissioner is also authorized to make grants to and
contracts with, public agencies, and institutions and Indian tribes,
institutions, and organizations for—

(1) the dissemination of information concerning education
programs, services, and resources available to Indian children,
mncluding evaluations thereof ; and

(2) the evaluation of the effectiveness of federally assisted
programs in which Indian children may participate in achieving
the purposes of such programs with respect to such children.

(f) Applications for a grant under this section shall be submitted
at such time, in such manner, and shall contain such information,
and shall be consistent with such criteria, as may be established as
requirements in regulations promulgated by the Commissioner. Such
applications shall—

(1) set forth a statement describing the activities for which
agsitance is sought ;

(2) in the case of an application for the purposes of subsection
(c), subject to such criteria as the Commissioner shall prescribe,
provide for the use of funds available under this section, and for
the coordination of other resources available to the applicant, in
order to insure that, within the scope of the purpose of the proj-
ect, there will be a comprehensive program to achieve the pur-
poses of this section ;

(3) in the case of an application for the purposes of subsection
(c), make adequate provision for the training of the personnel
participating in the project; and

(4) provide for an evaluation of the effectiveness of the project
in achieving its purposes and those of this section.

The Commissioner shall not approve an application for a grant under
subsection (b) or (c) unless he is satisfied that such application, and
any documents submitted with respect thereto, show that there has
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been adequate participation by the parents of the children to be served
and tribal communities in the planning and development of the proj-
ect, and that there will be such a participation in the operation and
evaluation of the project. The Commissioner shall not approve an ap-
plication for a grant under subsection (b), (¢), or (d) unless he is sat-
isfied that such an application, to the extent consistent with the num-
ber of eligible children in the area to be served who are enrolled in
private nonprofit elementary and secondary schools whose needs are
of the type which the program is intended to meet, makes provision
for the participation of such children on an equitable basis. In ap-
proving applications under this section. the Commissioner shall give
priority to applications from Indian educational agencies, organiza-
tions, and institutions.

(g) For the purpose of making grants under this section there are
hereby authorized to be appropriated $25.000.000 for the fiscal vear
ending June 30, 1973, and $35,000,000 for each of the succeeding fiscal
years ending prior to July 1,1978.

(20 U.8.C. 887(c) Enacted June 23, 1972, P.L. 92-318, Sec. 421(a) ; 86 Stat. 339,

341; amended August 21, 1974, P.L. 93-380, sec. 631(a), 88 Stat. 585; amended
August 21, 1974, P.L. 93-380, sec. 632 (a), 88 Stat. 586.

CONSUMERS’ EDUCATION PROGRAMS !

Skc. 811. (a) (1) There shall be within the Office of Education an
Office of Consumers’ Education (hereafter in this section referred to as
the ‘Office’) which shall be headed by a Director of Consumers’ Edu-
cation (hereafter in this section referred to as the ‘Director’) who, sub-
ject to the management of the Commissioner, shall have responsibility
for carrying out the provisions of this section.

(2) The Director shall be appointed by the Commissioner in accord-
ance with the provisions of title 5 of the United States Code relating
to appointments to the competitive service.

(b) (1) (A) The Director shall carry out a program of making
grants to, and contracts with, institutions of higher education, State
and local educational agencies, and other public and private agencies.
organizations, and institutions (including libraries) to support re-
search, demonstration, and pilot projects designed to provide con-
sumer education to the public except that no grant may be made other
than to a nonprofit agency, organization, or institution.

(B) Funds appropriated for grants and contracts under this sec-
tion shall be available for such activities as—

1 Note : See. 505(a) (1) and (2) of P.L. 92-318 read as follows:

“Sec. 505(a) (1) The Congress of the United States finds that there do not exist ade-
quate resources for educating and informing consumers about their role as participants
in the marketplace.

“(2) It is the purpose of the amendment made by this section to encouragze and support
the development of new improved curricula to prepare consumers for participation in the
marketplace to demonstrate the use of such curriculums in mode]l educational programs
and to evaluate the effectiveness thereof : to provide support for the initiation and main-
tenance of programs in consumer education at the elementary and secondary and higher
education levels: the disseminate curricular materials and other information for use in
educational programs throughout the Nation: to provide training programs for teachers,
other educational personnel, public service personnel. and community and labor leaders
and employees, and government employees at State. Federal, and local levels: to provide
for Community Consumer education programs: and to provide for the preparation and
distribution of materials by mass media in dealing with consumer education.”
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(1) the development of curricula (including interdisciplinary
curricula) in consumer education;

(ii) dissemination of information relating to such curricula;

(ii1) in the case of grants to State and local educational agencies
and institutions of higher education, for the support of education
programs at the elementary and secondary and higher education
levels; and

(iv) preservice and inservice training programs and projects
(including fellowship programs, institutes, workshops, sympo-
siums, and seminars) for educational personnel to prepare them
to teach in subject matter areas associated with consumer
education.

In addition to the activities specified in the first sentence of this para-
graph, such funds may be used for projects designed to demonstrate,
test, and evaluate the effectiveness of any such activities, whether or
not assisted under this section. Activities pursuant to this section shall
provide bilingual assistance when appropriate.

(C) Financial assistance under this subsection may be made avail-
able only upon application to the Director. Applications under this
subsection shall be submitted at such time, in such form, and containin,
such information as the Director shall prescribe by regulation an%
shall be approved only if it—

(i) provides that the activities and service for which assistance
is sought will be administered by, or under the supervision of, the
applicant;

(i1) describes a program for carrying out one or more of the
purposes set forth in the first sentence of subparagraph (B) which
holds promise of making a substantial contribution toward attain-
ing the purposes of this section ;

(ii1) sets forth such policies and procedures as will insure ade-
quate evaluation of the activities intended to be carried out under
the application;

(iv) sets forth policies and procedures which assure that Fed-
eral funds made available under this section for any fiscal year
will be so used as to supplement and, to the extent practical in-
crease the level of funds that would, in the absence of such Fed-
eral funds, be made available by the applicant for the purposes
described in this section, and in no case supplant such funds;

(v) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of an
accounting for Federal funds paid to the applicant under this
section; and

(vi) provides for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably require and for keeping such rec-
ords, and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

Applications from local educational agencies for financial assistance

under this section may be approved by the Director only if the State

educational agency has been notified of the application and been given
“the opportunity to offer recommendations.

(2) Federal assistance to any program or project under this sub-
section, other than those involving curriculum development, dissemina-
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tion of curricular materials, and evaluation, shall support up. to 100
per centum of the cost of such program including costs of administra-
tion; contributions in kind are acceptable as local contributions to
program costs. ) .

(¢) Each recipient of Federal funds under this section shall make
such reports and evaluations as the Commissioner shall prescribe by
regulation. ) ) ) o

(d) For the purpose of carrying out this section. the Commissioner
is authorized to expend not to exceed $15,000,000 for each fiscal year
ending prior to July 1,1978.2

(20 U.S.C. 887d) Enacted June 23, 1972, P.L. 92-318, sec. 503(a), 86 Stat.
349, 350; amended August 21, 1974, P.1. 93-380, sec. 407, 88 Stat. 553.

OPEN MEETINGS OF EDUCATIONAL AGENCIES

Skc. 812. No application for assistance under this Act may be con-
sidered unless the local educational agency making such application
certifiies to the Commissioner that members of the public have been
afforded the opportunity upon reasonable notice to testify or otherwise
comment regarding the subject matter of the application. The Com-
missioner is authorized and directed to establish such regulations as
necessary to implement this section.

(20 U.S.C. 887e) Enacted August 21, 1974, P.L. 93-380, sec. 110. 88 Stat. 513.
TITLE IX—ETHNIC HERITAGE PROGRAM
STATEMENT OF POLICY

Sgc. 901. In recognition of the heterogeneous composition of the
Nation and of the fact that in a multiethnic society a greater under-
standing of the contributions of one’s own heritage and those of one’s
fellow citizens can contribute to a more harmonious, patriotic, and
committed populace, and in recognition of the principle that all
persons in the educational institutions of the Nation should have an
opportunity to learn about the differing and unique contributions to
the national heritage made by each ethnic group. it is the purpose of
this title to provide assistance designed to afford to students oppor-
tunities to learn about the nature of their own cultural heritage. and
to study the contributions of the cultural heritages of the other ethnic
groups of the Nation.

(20 U.S.C. 900) Enacted June 23, 1972, P.L. 92-318, sec. 504(a), 86 Stat.
346. 347. ‘

ETHNIC HERITAGE STUDIES PROGRAMS

Skc. 902. The Commissioner is authorized to make grants to, and
contracts - with, public and private nonprofit educational agencies,
institutions, and organizations to assist them in planning, developing.
establishing, and operating ethnic heritage studies programs. as pro-

. . 2 - = :
vided in this title.

(20 U.8.C. 9002) Enacted June 23, 1972, P.L. 92-318, sec. 504 (a), 86 Stat. 347.
1 Sec. 402(a) (4) of P.L. 93-380 provides that no appropriation may be made for this

section in any fiseal year during which funds are available for the purposes of thi 3
s J -0 LRi : e
under the provisions of subsection 402(a) (The Special Projects Act)I.] p this section
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AUTHORIZED ACTIVITIES

Sec. 903. Each program assisted under this title shall—

(1) develop curriculum materials for use in elementary or
secondary schools or institutions of higher education relating
to the history, geography, society, economy, literature, art, music,
drama, language, and general culture of the group or groups with
which the program is concerned, and the contributions of that
ethnic group or groups to the American heritage; or ) )

(2) disseminate curriculum materials to permit their use in
elementary or secondary schools or institutions of higher educa-
tion throughout the Nation; or

(3) provide training for persons using, or preparing to use,
curriculum materials developed under this title; and

(4) cooperate with persons and organizations with a special
interest in the ethnic group or groups with which the program is
concerned to assist them in promoting, encouraging, developing,
or producing programs or other activities which relate to the
history, culture, or traditions of that ethnic group or groups.

(20 U.S.C. 900a-1) Enacted June 23, 1972. P.L. 92-318, sec. 504(a), 86 Sat.
347; amended August 21, 1974, P.L. 93-380, sec. 111(b), 88 Stat. 513, 514.

APPLICATIONS

Sec. 904. (a) Any public or private nonprofit agency, institution,
or organization desiring assistance under this title shall make appli-
cation therefor in accordance with the provisions of this title and
other applicable law and with regulations of the Commissioner pro-
mulgated for the purposes of this title. The Commissioner shall
approve an application under this title only if he determines that—

(1) the program for which the application seeks assistance
will be operated by the applicant and that the applicant will carry
out such program in accordance with this title;

(2) such program will involve the activities described in sec-
tion 903; and

(3) such program has been planned, and will be carried out,
in consultation with an advisory council which is representative
of the ethnic group or groups with which the program is con-
cerned and which is appomnted in a manner presceribed by
regulation.

(b) In approving applications under this title, the Commissioner
shall insure that there is cooperation and coordination of efforts among
the programs assisted under this title, including the exchange of mate-
rials and information and joint programs where appropriate.

(20 U.8.C. 900a-2) Enacted June 23, 1972, P.L. 92-318, sec. 104 (a), 86 Stat. 347,
ADMINISTRATIVE PROVISIONS

Sec. 905. (a) In carrying out this title, the Commissioner shall
make arrangements which will utilize (1) the research facilities and
personnel of institutions of higher education, (2) the special knowl-
edge of ethnic groups in local communities and of foreign students
pursuing their education in this country, (8) the expertise of teachers



150

in elementary and secondary schools and institutions of higher edu-
cation, and (4) the talents and experience of any other groups such
as foundations, civic groups, and fraternal organizations which would
further the goals of the programs.

(b) Funds appropriated to carry out this title may be used to cover
all or part of the cost of establishing and carrying out the programs,
including the cost of research materials and resources, academic con-
sultants, and the cost of training of staff for the purpose of carrying
out the purposes of this title. Such funds may also be used to provide
stipends (in such amounts as may be determined in accordance with
regulations of the Commissioner) to individuals receiving training as
part of such programs, including allowances for dependents. '

(20) U.S.C. 900a-8 Enacted June 23, 1972, P.L. 92-318, sec. 104(a). 86 Stat.
347, 348.
NATIONAL ADVISORY COUNCIL

Src. 906. (a) There is hereby established a National Advisory
Council on Ethnic Heritage Studies consisting of fifteen members
appointed by the Secretary who shall be appointed, serve, and be com-
%ensated as provided in part D of the General Education Provisions

ct.

(b) Such Council shall, with respect to the program authorized by
this title, carry out the duties and functions specified in part D of the
General Education Provisions Act.

(20 U.8.C. 900a—4) Enacted June 23, 1972, P.L. 92-318, sec. 104(a), 86 Stat, 348.
APPROPRIATIONS ATUTHORIZED

Sec. 907. For the purpose of carrying out this title, there are
authorized to be appropriated $15.000,000 for each of the fiscal years
ending prior to July 1, 1978. Sums appropriated pursuant to this sec-
tion shall, notwithstanding any other provision of law unless enacted
in express limitation of this sentence, remain available for expenditure
and obligation until the end of the fiscal vear succeeding the fiscal
vear for which they were appropriated.

(20 U.8.C. 900a-5) Enacted June 23, 1972, P.L. 92-318, sec. 104(a), 86 Stat. 348
amended August 21, 1974, P.L. 93-380, sec. 111(a) (1), 88 Stat. 513.

INDIAN EDUCATION ACT

SHORT TITLE

Sgc. 401. This title may be cited as the “Indian Education Act.”
Enacted June 23, 1972, P.L. 92-318, sec. 401, 86 Stat. 334.

Parr A—REvisioN oF IapACTED AREAS Procraxx
“as ¢ RepaTes 1o Ixprax CHILDREXN
AMENDMENTS TO PUBLIC LAW 874, EIGHTY-FIRST CONGRESS

* * * * * * *

(Nore.—These provisions are contained in Title III, P.L. 874 at p. 211)
* * * * * * *
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Parr B—Serciar Programs axp Prosecrs To Iarprove
EpvucarionaL OprPoRTUNITIES FOR INDIAN CHILDREN

AMENDMENT T0 TITLE VIII OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

* * * * * * *
(NorE.—These provisions are contained in Title VIII of the ESEA at p. 143)
* * * * * * *

Sec. 421 (b) (2). For the purposes of titles IT and IIT of the Elemen-
tary and Secondary Education Act of 1965 and part B of title VI of
Public Law 91-230, the Secretary of the Interior shall have the same
duties and responsibilities with respect to funds paid to him under
such titles, as he would have if the Department of the Interior were a
State educational agency having responsibilty for the administration
of a State plan under such titles.

SPECIAL EDUCATIONAL TRAINING PROGRAMS FOR
TEACHERS OF INDIAN CHILDREN

Sec. 422. (a) The Commissioner is authorized to make grants to
and enter into contracts with institutions of higher education, Indian
organizations, and Indian tribes for the purpose of preparing indi-
viduals for teaching or administering special programs and projects
designed to meet the special educational needs of Indian children and
to provide in-service training for persons teaching in such programs.
Priority shall be given to Indian institutions and organizations. In
carrying out his responsibilities under this section, the Commissioner
is authorized to award fellowships and traineeships to individuals and
to make grants to and to enter into contracts with institutions of higher
education. Indian organizations, and Indian tribes for cost of educa-
tion allowances. In awarding fellowships and traineeships under this
section, the Commissioner shall give preference to Indians.

(b) In the case of traineeships and fellowships, the Commissioner
is authorized to grant stipends to, and allowances for dependents of,
persons receiving traineeships and fellowships.

(¢) There is authorized to be appropriated $2,000,000 for the fiscal
year ending June 30, 1975, and for each of the three succeeding fiscal
years to carry out the provisions of this section.

53 é20 U.8.C. 887c-1) Enacted August 21, 1974, P.L. 93-380, sec. 632(c), 88 Stat.
FELLOWSHIPS FOR INDIAN STUDENTS

Skc. 423. (a) During the fiscal year ending June 30, 1975, and each
of the three succeeding fiscal years, the Commissioner is authorized to
award not to exceed two hundred fellowship to be used for study in
graduate and professional programs at institutions of higher educa-
tion. Such fellowships shall be awarded to Indian students in order to
enable them to pursue a course of study of not less than three, nor more
than four, academic years leading toward a professional or graduate
degree in engineering, medicine, law, business, forestry and related
fields. In addition to the fellowships authorized to be awarded in the
first sentence of this subsection, the Commissioner is authorized to

44-078 O - 75 - 11
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award a number of fellowships equal to the number previously
awarded during any fiscal year under this subsection but vacated prior
to the end of the period during which they were awarded. except that
each fellowship so awarded shall be only for a period of study not in
excess of the remainder of the period of time for which the fellowship
it replaces was awarded, as the Commissioner may determine.

(b) The Commissioner shall pay to persons awarded fellowships
under this subsection such stipends (including such allowances for
subsistence of such persons and their dependents) as he may determine
to be consistent with prevailing practices under comparable federally
supported programs.

(c) The Commissioner shall pay to the institution of higher educa-
tion at which the holder of a fellowship under this subsection is pur-
suing a course of study, in lieu of tuition charged such holder. such
amounts as the Commissioner may determine to cover the cost of edu-
cation for the holder of such a fellowship.

58((320 U.S.C. 887c—2) Enacted August 21, 1974, P.L. 93-380, sec. 632(c), 88 Stat.

, 587. :

Parr C—Special. PrRoGrRAMS RELATING TO ADULT
EpucaTioNn FOrR INDIANS

AMENDMENT TO THE ADULT EDUCATION ACT

NoTE.—These provisions are contained in section 314 of the Adult Education
Act at p. 292.)
Parr D—OFrice or Ixpiax Ebpuvcartiox

OFFICE OF INDIAN EDUCATIOXN

Skc. 441, (a) There is hereby established, in the Office of Education,
a bureau to be known as the “Office of Indian Education” which, under
the direction of the Commissioner, shall have the responsibility for
administering the provisions of title IIT of the Act of September 30.
1950 (Public Law 874, Eighty-first Congress). as added by this Act.
section 810 of title VIII of the Elementary and Secondary Education
Act of 1965, as added by this Act. and section 314 of title ITI of the
Elementary and Secondary Education Amendments of 19€6. as added
by this Act. The Office shall be headed by a Deputy Commissioner of
Indian Education, who shall be appointed by the Commissioner of
Education from a list of nominees submitted to him by the National
Advisory Council on Indian Education. :

(b) The Deputy Commissioner of Indian Education shall be com-
pensated at the rate prescribed for, and shall be placed in. grade 18 of
the General Schedule set forth in section 5332 of title 5, United States
Code, and shall perform such duties as are delegated or assigned to him
by the Commissioner. The position created by this subsection shall be
in addition to the number of positions placed in grade 18 of such Gen-
eral Schedule under section 5108 of title 5, United States Code.

(20 U.S.C. 1221f) Enacted June 23, 1972, P.L. 92-318, sec. 441, 86 Stat. 343.
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NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION

Sec. 442. (a) There is hereby established the National Advisory
Council on Indian Education (referred to in this title as the “National
Council”), which shall consist of fifteen members who are Indians and
Alaska Natives appointed by the President of the United States. Such
appointments shall be made by the President from lists of nominees
furnished, from time to time, by Indian tribes and organizations, and
shall represent diverse geographic areas of the country. Subject to
section 448(b) of the General Education Provisions Act, the National
Council shall continue to exist until July 1, 1978.

(b) The National Council shall—

(1) advise the Commissioner of Education with respect to the
administration (including the development of regulations and of
administrative practices and policies) of any program in which
Indian children or adults participate from which they can bene-
fit, including title IIT of the Act of September 30, 1950 (Public
Law 874, Eighty-first Congress), as added by this Act, and section
810, title VIII of the Elementary and Secondary Education Act of
1965, as added by this Act and with respect to adequate funding
thereof;

(2) review applications for assistance under title IIT of the
Act of September 30, 1950 (Public Law 874, Eighty-first Con-
gress), as added by this Act, section 810 of title VIII of the Ele-
mentary and Secondary Education Act of 1965, as added by this
Act and section 314 of the Adult Education Act, as added by this
Act, and make recommendations to the Commissioner with respect
to their approval;

(3) evaluate program and projects carried out under any pro-
gram of the Department of Health, Education, and Welfare in
which Indian children or adults can participate or from which
they can benefit, and disseminate the results of such evaluations;

(4) provide technical assistance to local educational agencies
and to Indian educational agencies, institutions, and organiza-
tions to assist them in improving the education of Indian children;

(5) assist the Commissioner in developing criteria and regu-
Iations for the administration and evaluation of grants made under
section 303(b) of the Act of September 30, 1950 (Public Law
874, Eighty-first Congress) ; and

(6) to submit to the Congress not later than March 31 of each
year a report on its activities, which shall include any recom-
mendations it may deem necessary for the improvement of Fed-
eral education programs in which Indian children and adults
participate, or from which they can benefit, which report shall
include statement of the National Council’s recommendations to
the Commissioner with respect to the funding of any such
programs.

(c) With respect to functions of the National Council stated in
clauses (2), (3), and (4) of subsection (b), the National Council is
authorized to contract with any public or private nonprofit agency,
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institution, or organization for assistance in carrying out such
functions.

(d) From the sums appropriated pursuant to section 400(d) of the
General Education Provisions Act which are available for the pur-
poses of section 411 of such Act and for part D of such Act, the Com-
missioner shall make available such sums as may be necessary to enable
the National Council to carry out its functions under this section.

(20 U.S.C. 1221g) Enacted June 23, 1972, P.L. 92-318, sec. 442, 86 Stat. 343. 344

amended August 21, 1974, P.L. 93-380, sec. 505(a) (2), 88 Stat. 562; amended
August 21, 1974, P.L. 93-380, sec. 845(4d), 88 Stat. 612.

Part E—MISCELLANEOUS PROVISIONS

Skc. 451. (This section is an amendment to Title V of the HEA of
1965 and is included at p. 375).

Skc. 452. (This section is an amendment to Title VII of the ESEA
of 1965 and is included at p. 133).

DEFINITION

Sgrc. 453. For the purposes of this title, the term “Indian™ means
any individual who (1) is a member of a tribe, band, or other orga-
nized group of Indians, including those tribes, bands, or groups ter-
minated since 1940 and those recognized now or in the future by the
State in which they reside, or who is a descendant, in the first or sec-
ond degree, of any such member, or (2) is considered by the Secretary
of the Interior to be an Indian for any purpose, or (3) is an Eskimo
or Aleut or other Alaska Native, or (4) is determined to be an Indian
under regulations promulgated by the Commissioner. after consulta-
tion with the National Advisory Council on Indian Education, which
regulations shall further define the term “Indian.”

(20 U.8.C. 1221h) Enacted June 23, 1972, P.L. 92-318, sec. 453, 86 Stat. 345.
TITLE VII—-EMERGENCY SCHOOL AID?*
SHORT TITLE

Sec. 701. This title may be cited as the “Emergency School Aid
Act”

EBnacted June 23, 1972, P.L. 92-318, sec. 701, 86 Stat. 354.
FINDINGS AND PURPOSE

SEec. 702. (a) The Congress finds that the process of eliminating or
preventing minority group isolation and improving the quality of
education for all children often involves the expenditure of additional
funds to which local educational agencies do not have access.

(b) The purpose of this title is to provide financial assistance—

(1) to meet the special needs incident to the elimination of
minority group segregation and discrimination among students
and faculty in elementary and secondary schools:

1Title VII of P.L. 92-318.
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(2) to encourage the voluntary elimination, reduction, or pre-
vention of minority group isolation in elementary and secondary
schools with substantial proportions of minority group students;
and

(3) to aid school children in overcoming the educational dis-
advantages of minority group isolation.

(20 U.S.C. 1601) Enacted June 23, 1972, P.L. 92-318, sec. 702, 86 Stat. 354.

POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF
FEDERAL LAW

Skc. 703. (a) It is the policy of the United States that guidelines and
criteria established pursuant to this title shall be applied uniformly in
all regions of the United States in dealing with conditions of segrega-
tion by race in the schools of the local educational agencies of any
State without regard to the origin or cause of such segregation.

(b) It is the policy of the United States that guidelines and eriteria
established pursuant to title VI of the Civil Rights Act of 1964 and
section 182 of the Elementary and Secondary Education Amendments
of 1966 shall be applied uniformly in all regions of the United States
in dealing with conditions of segregation by race whether de jure or
de facto in the schools of the local educational agencies of any State
without regard to the origin or cause of such segregation.

(20 U.8.C. 1602) Enacted June 23, 1972, P.L. 92-318, sec. 703 86 Stat. 356.

APPROPRIATIONS

Sec. 704. (a) The Assistant Secretary shall, in accordance with the
provisions of this title, carry out a program designed to achieve the
purpose set forth in section 702(b). There are authorized to be appro-
priated for the purpose of carrying out this title, $1,000,000,000 for the
fiscal year ending June 30, 1973, and $1,000, 000 OOO for the period
ending June 30, 1976.1 Funds so appropriated shall remain available
for obligation and expenditure during the fiscal year succeeding the
fiscal year for which they are approprlated

From the sums appropriated pursuant to subsection (a) for any
fiscal year, the Assistant Secretary shall reserve an amount equal to
13 per centum thereof for the purposes of sections 708 (2) and (c),
711, and 713, of which—

(A) not less than an amount equal to 4 per centum of such sums
shall be for the purposes of section 708 (c) ; and
(B) not less than an amount equal to 3 per centum of such
sums shall be for the purposes of section 711.
(20 U.8.C. 1603) Enacted June 23, 1972, P.L. 92-318, sec. 704, 86 Stat. 355

amended August 21, 1974, P.L. 93-380, sec. 641(a) 88 Stat. 587 ; amended August
21, 1974, P.L. 93-380, sec. 642 (a), 88 Stat. 587.

1 Section 641 (b) of P.L. 93-380 provides as follows :

‘“(b) With respect to the fiscal year ending June 30, 1976, the authorization level
for the Emergency School Aid Act shall, for the purposes of section 414 of the General
Education Provisions Act, be equal to the amount appropriated for the purposes of the
Emergency School Aid Act for the fiseal year ending June 30, 1976.
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APPORTIONMENT AMONG STATES

SEc. 705. (a) (1) From the sums appropriated pursuant to section
704(a) which are not reserved under section 704(b) for any fiscal
year, the Assistant Secretary shall apportion to each State for grants
and contracts within that State $75,000 plus an amount which bears
the same ratio to such sums as to the number of minority group chil-
dren aged 5-17, inclusive, in that State bears to the number of such
children in all States except that the amount apportioned to any State
shall not be less than $100,000. The number of such children in each
State and in all of the States shall be determined by the Assistant
Secretary on the basis of the most recent available data satisfactory
to him.

(2) The Assistant Secretary shall, in accordance with criteria estab-
lished by regulation, reserve not in excess of 15 per centum of the sums
appropriated pursuant to subsection 704(a) for grants to, and con-
tracts with, local, educational agencies in each State pursuant to
section 706(b) to be apportioned to each State in accordance with
paragraph (1) of this subsection.

(8) The Assistant Secretary shall reserve 8 per centum of the sums
appropriated pursuant to subsection 704(a) for the purpose of sec-
tion 708(b) to be apportioned to each State in accordance with para-
graph (1) of this subsection.

(b) (1) The amount by which any apportionment to a State for a
fiscal year under subsection (a) exceeds the amount which the Assistant
Secretary determines will be required for such fiscal year for pro-
grams or projects within such State shall be available for reapportion-
ment to other States in proportion to the original apportionments to
such States under subsection (a) for that vear. but with such propor-
tionate amount for any such State being reduced to the extent it exceeds
the sum the Assistant Secretary estimates such State needs and will be
able to use for such year; and the total of such reductions shall be
similarly reapportioned among the States whose proportionate
amounts were not so reduced. Any amounts reapportioned to a State
under this subsection during a fiscal year shall be deemed part of
its apportionment under subsection (a) for such year.

(2) In order to afford ample opportunity for all eligible applicants
in a State to submit applications for assistance under this title. the
Assistant Secretary shall not fix a date for reapportionment. pursuant
to this subsection. of anv portion of any apportionment to a State
for a fiscal vear which date is earlier than sixty days prior to the end
of such fiscal vear.

(3) Notwithstanding the provisions of paragrapph (1) of this sub-
section, no portion of any apportionment to a State for a fiscal year
shall be available for reapportionment pursuant to this subsection
unless the Assistant Secretary determines that the applications for
assistance under this title which have been filed by eligible applicants
in that State for which a portion of such apportionment has not been
reserved (but which would necessitate use of that portion) are appli-
cations which do not meet the requirements of this title, as set forth
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in sections 706, 707, and 710, or which set forth programs or projects
of such insufficient promise for achieving the purpose of this title
stated in section 702(b) that their approval is not warranted.

(20 U.8.C. 1604) Enacted June 28, 1972, P.L. 92-318, sec. 705, 86 Stat. 355, 356.

ELIGIBILITY FOR ASSISTANCE

Src. 706. (a) (1) The Assistant Secretary is authorized to make a
grant to, or a contract with, a local educational agency—
(A) which is implementing a plan—

(1) which has been undertaken pursuant to a final order
issued by a court of the United States, or a court of any State,
or any other State agency or official of competent jurisdic-
tion, and which requires the desegregation of minority group
segregated children or faculty in the elementary and second-
ary schools of such agency, or otherwise requires the elimina-
tion or reduction of minority group isolation in such schools;
or

(i1) which has been approved by the Secretary as adequate
under title VI of the Civil Rights Act of 1964 for the deseg-
regation of minority group segregated children or faculty in
such schools; or

(B) which, without having been required to do so, has adopted
and is implementing, or will, if assistance is made available to it
under thig title, adopt and implement, a plan for the complete
elimination of minority group isolation in all the minority group
isolated schools of such agency ; or

(C) which has adopted and is implementing, or will, if assist-
ance is made available to it under this Act, adopt and implement,
a plan—

(1) to eliminate or reduce minority group isolation in one
or more of the minority group isolated schools of such agency,

(i1) to reduce the total number of minority group children
who are in minority group isolated schools of such agency,
or

(1i1) to prevent minority group isolation reasonably likely
to occur (in the absence of assistance under this title) in any
school in such district in which school at least 20 per centum
but not more than 50 per centum, of the enrollment consists
of such children, or

(D) which, without having been required to do so, has adopted
and is implementing. or will, if assistance is made available to
it under this title, adopt and implement a plan to enroll and
educate in the schools of such agency children who would not
otherwise be eligible for enrollment because of nonresidence in
the school district of such ageney, where such enrollment would
make a significant contribution toward reducing minority group
isolation in one or more of the school districts to which such plan
relates; or
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(E) which will establish or maintain one or more integrated
schools as defined in section 720(7) and which—

(i) has a sufficient number of minority group children to
comprise more than 50 per centum of the number of children
in attendance at the schools of such agency, and .

(ii) has agreed to apply for an equal amount of assistance
under section (b). )

(2) (A) The Assistant Secretary is authorized, in accordance with
special eligibility criteria established by regulation for the purposes
of this paragraph, to make grants to, and contracts with, local educa-
tional agencies for the purposes of section 709(a) (1).

(B) A local educational agency shall be eligible for assistance under
this paragraph only if—

(i) such agency is located within, or adjacent to, a Standard
Metropolitan Statistical Area:

(ii) the schools of such agency are not attended by minority
group children in a significant number or proportion: and

(ii1) such local educational agency has made joint arrange-
ments with a local educational agency, located within that
Standard Metropolitan Statistical Area, and the schools of which
are attended by minority group children in a significant propor-
tion, for the establishment or maintenance of one or more inte-
grated schools as provided in section 720(6).

(b) The Assistant Secretary is authorized to make grants to, or con-
tracts with, local educational agencies, which are eligible under sub-
section (a) (1), for unusually promising pilot programs or projects
designed to overcome the adverse effects of minority group isolation
by improving the academic achievement of children in one or more
minority group isolated schools, if he determines that the local educa-
tional agency had a number of minority group children enrolled in
its schools. for the fiscal year preceding the fiscal year for which assist-
ance is to be provided, which (1) is at least 15.000. or (2) consistutes
more than 50 per centum of the total number of children enrolled in
such schools.

(¢c) No local educational agency making application under this sec-
tion shall be eligible to receive a grant or contract in an amount in
excess of the amount determined by the Assistant Secretary. in accord-
ance with regulations setting forth criteria established for such pur-
pose, to be the additional cost to the applicant arising out of activities
authorized under this title, above that of the activities normally car-
ried out by the local educational agency.

(d) (1) No educational agency shall be eligible for assistance under
this title if it has, after the date of enactment of this title—

(A) transferred (directly o1 indirect!y by gift. lease, loan. sale.
or other means) réal or personai property to, or made any services
available to, any transferee which it knew or reasonably should
have known to be a nonpublic school or school system (or any
organization controlling, or intending to establish, such a school or
school system) without prior ¢etermination that such nonpublic
school or school svstem (1) is not operated on a racially segregated
basis as an alternative for children sceking to avoid attendance in



159

desgregated public schools, and (ii) does not otherwise practice,
or permit to be practiced, discrimination on the basis of race, color,
or national origin in the operation of any school activity;

(B) had in effect any practice, policy, or procedure which re-
sults in the disproportionate demotion or dismissal of instruc-
tional or other personnel from minority groups in conjunction
with desegregation or the implementation of any plan or the con-
duct of any activity described in this section, or otherwise engaged
in discrimination based upon race, color, or national origin in the
hiring, promotion, or assignment of employees of the agency (or
other personnel for whom the agency has any administrative
responsibility) ;

(C) in conjunction with desegration or the conduct of an ac-
tivity described in this section, had in effect any procedure for the
assignment of children to or within classes which results in the
separation of minority group from nominority group children
for a substantial portion of the school day, except that this clause
does not prohibit the use of bona fide ability grouping by a local
education agency as a standard pedagogical practice; or

(D) had in effect any other practice, policy, or procedure, such
as limiting curricular or extracurricular activities (or participa-
tion therein by children) in order to avoid the participation of
minority group children in such activities, which discriminates
among children on the basis of race, color, or national origin;

except that, In the case of any local educational agency which 1s ineligi-
ble for assistance by reason of clause (A), (B), (C), or (D), such
agency may make application for a waiver of ineligibility, which
application shall specify the reason for its ineligibility, contain such
information and assurances as the Secretary shall require by regula-
tion in order to insure that any practice, policy, or procedure, or other
activity resulting in the ineligibility has ceased to exit or occur and
include such provisions as are necessary to insure that such activities
do not reoccur after the submission of the application.

(2) Applications for waivers under paragraph (1) may be ap-
proved only by the Secretary. The Secretary’s functions under this
paragraph shall, notwithstanding any other provision of law, not be
delegated.

(3) Applications for waiver shall be granted by the Secretary upon
determination that any practice, policy, procedure or other activity
resulting in ineligibility has ceased to exist, and that the applicant has
given satisfactory assurance that the activities prohibited in this sub-
section will not reoccur.

(4) No application for assistance under this title shall be approved
prior to a determination by the Secretary that the applicant is not
neligible by reason of this subsection.

(5§1All determinations pursuant to this subsection shall be carried
out in accordance with criteria and investigative procedures estab-
lished by regulations of the Secretary for the purpose of compliance
with this subsection.

(6) All determinations and waivers pursuant to this subsection
shall be in writing. The Committee on Labor and Public Welfare of
the Senate and the Committee on Education and Labor of the House
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of Representatives shall each be given notice of an intention to grant
any waiver under this subsection, which notice shall be accompanied
by a copy of the proposed waiver for which notice is given and copies
of all determinations relating to such waiver. The Assistant Secretary
shall not approve an application by a local educational agency which
requires a waiver under this subsection prior to 15 days after receipt
of the notice required by the preceding sentence by the chairman of
the Committee on Labor and Public Welfare of the Senate and the
chairman of the Committee on Education and Labor of the House of
Representatives.

(20 U.S.C. 1605) Bnacted June 23, 1972, P.L. 92-318, sec. 708, 86 Stat. 356-358;
amended August 21, 1974, P.L. 93-380, secs. 643 (a) and (b), 88 Stat. 587.

ATUTHORIZED ACTIVITIES

Sec. 707. (a) Financial assistance under this title (except as pro-
vided by sections 708, 709, and 711) shall be available for programs
and projects which would not otherwise be funded and which involve
activities designed to carry out the purpose of this title stated in sec-
tion 702(b) :

(1) Remedial services, beyond those provided under the regular
school program conducted by the local educational agency, includ-
ing student to student tutoring, to meet the special needs of chil-
dren (including gifted and talented children) in schools which
are affected by a plan or activity described in section 706 or a pro-
gram described in section 708, when such services are deemed
necessary to the success of such plan, activity. or program.

(2) The provision of additional professional or other staff mem-
bers (including staff members specially trained in problems in-
cident to desegregation or the elimination, reduction. or preven-
tion of minority group isolation) and the training and retraining
of staff for such schools.

(8) Recruiting, hiring, and training of teacher aides. provided
that in recruiting teacher aides. preference shall be given to par-
ents of children attending schools assisted under this title.

(4) Inservice teacher training designed to enhance the success
of schools assisted under this title throngh contracts with institu-
tions of higher education, or other institutions., agencies. and
organizations individually determined by the Assistant Secretary
to have special competence for such purpose.

(5) Comprehensive guidance, counseling. and other personal
services for such children.

(6) The development and use of new curricula and instrue-
tional methods, practices, and techniques (and the acquisition of
instructional materials relating thereto) fo support a program
of instruction for children from all racial. ethnic. and economic
backgrounds, including instruction in the language and cultural
heritage of minority groups.

(7) Educational programs using shared facilities for career
education and other specialized activities.

(8) Innovative interracial educational programs or projects
involving the joint participation of minority group children and
other children attending different schools, including extracurric-
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ular activities and cooperative exchanges or other arrangements
between schools within the same or different school districts.

(9) Community activities, including public information efforts.
in support of a plan, program, project, or activity described in
this title.

(10) Administrative and auxiliary services to facilitate the suc-
cess of the program, project, or activity.

(11) Planning programs, projects, or activities under this title,
the evaluation of such programs, projects, or activities, and dis-
semination of information with respect to such programs, projects,
or activities.

(12) Repair or minor remodeling or alteration of existing
school facilities (including the acquisition, installation, moderni-
zation, or replacement of instructional equipment) and the lease
or purchase of mobile classroom units or other mobile education
facilities.

In the case of programs, projects, or activities involving activities
described in pargraph (12}, the inclusion of such activities must be
found to be a necessary component of, or necessary to facilitate, a
program or project involving other activities described in this sub-
section or subsection (b), and in no case involve an expenditure in
excess of 10 per centum of the amount made available to the applicant
to carry out the program, project, or activity. The Assistant Secretary
shall by regulation define the term “repair or minor remodeling or
alteration”.

(b) Sums reserved under section 705(a)(2) with respect to any
State shall be available for grants to, and contracts with, local educa-
tional agencies in that State making application for assistance under
section 706(b) to carry out innovative pilot programs and projects
which are specifically designed to assist in overcoming the adverse
effects of minority group isolation, by improving the educational
achievement of children in minority group isolated schools, including
only the activities described in pwragraphs (1) through (12) of sub-
section (a), as they may be used to accomplish such purpose.

36(()20 U.8.C. 1608) Enacted June 23, 1972, P.L. 92-318, sec. 707, 86 Stat. 359,
SPECIAL PROGRAMS AND PROJECTS

Sec. 708. (a) (1) Amounts reserved by the Assistant Secretary pur-
suant to section 704(b) (2), which are not demgnated for the purposes
of clause (A) or (B) thereof, or for section 713 shall be available
to him for grants and contracts under this subsection.

(2) The A551stant Secretary is authorized to make grants to, and
contracts with, State and local educational agencies, and other public
agencies and or(ranlmtlons (or a combination of such agencies and
orcranlmtlons) for the purpose of conducting special programs and
projects carrying out activities otherwise authorized by this title,
which the Assistant Secretary determines will make substantial prog-
ress toward achieving the purposes of this title.

(8) The Assistant Secretary is authorized to make grants to, and
contracts with, one or more prlvqte, nonproﬁt agencies, 1nst1tut10ns, or
organizations, for the conduct, in cooperation with one or more local
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educational agencies, of special programs for the teaching of standard
mathematics to children eligible for services under this Act through
instruction in advanced mathematics by qualified instructors with
bachelor degrees in mathematics, or the mathematical sciences from
colleges or other institutions of higher education, or equivalent
experience.

(b) (1) From not more than one-half of the sums reserved pursuant
to section 705 (a) (8), the Assistant Secretary, in cases in which he finds
that it would effectively carry out the purpose of this title stated in
section 702(b), may assist by grant or contract any public or private
nonprofit agency, institution, or organization (other than a local edu-
cational agency) to carry out programs or projects designed to support
the development or implementation of a plan, program, or activity
described in section 706.

(2) From the remainder of the sums reserved pursuant to section
705(a) (3), the Assistant Secretary is authorized to make grants to.
and contracts with, public and private nonprofit agencies, institutions,
and organizations (other than local educational agencies and non-
public elementary and secondary schools) to carry out programs or
projects designed to support the development or implementation of a
plan, program, or activity described in section T06.

(e) (1) The Assistant Secretary shall carry out a program to meet
the needs of minority group children who are from an environment in
which a dominant language is other than English and who, because of
language barriers and cultural differences, do not have equality of
educational opportunity. From the amount reserved pursuant to sec-
tion 704(b) (2) (A), the Assistant Secretary is authorized to make
grants to, and contracts with—

(A) private nonprofit agencies, institutions, and organizations
to develop curricula, at the request of one or more educational
agencies which are eligible for assistance under section 706, de-
signed to meet the special educational needs of minority group
children who are from environments in which a dominant lan-
guage is other than English, for the development of reading,
writing, and speaking skills, in the English language and in the
language of their parents or grandparents, and to meet the edu-
cational needs of such children and their classmates to understand
the history and cultural background of the minority groups of
which such children are members;

(B) local educational agencies eligible for assistance under sec-
tion 706 for the purpose of engaging in such activities; or

(C) local educational agencies which are eligible to receive
assistance under section 706, for the purpose of carrying out ac-
tivities authorized under section 707 (a) of this title to implement
curricula developed under clauses (A) and (B) or curricula
otherwise developed which the Assistant Secretary determines
meets the purposes stated in clause (A).

In making grants and contracts under this paragraph, the Assistant
Secretary shall assure that sufficient funds from the amount reserved
pursuant to section 704(b)(2) (A) remain available to provide for
grants and contracts under clause (C) of this paragraph for imple-
mentation of such curricula as the Assistant Secretary determimes
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meet the purposes stated in clause (A) of this paragraph. In making
a grant or contract under clause (C) of this paragraph, the Assistant
Secretary shall take whatever action is necessary to assure that the
implementation plan includes provisions adequate to insure training
of teachers and other ancillary educational personnel.

(2) (A) In order to be eligible for a grant or contract under this
subsection—

(i) a local educational agency must establish a program or
project committee meeting the requirements of subparagraph (B),
which will fully participate in the preparation of the application
under this subsection and in the implementation of the program

- or project and join in submitting such application ; and

(i1) a private nonprofit agency, institution, or organization
must (I) establish a program or project board of not less than
ten members which meets the requirements of subparagraph (B)
and which shall exercise policymaking authority with respect to
the program or project and (II) have demonstrated to the Assist-
ant Secretary that it has the capacity to obtain the services of
adequately trained and qualified staff.

(B) A program or project committee or board, established pursuant
to subparagraph (A) must be broadly representative of parents, school
officials, teachers, and interested members of the community or com-
munities to be served, not less than half of the members of which shall
be parents and not less than half of the members of which shall be
members of the minority group the educational needs of which the
program or project is intended to meet.

(3) All programs-or projects assisted under this subsection shall be
specifically designed to complement any programs or projects carried
out by the local educational agency under section 706. The Assistant
Secretary shall insure that programs of Federal financial assistance
related to the purposes of this subsection are coordinated and carried
out in a manner consistent with the provisions of this subsection, to
the extent consistent with other law.

-(20 U.S.C. 1607) Enacted June 23, 1972, P.L. 92-318, sec. 708, 86 Stat. 360, 361,
amended August 21, 1974, P.L. 93-380, sec. 644, 88 Stat. 588.

METROPOLITAN AREA PROJECTS

Sec. 709. (a) Sums available to the Secretary under section 708 for
metropolitan area projects shall be available for the following
purposes:

(1) A program of grants to, and contracts with, local educa-
tional agencies. which are eligible under section 706(a)(2) in
order to assist them in establishing and maintaining .integrated
schools as defined in section 720(6).

(2) A program of any grant to groups of local educational
agencies located in a Standard Metropolitan Statistical Area for
the joint development of a plan to reduce and eliminate minority
group isolation, to the. maximum extent possible, in the public
elementary and secondary schools in the Standard Metropolitan
Statistical Area, which shall, as a minimum, provide that by a
date certain, but in no event later than July 1, 1983, the per-
centage of minority group children enrolled in each school in the
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Standard Metropolitan Statistical Area shall be at least 50 per
centum of the percentage of minority group children enrolled in
all the schools in the Standard Metropolitan Statistical Area.
No grant may be made under this paragraph unless—

(A) two-thirds or more of the local educational agencies
in the Standard Metropolitan Statistical Area have approved
the application, and

(B) the number of students in the schools of the local
educational agencies which have approved the application
constitutes two-thirds or more of the number of students in
the schools of all the local educational agencies in the Stand-
ard Metropolitan Statistical Area.

(b) Inmaking grants and contracts under this section, the Assistant
Secretary shall insure that at least one grant shall be for the purposes
of paragraph (2) of subsection (a).

(20 U.S.C. 1608) Enacted June 23, 1972, P.L. 92-818, sec. 7 09, 86 Stat. 361, 362:
amended August 21, 1974, P.L. 93-370, sec. 642(b), 88 Stat. 587: amended
August 21, 1974, P.L. 93-880, sec. 222, 88 Stat. 519.

APPLICATIONS

Sec. 710. (a) Any local educational agency desiring to receive
assistance under this title for any fiscal vear shall submit to the
Assistant Secretary an application therefor for that fiscal vear at such
time, in such form, and containing such information as the Assistant
Secretary shall require by regulation. Such application. together with
all correspondence and other written materials relating thereto, shall
be made readily available to the public by the applicant and by the
Assistant Secretary. The Assistant Secretary may approve such an
application only if he determines that such application—

(1) in the case of applications under section 706, sets forth a
rogram under which, and such policies and procedures as will
assure that, (A) the applicant will use the funds received under
this title only for the activities set forth in section 707 and (B)
in the case of an application under section 706(b). the applicant
will initiate or expand an innovative program specifically designed
to meet the educational needs of children attending one or more
minority group isolated schools;
(2) has been developed—

(A) in open consultation with parents, teachers, and, where
applicable, secondary school students, including public hear-
ings at which such persons have had a full opportunity to
understand the program for which assistance is being sought
and to offer recommendations thereon, and

(B) except in the case of applications under section 708(c).
with the participation of a committee composed of parents of
children participating in the program for which assistance is
sought, teachers, and, where applicable, secondary school
students, of which at least half the members shall be such
parents, and at least half shall be persons from minority
groups;

(3) sets forth such policies and procedures as will insure that
the program for which assistance is sought will be operated in con-
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sultation with, and with the involvement of, parents of the chil-
dren and representatives of the area to be served, including the
committee established for the purposes of clause (2) (B);

(4) sets forth such policies and procedures, and contains such
information, as will insure that funds paid to the applicant under
the application will be used solely to pay the additional cost to
the applicant in carrying out the plan, program, and activity
described in the application; ) ) )

(5) contains such assurances and other information as will
insure that the program for which assistance is sought will be
administered by the applicant, and that any funds received by
the applicant, and any property derived therefrom, will remain
under the administration and control of the applicant;

(6) sets forth assurances that the applicant 1s not reasonably
able to provide, out of non-Federal sources, the assistance for
which the application is made;

(7) provides that the plan with respect to which such agency is
seeking assistance (as specified in section 706 (a) (1) (A) does not
involve freedom of choice as a means of desegregation, unless the
Assistant Secretary determines that freedom of choice has
achieved, or will achieve, the complete elimination of a dual school
system in the school district of such agency;

(8) provides assurances that for each academic year for which
assistance is made available to the applicant under this title such
agency has taken or is in the process of taking all practicable steps
to avail itself of all assistance for which it is eligible under any
program administered by the Commissioner;

(9) provides assurances that such agency will carry out, and
comply with, all provisions, terms, and conditions of any plan,
program, or activity as described in section 706 or section 708(c)
upon which a determination of its eligibility for assistance under
this title is based;

(10) sets forth such policies and procedures, and contains such
information, as will insure that funds made available to the appli-
cant (A) under this title will be so used (i) as to supplement and,
to the extent practicable, increase the level of funds that would, in
the absence of such funds, be made available from non-Federal
sources for the purposes of the program for which assistance is
sought, and for promoting the integration of the schools of the
applicant, and for the education of children participating in such
program, and (ii) in no case, as to supplant such funds from non-
Federal sources, and (B) under any other law of the United States
will, in accordance with standards established by regulation, be
used in coordination with such programs to the extent consistent
with such other law ;

(11) in the case of an application for assistance under section
706, provides that the program, project, or activity to be assisted
will involve an additional expenditure per pupil to be served,
determined in accordance with regulations prescribed by the
Assistant Secretary. of sufficient magnitude to provide reasonable
assurance that the desired funds under this title will not be dis-
persed in such a way as to undermine their effectiveness;



166

(12) provides that (A) to the extent consistent with the number
of minority group children in the area to be served who are
enrolled in private nonprofit elementary and secondary schools
which are operated in a manner free from discrimination on the
basis of race, color, or national origin, and which do not serve as
alternatives for children seeking to avoid attendance in desegre-
gated or integrated public schools, whose participation would
assist in achieving the purpose of this title stated in section 702(b)
provides assurance that such agency (after consultation with the
appropriate private school officials) has made provision for their
participation on an equitable basis, and (B) to the extent consist-
ent with the number of children, teachers, and other educational
staff in the school district of such agency enrolled or employed
in private nonprofit elementary and secondary schools whose par-
ticipation would assist in achieving the purpose of this title stated
in section 702(b) or, in the case of an application under section
708(c), would assist in meeting the needs described in that sub-
section, such agency (after consultation with the appropriate
private school officials) has made provisions for their participa-
tion on an equitable basis;

(13) provides that the applicant has not reduced its fiscal effort
for the provision of free public education for children in attend-
ance of the schools of such agency for the fiscal year for which
assistance is sought under this title to less than that of the second
preceding fiscal year, and that the current expenditure per pupil
which such agency makes from revenues derived from its local
sources for the fiscal year for which assistance under this title will
be made available to such agency is not less than such expendi-
ture per pupil which such agency made from such revenues
for (A) the fiscal year preceding the fiscal year during which
the implementation of a plan described in section 706(a) (1) (A)
was commenced, or (B) the third fiscal year preceding the fiscal
year for which such assistance will be made available under this.
title, whichever islater;

(14) provides that the appropriate State educational agency
has been given reasonable opportunity to offer recominendations
;c:o the applicant and to submit comments to the Assistant Secre-

ary;
(15) sets forth effective procedures, including provisions for
objective measurement of change in educational achievement and
other change to be effected by programs conducted under this
title, for the continuing evaluation of programs, projects, or
activities under this title, including their effectiveness in achieving
clearly stated program goals, their impact on related programs
and upon the community served, and their structure and mecha-
nisms for the delivery of services, and including, where appro-
priate, comparisons with proper control groups composed of per-
sons who have not participated in such programs or projects; and

(16) provides (A) that the applicant will make periodic reports
at such time, in such form, and containing such information
as the Assistant Secretary may require by regulation, which regu-
lation may require at least—
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(i) in the case of reports relating to performance, that the
reports be consistent with specific criteria related to the pro-
gram objectives, and

(i) that the reports include information relating to educa-
tional achievement of children in the schools of the applicant,

and (B) that the applicant will keep such records and afford such
access thereto as—

(i) will be necessary to assure the correctness of such re-
ports and to verify them, and ‘

(11) will be necessary to assure the public adequate access to
such reports and other written materials.

(b) No application under this section may be approved which is
not accompanied by the written comments of a committee established
pursuant to clause (2) (B) of subsection (a). The Assistant Secretary
shall not approve an application without first affording the committee
anhopportunity for an informal hearing if the committee requests such
a hearing.

(c) Ing approving applications submitted under this title (except
for those submitted under sections 708 (b) and (¢) and 711), the
Assistant Secretary shall apply only the following criteria:

(1) the need for assistance, taking into account such factors as—

(A) the extent of minority group isolation (including the
number of minority group isolated children and the relative
concentration of such chlidren) in the school district to be
served as compared to other school districts in the State,

(B) the financial need of such school district as compared
to other school districts in the State,

(C) the expense and difficulty of effectively carrying out
a plan or activity described in section 706 or a program
described in section 708(a) in such school district as com-
pared to other school districts in the State, and

(D) the degree to which measurable deficiencies in the
quality of public education afforded in such schéol district
exceeded those of other school districts within the State;

(2) the degree to which the plan or activity described in sec-
tion 706(a), and the program or project to be assisted. or the
program described in section 708 (a) are likely to effect a decrease
In minority group isolation in minority group isolated schools,
or in the the case of applications submitted under section 706
(a) (1) (C) (iii) or under section 706(a) (1) (E) the degree to
which the plan or activity and the program or project, are likely
to prevent minority group isolation from occurring or increasing
(in the absence of assistance under this title) ;

(8) the extent to which the plan or activity described in section
706 constitutes a comprehensive districtwide approach to the
elimination of minority groups isolation. to the maximum extent
practicable, in the schools of such school district :

(4) the degree to which the program, project, or activity to be
assisted affords promise of achieving the purpose of this title
stated in section 702 (b) ;

(5) that (except in the case of an application submitted under
section 708(a)) the amount necessary to carry out effectively the

44-078 O - 75 - 12
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project or activity does not exceed the amount available for assist-
ance in the State under this title in relation to the other applica-
tions from the State pending before him; and

(6) the degree to which the plan or activity described in section
706 involves to the fullest extent practicable the total educational
resources, both public and private, of the community to be served.

(d) (1) The Assistant Secretary shall not give less favorable con-
sideration to the application of a local educational agency (including
an agency currently classified as legally desegregated by the Secre-
tary) which has voluntarily adopted a plan qualified for assistance
under this title (due only to the voluntary nature of the action) than
to the application of a local educational agency which has been legally
required to adopt such a plan.

(2) The Assistant Secretary shall not finally disapprove in whole
or in part any application for funds submitted by a local educational
agency without first notifying the local educational agency of the
specific reasons for his disapproval and without affording the agency
an appropriate opportunity to modify its application.

(e) The Assistant Secretary may, from time to time, set dates by
which applications shall be filed.

(f) In the case of an application by a combination of local educa-
tional agencies for jointly carrying out a program or project under this
title, at least one such agency shall be a local educational agency
described in section 706(a) or section 708 (a) or (c¢) and any one or
more of such agencies joining in such application may be authorized
to administer such program or project.

(g) No State shall reduce the amount of State aid with respect to
the provision of free public education in any school district of any
Jocal educational agency within such State because of assistance made
or to be made available to such agency under this title.

(20 U.S.C. 1609) Enacted June 23, 1972, P.L. 92-318, sec. 710, 86 Stat. 362-366:
amended August 21, 1974, P.L. 93-380, sec 643(c), 88 Stat. 587.

EDUCATIONAL TELEVISION

Skc. 711. (a) The sums reserved pursuant to section 704(b) (2) (B)
for the purpose of carrying out this section shall be available for
grants and contracts in accordance with subsection (b).

(b) (1) The Assistant Secretary shall carry out a program of mak-
ing grants to, or contracts with, not more than ten public or private
nonprofit agencies, institutions, or organizations with the capability of
providing expertise in the development of television programing, in
sufficient number to assure diversity, to pay the cost of development
and production of integrated children’s television programs of cogni-
tive and effective educational value.

(2) Television programs developed in whole or in part with assist-
ance provided under this title shall be made reasonably available for
transmission, free of charge, and shall not be transmitted under com-
mercial sponsorship.

(3) The Assistant Secretary may approve an application under this
section only if he determines that the applicant—

(A) will employ members of minority groups in responsible
positions in development, production, and administrative staffs;
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(B) will use modern television techniques of research and
production ; and

(C) has adopted effective procedures for evaluating education
and other change achieved by children viewing the program.

(20 U.8.C. 1610) Enacted June 23, 1972, P.L. 92-318, sec. 711, 86 Stat. 366.
PAYMENTS

Sec. 712. (a) Upon his approval of an application for assistance
under this title, the Assistant Secretary shall reserve from the appli-
cable apportionment (including any applicable reapportionment)
available therefor the amount fixed for such application.

(b) The Assistant Secretary shall pay to the applicant such reserved
amount, in advance or by way of reimbursement, and in such install-
ments consistent with established practice, as he may determine.

(c) (1) If alocal educational agency in a State is prohibited by law
from providing for the participation of children and staff enrolled
or employed in private nonprofit elementary and secondary schools as
required by paragraph (12) of section 710(a), the Assistant Secre-
tary may waive such requirement with respect to local educational
agencies in such State and, upon the approval of an application from
a local educational agency within such State, shall arrange for the
provision of services to such children enrolled in, or teachers or other
educational staff of, any nonprofit private elementary or secondary
school located within the school district of such agency if the partici-
pation of such children and staff would assist in achieving the purpose
of this title stated in section 702(b) or in the case of an application
under section 708(c) would assist in meeting the needs described in
that subsection. The services to be provided through arrangements
made by the Assistant Secretary under this paragraph shall be com-
parable to the services to be provided by such local educational agency
under such application. The Assistant Secretary shall pay the cost of
such arrangements from such State’s allotment or, in the case of an
application under section 708(c), from the funds reserved under sec-
tion 704(b) (2) (A), or in case of an application under section 708(a),
from the sums available to the Assistant Secretary under section
704 (b) (2) for the purpose of that subsection.

(2) In determining the amount to be paid pursuant to paragraph
(1), the Assistant Secretary shall take into account the number of
children and teachers and other educational staff who, except for
provisions of State law, might reasonably be expected to participate
in the program carried out under this title by such local educational
agency. ,

2:( 3) If the Assistant Secretary determines that a local educational
agency has substantially failed to provide for the participation on
an equitable basis of children and staff enrolled or employed in private
nonprofit elementary and secondary schools as required by paragraph
(12) of section 710(a) he shall arrange for the provision of services
to children enrolled in, or teachers or other educational staff of, the
nonprofit private elementary or secondary school or schools located
within the school district of such local educational agency, which serv-
ices shall, to the maximum extent feasible, be identical with the serv-
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ices which would have been provided such children or staff had the
local educational agency carried out such assurance. The Assistant
Secretary shall pay the cost of such services from the grant to such
local educational agency and shall have the authority for this purpose
of recovering from such agency any funds paid to it under such grant.

(d) After making a grant or contract under this title, the Assistant
Secretary shall noti%r the appropriate State educational agency of the
name of the approved applicant and of the amount approved.

(20 U.8.C. 1611) Enacted June 23, 1972, P.L. 92-318, sec. 712, 86 Stat. 366, 367.

EVALUATIONS

Sec. 718. The Assistant Secretary is authorized to reserve not in
excess of 1 per centum of the sums appropriated under this title, and
reserved pursuant to section 704 (b) (2), for any fiscal year for the pur-
poses of this section. From such reservation, the Assistant Secretary is
authorized to make grants to, and contracts with, State educational
- agencies, institutions of higher education and private organizations,

institutions, and agencies, including committees established pursuant
_to section 710(a) (2) for the purpose of evaluating specific programs
and projects assisted under this title.

(20 U.S.C. 1612) Enacted June 23, 1972, P.L. 92-318, sec. 713, 86 Stat. 367.

REPORTS

~SEc. 714. The Assistant Secretary shall make periodic detailed
reports concerning his activities in connection with the program
authorized by this title and the program carried out with appropria-
tions under the paragraph headed “Emergency-School Assistance” in
the Office of Education Appropriations Act, 1971 (Public Law 91-
380), and the effectiveness of programs and projects assisted under this
~ title in achieving the purpose of this title stated in section 702(b).
- Such reports shall contain such information as may be necessary to per-
it adequate evaluation of the program authorized by this title, and
shall iinclude application forms, regulations, program guides, and
guidelines used in the administration of the program. The report shall
. be. submitted to the President and to the Committee on Labor and
Public Welfare.of the Senate and the Committee on Education and
Labor of the House of Representatives. The first report submitted pur-
suant to this section shall be submitted no later than ninety days after
the.enactment of this title. Subsequently reports shall be submitted no
*less often than two times annually.

(20 U.S.C. 1613) Enacted June 23, 1972, P.L. 92-318, sec. 714, 86 Stat. 368.

JOINT FUNDING

Skc. 715. Pursuant to regulations prescribed by the President, where
- funds are advanced under this title, and by one or more other Federal
agencies for any project or activity funded in whole or in part under
this title, any one of such Federal agencies may be designated to act
for all in administering the funds advanced. In such cases, any such
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agency may waive any technical grant or contract requirement (as
defined by regulations) which is inconsistent with the similar require-
ments of the administering agency or which the administering agency
does not impose. Nothing in this section shall be construed to author-
ize (1) the use of any funds appropriated under this title for any pur-
pose not authorized herein, (2) a variance of any reservation or ap-
portionment under section 704 or 705, or (3) waiver of any require-
ment set forth in sections 706 through 711.

(20 U.8.C. 1614) Enacted June 23, 1972, P.L. 92-318, sec. 715, 86 Stat. 368.

NATIONAL ADVISORY COUNCIL

Src. 716. (a) There is hereby established a National Advisory Coun-
cil on Equality of Educational Opportunity, consisting of fifteen mem-
bers, at least one-half of whom shall be representative of minority
groups, appointed by the President, which shall—

(1) advise the Assistant Secretary with respect to the operation
of the program authorized by this title, inclnding the preparation
of regulations and the development of criteria for the approval of
applications;

(2). review the operation of the program (A) with respect to its
effectiveness in achieving its purpose as stated in section 702(b),
and (B) with respect to the Assistant Secretary’s conduct in the
administration of the program

(3) meet not less than four times in the period during which the
program is authorized, and submit through the Secretary, to the
Congress at least two interim reports, which reports shall include
a statement of its activities and of any recommendations it may
have with respect to the operation of the program ; and

(4) not later than December 1, 1973, submit to the Congress
a final report on the operation of the program.

(b) The Assistant Secretary shall submit an estimate in the same
manner provided under section 400(c) and part D of the General
Education Provisions Act to the Congress for the appropriations nec-
essary for the Council created by subsection (a) to carry out its func-
tions. Subject to section 448(b) of the General Education Provisions
Act, such Council shall continue to exist until July 1, 1975.

(20 U.8.C. 1615) Enacted June 23, 1972. P.L. 92-318, sec. 716, 86 Stat. 368,
amended August 21, 1974, P.L. 93-380, sec. 845(e), 88 Stat. 612.

GENERAL PROVISIONS

Skc. 717. (a) The provisions of parts C and D of the General Edu-
cation Provisions Act shall apply to the program of Federal assistance
authorized under this title as if such program were an applicable
program under such General Education Provisions Act, and the
Assistant Secretary shall have the authority vested in the Commis-
sioner of Education by such parts with respect to such program. .

(b) Section 422 of such General Education Provisions Act is
amended by inserting “the Emergency School Aid Act;” after “the
International Education Act of 1966 ;”.

(20 U.S.C. 1616) Enacted June 23, 1972, P.L. 92-318, sec. 717, 86 Stat. 369.



172
ATTORNEY FEES

Skc. 718. Upon the entry of a final order by a court of the United
States against a local educational agency, a State (or any agency
thereof), or the United States (or any agency thereof), for failure to
comply with any provision of this title or for discrimination on the
basis of race, color, or national origin in violation of title VI of the
Civil Rights Act of 1964, or the fourteenth amendment to the Con-
stitution of the United States as they pertain to elementary and sec-
ondary education, the court, in its discretion, upon a finding that the
proceedings were necessary to bring about compliance, may allow
the prevailing party, other than the United States, a reasonable at-
torney’s fee as part of the costs.

(20 U.8.C. 1617) Enacted June 23, 1972, P.L. 92-318, sec. 717, 86 Stat. 369.
NEIGHBORHOOD SCHOOLS

Skc. 719. Nothing in this title shall be construed as requiring any
local educational agency which assigns students to schools on the
basis of geographic attendance areas drawn on a racially nondis-
criminatory basis to adopt any other method of student assignment.

(20 U.S.C. 1618) Enacted June 23, 1972, P.L. 92-318, sec. 719, 86 Stat. 369.
DEFINITIONS

Sec. 720. Except as otherwise specified, the following definitions
shall apply to the terms used in this title :

(1) The term “Assistant Secretary” means the Assistant Secretary
of Health, Education, and Welfare for Education.

(2) The term “current expenditure per pupil” for a local educa-
tional agency means (1) the expenditures for free public education,
including expenditures for administration, instruction, attendance
and health services, pupil transportation services, operation and main-
tenance of plant, fixed charges, and net expenditures to cover deficits
for food services and student body activities, but not including expen-
ditures for community services, capital outlay and debt service, or any
expenditure made from funds granted under such Federal program
of assistance as the Secretary may prescribe, divided by (2) the num-
ber of children in average daily attendance to whom such agency
provided free public education during the yvear for which the computa-
tion is made.

(3) The term “elementary school” means a day or residential school
which provides elementary education, as determined under State law.

(4) The term “equipment” includes machinery, utilities and built-in
equipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the provision of educational
services, such as instructional equipment and necessary furniture,
printed, published, and audiovisual instructional materials, and other
related material.
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(5) The term “institution of higher education” means an educa-
tional institution in any State which—

(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized equiv-
alent of such a certificate;

(B) is legally authorized within such State to provide a pro-
gram of education beyond high school ;

(C) provides an educational program for which it awards a
bachelor’s degree; or provides not less than a two-year program
which is acceptable for full credit toward such a degree, or offers a
two-year program in engineering, mathematics, or the physical or
biological sciences which is designed to prepare the student to
work as a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require the
understanding and application of basic engineering, scientific, or
mathematical principles or knowledge ;

(D) isa public or other nonprofit institution ; and

(E) is accredited by a nationally recognized accrediting agency
or association listed by the Commissioner for the purposes of this
paragraph.

(6) For the purpose of section 706(a) (2) and section 709 (a) (1), the
term “integrated school” means a school with an enrollment in which a
substantial proportion of the children is from educationally advan-
taged backgrounds, in which the proportion of minority group children
is at least 50 per centum of the proportion of minority group children
enrolled in all schools of the local educational agencies within the
Standard Metropolitan Statistical Area, and which has a faculty and
administrative staff with substantial representation of minority group
persons.

(7) For the purpose of section 706(a) (1) (E), the term “integrated
school” means a school with (i) an enrollment in which a substantial
proportion of the children is from educationally advantaged back-
grounds, and in which the Assistant Secretary determines that the
number of nonminority group children constitutes that proportion
of the enrollment which will achieve stability, in no event more than 65
per centum thereof, and (ii) a faculty which is representative of the
minority group and nonminority group population of the larger
community in which it is located, or, wherever the Assistant Secretary
determines that the local educational agency concerned is attempting
to increase the proportions of minority group teachers, supervisors,
and administrators in its employ, a faculty which is representative
of the minority group and nonminority group faculty employed by
the local educational agency.

(8) The term “local educational agency” means a public board of
education or other public authority legally constituted within a Stxte
for either administrative control or direction of, public elementary or
secondary schools in a city, county, township, school district, or other
political subdivision of a State, or a federally recognized Indian reser-
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vation, or such combination of school districts, or counties as are
recognized in a State as an administrative agency for its public ele-
mentary or secondary schools, or a combination of local educational
agencies; and includes any other public institution or agency having
administrative control and direction of a public elementary or sec-
ondary school and where responsibility for the control and direction
of the activities in such schools which are to be assisted under this title
is vested in an agency subordinate to such a board or other authority,
the Assistant Secretary may consider such subordinate agency as a
local educational agency for purpose of this title.

(9) (A) The term “minority group” refers to (i) persons who are
Negro, American Indian, Spanish-surnamed American, Portuguese,
Oriental, Alaskan natives, and Hawaiian natives and (ii) (except for
the purposes of section 705), as determined by the Assistant Secretary.
persons who are from environments in which a dominant language 18
other than English and who, as a result of language barriers and cul-
tural differences, do not have an equal educational opportunity, and
(B) the term “Spanish-surnamed American” includes persons of
Mexican, Puerto Rican, Cuban, or Spanish origin or ancestry.

(10) The terms “minority group isolated school” and “minority
group isolation” in reference to a school mean a school and condition,
respectively, in which minority group children constitute more than
50 per centum of the enrollment of a school.

(11) The term “nonprofit” as applied to a school, agency, organiza-
tion, or institution means a school, agency, organization, or institution
owned and operated by one or more nonprofit corporations or associa-
tions no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private sharcholder or individual.

(12) The term “secondary school” means a day or residential school
which provides secondary education, as determined under State law,
except that it does not include any education provided beyond grade 12,

(13) The term “Standard Metropolitan Statistical Area” means the
area in and around a city of fifty thousand inhabitants or more as
defined by the Office of Management and Budget.

(14) The term “State” means one of the fifty States or the District
of Columbia, and for purposes of section 708(a), Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands shall be deemed to be States.

(15) The term “State educational agency” means the State board
of education or other agency or officer primarily responsible for the
State supervision of public elementary and secondary schools, or, if
there is no such officer or agency, an officer or agency designated by the
Governor or by State law for this purpose.

(20 U.8.C. 1619) Enacted June 23, 1972, P.L. 92-318, sec. 720, 86 Stat. 369-371;
amended August 21, 1974, P.L. 93-380, sec. 643(d), 88 Stat. 587.
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EDUCATION AMENDMENTS OF 1974
(P.L. 93-380)

* * * * * * *
TITLE VIII—MISCELLANEOUS PROVISIONS*

Part A—Poricy StatEMENTS AND WHITE HousE CONFERENCE ON
EbucaTtion

NATIONAL POLICY WITH RESPECT TO EQUAL EDUCATIONAL OPPORTUNITY

Skc. 801. Recognizing that the Nation’s economic, political, and
social security require a well-educated citizenry, the Congress (1)
reaffirms, as a matter of high priority, the Nation’s goal of equal edu-
cational opportunity, and (2) declares it to be the policy of the United
States of America that every citizen is entitled to an education to meet
his or her full potential without financial barriers.

(20 U.8.C. 1221-1) Enacted August 21, 1974, P.L. 93-380, sec. 801, 88 Stat. 547.

POLICY WITH RESEPECT TO ADVANCE FUNDING OF EDUCATION PROGRAMS

Skc. 802. The Congress declares it to be the policy of the United
States to implement immediately and continually section 411 of the
General Education Provisions Act, relating to advance funding for
education programs, so as to afford responsible State, local, and Fed-
eral officers adequate notice of available Federal financial assistance
for education authorized under this and other Acts of Congress.

(20 U.S.C. 1223) Enacted August 21, 1974, P.L. 93-380, sec. 802, 88 Stat. 597.

POLICY OF THE UNITED STATES WITH RESPECT TO MUSEUMS AS
EDUCATIONAL INSTITUTIONS

Skc. 803. The Congress, recognizing—

(1) that museums serve as sources for schools in providing
education for children,

(2) that museums provide educational services of various kinds
for educational agencies and institutions and institutions of
higher education, and

(3) that the expense of the educational services provided by
museums is seldom borne by the educational agencies and insti-
tutions taking advantage of the museums’ resources,

declares that it 1s the sense of the Congress that museums be con-
sidered educational institutions and that the cost of their educational
services be more frequently borne by educational agencies and institu-
tions benefiting from those services.

(20 U.8.C. 1221-2) Enacted August 21, 1974, P.L. 93-380, sec. 803, 88 Stat. 597.

3 Title VIII of P.L. 93-380.
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WHITE HOUSE CONFERENCE ON EDUCATION

Sec. 804. (a) The President is authorized to call and conduct a
White House Conference on Education in 1977 (hereafter in this sec-
tion referred to as the “Conference”) in order to stimulate a national
assessment of the condition, needs, and goals of education and to obtain
from a group of citizens broadly representative of all aspects of edu-
cation, both public and nonpublic, a report of findings and recom-
mendations with respect to such assessment.

(b) (1) In carrying out the provisions of this section, participants
in conferences and other activities at local, State, and Federal levels
are authorized to consider all matters relevant to the purposes of the
Conference set forth in subsection (a), but shall give special considera-
tion to the following:

(A) The implementation of the policy set forth in section 801.

(B) The means by which educational systems are financed.

(C) Preschool education (including child care and nutrition
programs), with special attention to the needs of disadvantaged
children.

(D) The adequacy of primary education in providing all chil-
dren with the fundamental skills of communication (reading,
writing, spelling, and other elements of effective oral and writ-
ten expression) and mathematics.

(E) The effectiveness of secondary education in preparing stu-
dents for careers, as well as for postsecondary education.

(F) The place of occupational education (including education
in proprietary schools) in the educational structure and the role
of vocational and technical education in assuring that the Nation’s
requirements for skilled manpower are met.

(@) The structure and needs of postsecondary education, in-
cluding methods of providing adequate levels of student assistance
and institutional support.

(H) The adequacy of education at all levels in meeting the
special educational needs of such individuals as handicapped per-
sons, economically disadvantaged, racially or culturally isolated
children, those who need bilingual instruction, and gifted and
talented children.

(I) Ways of developing and implementing expanded educa-
tional opportunities for adults at the basic and secondary educa-

" tion equivalency levels.

(J) The contribution of nonpublic primary and secondary edu-
cation in providing alternate educational experiences for pupils
and a variety of options for parents in guiding their children’s
development.

(2) Participants in conference activities at the State and local levels
are authorized to narrow the scope of their deliberations to the educa-
tional problems which they consider to be most critical in their respec-
tive areas, but shall be encouraged by the National Conference
Committee (established pursuant to subsection (¢)) to consider such
problems in the context of the total educational structure.
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(c) (1) There is established a National Conference Committee
(hereafter in this section referred to as the “Committee”), composed
of not more than thirty-five members, fifteen of whom shall be
appointed by the President, ten of whom shall be appointed by the
President pro tempore of the Senate, and ten of whom shall be
appointed by the Speaker of the House of Representatives, The Com-
mittee shall at its first meeting select a Chairman and a Vice Chairman.

(2) (A) The Committee shall provide guidance and planning for
the Conference and shall make a final report (and such interim reports
as may be desirable) of the results, findings, and recommendations of
the Conference to the President and to the Congress not later than
December 1, 1977,

(B) The Committee is authorized to provide such assistance as may
be necessary for State and local conference activities in preparation
for the National Conference.

(3) The Commissioner shall support the activities of the Commit-
tee by providing technical assistance, advice, and consultation.

(4) Members of the Committee shall serve without compensation,
but may receive travel expenses (including per diem in lieu of subsist-
ence) as authorized by section 5703 (b) of title 5, United States Code,
for persons in the Government service employed intermittently, while
employed in the business of the Committee away from their homes or
regular places of business.

(5) The Committee is authorized to appoint, without regard to the
provisions of title 5, United States Code, governing appointments in
the competitive service, a Conference Director and such professional,
technical, and clerical personnel as may be necessary to assist in carry-
ing out its functions under this section.

(d) (1) From the sums appropriated pursuant to subsection (e)
the Commissioner is authorized to make a grant to each State, upon
application of the Governor thereof, in order to assist in meeting the
costs of that State’s participation in the Conference program (includ-
ing the conduct of conferences at the State and local levels).

(2) Grants made pursuant to paragraph (1) shall be made only
with the approval of the Chairman of the Committee.

(3) Funds appropriated for the purposes of this subsection shall
be apportioned among the States by the Commissioner in accordance
with their respective needs for assistance under this subsection, except
%hat no State shall be apportioned more than $75,000 nor less than

25,000.

(e) There are authorized to be appropriated, without fiscal year
limitations, such sums as may be necessary to carry out the purposes
of this section; and sums so appropriated shall remain available for
expenditure until June 30, 1978.

(f) For the purposes of this section, the term “State” includes the
District of Columbia, the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands.

7(/20 U.S.C. 1221-1 note) Enacted August 21, 1974, P.L. 93-380, sec. 804, 88 Stat.
597, 599.
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Part B—EbucaTioNal STUDIES AND SURVEYS

STUDY OF PURPOSES AND EFFECTIVENESS OF COMPENSATORY EDUCATION
PROGRAMS

Sec. 821. (a) In addition to the other authorities, responsibilities
and duties conferred upon the National Institute of Education (here-
inafter referred to as the “Institute”) by section 405 of the General
Education Provisions Act and notwithstanding the second sentence
of subsection (b) (1) of such section 405, the Institute shall undertake
a-thorough evaluation and study of compensatory education programs,
including such programs conducted by States and such programs con-
ducted under title I of the Elementary and Secondary Education Act
of 1965. Such study shall include—

(1) an examination of the fundamental purposes of such pro-
grams, and the effectiveness of such program in attaining such
purposes;

(2) an analysis of means to identify accurately the children
who have the greatest need for such programs, in keeping with
the fundamental purposes thereof;

(3) an analysis of the effectiveness of methods and procedures
for meeting the educational needs of children, including the use
of individualized written educational plans for children, and
programs for training the teachers of children;

(4) an exploration of alternative methods, including the use
of procedures to assess educational disadvantage, for distributing
funds under such programs to States, to State educational agen-
cies, and to local educational agencies in an equitable and efficient
manner, which will accurately reflect current conditions and insure

~that such funds reach the areas of greatest current need and are

effectively used for such areas;

(5) not more than 20 experimental programs, which shall be
reasonably geographically representative, to be administered by

- -the Institute, in cases where the Institute determines that such

.experimental programs are necessary to carry out the purposes of
.clauges (1) through (4), and the Commissioner of Education is

- authorized, notwithstanding any provision of title I of the Ele-

- mentary and Secondary Education Act of 1965, at the request of

the Institute, to approve the use of grants which educational agen-
cies are eligible to receive under such title I (in cases where the
-agency eligible for such grant agrees to such use) in order to carry
out such experimental programs; and .

. (6) findings and recommendations, including recommendations
for changes in such title I or for new legislation, with respect to
‘the matters studied under clauses (1) through (5).

(b) The National .Advisory Council on the Education of Disad-
vantaged Children shall advise the Institute with respect to the design
and execution of such study. The Commissioner of Education shall
obtain and transmit to the Institute such information as it shall
request with respect to programs carried on under title I of the Act.

(¢) The Institute shall make an interim report to the President
and to the Congress not later than December 31, 1976, and shall make
a final report thereto no later than nine months after the date of sub-
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mission of such interim report, on the result of its study conducted
under this section. Any other provision of law, rule, or regulation to
the contrary notwithstanding, such reports shall not be submitted to
any review outside of the Institute before their transmittal to the Con-
gress, but the President and the Commissioner of Education may make
to the Congress such recommendations with respect to the contents of
the reports as each may deem appropriate.

(d) Sums made available pursuant to section 151(i) of the Elemen-
tary and Secondary Education Act of 1965 shall be available to carry
out the provisions of this section.

(e) (1) The Institute shall submit to the Congress, within one hun-
dred and twenty days after the date of the enactment of this Act, a
plan for its study to be conducted under this section. The Institute
shall have such plan delivered to both Houses on the same day and to
each House while it is in session. The Institute shall not commence
such study until the first day after the close of the first period of thirty
calendar days of continuous session of Congress after the date of the
delivery of such plan to the Congress.

(2) For purposes of paragraph (1)—

(A) continuity of session is broken only by an adjournment of
Congress sine die; and

(B) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are ex-
cluded in the computation of the thirty-day period.

(20 U.8.C. 1221e note) Enacted August 21, 1974, P.L. 93-380, sec. 821, 88 Stat.
599, 600,

SURVEY AND STUDY FOR UPDATING NUMBER OF CHILDREN COUNTED

Sec. 822. (a) The Secretary of Commerce shall, in consultation
with the Secretary of Health, Education, and Welfare, expand the
current population survey (or make such other survey) in order to
furnish current data for each State with respect to the total number
of school-age children in each State to be counted for purposes of sec-
tion 103 (c) (1) (A) of title I of the Elementary and Secondary Act of
1965. Such survey shall be made, and a report of the results of such
survey shall be made jointly by the Secretary of Commerce and the
Secretary of Health, Education, and Weifare to the Congress, not
later than one year after the date of the enactment of this Act.

(b) The Secretary of Health, Education, and Welfare and the Sec-
retary of Commerce shall study the feasibility of updating the number
of children counted for purposes of section 103(c) of title I of the Act
in school districts of local educational agencies in order to make ad-
justments in the amounts of the grants for which local educational
agencies within a State are eligible under section 103(a) (2) of the
Act, and shall report to the Congress, no later than one year after the
date of enactment of this Act, the results of such study, which shall
include an analysis of alternative methods for making such adjust-
ments, together with the recommendations of the Secretary of Health,
Education, and Welfare and the Secretary of Commerce with respect
to which such method or methods are most promising for such purpose,
together with a study of the results of the expanded population survey,
authorized in subsection (a) (including analysis of its accuracy and
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the potential utility of data derived therefrom) for making adjust-
ments in the amounts paid to each State under section 144 (a) (1) of
title I of such Act.

(¢) No method of making adjustments directed to be considered
pursuant to subsection (a) or subsection (b) shall be implemented
unless such method shall first be enacted by the Congress.

60(20 U.8.C. 241c note) Enacted August 21, 1974, P.L. 93-380, sec. 822, 88 Stat.
0, 601.

STUDY OF THE MEASURE OF POVERTY USED UNDER TITLE I OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

Skc. 823. The Assistant Secretary shall supervise, with the full par-
ticipation of the National Institute of Education and the National
Center for Education Statistics, a thorough study of the manner in
which the relative measure of poverty for use in the financial assistance
program authorized by title I of the Elementary and Secondary Edu-
cation Act of 1965 may be more accurately and currently developed.
The study of the relative measure of poverty required by this subsec-
tion shall be adjusted for regional, climatic, metropolitan, urban, su-
burban, and rural differences and for family size and head of household
differences. The study required by this section shall consider—

(A) the availability of data more current than the decennial
census including data collected by any agency of the Federal Gov-
ernment which are relevant except that data so collected shall not
disclose the name of any individual or any other information cus-
tomarily held confidential by that agency, but shall include aggre-
gate information to the extent possible;

(B) the availability and usefulness of cost of living data;

(C) the availability and usefulness of cost of housing data;

(D) the availability and usefulness of labor market and job
availability data;

(E) the availability and usefulness of data with respect to pre-
vaging wage rates, unemployment rates, and income distribution
an

(F) the availability of data with respect to eligibility criteria
for aid to families with dependent children under a State plan
approved under title IV of the Social Security Act.

(2) The Assistant Secretary is authorized and directed to prepare
and submit to the Congress not later than one year after the effective
date of this Aect a report of the study conducted under this subsection
including recommendations with respect to the availability of data
designed to improve the relative measure of poverty for the program
of financial assistance authorized by title I of the Elementary and
Secondary Education Act of 1965. Whenever the Assistant Secretary
determines that data specified in paragraph (1) of this subsection are
not available or that it is impractical to obtain data for each relevant
area or category, the report shall contain an explanation of the reasons
therefor.

(20 U.S.C. 241a note) Enacted August 21, 1974, P.L. 93-380. sec. 823, 88 Stat.
601.
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STUDY OF LATE FUNDING OF ELEMENTARY AND SECONDARY EDUCATION
PROGRAMS

Sec. 824. (a) The Commissioner shall make a full and complete
investigation and study to determine—

(1) the extent to which late funding of Federal programs to
assist elementary and secondary education handicaps local edu-
cational agencies in the effective planning of their education pro-
grams, and the extent to which program quality and achievement
of program objectives is adversely affected by such late funding,
and

(2) means by which, through legislative or adminstrative ac-
tion, the problem can be overcome.

(b) Not later than one year after the date of enactment of this Act,
the Commissioner shall make a report to the Congress on the study
required by subsection (a), together with such recommendations as he
may deem appropriate.

(20 U.8.C. 241a note) Enacted August 21, 1974, P.L. 93-380, sec. 824, 88 Stat.
602.

SAFE SCHOOL STUDY

Skc. 825, (a) The Secretary shall make a full and complete investi-
gation and study, including necessary research activities, during the
period beginning upon the date of enactment of this Act and ending
June 30, 1976, to determine—

(1) the frequency, seriousness, and incidence of crime in ele-
mentary and secondary schools in the States;

(2) the number and location of schools affected by crime;

(3) the per-pupil average incidence of crimes in elementary
and secondary schools in urban, suburban, and rural schools
located in all regions of the United States;

(4) the cost of replacement and repair of facilities, books, sup-
plies, equipment, and other tangible objects seriously damaged or
destroyed as the result of crime in such schools; and

(5) the means by which crimes are attempted to be prevented
in such schools and the means by which crimes may more effec-
tively be prevented in such schools.

(b) Within thirty days after the date of the enactment of this Aect,
the Secretary shall request each State educational agency to take the
steps necessary to establish and maintain appropriate records to facili-
tate the compilation of information under clauses (2) and (3) of sub-
section (a) and to submit such information to him no later than seven
months after the date of enactment of this Act. In conducting this
study, the Secretary shall utilize data and other information available
as a result of any other studies which are relevant to the objectives of
this section,

(c) Not later than December 1, 1976, the Secretary shall prepare
and submit to the Congress a report on the study required by this sec-
tion, together with such recommendations as he may deem appropriate.
In such report, all information required under each paragraph of
subsection (a) of this section shall be stated separately and be appro-
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priately labeled, and shall be separately stated for elementary and
secondary schools, as defined in sections 801 (c¢) and (d) of the Ele-
mentary and Secondary Education Act of 1965.

(d) The Secretary may reimburse each State educational agency
for the amount of expenses incurred by it in meeting the requests of
the Secretary under this section.

(e) There are authorized to be appropriated such sums as may be
necessary to carry out the purposes of this section.

60 2(20 US.C. 241a note) Enacted August 21, 1974, P.L. 93-380, sec. 825, 88 Stat.
STODY OF ATHLETIC INJURIES

Skc. 826. (a) The Secretary shall make a full and complete inves-
tigation and study to determine—

(1) the number of athletic injuries to, and deaths of male and
female students occurring in athletic competition between schools,
in any practice session for such competition, and in any other
school-rated athletic activities for the twelve-month period
beginning sixty days after the date of enactment of this Act;

(2) the number of athletic injuries and deaths occurring (for
the twelve-month period under clause (1) at each school with an
athletic trainer or other medical or health professional personnel
trained to prevent or treat such injuries and at each school with-
out such personnel.

(b) Within fifty days after the date of enactment of this Act, the
Secretary shall request each school to maintain appropriate records to
enable it to compile information under subsection (a) and shall request
such school to submit such information to the Secretary immediately
after the twelve-month period beginning sixty days after the date of
enactment of this Act. Not later than eighteen months after the date
of enactment of this Act, the Secretary shall make a report to the Con-
gress on the study required by subsection (a), together with such
recommendations as he may deem appropriate. In such report, all
information required under each paragraph of subsection (a) shall be
stated separately for the two groups of schools under clauses (1) and
(2) of subsection (c), except that the information shall also be stated
separately (and shall be excluded from the group under clause (2))
for institutions of higher education which provide either of the two-
year programs described in section 801(E) (3) of the Elementary and
Secondary Education Act of 1965.

(c) For the purposes of this section, the term “school” means (1)
any secondary school or (2) any institution of higher education, as
defined in section 801 of the Elementary and Secondary Education
Act of 1965. '

(d) There is authorized to be appropriated the sum of 875,000 to
carry out the provisions of this section.

{20 U.S.C. 241a note) Enacted August 21, 1974, P.L. 93-380, sec. 826, 88 Stat.

603,
% * * * * * *

ASSISTANCE TO STATES FOR STATE EQUALIZATION PLANS

Skc. 842. (a) (1) Any State desiring to develop a plan for a program
of financial assistance to local educational agencies in that State to
assist such agencies in the provision of free public education may, upon
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application therefor, he reimbursed for the development or admin-
istration of such a plan in accordance with the provisions of this
section. Each plan developed pursuant to, or which meets the require-
ments of, this section shall be submitted to the Commissioner not later
than July 1, 1977, and shall, subject to the provisions of this section,
be consistent with the guidelines developed pursuant to paragraph
(3). Such plan shall be designed to implement a program of State
aid for free public education— i
(A) which is consistent with such standards as may be required
by the fourteenth article of amendment to the Constitution; and
(B) the primary purpose of which is to achieve equality of
educational opportunity for all children in attendance at the
schools of the local educational agencies of the State. i

(2) The Commissioner shall develop guidelines defining the prin-
ciples set forth in clauses (A) and (B) of paragraph (1). Not later
than April 1, 1975, the Commissioner shall publish such guidelines
in the Federal Register and submit such guidelines to the President of
the Senate and the Speaker of the House of Representatives.

(3) During the sixty-day period following such publication, the
Commissioner shall provide interested parties with an opportunity
to present views and make recommendations with respect to such guide-
lines. Not later than July 1, 1975, the Commissioner shall (A)
republish such guidelines in the Federal Register, together with any
amendments thereto as may be merited and (B) publish in the Federal
Register a summary of the views and recommendations presented by
interested parties under the preceding sentence, together with
the comments of the Commissioner respecting such views and
recommendations.

(4) (A) The guidelines published in accordance with paragraph
(3), together with any amendments, shall, not later than July 1, 1975,
be submitted to the President of the Senate and the Speaker of the
House of Representatives. If either the Senate or the House of Rep-
resentatives adopts, prior to December 1, 1975, a resolution of
disapproval of such guidelines, the Commissioner shall, prior to
December 15, 1975, publish new guidelines. Such new guidelines shall
take into consideration such views and policies as may be made in
connection with such resolution and shall become effective thirty days
after such publication.

(B) A resolution of disapproval under this paragraph may be in
the form of a resolution of either the Senate or the House of Repre-
sentatives or such resolution may be in the form of a concurrent res-
olution of both Houses. If such a resolution of disapproval is in the
form of a concurrent resolution, the new guidelines published in
accordance with the second sentence of subparagraph (A) of this para-
graph shall be consistent with such policies as may be established by
such concurrent resolution.

(C) If each of the Houses adopts a separate resolution with respect
to guidelines submitted in accordance with this paragraph for any
year and in connection therewith makes policy statements which differ
substantially, then such differences may be resolved by the adoption
of a concurrent resolution by both Houses. Any such concurrent resolu-
t(i]%r)l shall be deemed to be adopted in accordance with subparagraph

44-078 O - 75 - 13
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(b) Any State developing a plan pursuant to this section may reject
any guidelines developed and published under subsection (a) of this
section if such State, as a provision of its plan, states the reasons for
each such rejection.

(c) (1) Each State that develops a plan under this section shall be
reimbursed for the reasonable amounts expended by the State in the
development or administration of such a plan based upon the ratio
of the population of that State to the population of all States except
that no State shall receive less than $100,000 and no State shall receive
more than $1,000,000.

(2) For the purposes of this section the term “State” means the
fifty States.

(20 U.8.C. 246) Enacted August 21, 1974, P.L. 93-380, sec. 842, 88 Stat. 610,
611.

PUBLIC LAW 874, 81ST CONGRESS

TITLE I—FINANCIAL ASSISTANCE FOR LOCAL EDUCA-
TION AGENCIES IN AREAS AFFECTED BY FEDERAL
ACTIVITY

DECLARATION OF POLICY

Secrron 1. In recognition of the responsibility of the United States
for the impact which certain Federal activities have on the local edu-
cational agencies in the areas in which such activities are carried on,
the Congress hereby declares it to be the policy of the United States
to provide financial assistance (as set forth in the following sections
of this title) for those local educational agencies upon which the
gnited States has placed financial burdens by reason of the fact
that—

(1) the revenues available to such agencies from local sources
have been reduced as the result of the acquisition of real property
by the United States; or

(2) such agencies provide education for children residing on
Federal property; or '

(8) such agencies provide education for children whose parents
are employed on Federal property; or

(4) there has been a sudden and substantial increase in school
attendance as the result of Federal activities.?

(20 U.S.C. 236) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st Cong. sec. 1,
64 Stat. 1100; amended April 11, 1965, P.L. 89-10, Title 1, sec. 2, 79 Stat. 27.

FEDERAL ACQUISITION OT REAL PROPERTY

Skc. 2. (a) Where the Commissioner. after consultation with any
local educational agency and with the appropriate State educational
agency, determines for any fiscal vear ending prior to July 1, 1978—

(1) that the United States owns Federal property in the school
district of such local educational agency, and that such property
(A) has been acquired by the United States since 1938, (B) was

1 8ec. 2 of P.1. 92-277, enacted April 24, 1972, provides as follows:

“SEC._2. All real property of the United States which was transferred to the United
States Postal Service and was, prior to such transfer, treated as Federal property for
purposes of the Act of September 30, 1950 (Public Law 874, Eighty-first Congress). shail
continue to be treated as Federal property for such purpose for two years beyond the
end of the fiscal year in which such transfer occurred.”
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not acquired by exchange for other Federal property in the school
district which the United States owned before 1939, and (C) had
an assessed value (determined as of the time or times when so
acquired) aggregating 10 per centum or more of the assessed
value of all real property in the school district (similarly deter-
mined as of the time or times when such Federal property was
so acquired) ; and
(2) that such acquisition has placed a substantial and con-
tinuing financial burden on such agency ; and
(3) that such agency is not being substantially compensated for
the loss in revenue resulting from such acquisition by increases
in revenue accruing to the agency from the carrying on of Federal
activities with respect to the property so acquired,
then the local educational agency shall be entitled to receive for such
fiscal year such amount as, in the judgment of the Commissioner, is
equal to the continuing Federal responsibility for the additional finan-
cial burden with respect to current expenditures placed on such agency
by such acquisition of property. Such amount shall not exceed the
amount which, in the judgment of the Commissioner, such agency
would have derived in such year, and would have had available for
current expenditures, from the property acquired by the United States
(such amount to be determined without regard to any improvements
or other changes made in or on such property since such acquisition).

(b) For the purposes of this section any real property with respect
to which payments are being made under section 18 of the Tennessee
Valley Authority Act of 1933, as amended, shall not be regarded as
Federal property.

(c) Where the school district of any local educational agency shall
have been formed at any time after 1938 by the consolidation of two
or more former school districts, such agency may elect (at the time it
files application under section 5) for any fiscal ‘year to have (1) the
eligibility of such local educational agency, and (2) the amount which
such agency shall be entitled to receive, determined under this section
only with respect to such of the former school districts comprising
such consolidated school district as the agency shall designate in such
election.

(20 U.8.C. 237) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st Cong., Title I, sec.
2, 64 Stat. 1101; amended Aug. 8, 1953, C. 402, P.L. 248, 83d Cong., sec. 1, 67 Stat.
530; amended Aug. 12, 1955, C. 868, P.L. 382, 84th Cong., sec. 1, 69 Stat. 713;
amended Aug. 3, 1956, C. 915, P.L. 949, 84th Cong., Title II, sec. 201, 70 Stat.
970 ; amended Aug. 12, 1958, P.L. 85-620, Title II, sec. 201, 72 Stat. 559 ; amended
Oct. 3, 1961, P.L. 87-344, Title I, sec. 102(a), 75 Stat. 759 : amended Dec. 18,
1963, P.L. 88-210, Title III, sec. 302, formerly sec. 32, 77 Stat. 419; amended
Oct. 16, 1964, P.L. 88-665, Title XI, sec. 1102(a), 78 Stat. 1109; amended
April 11, 1965, P.L. 89-10, Title I, secs. 2, 5, 79 Stat. 27, 36; amended Jan. 2,
1968, P.L. 90-247, Title 1T, IIT, secs. 204(a)—(c) 301(e), 81 Stat. 808, 813;
redesignated Oct. 16, 1968, P.L. 90-578, Title I, sec. 101(a) (1), 82 Stat. 1064 ;
amended Apr. 13, 1970, P.L. 91-230, Title II, sec. 201(b), 84 Stat. 154 ; amended
August 21, 1974, P.L. 93-380, sec. 303(a) (1), 88 Stat. 522,

CrILDREN RESIDING 0N, o0R WHOSE PARENTS ARE EMPLOYED ON
FepERAL PROPERTY

CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY

Skc. 3. (a) For the purpose of computing the amount to which a
local educational agency is entitled under this section for any fiscal
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year, the Commissioner shall determine the number of children who
were in average daily attendance at the schools of such agency, and
for whom such agency provided free public education. during such
fiscal year, and who, while in attendance at such schools. resided on
Federal property and (1) did so with a parent emploved on Federal
property situated in whole or in part in the same State as the school
district of such agency or situated within reasonable commuting
distance from the school district of such agency, or (2) had a parent
who was on active duty in the uniformed services (as defined in
section 102 of the Career Compensation Act of 1949).

CHILDREN OF PERSONS WHO RESIDE OR WORK OXN FEDERAL PROPERTY

(b) For the purpose of computing the amount to which a local
educational agency is entitled under this section for any fiscal year
ending prior to July 1, 1975, the Commissioner shall also determine
the number of children (other than children to whom subsection (a)
applies) who were in average daily attendance at the schools of a
local educational agency, and for whom such agency provided free
public education, during such fiscal year and who, while in attendance
at such schools, either (1) resided on Federal property, or (2) resided
with a parent employed on Federal property situated in whole or in
part in the same State as such agency or situated within reasonable
commuting distance from the school district of such ageney. or (3)
had a parent who was on active duty in the uniformed services (as
defined in section 102 of the Career Compensation Act of 1949). In
the case of fiscal years ending prior to July 1. 1975, the Commissioner
shall also determine the number of children (other than children to
whom subsection (a) or any other provision of this subsection applies)
who were in average daily attendance at the schools of a local educa-
tional agency and for whom such agency provided free public educa-
tion, during such fiscal year, and who, while in attendance at such
schools resided with a parent who was, at any time during the three-
year period immediately preceding the fiscal year for which the de-
termination is made, a refugee who meets the requirements of section
2(b)(3) (A) and (B) of the Migration and Refugee Assistance Act
of 1962,

(¢) (1) The amount to which a local educational agency is entitled
under this section for any fiscal year shall be an amount equal to (A)
the local contribution rate (determined under subsection (d)) multi-
plied by (B) the sum of the number of children determined under
subsection (a) and one-half of the number determined under sub-
section (b). . .

(2) No local educational agency shall be entitled to receive any
payment for a fiscal year with respect to a number of children deter-
mined under subsection (a) or the first sentence of subsection (b). as
the case may be, unless the number of children who swere in average
daily attendance during such year to whom such subsection or such
sentence applies—

(A) isten or more; and

(B) amount to, whichever is the lesser. four hundred such
children, or a number of such children equal to 3 per centum or
more of the total number of children who were in average daily
attendance during such year and for whom such agency pro-
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vided free public education, except that such 3 per centum re-
quirement need not be met by such agency for any period of two
fiscal years which follows a fiscal year during which such agency
met such requirement and was entitled to payment under the
provisions of this section, but the payment, under the provisions
of this section to such agency for the second fiscal year of any
such two-year period during which such requirement is not met,
shall be reduced by 50 per centum of the amount thereof.

For the purposes of this paragraph, a local educational agency may

count as children determined under the first sentence of subsection

(b) any number of children determined under subsection (2). Not-

withstanding the provisions of clause (B) of this paragraph, the

Commissioner may waive the 8 per centum condition of entitlement

contained in such clause whenever, in his judgment, exceptional cir-

cumstances exist which would make the application of such condi-
tion inequitable and would defeat the purpose of this title.

(3) Nolocal educational agency shall be entitled to receive any pay-
ment for a fiscal year with respect to a number of children determined
under the second sentence of subsection (b) unless the number of chil-
dren who were in average daily attendance to whom such sentence
applies amounts to 20 per centumn or more of the number of children
who were in average daily attendance during such year and for whom
such agency provided free public education, but in determining the
number of such children under such second sentence no child shall
be counted with respect to whose education a payment was made
under section 2(b) (4) of the Migration and Refugee Assistance Act
of 1962,

(4) Ift— '

(A) the amount computed under paragraph (1) for a local
educational- agency for any fiscal year, together with the funds
available to such agency from State, local, and other Federal
sources (including funds available under section 4 of this title,
but excluding funds available under title IT) is, in the judgment
of the Commissioner, less than the amount necessary to enable
such agency to provide a level of education equivalent to that
maintained in the school districts of the State which, in the j udg-
ment of the Commissioner, are generally comparable to the school
district of such agency;

(B) such agency 1s, in the judgment of the Commissioner,
making a reasonable tax effort and exercising due diligence in

- availing itself of State and other financial assistance;

(C) not less than 50 per centum of the total number of children
who were .in average daily atendance at the schools of such
agency, and for whom such agency provided free public educa-
cation, during such fiscal year resided on Federal property ; and

(D) the eligibility of such agency under State law for State aid
with respect to the free public education of children residing on
Federal property, and the amount of such aid, is determined on a
basis no less favorable to such agency than the basis used in deter-
mining the eligibility of local educational agencies for State aid,
and the amount thereof, with respect to the free public education
of other children in the State;

the Commissioner may increase the amount computed under para-

graph (1) to the extent necessary to enable such agency to provide
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a level of education equivalent to that maintained in such comparable
school districts; except that this paragraph shall in no case operate
to increase the amount computed for any fiscal year under paragraph
(1) for a local educational agency above the amount determined by
the Commissioner to be the cost per pupil of providing a level of ed-
ucation equivalent to that maintained in such comparable school dis-
tricts, multiplied by the number of childrer who were in average daily
attendance at the schools of such agency, and for whom such agency
provided free public education, during such year, and who resided on
Federal property during such year, minus the amount of State aid
which the Commissioner determines to be available with respect to
such children for the year for which the computation is being made.

(5) The determinations whether a local educational agency has met
the requirements for eligibility under paragraphs (2) (B) and (4) (C)
of this subsection for any fiscal year shall be made on the basis of
estimates by the Commissioner made prior to the close of such year,
except that an underestimate made by the Commissioner pursuant to
the foregoing provisions of this sentence shall not operate to deprive
an agency of its entitlement to any payments under this section to
which it would be entitled had the estimate been accurate.

(d) The local contribution rate for a local educational agency
(other than a local educational agency in Puerto Rico, Wake Island,
Guam, American Samoa, or the Virgin Islands, or in a State in which
a substantial proportion of the land is in unorganized territory for
which a State agency is the local educational agency, or in a State in
which there is only one local educational agency) for any fisca] year
shall be computed by the Commissioner of Education, after consulta-
tion with the State educational agency and the local educational
agency, in the following manner:

(1) he shall determine which school districts within the State
are in his judgment generally comparable to the school districts
of the agency for which the computation is being made; and

(2) he shall then divide (A) the aggregate current expend-
itures, during the second fiscal year preceding the fiscal year for
which he is making the computation, which the local educational
agencies of such comparable school districts made from revenues
derived from local sources, by (B) the aggregate number of chil-
dren in average daily attendance to whom such agencies provided
free public education during such second preceding fiscal year.

The local contribution rate shall be an amount equal to the quotient
obtained under clause (2) of this subsection. If, in the judgment of the
Commissioner, the current expenditures in those school districts which
he has selected under clause (1) are not reasonably comparable because
of unusual geographical factors which affect the current expenditures
necessary to maintain, in the school district of the local educational
agency for which the computation is being made, a level of education
equivalent to that maintained in such other districts, the Commissioner
may increase the local contribution rate for such agency by such amount
as he determines will compensate such agency for the increase in
current expenditures necessitated by such unusual geographical fac-
tors. In no event shall the local contribution rate for any local educa-
tional agency in any State (other than Puerto Rico, Wake Island,
'Guam, American Samoa, or the Virgin Islands) for any fiscal year be
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less than (1) 50 per centum of the average per pupil expenditures in
such State or (ii) 50 per centum of the average per pupil expenditure
in the United States (which for purposes of this sentence and the next
sentence means the fifty States and the District of Columbia), but not
to exceed the average per pupil expenditure in the State: Provided,
That if, for the fiscal year ending June 30, 1959, the application of
clause (ii) of this sentence results in a lower local contribution rate
than resulted from the application of such clause during the fiscal year
ending June 30, 1958, as such clause was then in effect, then such clause,
as in effect during the fiscal year ending June 30, 1958, shall be in effect
during the fiscal year ending June 30, 1959. For the purposes of the
preceding sentence the “average per pupil expenditure” in a State,
or in the United States, shall be the aggregate current expenditures,
during the second fiscal year preceding the fiscal year for which the
computation is made, of all local educational agencies in the State,
or in the United States, as the case may be, plus any direct current
expenditures by the States for the operation of such agencies (without
regard to the sources of funds from which either of such expenditures
are made), divided by the aggregate number of children in average
daily attendance to whom suc{fy‘ agencies provided free public educa-
tion during such preceding fiscal year. The local contribution rate for
any local educational agency in Puerto Rico, Wake Island, Guam,
American Samoa, or the Virgin Islands, or in any State in which a
substantial proportion of the land is in unorganized territory for
which a State agency is the local educational agency, or in any State in
which there is only one local educational agency, shall be determined
for any fiscal year by the Commissioner in accordance with policies
and principles which will, in his judgment, best effectuate the purposes
of this title and most nearly approximate the policies and principles

provided herein for determining local contribution rates in other
States.

ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES

(e) Whenever the Commissioner determines that—

(1) a local educational agency has made preparations to pro-
vide during a fiscal year free public education for a certain num-
ber of children to whom subsection (a) or (b) applies;

(2) such preparations were in his judgment reasonable in the
light of the information available to such agency at the time such
preparations were made; and

(3) such number has been substantially reduced by reason of
a decrease in or cessation of Federal activities or by reason of
a failure of any of such activities to occur,

the amount to which such agency is otherwise entitled under this sec-
tion for such year shall be increased to the amount to which, in the
judgment of the Commissioner, such agency would have been entitled
but for such decrease in or cessation of Federal activities or the failure
of such activities to occur, minus any reduction in current expendi-
tures for such year which the Commissioner determines that such
agency has effected, or reasonably should have effected, by reason of
such decrease in or cessation of Federal activities or the failure of such
activities t7r occur. Such order of priority shall provide that appli-
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cations for payments based upon increases in the number of children
residing on, or residing with a parent employed on, property which
is part of a low-rent housing project assisted under the United States
Housing Act of 1937 shall not be approved for any fiscal year until
all other applications under paragraphs (2) and (3) of subsection (a)
of section 5 have been approved for that fiscal year.

(f) Notwithstanding any other provisions of title I of this Aect
(including the provisions of section 5(c) ), a local educational agency
with respect to which the number of children determined for any
fiscal year under subsection (a) amounts to at least 25 per centum
of the total number of children who were in average daily attendance
at the schools of such agency during such fiscal year and for whom
such agency provided free public education, shall receive an amount
equal to 100 per centum of the amounts to which such agency would
be otherwise entitled under subsection (a) of this section.

(NoTE.—Section 3 is amended to read as follows with respect to appropriations
for fiscal years beginning on and after July 1, 1975.)

CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED ON, FEDERAL
PROPERTY

Children of Persons Who Reside and Work on Federal Property*

Sec. 3. (a) For the purpose of computing the mmount to which a
local educational agency is entitled under this section for any fiscal
* year, the Commisisoner shall determine the number of children who
were in average daily attendance at the schools of such agency, and

1 Section 305(b) (2) (A) of P.L. 93-380 provides as follows : .

(2) (A) (1) Notwithstanding any other provision of law unless enacted in express limita-
tion of this subparagraph—

“(I) in the case of any local educational agency which iz entitled to a payment under
section 3 of the Act of September 30, 1950 (Public Law 874, Eighty-first Congress) for
the fiscal year ending June 30, 1973, which constituted an amount equal to not less than
10 per centum of the current expenditures of such agency for such fiscal year, the amount
paid to such ageney pursuant to such Act of September 30, 1950, for any fiscal year
beginning after Jume 30, 1974, and ending prior to July 1, 1978, on the basis of the
entitlement of that agency under such section 3, shall not be less than 90 per centum of
the amm‘lint paid to such agency on the basis of such entitlement for the preceding fiscal
year; an

“(11) in the case of any other local educational agency, the amount so paid during any
fiseal year beginning after June 30, 1974, and ending prior to July 1, 1978, shall not be
less than 80 per centum of the amount so paid for the preceding fiscal year.”

In the case of any local educational agency which is eligible prior to July 1, 1975, for
a payment under section 3 of the Act of September 30, 1950 (Public Law 874, Eighty-first
Congress) by reason of the 3 per centum requirement in clause (B) of section 3(c)(2) of
such Act, as in effect prior to the effective date of the amendment made by paragraph (1)
of subsection (a), but which fails to meet such requirement in any fiscal year ending prior
to July 1, 1977, such agency shall continue to be eligible for a payment under such section
3 gg then in effect for the two succeeding fiscal years, but the payment under such section
during the second of such succeeding fiseal years shall not exceed 50 per centum of the
amount of the payment such agency was entitled to receive during the most recent fiscal
year in which it was so eligible by reason of such ciause (B).

(1i) Funds appropriated for any fiscal year for making payments to local educational
agencies pursuant to the Act of September 30, 1950 (Public Law 874, Eighty-first Con-
gress), which are increased by reason of the provision: of division (i) shall, to the extent
of any such increase, be separate from funds wpproprizted for such fiscal vear for payments
pursuant to title I of such Act which are not so increased., If, for any fiscal year, a law
making appropriations for payments pursuant to such title I is enacted and such law
makes no express provision for payments increased by division (1)—

“(I) all funds so appropriated shall be allocated and paid in accordance with section §
of such Act of September 30, 1950, and without regard for the provisions of division (i) ;

and

“(II) not later than fifteen days after the enactment of such law, the Commissioner
shall submit a report to the Committees on Appropriationg and on Edvcation and Laber
of the House of Representatives and the.Committees on Appropriations and Labor and
Public Welfare of the Senate which report shall coatain a statement detailing the dollar
amounts necessary to satisfy the requirements of division (i) and constitute a budget



