OVERSIGHT ON EDUCATION FOR ALL HANDICAPPED
CHILDREN ACT, 1980

G0N Y iy

HEARINGS

BEFORE THE

SUBCOMMITTEE ON THE HANDICAPPED

OF THE

COMMITTEE ON
LABOR AND HUMAN RESOURCES
UNITED STATES SENATE

NINETY-SIXTH CONGRESS
SECOND SESSION
ON

OVERSIGHT ON PUBLIC LAW 94-142, EDUCATION FOR ALL
HANDICAPPED CHILDREN ACT

JULY 29 AND 31, AND SEPTEMBER 10, 1980

PART 2

®

Printed for the use of the
Committee on Labor and Human Resources

U.S. GOVERNMENT PRINTING OFFICE
68-332 0 WASHINGTON : 1980

o 770
Olp- 120



COMMITTEE ON LABOR AND HUMAN RESOURCES
HARRISON A. WILLIAMS, Jr., New Jersey, Chairman

JENNINGS RANDOLPH, West Virginia RICHARD S. SCHWEIKER, Pennsylvania
CLAIBORNE PELL, Rhode Island JACOB K. JAVITS, New York

EDWARD M. KENNEDY, Massachusetts ROBERT T. STAFFORD, Vermont
GAYLORD NELSON, Wisconsin ORRIN G. HATCH, Utah

THOMAS F. EAGLETON, Missouri WILLIAM L. ARMSTRONG, Colorado
ALAN CRANSTON, California GORDON J. HUMPHREY, New Hampshire

DONALD W. RIEGLE, Jr., Michigan
HOWARD M. METZENBAUM, Ohio

Leriia CHAMBERS, Staff Director
STEVEN J. SACHER, General Counsel
MadJoriE M. WHITTAKER, Chief Clerk

Davip A. WINsTON, Minority Staff Director

SUBCOMMITTEE ON THE HANDICAPPED

JENNINGS RANDOLPH, West Virginia, Chairman

THOMAS F. EAGLETON, Missouri ROBERT T. STAFFORD, Vermont
DONALD W. RIEGLE, Jr., Michigan RICHARD S. SCHWEIKER, Pennsylvania

Partria ForSYTHE, Subcommittee Staff Director
Sue ELLEN WALBRIDGE, Minority Research Assistant

(¢19]



CONTENTS

CHRONOLOGICAL LIST OF WITNESSES
TuEspAY, JuLy 29, 1980

Page
Montague, Gen. Robert M., Jr., executive director, the Joseph P. Kennedy, Jr.
Foundation and Special Olympics, Inc., accompanied by Bill Bagshaw, stu-
dent; Nancy Moultrie, city of Alexandria, recreation for special needs office;

and Peter Wheeler, Special Olympics office 2
Akerley, Edward M., representing the National Society for Autistic Children,
accompanied by Mary S. Akerley, Mrs. Doris Weber, parent, National Gov-
ernment Activities Committee, Kansas City, Mo., representing United Cere-
bral Palsy, accompanied by Kathy Roy, assistant director, UCPA Govern-
mental Activities Office; Dorothy Crawford, board of directors, Scottsdale,
Ariz., representing Association for Children With Learning Disabilities; and
Jacqueline Z. Mendelsohn, Silver Spring, Md., representing International

Association of Parents of the Deaf, a panel 17
Rice, Francis R., advocate and legislative chairman, Vermont Association of

Learning Disabilities, Montpelier, Vt 87
Saxman, Ruthann, chairman, Committee on the Handicapped, Blessed Sacra-

ment Church, Alexandria, Va 108

THURSDAY, JuLy 31, 1980

Shanker, Albert, president, American Federation of Teachers, AFL-CIO, ac-
companied by Greg Humphrey and Marilyn Rauth 116
Noshpitz, Joseph D., M.D., professor of psychiatry, George Washington School
of Medicine; staff psychiatrist, Children’s Hospital, Washington, D.C., rep
senting the American Academy of Child Psychiatry and theAmerica
< Psychiatric Assotiation.
inson, Dr. Sharon, director, National Education Association’s Program for
Instruction and Professional Development 181
Ramage, Jean, Ph. D., executive manager, professional relations, National
Association of School Psychologists, and David R. Williams, M.D., Thomas-
ville, N.C., representing the American Academy of Pediatrics, a panel........... 195
Boschwitz, Hon. Rudy, a U.S. Senator from the State of Minnesota................... 267
Fillbrandt, Aubrey W., principal, Winfair School, elementary director of ele-
mentary schools, Windom, Minn., representing American Corrective Ther-
apy Association; James G. Foshee, Ph. D., assistant commissioner for
mental retardation, Tennessee Department of Mental Health/Mental Re-
tardation, representing the National State Mental Retardation Program
Directors, Inc., Lana Ford, regional occupational therapist, assistant profes-
sor, occupational therapy curriculum, Medical College of Virginia, Virginia
Commonwealth University, Richmond, Va., representing the American Oc-
cupational Therapy Association, Inc., a panel 268

164

WEDNESDAY, SEPTEMBER 10, 1980

Martin, Edwin W., Jr., Assistant Secretary, Office of Special Education and
Rehabilitation Services, U.S. Department of Education, accompanied by
James Stearns, Percy Bates, Robert Herman, Ed Sontag, Shirley Jones, and
Jerry Vlasak 344

Ahart, Gregory J., Director, Human Resources Division, U.S. General Ac-
counting Office, accompanied by Joe E. Totten and Alvin S. Finegold............. 438

(1Im)



v

STATEMENTS

Ahart, Gregory J., Director, Human Resources Division, U.S. General Ac-
counting Office, accompanied by Joe E. Totten and Alvin S. Finegold.............
Prepared statement
Akerley, Edward M., representing the National Society for Autistic Children,
accompanied by Mary S. Akerley, Mrs. Doris Weber, Parent, National
Government Activities Committee, Kansas City, Mo., representing United
Cerebral Palsy, accompanied by Kathy Roy, assistant director, UCPA Gov-
ernmental Activities Office; Dorothy Crawford, board of directors, Scotts-
dale, Ariz., representing Association for Children With Learning Disabil-
ities; and Jacqueline Z. Mendelsohn, Silver Spring, Md,, representing Inter-
national Association of Parents of the Deaf, a panel
Joint prepared statement
American Academy of Pediatrics, David R. Williams, M.D., chairman, State
chapter, prepared statement
American Occupational Therapy Association, Inc., prepared statement.............
American Speech-Language-Hearing Association, prepared statement...............
‘Association for Children and Adults With Learning Disabilities, Dorothy
Crawford, board of directors, prepared statement
Boschwitz, Hon. Rudy, a U.S. Senator from the State of Minnesota.......cccereereenens
Fillbrandt, Aubrey W., principal, Winfair School, elementary director of ele-
mentary schools, Windom, Minn., representing American Corrective Ther-
apy Association; James G. Foshee, Ph. D., assistant commissioner for
mental retardation, Tennessee Department of Mental Health/Mental Re-
tardation, representing the National State Mental Retardation Program
Directors, Inc.; Lana Ford, Regional Occupational Therapist, assistant pro-
fessor, occupational therapy curriculum, Medical College of Virginia, Vir-
ginia Commonwealth University, Richmond, Va., representing the Ameri-
can Occupational Therapy Association, Inc., a panel
Prepared statement :
International Association of Parents of the Deaf, Jacqueline Z. Mendelshohn,
executive director, prepared statement
Martin, Edwin W., Jr., Assistant Secretary, Office of Special Education and
Rehabilitation Services, U.S. Department of Education, accompanied by
James Stearns, Percy Bates, Robert Herman, Ed Sontag, Shirley Jones, and
Jerry Vlasak
Prepared statement
Mentkowski, Thomas M., teacher/counselor, Silver Spring, Md, prepared
statement
Montague, Gen. Robert M., Jr., executive director, the Joseph P. Kennedy, Jr.
Foundation and Special Olympics, Inc., accompanied by Bill Bagshaw, stu-
dent; Nancy Moultrie, city of Alexandria, recreation for special needs office;
and Peter Wheeler, Special Olympics office
——Prepared-statement (with_attachment)
National Association of Social Workers,-Inc., Helen Tyler, on behalf of, pre-
pared statement e :
National Association of State Mental Retardation Program Directors, Inc.,
prepared statement
Noshpitz, Joseph D., M.D., professor. of psychiatry, George Washington School
of Medicine; staff psychiatrist, Children’s Hospital, Washington, D.C., repre-
senting the American Academy of Child Psychiatry and the American
Psychiatric Association
Prepared statement
Ramage, Jean, Ph. D., executive manager, professional relations, National
‘Association of School Psychologists, and David R. Williams, M.D., Thomas-
ville, N.C., representing the American Academy of Pediatrics, a panel...........
Prepared statement
Rice, Francis R., advocate and legislative chairman, Vermont Association of
Learning Disabilities, Montpelier, Vt
Prepared statement
Robinson, Dr. Sharon, director, National Education Association’s Program for
Instruction and Professional Development
Prepared statement
Royer, Hon. Bill, a Representative in Congress from the State of California,
prepared statement
Saxman, Ruthann, chairman, Committee on the Handicapped, Blessed Sacra-
ment Church, Alexandria, Va

Page
438
448

17
20

221
327
568

65
267

268
271
80

344
398

339

520
307

164
166

195
199

87
91

181
183

340
108




\%

Saxman, Ruthann, chairman, Committee on the Handicapped, Blessed Sacra-
ment Church, Alexandria, Va—Continued
- Prepared statement
Shanker, Albert, president, American Federation of Teachers, AFL-CIO, ac-
companied by Greg Humphrey and Marilyn Rauth
Prepared statement
Sims, Mozelle, V.I.P.S.-Vancouver Involved Group/Seattle, prepared state-
ment
Tice, Walter, vice president, American Federation of Teachers, AFL-CIO,
prepared statement as presented to the House Subcommittee on Elect Edu-
cation on October 9, 1979 (with attachment)
United Cerebral Palsy Associations, Inc., prepared statement..............ooo.o.........

ADDITIONAL INFORMATION

Articles, publications, etc.:

Determination of Eligibility for Special Education, memorandum from

the Department of Education, State of Vermont, June 26, 1980 ................

Draft Final Report for a Study of Teacher Concerns With Public Law 94~
142, prepared for the Bureau for Education of the Handicapped, from

Roy Littlejohn Associates, Inc., October 6, 1978

Final Draft Policy Paper on Individualized Education Programs (IEP’s),
from the Department of Health, Education, and Welfare, May 23, 1980...

: Gozing ;ggong With Handicapped Rights, from the New York Times, July

Implications of Noncategorical Special Education, by Laurence M. Lieber-
man, Ed D., from the Journal of Learning Disabilities, Vol. 13, No. 2,
February 1980

Patterns of Physician Participation in the Evaluation of Handicapped
Children for Special Education Programs: A Report on State Regula-
tions, excerpts from

Policy statement on implementing Public Law 94-142, State-Federal ad-
ministrative questions regarding the Education for All Handicapped
Children Act, from the Council of Chief State School Officers....................

Result of a National Survey on Parents’ Experiences in Participating in
Individual Educational Plan Provisions of Public Law 94-142 by Na-
tional Committee for Citizens in Education, October 1980 ...............o..........

Sensorimotor Integration Program, preliminary assessment forms..............

Communications to:
Ra}ndolph, Hon. Jennings, chairman, Subcommittee on the Handicapped,
rom:

Baucus, Hon. Max, a U.S. Senator from the State of Montana, Octo-
ber 22, 1980 (with enclosure)
Kinney, Stephen M., SPED coordinator, Orange Southwest Supervi-
sory Union, Randolph, Vt., September 24, 1980
Martin, John F., director, Federal-State relations, Council of Chief
State School Officers, Washington, D.C., September 4, 1980................
Perrone, Michela, Ph. D., executive director, the Joseph P. Kennedy
Institute, Washington, D.C., September 5, 1980
Stafford, Hon Robert T., a U.S. Senator from the State of Vermont from:
Auld, Representative Susan, House of Representatives, State of Ver-
mont, August 28, 1980

Hall, Keith L., superintendent of schools, Addison Northeast Supervi-
sory Union District, Bristol, Vt., September 23, 1980.............coooerver....
Johnson, Charles B., superintendent of schools, Mont;
School System, Montpelier, Vt., September 24, 1980.............oooo..........
Lewis, Thomas E., superintendent, Windham Central Supervisory
Union, Newfane, Vt., September 25, 1980
Lincoln, William A., superintendent of schools, Washington West
Supervisory Union, Moretown, Vt., September 22, 1980.......................
Messier, Norman R., special programs director, Orleans-Essex North
Supervisory Union, Derby Center, Vt., September 29, 1980.................
Murphy, Francis V., director, special education, Colchester School
District, Colchester, Vt., September 29, 1980 .

Pearl Houghton D., superintendent of schools, Rutland Windsor Su-
pervisory Union, Ludlow, Vt., September 29, 1980 ..........ocooovvvererne.....
Pentkowski, Raymond J., assistant superintendent, Addiston-Rutland
Supervisory Union, Fairhaven, Vt., September 22, 1980 .....................

Page
111

116
120

525

134
39

101

149
359
161

104

242

483

529
287

560
517
482
506

444
512
510
509
515
518
526
508



VI

Communications to—Continued . .
roulx, Raymond J., superintendent of schools, Barre Town School Page
District, Barre, Vt., September 25, 1980 514
Rocray, Barbara, director of special services, Windham Southeast
Supervisory Union Special Services Center, Brattleboro, Vt., Sep-
tember 29, 1980 519
Questions and answers:
American Academy of Pediatrics responses to questions asked by Senator

Randolph 239
American Federation of Teachers, responses to questions asked by Sena-

tor Randolph 162
American Occupational Therapy Association, Inc., responses to questions

asked by Senator Randolph 336
Association for Children and Adults With Learning Disabilities, responses

to questions asked by Senator Randolph 75
Fillbrandt, Aubrey, principal, Winfair School, Windom Public Schools,

Windom, Minn., responses to questions asked by Senator Randolph ........ 284
International Association of Parents of the Deaf, Inc., responses to ques-

tions asked by Senator Randolph 85

Martin, Edwin W., Assistant Secretary for Special Education and Reha-
bilitative Services, Department of Education responses to questions

asked by Senator Randolph 420
National Association of School Psychologists, responses to questions asked

by Senator Randolph 206
National Association of State Mental Retardation Program Directors,

Inc., responses to questions asked by Senator Randolph...........cccoovcvvniunne 320
National Education Association responses to questions asked by Senator

Randolph 192
National Society for Autistic Children responses to questions asked by

Senator Randolph 34

Noshpitz, Dr. Joseph D., M.D., professor of psychiatry, George Washing-
:;iorln 1%chcol of Medicine responses to questions asked by Senator Ran- 179

olp! :
Special Olympics, Inc., responses to questions asked by Senator Randolph. 14

United Cerebral Palsy Associations, Inc., responses to questions asked by

Senator Randolph 59
U.S. General Accounting Office responses to questions asked by Senator
Randolph 476

Vermont Association of Learning Disabilities responses to questions
asked by Senator Randolph 99




OVERSIGHT ON EDUCATION FOR ALL
HANDICAPPED CHILDREN ACT, 1980

TUESDAY, JULY 29, 1980

U.S. SENATE,
SUBCOMMITTEE ON THE HANDICAPPED,
CoMMITTEE ON LABOR AND HUMAN RESOURCES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:40 a.m., in room
4232, Dirksen Senate Office Building, Senator Jennings Randolph
(chairman of the subcommittee) presiding.

Present: Senators Randolph and Stafford.

Senator RANDOLPH. A pleasant good morning to all who are
present for this hearing.

We ask the witnesses who are to counsel with us to come to the
testimony table.

We hope to have members of our subcommittee present for the
hearing. Our schedule in the Senate is difficult with the nuclear
waste legislation in the Senate under discussion and with impor-
tant votes scheduled. That measure is under the jurisdiction of the
Energy and Natural Resources Committee as well as the Commit-
tee on Environment and Public Works, with an added interest
expressed, more by way of amendment than jurisdiction, by the
Governmental Affairs Committee. It is a very complex bill, and it
is very crucial that members give close attention to amendments
that are pending.

So we will have some difficulty today, because members of our
?lubcommittee are necessarily going to have to be on the Senate

oor.

General Montague, even before my statement, will you introduce
those who are sitting at the table with you?

General MONTAGUE. Yes, Mr. Chairman.

I have brought with me Bill Bagshaw, who is a student; Miss
Nancy Moultrie, who is from the city of Alexandria, Recreation for
Special Needs Office; and on my right, Mr. Peter Wheeler, from the
Special Olympics Office. They are simply backups, and then I will
introduce Bill at the end of my testimony. :

Senator RanporpH. Thank you very much, General Montague.

We are particularly gratified that this morning we can welcome
those who come from our neighbor country to the north.

I would like to ask those Canadians who are here from the
Parliament and with the group to stand so that we may all ap-
plaud you. [Applause.]

have been to Canada recently in connection with the Parlia-
mentary Conference between Canadians and Americans, which was
helpful, as these conferences always give us an opportunity to

@
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exchange our thinking and to hopefully cooperate in many pro-
grams and projects on a broad scale between our two nations.

I particularly recall last year when I was at Campobello Island,
which is the international peace park, as you well know, between
Canada and our own country. We were having there a Peace and
Human Rights Conference in the structures that are still standing
of the Franklin Roosevelt family. _

My many, many visits to Canada have always been not only
interesting and pleasant, but very, very informative. I correspond
with a Dr. McBride, who sends me his newest poems. He writes
poetry, as well as taking care of the medical needs of people on
Campobello Island. :

This is the 13th in a series of oversight hearings on the imple-
mentation of Public Law 94-142, the Education for All Handicapped
Children Act, which we began 1 year ago, in July of 1979. During
these hearings to date we have heard over 100 witnesses and have
received written testimony from many more who share our com-
mitment to the goals contained in Public Law 94-142.

These hearings were organized so that the subcommittee could
hear first from parents and teachers of handicapped children and
from handicapped students themselves, as well as local, county,
and State administrators. It was our hope that having heard from
these groups who must work on a day-to-day basis to implement
this important legislation we would know more about the problems
and difficulties they are experiencing with implementing this law;
this data could then be brought before not only this subcommittee
but before the administration and national advocacy groups in
hopes that by working together we can help them find alternatives
or solutions to their problems.

We are pleased that all of the national organizations, with the
exception of one, who were invited to appear are here today. It is
our hope that you have had an opportunity to review the testimony
presented to date, and we welcome your comments and recommen-
dations at this time. -

Our first witness this morning is Gen. Robert M. Montague from
the Joseph P. Kennedy, Jr. Foundation.

You have introduced those men and women with you, so Gener-
al, we ask that you proceed.

We want the full value of your statement, but if your statement
is running 30 or 40 minutes, we ask you to summarize it. Your full
statement will be included in the published record, but you might
touch on those points that you feel need special attention. I believe
we have even said we hoped you could do it in 5 minutes’ so the 5-
minute rule is in effect.

STATEMENT OF GENERAL ROBERT M. MONTAGUE, JR, EXECU-
TIVE DIRECTOR, THE JOSEPH P. KENNEDY, JR. FOUNDATION
AND SPECIAL OLYMPICS, INC., ACCOMPANIED BY BILL BAG-
SHAW, STUDENT; NANCY MOULTRIE, CITY OF ALEXANDRIA,
RECREATION FOR SPECIAL NEEDS OFFICE; AND PETER
WHEELER, SPECIAL OLYMPICS OFFICE

General MoNTAGUE. I think we can do that, Mr. Chairman.
I am very pleased that I have been invited to testify on the
physical education aspects of Public Law 94-142. This subcommit-
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tee has been a major force in improving and expanding physical
gducation as one component of full education for handicapped chil-
ren.

At the urging of the Kennedy Foundation and many other orga-
nizations and individuals, the subcommittee saw that physical edu-
gztﬁg for all handicapped children was mandated by Public Law

As I will report in a minute, that congressional mandate is not
being carried out effectively and properly, in our opinion. ,

First, let me quickly establish the credentials of the two organi-
zations of which I am pleased and honored to be a part, the
Kennedy Foundation and Special Olympics.

In the early 1960’s, complementing President John F. Kennedy’s
emphasis on physical fitness of all Americans, and especially chil-
dren, the Kennedy Foundation, whose efforts concentrate on help-
ing mentally retarded individuals, focused a great deal of its atten-
tion on physical fitness and physical education of mentally retard-
ed children. The foundation learned through its research and re-
search and study by others that appropriate physical education
benefited the physical growth, self-concept and even intellectual
development of mentally retarded and other handicapped children.

The foundation also discovered that pitifully few handicapped
children were receiving adequate physical education in schools.

The Kennedy Foundation responded to this unfortunate and
unfair condition, by creating in 1968 Special Olympics—a program
offering year-round physical fitness and sports training and athlet-
ic competition to mentally retarded children and adults as well.

Through Special Olympics, the foundation wanted to do more
than provide opportunities to participate in physical fitness and
sports training; it hoped to educate the public about mental retar-
dation and to get public support for programs and legislation such
as the Education for All Handicapped Children Act.

We believe that we have been quite successful. For example, the
success of Special Olympics is shown by the following: There are
now more than 1 million participants; 97 percent of the counties of
the United States have special olympics programs; more than
20,000 Special Olympics events take place each year; over 350,000
volunteers supply the manpower; public awareness is very high;
public acceptance is remarkable. Partly because of Special Olym-
pics’ active promotion of physical education and advocating its
necessity, physical education was made a mandated service in
" Public Law 94-142.

Thank you, Mr. Chairman, for your personal support of the
Special Olympics in West Virginia.

Because of our minute-by-minute involvement with the extensive
special olympics programs reaching practically every school district
in the United States, we are acutely aware of the continuing inade-
quacy of physical education being provided mentally retarded and
other handicapped children. This is directly contrary to the stated
wishes of Congress.

Congress indicated its interest in physical education of handi-
capped children when in Public Law 94-142 it highlighted physical
education in defining special education as: “Special education”
means specially designed instruction, at no cost to the parent, to
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meet the unique needs of a handicapped child, including classroom
instruction, instruction in physical education, home instruction and
instruction in hospitals and institutions.

Unfortunately, not a great deal is happening in schools across
the United States. Physical education for handicapped individuals
is being left out of school programs nationwide. In November 1979,
the Kennedy Foundation sought to document the situation regard-
ing the provision of instruction in physical education in public
schools. We conducted a telephone survey of all directors of special
education in State departments of education. This survey revealed:

A majority of States have no policies or standards to assure that
physical education is considered in the process of placing or refer-
ring handicapped children.

A majority of States have no policies or standards to assure that
physical education needs of handicapped children are properly as-
sessed through testing procedures.

In November 1979, the Kennedy Foundation sought to document
the situation that I have just described, regarding the provision of
instruction in physical education in public schools. We conducted a
systematic telephone survey of all directors of special education in
State departments of education. This survey revealed what I have
shown on this chart.

It shows, Mr. Chairman, that in the States, physical education is
not included in the placement/referral process of handicapped stu-
dents in 62 percent of the States..

The physical education needs of handicapped children were not
being assessed through testing in 7 1 percent of the cases. Criteria
were not established for determining when adapted physical educa-
tion was needed in 81 percent of the cases. Physical education was
included in the individual education programs for handicapped
children in about 75 percent of the cases; that was very good.

Adapted physical education personnel are not being certified in
90 percent of the States. Now, in the United States, certification is
a State and local function, and not a Federal function.

Now, we found that in 64 percent of the cases, there was no
physical educator on the committee which this committee estab-
lished in each State, the comprehensive system on personnel devel-
opment committee; so we did not have any physical educators
guiding the planning and implementation of the law in the States.

The States, in 73 percent of the cases were monitoring physical
education; this is, of course, a good result. _

So I think those results are fairly dramatic, Mr. Chairman.

Senator RANDOLPH. Yes. We will ask that the chart be a part of
our hearing record.

General MoN raGUE. We do have that with the testimony.

Now, I contend that the survey supports my statement that
physical education for handicapped individuals is being left out of
school programs nationwide.

We recommend that: One, Congress reemphasize its mandate
regarding physical education; two, that the Department of Educa-
tion insure that State department directors of special education
make an increased effort to carry out the letter and spirit of the
law; that the Department of Education emphasize the need for
more training programs to prepare teachers to provide appropriate
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physical education for handicapped children, and finally, that the
Department of Education recognize exemplary programs which are
successfully implementing the physical education requirements of
the law and use them as models.

Before I leave, I would like to introduce, Mr. Chairman, Bill
Bagshaw, a 17-year-old handicapped student from Alexandria De-
velopmental Center, who will describe what physical education and
sports training and competition gained through the Special Olym-
pics has meant to him. .

Mr. BagsHaw. Good morning, Mr. Chairman.

I have been in the Special Olympics for 8 years. I have learned to
throw a softball, to jump, to run fast, and to bowl. This year, I was
in the standing long jump; I jumped 1 meter, 60 centimeters. I ran
the 50-meter dash at 11.2 seconds. I went to the bowling tourna-
ment. My bowling average is 89.

I have gone to the Virginia State Special Olympics 2 years in a
row. This year, I won two bronze medals. I went to Special Olym-
pics training camp. I learned to hit the tennis ball with a tennis
racquet.

I like Special Olympics. I like bowling very much. I feel good.
When I win, I can show people how good I am in sports.

Senator RanpoLpH. Thank you very much, Bill. I think you are
wearing a medal or two, aren’t you?

Mr. BagsHAW. Yes.

Senator RanpoLpH. That is good. What do you roll, duckpins or
tenpins?

Mr. BagsHAw. Tenpins.

Senator RanpoLpH. You know, in my days of bowling, it was
more duckpins than tenpins, but you never see duckpins around
anymore. I do not know the reason. I guess people are stronger
now and can handle that tenpin. You can be a little more accurate
sometimes in duckpins.

Mr. BagsHAW. Yes.

Senator RaNpoLPH. We are happy to have you.

General MONTAGUE. Thank you, Mr. Chairman.

Senator RanporLpH. Now, we will give you some questions in
writing. Your responses will be made a part of the record.

[The prepared statement of General Montague and the chart and
questions with responses follow:]
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Mr. Chairman and members of the Subcommitee, I am
pleased that I have been invited to testify on the physical
education aspects-of PL 94-142, the Education for All Handi-
capped Children Act.

This Subcommittee has been a major force in improving and
expanding physical education, as one component of full educa-
tion, for handicapped children. At the urging of the Joseph
P. Kennedy, Jr. Foundation and many other organizations and
individuals, the Subcommittee saw that physical education for
all handicapped children was mandated by PL 94-142.

As I will report in a moment, that Congressional mandate
is not being carried out effectively and properly.

7 ~But first, let me establish the credentials of the two
organizations of which I am pleased and honored to be a part--
the JosephAP. Kennedy, Jr. Foundation and Speciai Olympics, Inc.

In the early 1960's, complementing President John F.
Kennedy's emphasis on physical fitness of all Americans, and
especially children, the Kennedy Foundation, whose efforts
concentrate oﬂ helping mentally retarded individuals, focused
a great deal of its attention on physical fitness and physical
education of mentally retarded children. The Foundation
learned throuéh its research and research and study by
others that appropriate physical education benefitted the
physical growth, self-concept and even intellectual develop-
ment of mentally retarded and other handicapped children.

The Foundation also discovered that pitifully few handicapped

children were receiving adequate physical education in schools.



The Kennedy Foundation responded to this unfortunate
and unfair condition, by creating in 1968 Special Olympics--
a program offering year-round physical fitness and sports
training and athletic competition to mentally retarded child-
ren and adults as well. Through Special Olympics, the Founda-
tion wanted to do more than provide opportunities to partici-
pate in physical fitness and sports training; it hoped to
educate the public about mental retardation and to get public support
for programs and legislation such as the Education for All Handi-
capped Act. We believe that we have been quite succeésful.
For example, the success of Special Olympics is shown
by the following:
e There are now more than 1 million participants.
® 97% of counties of U.S. have Special Olympics
programs.
e More than 20,000 Special Olympics events take
place each year. :
e Over 350,000 volunteers supply the manpower.
e Public awareness is very high; public acceptance
is remarkable.
e Partly because of Special Olympics' active
promotion of physical education and advocating
its necessity, physical education was made a
mandated service in PL 94-142.
Because of our minute-by-minute involvement with the
extensive Special Olympics programs reaching practically

every school distriet in the U.S., we are acutely aware



of the continuing inadequacy of physical education being
provided mentally retarded and other handicapped children.
This is directly contrary to the stated wishes of Congress.
Congress indicated its interest in physical education
of handicapped children when in PL 94-142 it highlighted
physical education in defining special education as:
"Special education" means specially designed in-
struction, at no cost to the parent, to meet the
unique needs of a handicapped child, including

classroom instruction, instruction in physical

education, home instruction and instruction in

hospitals and institutions.

Unfortunately, not a great deal is happening in schools
across the U.S. Physical education for handicapped indivi-
duals is being left out of school programs nationwide. In
November, 1979, the Kennedy Foundation sought to document
the situation regarding the provision of instruction in
physical education in public schools. We conducted a
telephone survey of all Directors of Special Education in
State Departments of Education. This survey revealed:

e A majority of states have no policies or stan-
dards to assure that physical education is
considered in the process of placing or referring
handicapped children.

® A majority of states have no policies or standards
to assure that physical education needs of handi-
capped children are properly assessed through

testing procedures.
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e A great majority of states have no criteria for
determining if a handicapped student needs
adapted physical education.

e A majority of states do have policies or stan-
dards to assure that physical education is in-
cluded on handicapped students IEP's, although
the responses to the first 3 questions indicate
no policy for determining a handicapped child's
physical education needs.

e A great majority of state have no certification
requirements in adapted physical education.

-o A majority of states have no physical educator

__represented on the state's Comprehensive System
of Personnel Development (CSPD) Committee.

e Although a majority of states say that they monitor
physical education, the responses to the previous
questions leave much speculation as to what they
in fact do monitor.

Note: Chart attached showing detailed
results of the survey.

I contend that the survey supports my statement that physical

education for handicapped individuals is being left out of
school programs nationwide.

Since the survey results show, as of November, that
Congress' mandate regarding the inclusion of physical educa-
tion in the overall education of handicapped children is

not being followed, we recommend that:
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e Congress reemphasize its mandate regarding physical
education.

e The Department of Education insure that State Depaffment
Directors of Special Education make an increased
effort to carry out the letter and spirit of the law.

e The Department of Education emphasize the need for
more training programs to prepare teachers to
provide appropriate physical education for handi-
capped children.

e The Department of Education recognize exemplary
programs which are successfully implementing the
physical education requirements of the law and use

_them as models.
Thank you for inviting me.
I would like to introduce Bill Bagshaw, a 17-year
0ld handicapped student from Alexandria Developmental Center
who will describe what physical fitness and sports training
and competition, gained through Special Olympics, has meant

to him.

68-332 0 - 81 - 2
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ABSTRACT .

Congress indicated its interest in physical education of hand-
icapped children when in PL 94-142 it highlighted physical educa-

tion in defining special education as:

"Special education" means specially designed instruction,
at no cost to the parent, to meet the unique needs of
a handicapped child, including classrocom instruction,
instruction in physical education, home instruction and
instruction in hospitals and institutions.

Unfortunately, not a great d:al is happening in schools across
the U.S. Physical education for handicapped individuals is being
left out of school programs nationwide. In November, 1979, the Ken-
nedy Foundation sought to document the situation regarding the
provision of instruction in physical education in public schools.
We conducted a telephone survey of all Directors of Special Educa-
tion in State Departments of Education. (Please see attached chart.)

Since the survey results show, as of November,. that Congress'
mandate regarding the inclusion of physical education in the over-
all education of handicapped children is not being followed, we

recommend that:

e Congress reemphasize its mandate regarding physica
education. .

e The Department of Education insure that State Depart-
ment Directors of Special Education make an increased
effort to carry out the letter and spirit of the law.

e The Department of Education emphasize the need for
more training programs to prepare teachers to provide
.appropriate physical education for handicapped child-
ren.

e The Department of Education recognize exemplary pro-
grams which are successfully implementing the physical
education requirements of the law and use them as
models.
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PL 94-142 TELEPHONE SURVEY RESULTS

ATTACHMENT

THIS CHART REPRESENTS CURRENT POLICIES OR STANDARDS REGARDING

PHYSICAL EDUCATION AND THE HANDICAPPED AMONG ALL STATES.

QUESTION YES No
IS PHYSICAL EDUCATION INCLUDED IN 37% 62%
PLACEMENT/REFERRAL PROCESS?
ARE PHYSICAL EDUCATION NEEDS OF 26% 71%
HANDICAPPED CHILDREN ASSESSED THROUGH
TESTING?
ARE CRITERIA ESTABLISHED FOR DETERMINING 18% 81%
WHEN ADAPTED PHYSICAL EDUCATION IS NEEDED?
IS PHYSICAL EDUCATION INCLUDED ON IEP'S? 75% 24%
ARE ADAPTED PHYSICAL EDUCATION PERSONNEL 9% 90%
CERTIFIED?
IS A PHYSICAL EDUCATOR REPRESENTED ON 28% 64%
CSPD COMMITTEE?
DO YOU MONITOR PHYSICAL EDUCATION? 73% 24%

All percentages do not total 100% since some states did

not respond to all items.
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AUS 25 1980

SPECIAL OLYMPICS, INC.

Internarional and National Headguarrers
1701 K Sr. NW., Suire 203, Washingron, D.C. 20006 (202) 331-1346

August 21, 1980

tu 8 -
The Honorable Jennings Randolph . f?:5_5
Chairman LN o a
Subcommittee on the Handicapped 3 ’

United States Senate
Committee on Labor and Human Resources
Washington, D.C. 20510

Dear Senator Randolph:

Thank you for inviting me to testify during the over-
sight hearings on Public Law 94-142, a most significant law
affecting the lives of millions of handicapped children and
their families and friends.

I am pleased to provide the attached brief responses
to your questions. The Kennedy Foundation and Special
Olympics, Inc. are prepared to assist you and the Committee
in improving implementatio Public Law 94-142.

i

Robert M. Montague,
Executive Direction

RMM/k1lc
Encl.

SPECIAL OLYMPICS, INC.
Eunice Kennedy Shriver, President
Robert M. Montague, Brig. Gen. US.A (Ret.), Execurive Director
Thomas B. Songster, Phd. Director of Sports and Recreation
Stanley Starrzell, Director of Cooching and Training

Creared and sponsored by The Joseph P. Kennedy Jr. Foundation
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Question
1. What criteria would you suggest be developed to help

implement physical education for handicapped children?

Response

To cause states, school districts and schools to provide
mandated and necessary physical education to handicapped
children will require, in my opinion, a long-term and intense
effort by the Department of Education. First, the Department
should reiterate the requirement for physical education to
be part of each handicapped child's IEP. This necessitates
that the Department stress that physical education be con-
sidered during the referral process and that physical educa-
tion needs to be a specific part of any assessment. Second,
the Department, in its contacts with the states, should pro-
vide information and assistance regarding adapted physical
education curricula and stress the great need for inservice
training of physical educators and teachers. Third, the De-
partment should require the states to‘monitor and report on
the extent to which handicapped children are receiving ap-

propriate physical education.

Question
2. Would you please comment on the availability and appro-
priateness of physical education for handicapped youth

at the secondary education level?
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Response

The testimony I presented 1lumped primary and secondary
education together. Hence, I cannot respond specifically to
the question of availability of physical education at the
secondary education level. However, based on our experience
in Special Olympics, it appears that the physical education
for handicapped students in secondary schools is even less
available than for handicapped students in primary schools.
Yet, physical educators point out that for handicapped child-
ren, whose maturation is usually slower than for normal child-
ren, physical education is especially important to those of

secondary school age.

Senator RaNDOLPH. Are there any other comments? Yes, Mr.
Wheeler?

Mr. WHEELER. Yes, Mr. Chairman. On the survey, I think it is
important to point out that these were State policies. Many States
did not have any State policies concerning the referral and screen-
ing process. The same is true with the assessment process. But the
States did say that physical education was included in the IEP. If
the States have no screening, referral, or assessment process, how
could they determine the physical education needs of the child to
be written in the IEP?

There is another questionable response concerning monitoring.
Although 75 percent of the States were monitoring the physical
education, the responses to the previous questions left much specu-
lation as to what in fact to monitor. I think these points needed to
be clarified and are found in the testimony.

Senator RANDoLPH. We will bring these needs to the attention of
Dr. 1i\’lartin, of the Department of Education. Thank you very
much.

We thank the entire group for your appearance.

Now, will the panel members—four in number, I believe—come
to the witness table: Mrs. Weber, Mr. Akerley, Mrs. Crawford, and
Ms. Mendelsohn.

Mr. Akerley, would you begin for the panehsts, or however you
would desire?
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STATEMENTS OF EDWARD M. AKERLEY, REPRESENTING THE
NATIONAL SOCIETY FOR AUTISTIC CHILDREN, ACCOMPA-
NIED BY MARY S. AKERLEY, MRS. DORIS WEBER, PARENT,
NATIONAL GOVERNMENT ACTIVITIES COMMITTEE, KANSAS
CITY, MO., REPRESENTING UNITED CEREBRAL PALSY, AC-
COMPANIED BY KATHY ROY, ASSISTANT DIRECTOR, UCPA
GOVERNMENTAL ACTIVITIES OFFICE; DOROTHY CRAWFORD,
BOARD OF DIRECTORS, SCOTTSDALE, ARIZ., REPRESENTING
ASSOCIATION FOR CHILDREN WITH LEARNING DISABILITIES;
AND JACQUELINE Z. MENDELSOHN, SILVER SPRING, MD.,
REPRESENTING INTERNATIONAL ASSOCIATION OF PARENTS
OF THE DEAF, A PANEL ’

Mrs. AkerLEY. Thank you, Mr. Chairman.

I am not our witness today—this is a very proud moment for
me—our son is. But I would like to introduce him if I may, because
I think some knowledge of his background will make his testimony
more meaningful for you. ,

Senator RANDOLPH. Just to interrupt, we are delighted that you
are here, and if you will take over at this moment, then we will
move into the testimony. Thank you.

Mrs. AkerLEY. Thank you.

Until Ed was 3, his only mode of communication was screaming.
Until he was 5, he fled in wordless, uncomprehending terror from
such gentle things as raindrops and small animals. He did not play
with toys like other children until he was 7. His behavior in public
was unpredictable and frequently embarrassing.

In short, in less enlightened times, he would most likely have to
have been institutionalized.

He has had a lot of help—medical, social, educational. And my
husband and I believe the last was the most significant. His first 7
years of school were in private, segregated, special education pro-
grams, but all publicly-funded, because we live in Maryland, and
we had a law that mandated comprehensive services even before
94-142. T believe that kind of intensive help was essential, just as is
now the opportunity for him to be in a less restrictive and more
normal setting: a program for students with learning disabilities in
our neighborhood public school.

The decision to move to public school was his own, and he was
right. His courage and his persistence, even when things did not go
smoothly, tell us something about the importance of letting people
take risks in order to grow.

His statement is reproduced, exactly as he wrote it, in our writ-
ten testimony, and we request that the whole document be made
part of the record. You will see that the child who once could not
hold a pencil now writes very legibly; who once would not put two
words together intelligibly now produces pages of coherent narra-
tive; and who once could not bear unfamiliar surroundings has
taught himself to use public transportation. In fact, when we leave
}ﬁc_are today, I will go to my office, and he will take Metro home on

is own.

We are really pleased to have this opportunity today to present
to you one of the young people whom you and this legislation have
helped so much, my son Edward.
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Mr. ARgrRLEY. Mr. Chairman, my name is Ed Akerley. I am 15
years old. I live in Silver Spring, Md. I have autism.

I went to Hillcrest when I was 3. Sometimes, I used to run away
after eating lunch. Sometimes, I got into serious trouble for that.
Also, I used to beat up the kids over there, which was bad, and
when I did a bad thing again, sometimes Mr. Stoddard, my teacher,
pinned me to the floor. I screamed and cried while being pinned. I
did not like being pinned a$ all.

Once, when I had art, I ran off. When I came back, the teacher
said, “Do not leave the art room.” Much later, I was still there, and
someone said, “Why are you still sitting in the art room?”

Then, I switched to Christ Child School. First, I was in group 1,
then in group 4, where Tammy was in my class. Sometimes, I had
Tammy chasing me around the playground, which was having fun.
Sometimes, we went on some field trips. One day, we went to
Washington, D.C., and I went to the top of the Washington Monu-
ment with my class.

One day, I wanted to go to public school to be with normal kids
and do what the normal ones did. Then I told Mom I wanted to
walk or ride a bus to school and not in our car anymore.

I had a talk with my teacher, John Marston, about going to a
new school to be with normal kids. Marty, my other teacher, heard
about it, too. When John had a talk with the principal, Burt Lones,
about me leaving Christ Child, Burt wanted me to come back after
summer vacation, so I had to go back to Christ Child for a while,
for Burt to see if I was ready. Then, by close to Christmas, I was a
new boy at Dennis Avenue School. At first, I went to Christ Child
in the afternoon. Later, I stayed the full day. My teacher was Mrs.
Siegel. A boy named Eric had so much trouble learning when he
was mad, sometimes it cracked me up, making me laugh. I tried
not to laugh and tried to be more normal, even if it was a joke
about Eric. Then, next year, I was in Mrs. Kugler’s class. At the
beginning of the year, Jean Edeson teased me, which I did not like.
Chris and Jerome were in my class. Nathaniel was there in the
beginning only because he was having trouble being good. So it was
lots of fun in the class. Our teacher gave us Winnie the Pooh
coloring books. They were more like fun. I did work first, then ‘
when it was finished, I colored Winnie the Pooh. It was my favor-
ite, because I was young.

I took Hot Wheel cars to school to play when work was done.
Sometimes, I even used to read Curious George books to Chris.
Sometimes, they picked on me a little bit.

Then, when there were not enough students, I had to switch to
Forest Grove School, so I worked hard the next year. Miss Bur-
roughs was my teacher. I was teased before then they acted nice to
me. I was in the Halloween parade, and I dressed up like a girl. So
I liked the kids at school.

Sometimes, I had speech. I liked that, too. By the end of Septem-
ber, I went to Marlu Ridge with the sixth graders and the kids
from Four Corners School. I had a good time except for being
teased by some kids, which I did not like. Maybe they thought they
were more important.

I knew a girl named Michelle Osborn. She had long hair; that is
why I thought she was good looking.



19

Next year, I stayed there for one more year. Sometimes, that last
year at school, I got picked on again, so when Mom heard of it, she
said, “Do you want to go back to private school?” I said, “No.
Maybe the kids do that to make themselves feel more important.”
So I worked hard every day. ' _

One day, Mom took me to two junior high schools, Eastern and
Key. Then, when school was out, I picked Eastern because I
thought it would be the best. So in the summer, I had orientation
for 4 days at the new school. I liked it a lot, because it has nice
special eds.

When I was in seventh grade, I had trouble with geography,
because it was a little bit hard. I got a failure notice that I did
poorly. I had to study more.

After having art with Mr. Fierstein, I went to Home Ec. In the
sewing class, there was too much confusion. I was being teased by
two boys, hitting me on the head with pencils. So Mr. Hedderman
finally pulled me out of there, and I went back to having art with
Mr. Fierstein. Back in the art class, there was no teasing. After
art, I again went back to sewing. Then there was no teasing. A girl
in my sewing class was nice to me by helping me thread the
machine and do my sewing. Her name is Terri Gala.

Those two boys that caused the trouble should have got pulled
out of there. Their names are Kevin and Timmy. I was not bad,
they were. I should have stayed in that class. I was not trying to
cause trouble in sewing.

Mostly in my work, I did pretty good, which Mr. Hedderman
said. This year, I finished eighth grade. I have music first period;
and second, I work on two pages in phonics and some days, lan-
guage. At third, I have gym; at fourth, I have science, about land
animals. Then I have lunch. After lunch, I have math. After math,
I have reading. After reading, I have geography. After geography, I
went home when the bell rang. I still ride the bus to school.

Senator RanpoLpH. Thank you very much, Edward. This is very
much a human document to me, and I am intensely interested in
what you were saying. If I might say, I taught speech for many,
many years, and I found that you were able, in the reading of your
testimony, to give the appropriate inflection and emphasis. Wheth-
er you realized you were doing it or not, you were bringing out the
points in a way that the listener could understand.

This will, of course, be made part of the record, and we will ask
questions in writing for your response.

Will that be agreeable?

Mr. AKERLEY. I guess so.

Mr. RanporpH. We will try it, then.

[The joint prepared statement of Mr. and Mrs. Akerley and the
question and response follows:]
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STATEMENT
OF
THE NATIONAL SOCIETY FCR AUTISTIC CHILDREN
[0
PUBLIC LAW Ql-142

SUBMITTED TO
THE SUBCOMMITTEE ON HANDICAPPED
~ COMMITTEE ON LABOR AXD HUMAN RESOURCES

' UNITED STATES SENATE
JULY 29, 1980

Witness:

Edward M. Akerley

10609 Glenwild Road

Silver Spring, Maryland 20901

Accompanied by:

Mary S. Akerley
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SUMMARY
The statement of the National Society for Autistic Children is addressed
to two problems in the implementation of P.L 94-142:

1) Placement There is evidence that children are being placed in classes

according to their diagnostic labels rather than according to individual
evaluations of learning strengths and deficits and specific educational
needs. Thi; appears to be the result of misunderstanding of the law and
its requirements, administrative inertia, and lack of resources.

2) Mainstreaming This concept is misapplied and misunderstood. Moreover,
régular education teachers are not being given sufficient preparation for
accommodating students with disabilities. Finally, the preferences of the
students themselves are not being given sufficient weight when placement
decisions are made.

NSAC's recommendations are addressed entirely to modifications in
implementation.‘ No changes in the law itself are suggested. The Society's
points are illustrated by its witness's first-person account of his own
experiences, first in ;egregated special settings, then in special classes

in neighborhood public schools.
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Mr. Chairman and Members of the Subcommittee:

My name is Mary Akerley. I am a past president of the National
Society for Autistic Children and have served as the staff director of "the
Society's National Affairs Department. Our witness today is my son, vhose
remarks will illustrate how P.L. 94-142 can work it if is sensitively
implemented. .

Iam infroducing him because I think some knowledge of his background
will make his testimony more meaningful for you. Until he was taree, his
only mode of communication was screaming; until he was five, he fled in
wordless, uncomprehending terror from such gentle things as raindrops and
sﬁall animals; he did not play with toys like other children until he was
seven; his behavior in public was unpredictable and frequently embarrassing -
in short, in less enlightened times, he would most likely have had to be
institutionalized. He has had lots of help - medical, social, educationalj
my husband and I believe the last was the most significant. His first seven
years of school were in private programs, all publicly funded. (Maryland
had comprehensive services even before the passage of P.L. 94-142.) I believe
this kind of intensive help was absolutely essential, just as is the
opportunity for him now to be in a less restrictive setting: a program for
students with learning disabilities in our neighborhood public school.

The decision to move to public school was his, and he was right. His
courage and persistence, even when things did not go smoothly, tell us
something about thna importance of leiiing people take risks in order to
grow. His statement is reproduced exactly as he wrote it in our written
testimony, which we request be made part of the record. You will see that
the child who once couldn't hold a pencil now writes very legibly, who once
couldn't put two words together intelligibly now produces pages of coherent
narrative, who once could not bear unfamiliar surroundings has taught

himself to use public transportation.
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We are pleased to have this opportunity today to present to you one
of the young people whom you have helped so much. Ed Akerley's story is
the strongest statement we can make in support of P.I. O4-142, It is a’
good lawj it is not always well implemented. Our formal statement will focus
on two areas where, at least for youngsters with autism, most problems seem
to occur.

PLACEMENT 1In spite of the law's clear statement that placement is to be

based on the child's IEP,; there is heavy reliance on diagnostic labels
rather than on individual needs. This is particularly damaging for students
with autism because of the stilil prevalent misconception that autism is an
emotional disorder. The problem is compounded when a state or school
district relies on canned programming for the sake of expediency. It is
easier to place a child into‘an already existing program, based on a
diagnostic label, than it is to program for him individually. The results
for autistic children are often disastrous - and completely contrary to
the intent of the law. B

Most classes for children with emotional handicaps are based on the
belief that the students are normal learners whose psychological, usually
environmentally induced, problems interfere with their behavior to such
an extent that real learning cannot occur. The usual intervention is
therefore primarily psychiatric in orientation: psychotherapy, a supportive
willieu, an often permissive approach to "acting out." DNot only are such
techniques totally ineffective for the autistic child, but they can be
actually harmful. |

Autism could be regarded, at least for educational purposes, as the
direct opposite of emotionai disturbance. Autistic children cannot learn
in any normal fashionj; and it is this inability to learn which causes their

deviant behavior, not the other way around. Consequently, they require

68-332 0 - 81 - 3
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a prograﬁ which utilizes specialized edu&ational strategies (such as task
analysis) in a highly structured setting. The psychotherapeutic approach
has been proven ineffective by several studies; the reason has become
increasingly obvious as medical research has identified several areas of
neurological dysfunction underlying the disorder. H;wever, the National
Society for futistic Children files contain ample evidence that students
with autism are being placed in classes for emotionally handicapped students.
Although the parents appeal such decisions, they are not always successiulj
school authorities cite the regulation and past practice, outdated though
that may be. Even when it becomes obvious thaé the placement is actually
harming the child, the authorities do not relent; instead they find ways to
punish the parents for being troublesome.

Joseph, 11 and severely autiétic, lives with his parents in a southern
Virginia city, where he has attended several day programs. The most
successful was one designed for mentally retarded children (i.e., the
accommodation was to learning rather than psychiatric problems). The fime
did come when the teacher felt that in order to keep Joseph in her class,
she would need additional help. Joseph was evaluated and the recommenied
placement was a special program for autistic children based on the old
psychiatric model, the only such one was residential, and some distance from
the family home. Nevertheless, the parents consented to a trial placemeﬁt.
Joseph regressed and the parents toox him home. They were told that ths
only possible day placement was a class for emotionally handicapped childrenj
once again they were willing to try. And once again Joseph regressed. But
this time was worse; there were personality changes as well. The once docils,
happy child had become hostile and aggressive. When Joseph's mother visited
the classroom everything seemed fine (she could oﬁly visit on a prearranged

basis), but finally a teacher's aide gave her the clue she needed: Joseph
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was routinely chained to a chair. Mrs. S. quite rightly felt her son would
be better off with no program and decided to keep him at home. The state ’
promptly charged her with violating the law. It insisted Joseph needed
residential care; she maintained he did not, only an appropriate day program.
The battle dragged on for over a year. The family finally won but only
after hiring a lawyer and forcing the former Bureau of Education for the
Handicapped (BEH), now the Office of Special Education,to investigate.
Huge sums of money and nearly three years of a human life have been wasted
in the process, where, ironically, the family was asking for a program (the
MR class with an additional teacher or aide) which cost far less than either
of the two totally inappropriate ones the state attempted to force on them.
Three years ago, Andrew, then six, was making good progress in a special
public program in Michigan. It was designed for autistic children and
included such appropriate related services as speech therapy. Last year
the therapy was dropped when the therapist became ill; the school system
refused to replace her, and Andrew's parents were forced to provide thié
service themselves at considerable personal expense. At the end of the school.
year the officials decided to discontinue the autistic program entirely and
place Andrew in a traditional E.I. (Emotionally Impaired) classroom. The
parents immediately requested a hearing and were finally forced to hire an
attorney to overcome the school's delaying tactics. When a decision was
Tinally handed down six months. later in favor of Andrew's earlier type
program, it and the results of a recent evaluation were ignored. Instead
Andrew was given a "trial placement" in the E.I. class. He began showing
medical symptoms of stress; he stopped eating and developed a heart murmur.
Faced with a program that was not only educationally inappropriate but
actually life-threatening, Andrew's parents kept him home. The school

system has consistently thwarted their attempts to obtain due process but
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has sued them for truancy!

The Office of Special Education has recognized this problem and is
planning to move autism out of fhe "Seriously Emtionally Disturbed"
category in the regulations. We believe this will help tremendously,
in that it will remove formal justification for such placeﬁents. However,
what we have just described is symptomatic of tbe lzrger problem of placing
children solely on the basis of diagnostic labels. e suspect that this

‘ happens because of misunderstandings, inertia and budgetary difficulties
at the implementation level. For example, lﬁst December the O0ffice of
Special Education issued a memo of clarification on the regulations: the
cafegorization of children by handicap was.solely for the purposes of the
required child count and was not to be used for programming. We published
this information in our national newsletter. This was apparently the only
source of that information to some public school professionals; we received
inquiries from staff persons in two states because they could not get
information from their education officials.

Clearly, funding is another major impediment to full and proper
implementation. .The promise of federal assistance to meet individual needs
has been only partially kept. It is, therefore, somewhat unfair to
eriticize states and LEAs for only partial performance. For example, states
were lead to believe that they would receive approximately $3 billion in

-

federal assistance in 198

N

for the state grant comronent of 9k-1k2. It is
%

NG

a disappointment that the Administration's request for FY 1982 is only $922
millioh, and that past Congressional appropriations have fallen far short
of the authorized amount.

MAINSTREAMING This term has become a sort of verbal Rubicon, separating

good guys from bad. Of course, which is which depends entirely on

2 s s . . - e
individual biasj because mainstreaming per se is neither a panacea nor a -
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lethal weapon.

We listeneﬁ attentively to witnesses at the Senate Oversight Hearings
1Ast summer. Their conflicting views on mainstreaming, as parents and as
teachers, indicated that both the concept itself and its application under
P.L. 94-142 are still misunderstood. Ed Akerley's statement does highlight
the mainstreaming dilemma and also suggests a solution, one which is
actually written into the law but not always enforced.

P.L. 94-142 requires that the parents and, where appropriate, the
handicapped student participate in the formulating of the IEP. One of
the decisions which has to be made is that of placement. And here it is
very, very important that the student's preferences be taken into account.

When Ed indicated he had enough of private school, that he wanted to
be with normal children, the learned professionals in the Montgomery
County School System went into a state close to panic. Everything from
the larger classes to riding the school bus was going to be "traumatic."

If he and his parents insisted on a public. school placement it would have
to be in an EH Classroom with psychotherapy - on the outside and naturally,
at the family's expense. Fortunately, the family had identified an LD
Class in a nearby school with a vacancy and a willingness to try. The
school system compromised with "half-hearted" mainstreaming: gradual
introduction to public school. So, for nearly four months, Ed Akerley
had to go to two schools every day, the worst possible‘arrangement for a
child whose educational handicap demands consistency in management. .
Nonetheless, as youvéaw today, he has survived - "thrived" might be a better
word. Now "mainstreamed," he has told you of his problems - nearly all
social - and of his still strong preference, in spite of them, for the most
normal environment. He, more than any of the "decision-makers" in his ‘

world, .knows the reality of public and private school and which is now best
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£or him. There are other Eds who are not listened to; they are ignored

and their parents' "participation" in the IEP is limited to signing an
already completed form. If professional pre-set opinions on who can and
cannot be mainstreamed are allowed to prevail, we may as well diop the

"I from IEP. If students and their families are listened to and their
recommendations followed, there will, of course, be mistakes madej just

as there are when "experts" make all the decisions. But they will be

normal errors based on normal desires to grow, with the risk-taking that
requires, not artificial traps based on someone else'é limited expectations
for another human being.

We must also deal with teachers' fears that they cannot handle
handicapped children in their classrooms. Sohe of that fear is legitimate;
the one great flaw in P.L. 9%-142 is its lack of provision for training
of regular classroom teachers and of. support personnel. Even when a
teacher is willing to try, he/she must be taught what to expect, what are
realistic goals. One young teacher, after completing her first year with
an autistic child in her classroom, and doing a very good job, had to be
consoled by the student's mother when she indicated she felt she had failed
because the child still wasn't behaving or learning normally.

One of the Senate witnesses described her deaf child's public school
experience as "the most restrictive environment possible." In his "deaf
school" all the children signed and his world, although silent, was
essegtially normal. In "normal" school he was isolated by his deafness.
Does this mean he should not have been mainstreamed? Or does it mean
the school personnel and his classmates should have been taught to sign?
This was how placement of a deaf girl was managed in a Northern Virginia
public school. Her classmates thoroughly enjoyed the experience and

carried it over to junior high school, where the young lady's mainstreaming
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successfully continues.

We hesitate to suggest amendments to the law as solutions to the
problems we have discussed. We agree that "Hard cases make bad law."
We do believe that enforcement must be more rigorous, and that rigorous
enforcement will eventually lead to acceptance of the principles on which
the law is based. Until that happens, we must find no excuse acceptable
for compromising the right of every child to appropriate education in the

least restrictive environment.
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QUESTION FOR ED AKERLEY BBOAUS 18 py 00

1. What plans have you made to continue your education and training beyond
high school?

When I finish High School , I want to go to a training
school to get some good Jjobs ., Fixing street 1lights

in an orange snorkel truck , Being a milk man ,

Making sodas, Being a trash man. VYhen I have a good Jjob,
I want to buy a house, get rarried and have some .
children, When I have my own house I want a vegetable
garden in my Yackyard , Some cats and a dog., First I
will 1live in an apartment with my wife. .

When my wife goes to the hospital to have a %baby,
then I want to start buying ny house, I will be 1living
in Arizona by then. I willw +Want to know how to drive

a car and a ‘truck.

Mrs. Mary Akerley
10609 Glenwild Rd., Silver Spring, Md. 20901

"Nanionat Sociery For Auristic CHllDREP\?
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Senator RANDOLPH. Doris Weber, parent, from Kansas City, Mo.
It has been hot out there, hasn’t it?

Mrs. WEBER. Yes, sir.

Senator RaANpoLPH. Pull the mike closer, that our guests might
hear you.

Mrs. WEBER. Thank you, Mr. Chairman.

I would also like to introduce Kathy Roy, of the National UCPA
Governmental Activities Office.

I am the parent of eight children, three of whom are classified as
“developmentally disabled.” My testimony is the result of many
years of experience of attempting to obtain an appropriate educa-
tion for those three children, and as the result of an involvement
with the protection and advocacy system in our State, the various
boards and committees for United Cerebral Palsy, and a parent
advisory council that was formed with the local school district.

Our experiences over the years have been varied, from good to
bad, as is true with most parents in attempting to get their chil-
dren introduced into a school system of any kind.

My other children were fortunate enough to be able to attend
private schools, but because of the types of handicaps of my three
younger children, they were not able to take advantage of that
system, so we introduced them to the public school system.

I am not sure who introduced whom to what, except that I know
that my children discovered that school personnel did not always
receive them with open arms; that oftentimes, the school personnel
and the other students did not understand what a disability was or
were able to discern between the different disabilities, and that
occasionally—a little too often—their peers were cruel.

Over the years, I have seen some of these circumstances change.
I have some very great concerns. My first concern is that the
school systems are still not alerting the parents as to the implica-
tions of Public Law 94-142. I know this is true from sitting on a
parent advisory council and on the initial visits with them, learned
that most of them had fought to get their children in school with-
mﬂt even being aware that the law existed. We have a gap some-
where.

I am sure that school administrators are leery of educating some
of these parents too fully, probably figuring that there is going to
be a marching band walking into their offices, demanding more
than what they feel they can accomplish. I do not believe that is
true, but I would hope that more school districts would begin to
implement some parent training or more surrogate parent train-
ing.

The next thing that I am concerned about is that we are lacking
awareness training both with the students and the teachers. As a
result of insensitivity, my daugher, who is 15, whose name is
Bernadette, had her hair set on fire by her “normal” peers last
October.

Senator RANDoLPH. Where did this take place?

Mrs. WEBER. On the schoolbus.

As a result of that, she psychologically was so damaged that she
had to remain out of school for 2 months while the school system
tried to make a decision as to what the next step would be.
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Senator Ranporpa. Why did it take 2 months to make a deci-
sion?

Mrs. WEBER. Well, it took 2 months because I was requesting
some private placement for Bernadette to ease her through the
trauma and also to provide a more appropriate setting for her, at
least for the next year or so. They were having difficulties with
purchase of service agreement at that time.

Senator RanporPH. I do not want to be too detailed on it, but
this is a very unusual case. :

Mrs. WEBER. Yes, it was to us.

Senator RanpoLpH. What happened to the individual or individ-
uals who set her hair afire?

Mrs. WEBER. Well, it so happened that this was a youngster who,
for some unknown reason, had been attending the wrong school for
2 months. They did not even realize that the youngster was attend-
ing the wrong school until the incident occurred and was reported
by the bus driver, and at that point, the school records showed that
he did not belong on that bus, nor did he belong in that school.

I left it up to the school administration to take care of the
legalities as far as what occurred with the child, only wishing for
him to obtain some assistance so that that type of thing would not
occur again.

Yes, it was unusual. Thank goodness, Bernadette was not phys-
ically hurt. The fire was put out quickly. But psychologically, Ber-
nadette would not take a bus again whether it was public transpor-
tation or school transportation, nor would she walk in the door of
that public school again.

So eventually, we did obtain a purchase of service agreement
with a private school.

The sad thing is that that is not necessary. The fact that her
peers, her “normal”’ peers, saw it necessary to tease her in that
sort of way means that our community as a whole, or society as a
whole, has a lot to learn.

What I have learned also is that teachers are some of the most
wonderful people on Earth, and they have given my children a
reason to want to succeed from one day to the next. But I also find
that many of them do not understand what the various disabilities
are. That has been lacking in their training. We are attempting to
make up for that now, through different classes that are required
for these teachers. I am very anxious to someday see mainstream-
ing occur, but I believe my idea of mainstreaming and others may
be a little different, only because I do not see every child in a
normal classroom. But what I do wish to see is that every child
have an opportunity to be integrated into a normal pattern of life
and to receive an education to the extent that that child will feel
like a whole person. I do not think that is an impossible feat.

We need to look at vocational and prevocational training to a
much greater extent than we are now. My 17-year-old son, Phillip,
has a great desire to work, like his five older brothers and sisters.
That responsibility is not going to be his unless the school system
accepts their responsibility to provide some vocational training for
Phillip. More than once, the need for that has appeared on his IEP,
but it has not been implemented because the school system said
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they really did not have the capabilities to provide the type of
vocational training that I and Phillip felt was necessary for him.

In one instance, he was in a vocationally oriented class, and in
mid-semester, that class was withdrawn, and Phillip was left with-
out vocational training again.

I do not believe this is unusual. Vocational training does not
seem to be a priority yet; it needs to be, because if we are going to
put so much emphasis on providing an appropriate education, a
well-rounded education for our youngsters in the elementary
stages, via Public Law 94-142, then the natural end result is that
these individuals will be able to be employed. To be employed, they
need vocational education. It is a natural.

I do not believe we have looked at that as sincerely as we need
to.

I feel very fortunate that my three children are still in school
due to many of the circumstances that we have encountered. I
know that administrators are becoming more open-minded. I know
that they are not relegating our children to the far corners of the
facilities now, as they were. I know that teachers’ education is
being expanded. And I have a hope for all three of my children for
the future. Bernadette this year will be going back to school in a
different school system. She will be provided with prevocational
training, as well as her academics. Phillip is going to have voca-
tional training as well as academic. And Thomas, hopefully, is
going to attempt to be what many of us call “mainstreamed”. He
will be in a normal classroom approximately 80 percent of the
time. The other 15 percent, he will be in a learning center.

This means that we are making great progress with Public Law
94-142, but it also means that we have got to look at the monitor-
ing of the system from both a Federal and State level. I know from
working with the protection and advocacy system that this has not
been done, not to the extent which is necessary. The courts should
not be the end result or the way to force the systems to implement
this law. I would hope that, through more thorough education of
our school personnel and the community at large, that we can
accomplish this in a different method.

Thank you, Mr. Chairman.

Senator RanporpH. Thank you very much, Doris Weber. I noted
earlier that we would be joined by, and that he would be chairing
the subcommittee hearing—I refer to, for our guests from Canada
especially, the former governor of Vermont—Senator Stafford. I am
delighted that Senator Stafford is here, and he will continue with
the hearing.

May I have the privilege of saying again to the group of Parlia-
mentarians and representative Canadians who are our guests that
we know of your schedule, of course. We wish that you might be
here for all of the hearing, at least, during the morning.

I just was thinking this morning, with reference to Canada, of
Leonard Robinson, who was such an advocate and leader in our
program for the vending facilities for the blind. I will have one or
two of these books made available to you—he tells the story of the
Randolph-Sheppard Act in the book, “Light at the Tunnel End”.
And the reason I want you, if you would, to carry it back to
Canada, is that one chapter concerns the assistance that we had in
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the early thirties from Mr. Joseph F. Clunk of the Canadian Na-
tional Institute for the Blind. I remember Joe Clunk so very well
and the inspiration and the knowledge that he brought to us.
Senator Stafford, this program has been tried on a smaller basis in
Canada. And we will have several copies of the book sent to you.

I wish to say, Mrs. Weber, that we will send you questions to be
answered for the hearing record. I enjoy nothing more than listen-
ing, listening, listening, but the time element, for us as well as
others, is something that we have not yet conquered. We are aware
of it, and we cannot do anything about it. On the Senate floor,
there is certain legislation which is identified with the committee I
mentioned earlier, Environment and Public Works.

Now, we feel that these hearings have brought a series of infor-
mational, and often inspirational testimony. There are those within
the Congress who work on this subject matter. There are others
within the Congress who only are involved when we bring legisla-
tion to the Senate or House floors, really. So this hearing process is
a means of letting those who are not closely associated with the
legislation know that this effort is meeting with at least partial
success in some areas and, we hope, with substantial success for
handicapped children in other areas.

[The prepared statement of Mrs. Weber and the questions and
responses referred to follow:]
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SUMMARY

Prior to the enactment of P.L. 94-142, many affiliates of United
Cerebral Palsy Associations, Inc., provided handicapped children with
special education and related services. Many of our affiliates, through a
variety of funding sources, continue to help LEA's provide related services
to handicapped children. We feel that agencies such as ours can provide
a great deal of positive direction to school systems in their provision of
related services. We also firmly believe that interagency agreements between
the Bureau of Education for the Handicapped and other federal agencies can
enhance the provision of related services to handicapped children. In
order to insure that handicapped children receive these related services
which are required by P.L. 94-142, we have made the following recommendations:

e We firmly believe that full implementation of the above-
mentioned interagency agreements will help assure that
the range of related services are provided to handicapped
children.

e While such interagency agreements will increase the likeli-
hood that these services will be provided, more funds will
be necessary to meet this objective. Thus we recommend
that the Congress consider providing more monies to meet
the mandates of 94-142.

e We feel that the provision of related services is so im-
portant to the overall objective of providing handicapped
children with a free appropriate public education that
Congress may wish to target funds specifically for this
purpose.

e Either Congress or BEH must specify who has "first dollar"
responsibility and who has "last dollar" responsibility
for the provision of related services. This responsibility
was clearly stated in the November 29, 1978 BEH-Health Care
Financing Administration (HCFA) joint program interpretation
regarding the provision of educational services to residents
of Medicaid Intermediate Care Facilities for the Mentally
Retarded and Developmentally Disabled. Other interagency
agreeements must be just as specific regarding exact financial
responsibility.

e No amount of funds nor interagency agreements can replace
the importance of strong and consistent Congressional over-
sight. Such oversight is essential if the mandate of P.L. 94-
142 is to ever become a reality.

Also of concern to our organization is the IEP and the implementation
of due process procedures. These two provisions were created so that
parents of handicapped children had an opportunity to articulate their
childrens' needs. Yet, in many instances,this has not been the case. Our
testimony therefore makes the following recommendations:

e Additional financial resources and administrative support
for parent training must be available. School systems
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should be responsible for some portion of these training
activities, but independent parent training centers, advo-
cacy organizations and state PsA systems must also be assisted
to provide additional parent training.

e Technical assistance and in-service training for all teachers
and administrators must be more widely available.

@ School systems must provide positive support (in-service
days, recertification credit, release time) for teachers
who participate in training activities.

e Training must include information about

e the unique needs of children with various
disabilities, and

® the possible effects on educational performance
of those disabilities as well as

@ skills to work effectively with children with
a variety of needs, and

e adequate information about the contents of P.L. 94-
142 especially the IEP process which is the heart
of a free appropriate public education.

o The same information about disabilities, methodology and
the law must be included in all degree-granting programs
responsible for the preparation of future teachers.

Finally, Mrs. Doris Weber is prepared to articulate her experiences in
trying to educate three handicapped children in Kansas City, Missouri. Her
testimony complements the points made earlier in this statement regarding
both the provision of related services and the difficulty which many parents
have experienced in obtaining an acceptable IEP for their handicapped child.
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INTRODUCTION

Appearing on behalf of United Cerebral Palsy Associations, Inc., is
Mrs. Doris Weber, Special Projects Director for Inland Industries, Inc. in
Lenexa, Kasas. Mrs. Weber is the mother of three handicapped children,
Phillip, Bernadette, and Thomas. She currently serves on both the
Governmental Activities Committee and the National Advocacy Committee of UCPA.
She is the President of T.A.L.L. (Training Alternative for Living and
Learning Inc.), a program which provides training and job placement
opportunities for severely handicapped persons. Mrs. Weber also serves on
the Jackson County Board of Services which supervises the spending of mill
levy monies for group housing for the handicapped and supplementary monies
for sheltered workshops. Mrs. Weber plays an active role as a member of
the Board of the Missouri Protection and Advocacy Services for the
Developmentally Disabled as well as serving as corporate Secretary of the
Metropolitan Council for the Developmentally Disabled. Finally, Mrs. Weber
serves on the Parents Advisory Board of the Kansas City Public Schools and
thus is instrumental in giving directions to the implementaticn of 94-142
within her own community.

P.L. 94-142, "Education for All Handicapped Children Act" has and will
continue to have a very dramatic effect on the lives of our nation's
handicapped children. Until the enactment of this legislation, the education
of handicapped children was, at best, a fragmented and discouraging process.
We at UCPA believe that we are in a unique position to comment on the
implementation of P.L. 94~142 for two reasons. First, children with
cerebral palsy vary in the degree of involvement from those children who
are mildly handicapped and may need little special educational assistance,
to those children who are severely and multiply handicapped with cerebral
palsy and will need a variety of intensive special education and related
services in order to reach their full potential. Second, prior to the
enactment of P.L. 94-142, most UCPA affiliates were in the business of
providing special education to children with cerebral palsy. While many of
our affiliates continue to provide special education services to varying
degrees (as will be discussed later in our testimony), many other affiliates
are moving out of the business of education and into other services, such
as adult programming and infant stimulation activities. We believe that this
in itself is an indication that the mandate of P.L. 94-142 is having a
positive effect on the education of handicapped children.

In June, 1978 the UCPA Governmental Activities Office issued a report
entitled "UCPA Affiliates Report Implementation Experiences With P,L. 94-142:
The Education for All Handicapped Children Act." This survey indicated
that there were three major areas of concern to UCPA affiliates: 1) the
provision of related services to children with cerebral palsy, 2) the concept
of least restrictive environment and its relationship to private schools,
and 3) the I.E.P. (individual education plan) and due process procedures and
their effect upon handicapped children and their families.

Further on April 16, 1980, thirteen advocacy organizations led by the
Children's Defense Fund and Mental Health Law project issued a devastating
attack on the nation's failure to implement adequately P.L. 94-142, the
"Education for All Handicapped Children Act."
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The report concludes that "hundreds of thousands of handicapped children
nationwide have been denied essential services because of state and local
education agencies' noncompliance....and the concomitant failure of the
federal Bureau of Education for the Handicapped (BEH) to enforce the Act."
Ten states - CA, CO, FL, IL, MI, NY, PA, TN, TX, and VT and the District of
Columbia were examined in this study.

The report identifies nine areas of noncompliance: (1) unserved
children; (2) inappropriately served children; (3) denial of related services;
(4) unnecessarily segregated classes; (5) misclassification and inappropriate
placement of black children in classes for the educably mentally retarded;

(6) illegal suspensions or expulsions from school; (7) no individual education
plans; (8) no system for identifying children in need of surrogate parents;
and (9) inadequate notion of rights to parents.

The advocates concluded that BEH has "failed to remedy this situation
because of inadequate staff, policy-making, monitoring and enforcement,
with only 20 relatively untrained staff...."

Our statement will thus attempt to address some of these issues and
offer the subcormittee some possible solutions to these problems.
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RELATED SERVICES

Children with cerebral palsy vary in both the degree and type of their
neurological involvement. For this reason the provision of related services
to children with cerebral palsy is critical. Some children may need a combina-
tion of related services such as physical, speech, and occupational therapy and
the provision of these services as early as possible in the life of the child
with cerebral palsy can often reduce, and in some cases substantially eliminate,
the handicapping condition. Prior to the enactment of P.L. 94-142, UCPA pro-
vided children with cerebral palsy with such related services. Now the question
is raised, to what degree are school systems beginning to take on their respon-
sibilities as far as providing these related services, and what is the role of
agencies like UCPA in assisting school systems to meet their responsibilities
in this area?

P.L. 94-142 clearly states that our nation's handicapped children are en-
titled to special education and related services which meet their individual needs.
"The Act describes related services as developmental, corrective, and other suppor-
tive services including speech pathology and audiology, psychological services, *
physical and occupational therapy, recreation, medical and counselling services."
The term "related services" includes "transportation" as well as those listed in
the Act. It also includes school health services, social work services in
schools, and parent counselling and training. Thus, there are a broad range of
services which are to be provided to handicapped children under the auspices
related services. However, the survey of our affiliates found the provision of
related services generally inadequate or unavailable.

P.L. 94-142 is still in its infancy stages of implementation, and as both
State and local education agencies begin to take on their responsibilities in
educating our nation's handicapped children, the provision of such related ser-
vices will continue to improve. However, during the critical period of implemen-
tation, we believe that agencies such as UCPA affiliates can enter into
a partnership with both the SEAs and LEAs in providing some of these related
services. A brief look at what several of our affiliates are already doing
to provide such services may assist the Subcommittee on the Handicapped to
better envision how our affiliates can be of assistance.

UCPA of Northeast Maine in Bangor received last year $54,566 in federal funds,
a combination of local education monies as well as ESEA Title I monies. Through
these funds our affiliate in Bangor was able to provide school age children with
education and related services. Our affiliate provided and continues to provide
infant and preschool programs for young handicapped children. These programs
and funds are complemented by $20,000 in Title XX Social Services funds to operate
a home based developmental therapy program for children ages 0-5 and $3,000 for a
summer camp program. The State Mental Health Department grants UCPA $2,000 and
the State Developmental Disabilities Agency grants $13,330 for its infant develop-
ment program. The Title XVI of the Social Security Act (Mikva Amendment), admin-
istered by the State Crippled Childrens' Agency, grants UCPA $1,000 for. services
to preschool children receiving Supplemental Security Income. Thus, educational
funds are combined with five other agency funds to provide the continuum of re-
lated services required by children with developmental disabilities in Northeast
Maine.
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UCPA of Chicago receives approximately $400,000 in both ESEA Title I and
P.L. 94-142 funds. This affiliate also receives approximately $395,000 through
the Department of Illinois Mental Health Division of Developmental Disabilities.
Wwith these funds UCPA of Chicago is able to provide special education and re-
lated services to approximately 150 severely handicapped children in the Chicago

area.

UCPA of Hawaii receives $35,000 from the Department of Education to provide
a special education class which focuses on physical, speech, and occupational
therapy and sensory stimulation.

Thus, UCPA affiliates have expertise in providing related services to
handicapped children. We would encourage the Congress to continue to foster
such cooperative agreements whereby State and local educational agencies work
with private agencies to provide the related services previously described.
such a sharing of responsibility will surely enhance the quality of education and
related services which are given to handicapped children and may also serve to
help education agencies feel less overwhelmed with their mandated responsibilities.

UCPA can also assist the SEAs and LEAs in helping the regular classroom teacher
with the responsibilities of educating severely handicapped children on a day-to-
day basis. UCPA has had experience in providing workshops and conferences to help
educators and families understand principals of normal growth and development and
to assist the child who is severely physically involved to participate in more nor-
malized activities and settings. The following example illustrates how one such
conference helped a severely involved child participate more successfully in a
regular classroom setting:

A teacher with a regular classroom who had an eight
year old child with cerebral palsy in her classroom
learned that the recommendation of the occupational
therapy consultant that included a great deal of
complicated bracing was not really needed for this
particular child during the course of this conference.
Thus, she was able to discuss the child's therapy recom=
mendations with more intelligence and expertise.

While we realize that this type of assistance will be required largely on an
individual basis, we would encourage SEAs and LEAs to utilize this type of exper-
tise. Such consultative assistance will enhance the quality of education for
severely handicapped children and may enable more children with cerebral palsy to
participate in regular classroom settings.

Finally the provision of transportation, as a related service, and its rela-
tion to the total educational experience' must be discussed. Transportation, in
and of itself, may not be a key factor in education of handicapped children. How=
ever, transportation, as it affects access to all other types of related services
is critical, and results from our study indicate it is generally sadly lacking.

“rransportation is a related service which most responding states and localities
provide. However, transportation services are frequently inadequate and have
harmful effects on the child..." In Maryland, for example, there are too few



47

bus vehicles, necessitating multiple stops resulting in physical and emotional
strain on children, drivers, and driver assistants. UCPA of California indi-
cated that transportation to therapy for children, mainstreamed into regular
classrooms is a major concern. The report found that generally it is more

costly for the therapists to travel to individual schools than to transport
children to centralized locations for therapy. The report concluded that

unless school districts are able to provide transportation to therapy, parents
preferred special school placements. Thus, the lack of transportation undermines
placement in the least restrictive alternative - the regular classroom or school.

UCPA believes that the provision of transportation is a key factor in access-
ing all other related services to handicapped children. Because transportation is
central to all other types of related services and because it is a problem which
appears to be widely experienced the Congress may wish to give this problem special
consideration. Again, we suggest that SEAs and LEAs be encouraged to contract with
agencies such as UCPA who already have some degree of expertise in this area. Such
agreements will enable the SEAs and LEAs to effectively utilize existing expertise
and in turn, allow them to focus their efforts on other areas of special education.

® Interagency Agreements and Their Effects Upon Related Services

The provision of related services is critical to the total educational exper-
ience for handicapped children. Yet, many children are not receiving these ser-
vices. In order to address this problem, the Bureau of Education for the Handi~
capped (BEH) has entered into a number of interagency agreements which are designed
to access services to other federal programs already providing related services.

The number and extent of these interagency agreements is beyond the scope of this
testimony; however, a look at a few of these agreements may aid in our understanding
of how related services can be provided through a cooperative effort at the federal
level. Further, a look at the effect which these agreements are having on the local
level may also indicate the direction which P.L. 94-142 must go if related educa-
tional services are ever to be provided in a comprehensive manner.

BEH has entered into a cooperative agreement with the Administration on Chil-
dren, Youth and Families (ACYF). The effect of this agreement will be that ACYF
and BEH will work closely to assure that children who are in Head Start Programs
receive a continuum of educational services. As stated in the memorandum of
understanding between BEH and ACYF:

"...In order that children participating in Head Start Programs
may fully realize their potential and benefit from a continuing
education and related service, it is imperative that Head Start
grantees and delegate agencies and State or local education
agencies work closely together... Cooperation between State and
local education agencies and Head Start is a priority effort of
both the Bureau of Education for the Handicapped (BEH) and the
Administration for Children, Youth and Families (ACYF) in order
to assure handicapped individuals of full opportunities under
their respective programs."

BEH has also entered into a cooperative agreement with Bureau of Community
Health Services (BCHS) which administers the State Maternal and Child Health and
Crippled Childrens' programs. This particular policy statement also addresses the
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cooperative delivery of "related services"” provided and mandated by both agencies.
as the joint policy statcment betwcen these two agencies indicates:

"Both constituent agencies within HEW have mandates, under
federal law, to identify, screen, and evaluate young children
for potential handicapping conditions. Both agencies may
provide similar services including counseling, referral and
case management...

The BEH and BCHS recognize that these similar mandates may, in
some cases, lead to duplication of services, or alternatively,
for a child to receive the services of one and not the other.

Both agencies recognize that early intervention of all service

deliverers is of great importance in assisting the handicapped
to success."

These and other interagency agreements are surely intended to foster a better
understanding between BEH and other federal programs and such understanding can
only enhance the quality of implementation of P.L. 94-142, especially the provision
for related services. To this end, UCPA feels that BEH has taken a very laudable
first step in facilitating communication between a number of agencies of the federal
government.

Yet, the question must be asked, how are these interagency agreements being
translated at the local level? Are they having any impact on the provision of re-
lated services to handicapped children? while it may be somewhat premature to
judge the true effects of these interagency agreements, the survey of our affiliates
indicated that in many instances, related services are sadly lacking. Some excerpts
from our survey will illustrate the problem:

v_..Alabama's problems with related services are rooted in the
vagueness of P.L. 94-142. No consensus has been reached re-
garding who pays for related services that may be identified
as needed in order for a given child to benefit from special
education. Related services are generally not available in
Illinois..."

"Reasons cited by school authorities for denying children related
services include:

(1) Insufficient funds: Sonoma, San Mateo, and Santa Clara
counties, California and Arizona

(2) Services not basic to education: Seattle, Washington

(3) Occupational therapy not a school responsibility: San
Mateo County, California

(4) lack of speech therapists: San Mateo County, California
(5) Therapies only available to families meeting Crippled

. Childrens' Services income eligibility tests: Los Angeles,
california."
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pPerhaps equally as disturbing is the fact that other agencies and organiza-
tions concerned with accessing services to handicapped children are also finding
that the provision of related services is not being fully implemented. 1In a letter
to the UCPA Governmental Activities Office, Mr. Michael Reynolds, Communicator
Program Manager for Telesensory Systems, Inc., (a company which designs a variety
of technical devices to aid the handicapped) indicates:

"Although I am aware of several instances in which specific
technical communication aids have been recommended in chil-
dren's IEPs, funding for these aids has not always been
easily obtained. Thus far, for example, we have seen only
a single instance in which a Cannon Communicator has been
funded by a state Medicaid program; many more requests

have been declined as inappropriate.”

The vagueness of pinpointing responsibility for related service financing
creates a "Catch 22" situation. In April, 1979, Vanessa M. Sheehan of the law firm
of pPelletreau and Pelletreau, Patchogue, New York wrote BEH stating that some pri-
vate health insurance companies have refused to pay claims for related services,
such as physical and occupational therapy. 1In his May 21, 1979 reply, Thomas Irvin,
Chief, State Policy and Administrative Review Branch, BEH, demonstrates the vague-
ness of responsibility:

BEH regulations "provide that insurers are not relieved by
Part B from otherwise valid obligations to pay for services

to handicapped children... Further, there is nothing in the
regulations which require that parents of handicapped children
use their insurance benefits for related services such as phy-
sical or occupational therapy..."

If a SEA or LEA, knowing a parent has private insurance coverage, refuses to
finance related services, the parent has no choice but to use it. They have thus
used up benefits which other family members may need. They have stimulated the need
for higher premiums. And the situation promotes negotiation while children are not
served.

We are not citing these examples to be overly critical of any one federal agency
or to infer that BEH has done less than an adequate job. Rather, we feel that the
provision of related services will take a great deal of interagency cooperation over
time in order to achieve the type and quality of related services which is envis-
ioned in P.L. 94-142.

e Recommendations Regarding Related Services

Because the provision of related services is‘'so critical and because it appears
that this is an area of P.L. 94-142 which has not yet been fully realized, we would
like to offer the following suggestions:

® We firmly believe that full implementation of the above-
mentioned interagency agreements will help assure that
the range of related services are provided to handicapped
children.

e While such interagency agreements will increase the likeli-
hood that these services will be provided, more funds will
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be necessary to meet this objective. Thus we recommend
that the Congress consider providing more monies to meet
the mandates of 94-142.

e We feel that the provision of related services is so im-
portant to the overall objective of providing handicapped
children with a free appropriate public education that
Congress may wish the target funds specifically for this
purpose.

e Either Congress or BEH must specify who has "first dollar"
responsibility and who has "last dollar" responsibility
for the provision of related services. This responsibility
was clearly stated in the November 29, 1978 BEH-Health Care
Financing Administration (HCFA) joint program interpretation
regarding the provision of educational services to residents
of Medicaid Intermediate Care Facilities for the Mentally
Retarded and Developmentally Disabled. Other interagency
agreements must be this specific regarding exact financial
responsibility.

e No amount of funds nor interagency agreements can replace
the importance of strong and consistent Congressional over-
sight. Such oversight is essential if the mandate of P.L. 94-
142 is to ever become a reality.

THE LEAST RESTRICTIVE ENVIRONMENT AND PRIVATE SCHOOLS

P.L. 94-142, through its mandates of least restrictive environment and the
provisions for a free appropriate education clearly encourage the placement of
handicapped children in public schools. As the Executive Director of UCPA of
wisconsin, Mrs. Sue Kendrick, testified before the Subcommittee last year:

"I feel that the majority of children could be mainstreamed

if schools are given the flexibility to be creative in seeking

solutions and if adequate funding is available. If we are ever
to overcome the attitudes and other barriers that prevent full

participation of people with disabilities in our society it is

essential that people with and without disabilities have oppor-
tunities to know, understand, and appreciate each other.”

Certainly UCPA applauds regular classroom placement of handicapped children
whenever it is appropriate. However, we also recognize that there are times when
private special education in a support environment is most appropriate to meet the
child's needs. Because children with cerebral palsy vary in degree of neurological
involvement, some of these children in fact may need such private education settings.
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Recently UCP of New York City successfully completed litigation against
the New York City Board of Education related to the fact that 14,000 handicapped
children were found to be in need of special education yet were still not
receiving such an education through the public school system. Some of the
major issues in the case were: 1) long waiting lists of handicapped children
unserved by the school system, 2) the lack of accessible public school buildings,
and 3) the appropriateness of the school placement for many handicapped
children. As a result of this litigation, UCP of New York City is working with
a Special Master which was appointed by the Court to bring about changes
which are needed in the Board of Education procedures for serving handicapped
children. In conjunction with this, UCP of New York City is also meeting every
two weeks with the Board of Education in order to assure that handicapped
children in New York City receive the services mandated by P.L. 94-142. We
feel that this is an excellent example of how UCP affiliates who have worked
with handicapped children for several years can become a catalyst for.
changing our nation's public school systems.

In our survey, some parents indicated anxiety about the quality of education
which their children were receiving in public schools. As the survey
indicates, "In New York the public sector has generally ignored the role of
private education providers and has failed to coordinate and utilize private
education resources...The concern of private agencies in these states, as well
as in Ohio, is with the quality of service - a fear that in attempting to
serve large numbers of previously unserved children, public schools are
sacrificing quality of service..."

It is important to realize that what is considered the least restrictive en-
vironment may change as the individual child's needs change. For children with
cerebral palsy this may mean that a child is in a regular classroom for awhile, but
is allowed to return to the private school if that child's developmental needs
warrant such a placement.

UCPA realizes that the decision of a child's placement must be made on an in-
dividual basis. Further, we fully expect both SEAs and LEAs to take on their respon-
sibilities in meeting the educational needs of handicapped children. (Such a pro-
cess will clearly be enhanced through improving related services as discussed pre-
viously.) However, we also believe that even when related services are fully pro-
vided, and education agencies are in total compliance with 94-142, there will still
be a place for the private school in meeting the unique needs of some handicapped
children. We point this out only because we feel it would be a grave error for the
Congress not to continue to fund private schools as the least restrictive environ-
ment for some children.

From informal contacts with our affiliates, most LEAs (other than those pre-
viously cited) have consulted with private school officials before submitting their
applications for P.L. 94-142 funds. This has been helpful in determining the nature
and extent of services to private school handicapped children.

Despite this consultation financial reimbursement has been a serious problem,
such as in San Francisco, Los Angeles, and Illinois.

Provisions for serving private school handicapped children may not include the
financing of the existing level of instruction in the private school. Since parents
are not expected to pay part of the education costs, the quality and scope of educa-
tional services mav diminish for some children. BEH has carefully avoided becoming
involved in this area. In a May 9, 1979 letter to Frank Guthridge, Executive Directow
Child Developmert Center, Norristown, Pennsylvania, William D. Tyrrell, Chief, Policy
Section, BFH, stated:



52

12

. "The specific nature of contractual arrangements between public
and non-public education agencies serving the handicapped remains
a State matter subject to all applicable program standards."

UCPA recommends thdt either the Congress or BEH require public reimbursement of

the existing level of education and related services in private schools. P.L. 94-142
should not be an excuse to diminish the quality of education.

THE IEP AND DUE PROCESS PROCEDURES

The IEP and the Due Process Procedures are truly the key to the mandates of
P.L. 94-142. Without these provisions, parents, advocates, and the Congress, would
have no assurance that children were in fact receiving an education which fully meets
their needs. It is therefore a bit ironic that these two provisions appear to have
the most problems in implementation at the State and local level. We would like to
briefly discuss these provisions and make some recommendations to how the law might
be strengthened so that these two aspects of the law could be better utilized.

Two parents, Mrs. Sue Kendrick (refer to earlier citation) and Mrs. Lee Viets,
(Executive Director, UCPA of Vermont) have testified before the Senate
Subcommittee on the Handicapped last year that they have had substantial difficulty
with their child's IEP. As Mrs. Kendrick stated,

"...Although I have yet to participate in the development of

my own child's IEP, I feel participation is essential to insure
that the recommendations of the M-Team will be carried out and
exactly how they will be done so. It is also vital that parents
have a copy of the IEP in order to know from progress reports
(report cards) and parent-teacher conferences whether the goals
and objectives for their child are being accomplished.”

Further, as Mrs. Viets said,

"...And so, a year ago, prepared, I thought, by my experience as
an advocate for others, I called the school to request an evalua-
tion and the development of an IEP for my daughter. I found the
reality of local implementation to be seriously flawed... This
supposed IEP consisted entirely of suggestions concerning adapta-
tions to the physical environment which has been made by me to
the school guidance counselor following a conference with the
Child Development Clinic. The identified problem was listed as
"physical handicaps caused by cerebral palsy" with an annual goal
"to eliminate as many barriers as possible for Diana---to encourage
her to be independent and successful." This document did not meet
any of the criteria for the content of the IEP as stated in the
regulations (121a346). When I called to inform the school that
this was not an acceptable IEP I was told only that no services
would be provided without my signature...”
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Thus it is apparent that the provisions of the IEP--which are to assure that
a child's individual education needs are met--is still having difficulty being
translated at the local level. Mrs. Kendrick is an occupational therapist and
Mrs. Viets is a teacher by professional training. Both are involved with their
SEAs in developing state-level P.L. 94-142 policy and yet each has experienced
difficulties in developing IEPs for their handicapped children. If these profession-
als are having problems, one wonders about other parents.

Equally disturbing is the way in which due process procedures are being carried
out. Ideally, this should be a process which parents can turn to when they feel
that their child's needs are not being met. On a realistic level however, this is
often far from the case. As our survey indicates,

"Ohio requires an administrative review process prior to the
due process hearing. While hundreds of parents have partici-
pated in the administrative review process, relatively few have
been involved in due process hearings. Either parents are not
adequately informed or they are intimidated at the administra-
tive level for complaints persist."

In Alabama due process hearings are frequently too complex, cumbersome, and
potentially time-consuming and expensive. The adversarial nature of the hearing in-
hibits the parent. ilany parents fear "retribution" by school officials.

In their report to the Congress entitled "Towards A Free Appropriate Public
Education" (issued in January, 1979) the Bureau of Education for the Handicapped
acknowledged that, while mechanisms for due process were in place in some states,
other states would need more time in order to fully develop this provision of
P.L. 94-142. As their report explains,

Members of the Bureau's site-visit teams report that most

of the State due process procedures are still in the early
stages of development. However, from observation of pro-
visions already in existence and of scattered due process
actions, it is possible to speculate about some of the

issues that seem likely to emerge. Most of the available
systems stress formal due process hearings and place less
emphasis on parent or child involvement prior to the school's
decision for an educational placement. Yet, active parent
involvement in developing the initial special education pro-
gram could deter possible conflicts later on, by encouraging
parents and schools to work as partners rather than as ad-
versaries. Those due process procedures that do not provide
an opportunity for informal resolution of differences of
opinion between the home and school may not be well adapted
to the field of education, which relies on the school, the
parents, and the child to develop sound programming decisions.

Ideally, due process systems should also provide equal bargain-
ing power between the school and the parents. As many observers
have pointed out, when a parent at a due process hearing is not
represented by counsel but the school system is, the hearing

is hardly a contest between equals. Mere notice to the parent
of the "right" to be represented may not be sufficient. Many
parents, particularly those from disadvantaged or minority back-
grounds, may not be able to obtain legal counsel, and many of
the current State due process systems do not take such factors
into account.
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e Recommendations Regarding the IEP and Due Process Procedures

Solutions to the problems which are present in both the IEP and the Due Process
procedures are not easy. However, we would like to emphasize that these two pro-
visions are absolutely critical to the complete realization of the goals of P.L. 94-
142. Tt would be a terrible mistake to weaken either the IEP or due process proced-
ures for, as we pointed out earlier, these are the only means of reconciliation
which parents of handicapped children have if they feel that their child is not re-
ceiving an education which fully meets his needs. However, UCPA feels strongly that
there are clear ways to strengthen these provisions so that they are more workable
for parents and school personnel alike. Mrs. Iee Viets made the following sugges-
tions:

e Additional financial resources and administrative support
for parent training must be available. School systems
Should be responsible for some portion of these training
activities, but independent parent training centers, advo-
cacy organizations and state P&A systems must also be assisted
to provide additional parent training.

e Technical assistance and in-service training for all teachers
and administrators must be more widely available.

@ School systems must provide positive support (in-service
days, recertification credit, release time) for teachers
who participate in training activities.

e Training must include information

e about the unique needs of children with various
disabilities, and

@ the possible effects on educational performance
of those disabilities as well as

e skills to work effectively with children with a
variety of needs, and

e adequate information about the contents of P.L. 94-
142 especially the IEP process which is the heart
of a Free Appropriate Public Education.

@ The same information, about disabilities, methodology and
the law must be included in all degree-granting programs
responsible for the preparation of future teachers.

To add to Mrs. Viets' comments, we feel that the Congress must continue to
give BEH both the support and laditude which it needs in order to work some of these
more difficult problems out. With respect to the due process procedures, it is
virtually impossible for the Congress to legislate sensitive communication between
parents and the school system. However, as we have already pointed out, BEH can
offer both technical assistance and direction to states which will assure that the
due process mechanism which is in place assures that the process which parents will
follow is as objective as possible.
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Office Of Special Education Staffing Problems

As mentioned earlier, a coalition of advocacy organizations published a
report which stated that the Office of Special Education (formerly BEH) has
been lacking in their compliance efforts. Indeed some of the issues which
were raised in that report indicate'some valid concerns regarding the amount
of compliance efforts which the Office of Special Education is making.

In researching this problem we have found that staff of the Office of

Special Education are also concerned about these problems and cite two
reasons: 1) need for additional compliance personnel and 2) need for
additional monies to carry out compliance review activities. In discussing
the staffing for compliance review with the Office of Special Education,

it appears that an additional 20 positions are needed in order to effectively
monitor compliance practices within the States, In addition, it appears

that an additional $100,000 is needed to carry out compliance reviews and on-site
visits. The Office of Special Education has explained that while there

is currently $150,000 set aside for this purpose, this has not been enough

to adequately monitor states efforts to comply with the law.

It is also our understanding that the Office of the Secretary within
the Department of Education will soon release a study which will reach
many of the same conclusions articulated by the advocates report. Additionally,
this study will recommend additional compliance personnel and monies for
this purpose. If in fact the study done by the Office of the Secretary
substantiate the finding of the Advocates report, the Subcommittee should
give serious consideration to increasing both personnel and funding for compliance
review.

Doris Weber's Personal Experiences

The opportunity to testify regarding P.L. 94-142 is a challenge I
appreciate because it allows me to hopefully say it's great that this piece
of legislation has enhanced the lives of many individuals with disabilities
and that with increased appropriations its impact can be the most distinct
reason for children with disabilities becoming independent, tax paying
adults.

I am the mother of 8 children, 3 of whom are classified as handicapped.
They are Phillip 17, Bernadette 15 and Thomas 12. They received pre-school
training through a United Cerebral Palsy Day Care Center and with persistence
‘on my part and involved related agencies, have attended public schools since
they were 7. 1In light of my high expectations, particularly since the
passage of 94-142, the process has been disappointing and frustrating, but
the results are very satisfactory. Much of the success has been due to
beautiful teachers, not the system.
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As I relate to you why I make the above statements, I am consolidating
not just what occurred with my three children, but the awareness I have
gained as a member of United Cerebral Palsy National and local committees
and Boards and as a member of other DD advisory groups, particularly the
Missouri Protection and Advocacy System.

Our school systems are definitely challenged by this legislation, but
systems are people not things, which means they are flexible. However,
to accept a challenge well, all of the individuals concerned need more
assistance in understanding what we are all about. Their education is
incomplete.

Bernie, Phil and Tom delight in going to school. They should have
as many diverse opportunities open to them in their teen and early adult
years as my five other children did but irrespective of the law, they are
not and have not been allowed the same experiences. They were not able to
attend the same private schools, so we emphasized the joys of attending
public schools. They learned that some school personnel did not open
their arms to them, that they often had to take separate busses and that
other students were often cruel. My daughter's hair was set on fire by
her normal peers last year and because of psychological problems that
ensued, she was out of school for two months. As Phillip has matured he
has wanted to participate in sports, take art and be prepared for employment
before he is 18. Tom just wants to go to classes like his "normal" friend
Kevin. That type of normalization has not occurred, but we are working
toward it. The people who make the system and the students who participate
in it need sensitivity training, education as to what the individual
disabilities are and on-going support. Then my children and all others
with disabilities can be normalized to their capability level.

Everyone talks mainstreaming and it has many faces as I'm sure you are
aware. Mainstreaming to me is just having the chance to be integrated
into everyday patterns of life and being educated in such a manner that an
individual feels like a "whole person" I really do not feel this is an
impossible feat and many school districts are implementing such a process.
The problem is, not all school districts are synchronized to this thought
process.

The opportunity to obtain an education - a priceless commodity in
bargaining for a normalized future in today's society - is now available
under the auspices of a law. My observations are that: the extent to
which an individual child can access this commodity is determined by (1)
the parent's advocate's or guardian's, awareness of the law and the impli-
cations of such; (2) the local school district's funds and implementation
package or plan; (3) the enforcement or monitoring of the local educational
system by the State and Federal regulatory agencies; (4) the involvement
of all concerned related agencies and (5) whether ongoing awareness training
and/or education of professionals (teachers, psychologists, nurses and
physcians, therapists, etc.) has been established.

We know that all children are not receiving an adequate or appropriate
education, thus, all of the above are not in place.
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A marvelous tool called an I.E.P. is provided for in 94-142, but
the beauty of its use is often lost in the fear of school administrators
regarding the legal implications; the insecurity of teachers who have not
received adequate training in its development and use; and the parent's
lack of awareness regarding its existence and importance. The degree
of development of the I.E.P. is often dependent upon either the School
Administrator or the parent's assertiveness. Because my children
have attended many schools within the same district and state, their
IEP's have ranged from being very inclusive to very brief. For
example: It was time for an IEP for Bernadette and via many communications
with the Principal, I had requested the involvement of all of her teachers.
On IEP day I walked into the classroom with the Principal to be met by
five (5) standing teachers. I felt like a general inspecting the troops.
He introduced me and said "As you know this meeting is to develop an IEP
for Bernadette Weber. Mrs. Weber will tell you what is expected of everyone."
This was totally unfair to all concerned, but never to be daunted, I
proceeded to inform and an adequate tool emerged. I'm sure that not one
other handicapped child in that school had such an inclusive IEP or
possibly even an adequate one basically because of the reasons listed before.

A discrepancy that occurs is that if a service is not available in the
overall system that specific service (ex. OT or vocational education) is
not written into the IEP, yet if it is being written for the same child for
a'purchase of service agreement in a private school the need is very
definitive. I question the need for the expenditure of so much purchase of
service money when the total system should be absorbing these services
into their schools thus providing a more thorough, all around educational
system for all handicapped children.

One of the above mentioned services is pre-vocational and vocational
education. It should be an integrated part of the total academic picture
for our children but it is still a premium. Phillip and Bernadette have
their sights set on realistic types of employment, but even with my constant
input, the need has not always been addressed. I found professionals very
willing to admit the need but reluctant to include it to the degree to which
I felt it was necessary "because we really do not have the capability to
provide it at this time." I believe this occurs because they are not
equipped to ascertain what the true capabilities of our children are in
regard to future employment and lack of funds, but I am not prepared to
accept this an an excuse.

An increase of in-service training for school professionals is
occurring but it needs to be expanded. Just recently I read that Universities
are recognizing the value of expanded curriculum for their educational
departments regarding handicapped children because of 94-142, B
utilizing this resource we can minimize the fear of "the law" and accentuate
the capabilities of the student who has a disability. Perhaps then the
caseload for P&A;s could begin to be shifted from educational priorities
to investigating the development of resources to expand the individual
with a disability's life-style.

You must emphasize that 94-142 funding also be used by school districts
to instruct and train parents. As a participant in a Patent Advisory Group
for the local system, I can tell you that most parents do not yet know enough
about the law, their children's rights or how to implement it and it concerns
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me greatly. I realize that school administrators might visualize that
this would result in troops of Moms and Dads descending upon them, but
in those cities wher this type of training has been implemented, it
has been a resource to the school, not a hindrance.

I do not see the Courts as being the sole way to bring school
districts "around” but the monitoring and/or enforcement must be imporved.
The major handicapped programs would then feel that they were not at
times spinning their wheels. The absence of particular services
necessary to the full development of a child should not be tolerated,
especially when the lack of it is obvious upon the submission of the
yearly plan, nor should the existence of completely separate schools
for children with disabilities. It is the prevalence of inequities that
is promoting lawsuits by parents and PsA's. If the mandated agencies
do not fulfill their obligations to enforce the law, then it will
continue to be necessary to enter the courtroom and waste time money
and energy.

My children's future is much brighter because of the existence
of 94-142 for the following reasons. The proper development of an I1EP
has been responsible for obtaining psychological help for my daughter
and set in motion on a first time look at pre-vocational awareness and
basic training in an area Bernie is interested in. This is what motivated
her to return to school and stay there. It is now an integral part of
her I.E.P. She is anxious to get on with her life.

Thomas is going to have the opportunity to return to school this
year in a regular classroom 85% of his school day. His IEP's have been
criticized at times but the teachers have been specific in following
each objective and timeline with Tom and me and attempted to interlock
all of the pieces of a puzzle known as Tom. Tom is a bit apprehensive,
but hopefully the majority of his peers will accept him.

Phillip seems to have been denied access to more normalized conditions
than the others. His IEP's were sometimes adequately developed, but
inferiorly implemented. While in a foster home quite a distance from his
home city, he and others were the objects of school isolation and the class
that was vocationally oriented was withdrawn. After 4 years he is now
with his family and the IEP that will control his school year is oriented
toward the whole Phillip, academically and vocationally. He is looking
forward to September.

Each year my expectations for all handicapped children increase as
schools use the resourcefulness that are known for to upgrade their
programming. My children have been fortunate in many instances to have
encountered marvelous teachers who have given them the desire to exceed
their success of the day before. My hopes are that everyone within a
school will one day enjoy the progress of those who were considered “"not
to have it" and appreciate the fact that they - be it teacher, principal,
aide, student - had exercised a particiaption in that challenge and success.

94-142 will ultimately be responsible for those successes.

Thank you.
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1. You stated that "if a service is not available in the overall system that
specific service is not written into the IEP, yet if it is being written
for the same child for purchase of service agreement in a private school
the need is very definitive." Could you explain this situation further?

when I sought vocational education for my daughter, Bernadette, the public
school system put in a purchase of service agreement for vocational education
services to be provided by a private school. However, the same vocational
education services were not in her public school I.E.P. FPurther, in my efforts
with the Missouri Protection and Advocacy System, I have found that occupational
and physical therapy are often not stipulated in children's I.E.P.s. Even when
these services are required, they can only be obtained through a purchase of
service agreement. The school system argues that they have insufficient funds to
provide such services. However, I believe that the school systems could provide
these services and most likely provide them at a much lower cost. (It should
be noted that a purchase of services agreement sometimes can only be obtained
through a grievance procedure which is similar to the due process procedure.) I
would also call your attention to the portion of our testimony which discusses
interagency agreements. It appears that if school systems were to begin to work
with other agencies which provide similar services, the cost to the school
system would be greatly reduced.

2. Based on your experiences with your children and your experiences with UCP
and the Missouri Protection and Advocacy system, how do you feel that
special education programs for high school aged children compare with special
education programs for elementary school children?

There remains a great discrepancy between the quality of education provided
by the elementary and secondary school system. This is exemplified by the in-
creasing number of disabled youngsters who are dropping out of junior high and
high school. Often disabled youngsters who are not academically inclined find
it difficult or impossible to receive vocational education. While vocational
education is important for all youth, it is critical for handicapped youngsters
who need these skills to function in the adult world. I strongly urge the sub-
committee to investigate how the 10% set aside earmarked for the handicapped in
the Vocational Education Act is being utilized. I am deeply concerned about
this provision of the Vocational Act and its effect upon handicapped children.
Even when vocational education is provided to handicapped youth, it may be
inappropriate, such as the placement of a handicapped youth in a sheltered work-
shop when that person could function in a competitive environment. As you
know, states are obligated to spend 10% of their vocational education monies
toward meeting the needs of handicapped students. I am especially concerned
that states may not be meeting their obligations under this mandate.

3. You indicated in your testimony that some UCPA affiliates receive funds
under interagency agreements for the provision of education and related
services. Your testimony appears to indicate that these services are
provided within UCP centers rather than public school facilities. Does
UCPA encourage its affiliates to provide services within public school
facilities rather than UCPA centers?

U.C.P.A. Gover | Activities Office ing

D.C.
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Prior to the enactment of PL 94-142, the "Education for All Handicapped
Children Act," approximately half of UCPA's affiliates provided special education
and related services to children with cerebral palsy. 1In recent years there
has been a drastic decline in the number of children receiving such services
from our affiliates and we believe that this indicates that these children are
receiving such services through the public school system. However, many of our
affiliates continue to provide related services, such as speech and physical
therapy. while each area of the country is different, the National Office of
UCPA encourages affiliates to work with their local education agencies whenever
possible when providing these services.

In many instances both physical and occupational therapists are provided by
the affiliate to the school system in order to access and plan programs for
children with cerebral palsy. Some of our affiliates continue to provide services
to children whom the school system is not yet ready to serve. Further, there
appears to be a lack of trained personnel who are qualified to render these ser-
vices and this necessitates UCPA involvement. Tt is important to emphasize
that many of our affiliates have a close working relationship with their school
systems and view their provision of related services at the affiliate not as an
alternative to mainstreaming these children but as a partnership whereby the school
system and the affiliates can work together to assure a free appropriate public
education.

4. Pprivate school placement may be required to meet the unique needs of some
children but certainly not all children. Since private school enrollment is
often seen as more desirable by some parents, regardless of needs, how would
you suggest that a differentiation be made between those who require private
school programs and those who simple desire it?

If the public school system can provide the handicapped child with an ap-
propriate public education, then parents of these children should not request
private school placements. However, I am quite concerned about the number of
parents who must seek private placement for their children. The fact that many
families do not feel that the public school systems can meet the needs of their
handicapped children leads me to believe that the school system is not meeting
their needs. Perhaps, as we have already suggested, the Office of Special
Education should increase their monitoring capabilities, and thus increase the
likelihood that more children could be appropriately served by the public school
system.

Doris Weber
Southwest District Representative
UCPA Governmental Activities Committee

U.C.P.A. Gover Activities Office  Washington, D.C.
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Senator RanporLpH. Bob, if you would take over now, as we go
into this second half of the hearing.

I believe Mrs. Crawford will be the next witness. I just wish I
could remain, as I know you would have liked to have been here
earlier, and as other members of our subcommittee would have
wanted to be present.

[Whereupon, Senator Stafford assumed the Chair.]

Senator STAFFORD. Mr. Chairman, I will be glad to preside over
the second part of the hearing. The problem for us, as the chair-
man probably has said, is that we are both involved in a bill
involving the disposition of nuclear waste, on the floor of the
Senate, as well as the necessity of presiding over the meetings of
this subcommittee this morning.

I would like, as a matter of personal privilege, before we go to
the next witness, to extend my welcome also to the Canadian
Members of Parliament who are here. During the period 1960 to
1970, I had the privilege of serving on the Interparliamentary
Group between the United States and Canada. I remember the
awesome hospitality that you extended to us in Ottawa every other
year when we came up there, and we were always very happy to
see Canadians come down to Washington in the other years.

But over the last 10 years, I have been a member of our Delega-
tion to International Parliamentary Union Meetings—I do not
know whether any of the members present here have served as a
delegate from your country or not. But I will say that in our
various struggles which have often involved confrontations with
the Soviet Union and her bloc allies that the Canadians have
certainly been some of our best friends and have done things for us
we could not do for ourselves. And I have been very grateful for
that, and I have appreciated the chance to tell you so here, in a
public meeting in the United States.

Finally, I have watched your “Morning Hours” in Ottawa, or
question hour, or whatever you call it, and it is unique and enlight-
ening and entertaining. I am very glad you are here.

And now, let us turn to the next witness, Dorothy Crawford, of
Scottsdale, Ariz., representing the Association for Children with
Learning Disabilities.

We have your full statement, Mrs. Crawford. We will make it a
part of the record in full and invite you to summarize it in what-
ever way you wish.

Mrs. CRAWFORD. Thank you, Mr. Chairman. It is my intent to
highlight the written testimony today.

I am representing the Association for Children with Learning
Disabilities, a nonprofit, parent-oriented, volunteer organization,
which has State affiliates in every State in the United States, with
some 800 chapters. ,

I am on the national organization’s Board of Directors which is
the governing body, and I serve on it because I am a parent of two
children with learning disabilities.

My major activity at the national level is chairing the Advocacy
Committee.

I would just like to make brief mention of how much our associ-
ation truly appreciates the efforts of this committee on behalf of all
handicapped children, particularly in spite of the fact some very
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important activities are going on before the full Senate, you are
taking time to hear us speak.

I want to highlight certain parts of the written testimony the
association presented. The highlights will be in respect to concerns,
comments, and recommendations from ACLD. .

First of all, we have one recommendation that we would like to
make for a change in the statute. Since so many of the children
that have learning disabilities are mainstreamed, probably more
than other handicapped children, we feel this is a very important
recommendation. Rather than for in-service training to be only
available for general education and people in that area, we would
like to recommend the following statute change. In order for a
State to qualify for monetary assistance, the State shall demon-
strate to the Commissioner that appropriate in-service training is
required, rather than just available, for all administrators, teach-
ers, related service personnel who are involved with the education
of handicapped children. .

In other areas of implementation of Public Law 94-142, we have
recognized and defined a number of areas of concern for the educa-
tion of children with learning disabilities. First of all, under multi-
categorical placement—this is one of our very important con-
cerns—since children with learning disabilities require very special
kind of services with highly trained personnel to remediate their
learning disabilities, we are, in the majority of instances, opposed
to multicategorical placement, be it in resource rooms or self-
contained classrooms. We are convinced that every child with a
learning disability should be taught by teachers trained and certi-
fied to teach children with learning disabilities; for programs for
children with learning disabilities to include the full range of
services specified in Public Law 94-142; and that the content of
instruction should approximate that for all children with the meth-
ods of instruction matched to each learning disabled child’s unique
learning needs.

Therefore, we are opposed to the use of multicategorical rooms in
the remediation of the child with learning disabilities except in
cases of certain, carefully justified programmatic circumstances.

On evaluation, we have two concerns, or two parts. The first is
relating to referrals of children for evaluation, and the second is
with the evaluation process. We see reluctance on the part of some
teachers and administrators to refer for evaluation children who
might have learning disabilities. We also hear of many States who
are now applying a formula method for determining eligibility for
placement in learning disability programs.

The Office of Special Education has sent out a number of DAS
information bulletins to the State directors of special education and
State coordinators. In these bulletins, the Office of Special Educa-
tion has attempted to clarify the application of a formula. Howev-
er, we have found that bulletins clarifying regulations do not have
the same impact as the regulations, and despite the clarifications,
practices are still being applied which run counter to the bulletins.

We have also found that when making placement decisions,
there is little in the evaluation process which would assist in or
suggest making a placement recommendation into a vocational
education program.
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Therefore, we recommend there be an amendment so that all
DAS bulletins and policy clarification papers are entered into the
rules. We also further recommend that vocational aptitude or other
appropriate vocational assessment be included in the evaluation
procedures of adolescent and young adults who are suspected of
having learning disabilities. :

We further recommend another change in the rules for evalua-
tion procedures, and that is to revise the statement where the
words are, “impaired sensory, manual, or speaking skills”, to read,
“handicapping condition or conditions”, since in the present form,
the statement does not properly operationalize all of the possible
handicapping conditions of persons with specific learning disabil-
ities.

Under procedural safeguards, the role of the Office of Civil
Rights relating to implementation of Public Law 94-142 is confus-
ing to many parents. ACLD recommends inclusion of a section in
the rules of Public Law 94-142 which explains under what circum-
stances an appeal to the Office of Civil Rights is appropriate.

Regarding due process, we recommend that public funds be made
available for legal fees to parents of the handicapped in the same
manner that these funds are available to local education agencies.
We feel in the present form where local education agencies have
public funds available for attorney fees, that this is a highly dis-
criminatory situation to parents and the handicapped.

Regarding monitoring, we believe the regulations should include
a plan for monitoring compliance between the periods of local
education agencies, State educational agencies, and the Office of
Special Education’s formal monitoring activities. Such a plan
should call for the establishment of Special Education advisory
councils within the local areas, one responsibility of which would
be to generally assess compliance. A local advisory council must
include parent participation, a component now missing in present
monitoring requirements.

We recommend a change in the rules to provide for the establish-
ment of local Special Education Advisory Councils with parent
representation, whose responsibilities would be to: one, assess and
monitor compliance of applicable State and Federal laws; two, to
assist in the development of the local annual plan, and three, to
provide advice to the local education agencies on unmet needs.

On the IEP and Surrogate Parents, we are still concerned about
the role of the parents at the IEP meetings. All too often, the
parent does not know how to participate, and it may be helpful to
have a parent handbook developed which should be given to the
parent at the time of evaluation so that the parent can be more
adequately prepared for the IEP meeting.

In conclusion, the statement as written and as I have highlighted
today reflects to ACLD the most critical issues relating to Public
Law 94-142.

Again, the association would like to express our appreciation to
this subcommittee for the opportunity of being here today, but
most of all, for your compassion, concern and dedication for the
welfare of all handicapped children.

Thank you, Senator.

[The prepared statement of Mrs. Crawford and the questions and
responses referred to follow:]
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I am Dorothy Crawford representing ACLD, an association for children and
adults with Learning Disabilities. ACLD is a non-profit organization with
some 800 chapters in all 50 states. We are a parent oriented volunteer
association, dedicated to helping the ghild and adult with specific learn-
ing disabilities. Our membership consists of parents, individuals with
learning disabilities, professionals and int;erested peréons. I serve oﬁ
the ACLD Board of Directors; the major national committee I chair is the
ACLD Advocacy Committee. Also, I am a parent of two children with learn-

ing disabilities.

ACLD is deeply indebted to the Chairman and members of this Senate Si:bcommitteé
for your continuing efforts on behalf of handicapped persons, including
children and adults with learning disabilities. ACLD has been before this
committee on many occasions. We have always gone away reassured by the

sincere concern and dedication shown for our children.

ACLD is especially grateful for the opportunity to participate in these
hearings on PL 94-142 and our input, though brief, hopefully will be
particularly significant. B&s parents, we represent the largest group

of handicapped served by PL 94-142. Learning Disabilities has the unique
position of special attention in 'the law and in the regulations. And as
parents, wé not only have observed but have been part of the implementa-

tion of PL 94-142.
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ACLD has one important recommendation to make concefning the phrasing of
the law. With this one exception, we believe the law is an excellent one,
and one in which this subcomnittee should be exceedingly proud. Our
recommendation is made in response to the many parent members of ACLD
who have stated that often programs commensuréte with -their children's
needs are not being provided (in part, at lgast) due to poor attitudes,
misunderstanding, and lack of ability demonstrated by s;hool adminis-
trators. This is especially true for principals and the regular class-
room teachers, since children with learning disabilities are more fre-
quently mainstreamed than other handicapped children. ACLD, therefore,
respectfully requests the following statute change:

In order for a state to qualify for monetary

assistance the state shall demonstrate to the

Commissioner that appropriate in-service train-

ing be réquired (rather than just available) for

all administrators, teachers, related service

personnel who are involved with the education

of handicapped children.

In other issues of implementation, ACLD has recognized and defined a number
of areas of concerns for the education of children with learning disabilities.
We have participated in the BEH national and regional meetings on PL 94-142
and at other meetings with the BEH officials to point out our concerns. We
have generally been pleased with the response BEH has made to us. BEH

clarification bulletins have addressed some of the concerns we have expressed.
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But some problems still persist. While we x.'ecognizé the complexity of
the issues faced by the local and state education agencies in trying to
implement PL 94-142, we are expressing priority concerns here in the hope
you will use your skiils to alleviate some of the major problems our

children are facing.

Multicategorical Placement

One of the most important concerns to us is in regard to the placement

of students with learning disabilities into multicategorical résource rooms
or self-contained classrooms. A survey of our 60,006 plus membership
indicates much dissatisfaction over this widespread practice. All too

often, students with learning disabilities are given teachers who are not
trained or certified to teach students with learning disabilities and despite
an IEP, the education program in these multicategorical classrooms ar; not

matched to the unique learning needs of each child in the room.

ACLD is convinced that (1) every child with a learning disability should
be taught by teachers trained and certified to teach children with learning
disabilities; (2) programs for children with learning disabilities should
include the full range of services specified in PL 94-142, matching the
intensity of the services to the severity of the child's disability;

(3) the content of instruction (curriculum) should approximatelthat for
all children with the methods of instruction matched to each learning

disabled child's unique learning needs.
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These conditions are not generally met in the classroom where students with
learning disabilities are grouped together with children who have other
types of handicaps and whose educational needs and modes of remediétion
are necessarily different in kind, emphasis, and content. ACLD is opposed
to the use of multicategorical roomslin the remediation of the ghild with
learning disabilities, except in cases of certain carefully justified

programmatic circumstances.

Evaluation

A second important concern is in respect to the evaluation of children
suspected to have learning disabilities. Our concern is divided into two
parts, the first relating to referrals of children for evaluation and the

second is with the evaluation process.

We see a reluctance on the part of some teachers and administrators to
refer for evaluation children who might have learning disabilities. The
problem is noticeably greater on the secondary level. One reason for these
fewer referrals may be related to a reluctance to face the greater responsi-
bility and details placed upon the regular teacher and principals when more

learning disabled students are identified.

Regarding the evaluation process, we hear of many states which are applying
a formula method for determining eligibility for placement in learning dis-
abilities programs. On January 29, 1980, BEH sent a DAS Information Bulletin

#54 to State Directors of Special Education, State Part B Coordinators
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and State PL 89-313 Coordinators. In the bulletin, BEH attempted to clarify

the application of a formula.

Also, in BEH bulletin, DAS Bulletin #9 of April 19, 1978, clarified the use
of a specialist on the evaluation team knowledgeable in the area of learning

disabilities when learning disabilities ar€ suspected. -

It has been our experience that the BEH clarification bulletins do not have
the same impact as the regulations. Despite the clarifications, practices

are still being applied which run counter to the bulletins.

We have also found that when making placement decisions, there is little in
the evaluation process which would assist in or suggest making a placement

recommendation into a vocational education program.

ACLD, therefore, recommends an amendment so that all DAS Bulletins and

policy clarification papers are entered into the rules. We also recommend
that vocational aptitude or other appropriate vocational assessment be in-
cluded in the evaluation procedures of adolescent and young adults who are

suspected of having learning disabilities.

We further recormend another change in the rules for Evaluation Procedures.
The words, "impaired sensory, manual, or speaking skills" do not properly

operationalize all of the possible handicapping conditions of a person with
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specific learning disabilities. Therefore, this statement should be

changed to read, "handicapping condition or conditions."

Procedural Safeguards

The role of the Office of Civil Rights relati.ng to implementation 6f

PL 94-142 is confusing to many parents. Paren?:s do not kno-w when, how

or under what circumstances they should appeal to the 6CR. For example,
situations have been reported to ACLD where the LEA has refused to grant
an impartial hearing; where tests have been used which reflect handicapping
conditions; where the LEA has refused to evaluate a child suspected by the
parents of having a disability; where parent's and children's rights have

not been explained, etc.

ACLD recommends the inclusion of a section in the rules of PL 94-142 which

explains under what circumstances an appeal to OCR is appropriate.

Due frocess

In the case where parents elect to utilize the Due Process procedure, it

is usually necessary to engage an attorney .to represent the child and

present the case. For many parents legal fees are beyond their financial
capacities. On the other hand, LEA's have attorneys whose fees are paid
through public funds. This creates a situation which is highly discriminatory

to parents and the handicapped.

ACLD recommends that public funds be made available for legal fees to parents

of the handicapped in the same manner that these funds are available to LEA.
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Monitoring

ACLD believes the regulations should include a plan for monitoring compliance
between the periods of LEA, SEA, and BEH formal monitoring activities. Such
a plan could call for the establishment of LEA Special Education Advisory
Councils, one responsibility of which would be to generally assess compliance.
A local advisory council must include parent participation, a component now

missing in present monitoring requirements.

ACLD recommends a change in the rules to provide for- the establishment of
local Special Education Advisory Council, with parent representation, whose
responsibilities would be to: - (1) assess and nﬁonitor campliance of appli-
cable state and federal laws; (2) assist in the development of the ;I.ocal

annual plan; and (3) provide advice to the LEA on unmet needs.

IEP and Surrogate Parents

ACLD has reviewed the BEH policy papers on the IEP and Surrogate Parents.
These policies adequately respond to some of the concerns ACLD has previously
expressed to the BEH. As an example, one of ACID's concerns related to the
inclusion of related services such as adaptive physical education and voca-
tional education in the IEP. These are clearly and adequately addressed

in the IEP policy paper. However, we are still concerned about the role

of the parent at the IEP meetings. All too often the parent does not know
how to participate and it may be helpful to have a parent handbook developed
which should be given to the parent at the time of the evaluation, so that

the parent can be more adequately prepared for the IEP meeting. Perhaps
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with this method, more appropriate services can be provided for certain
handicapped. Many persons need vocational educational training to ensure

productive adulthood, indeed, to ensure survival in some cases.

In conclusion, the above statements reflect the most critical issues re-
lating directly to PL 94-142 seen by ACLD at this time. ACLD again ex-
presses its appreciation to this Subcommittee for the opportunity to be
here today; but most of all, for your compassion, concern, and dedication

for the welfare of all handicapped children.

Thank you.
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SUMMARY

ACLD recommends the following revisions or modifications to the Act and/or
the Rules and Regulations in order to effectively implement the law:

PL 94-142 .

In order for a state to qualify for monetary assistance, the state shall demon-
strate to the Commissioner that appropriate in-service training be required (rather
than just available) for all administrators, teachers, related service personnel who
are involved with the education of handicapped children. -

Rules and Regulations

A. Multicategorical Placement:
ACLD is convinced that (1) every child with a learning disability should be

taught by teachers trained and certified to teach children with learning disabilities;
(2) programs for children with learning disabilities should include the full range of
services specified in PL 94-142, matching the intensity of -the services to the severity
of the child's disability; (3) the content of instruction (curriculum) should approxi-
mate that for all children with the methods of instruction matched to each learning
disabled child's unique learning needs. ACLD is opposed to the use of multicate-
gorical rooms in the remediation of the child with learning disabilities, except in
cases of certain carefully justified programmatic circumstances. .

B. Evaluation:

(1) That vocational aptitude or other appropriate vocational assessment be
included in the evaluation procedures of adolescents and young adults who are suspected
of having learning disabilities; and (2) change the phrase, "impaired sensory, manual
or speaking skills" to read, "handicapping condition or {:onditions."

C. Procedural Safeguards:
A section be included in the rules to explain when an appeal to OCR is

appropriate.

D. Due Process:
Public funds be made available for legal fees to parents of the handicapped
in the same manner that these funds are available to LEA's.

E. Monitoring:
Local Special Education Advisory Councils, with parent representation, be

established to (1) assess and monitor compliance of applicable state and federal
laws; (2) assist in the development of the local annual plan; and (3) provide advice
to the LEA on unmet needs.

F. IEP and Surrogate Parents:
Clarify the parents' role, responsibilities and rights in a handbook to enable

more effective, productive and meaningful IEP's.
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Senator Jennings Randolph

Chairman, Subcommittee on the Handicapped
4230 Dirksen Senate Office Building
Washington, D. C. 20510

Dear Senator Randolph:

This letter is in response to the questions you posed
resulting from the testimony I presented on behalf of
ACLD at the oversight hearing on Public Law 94-142.

Question #1. You note that appropriate programs are not being
provided to handicapped children and that this is in part due
to poor attitudes, misunderstanding and lack of ability demon-
strated by school administrators and you recommend that in-
service training be required for all administrators, teachers
and related services personnel. Could you describe what you
would view as a good inservice training program?

Response: At the present time, SEA's have good inservice
training programs. The point is, however, the programs are
only available to General Education staff rather than required.
Requiring school administrators, teachers and related school
personnel to attend and receive the inservice training (for
educating the handicapped) provided by the SEA would be most
cost effective. More importantly, this requirement would

be instrumental in providing appropriate services to the
handicapped in the regular classroom (mainstream).

Question #2. You also state that every child with a learning
disability should be taught by teachers trained and certified
to teach children with learning disabilities. How do you feel
this goal would be implemented at the secondary school level?

A National Non-Profit Organization
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Response: It is essential for all elementary or secondary level LD
students to have a teacher trained and certified in the field of LD.
This LD Specialist would be the primary person to design the LD
student's total program and coordinate the program with other school
personnel involved in the child/adolescent's academic mainstream arena.
Further, it is a waste of money, human resources, and detrimental to
the well-being of LD individuals in self-contained classrooms or
resource rooms to receive services from teachers who do not have the
expertise and skills in LD.

To implement the goal referred to in the question, teachers in self-
contained or resource rooms would be required to train in the field

of the handicapping area of their choice, have certification in the
same area and provide services to the children who have that particular
handicap. It should be noted that LD children do not learn in the so-
called normal prescribed manner; nor do they process information in the
normal manner. Because of this particular kind of handicapping con-
dition, it takes one with the knowledge and expertise to provide
appropriate services.

Question #3. Most of the recommendations given in your testimony appear
valid but costly. Other witnesses have identified the high cost of
programs for handicapped children as a major problem. If additional
funds were to become available, what would be your 1lst, 2nd and 3rd
priorities for the use of these funds?

Response: It is unfortunate that educating.the handicapped is so costly
initially. It is good to keep in mind that appropriate education for
the handicapped pays priceless future dividends.

Recommendations given in my testimony by and large would create only
minimal increases in costs. For example, the inservice training recom-
mendation would not create additional costs as the inservice training
is now available but not required. Certainly it seems prudent to make
use of the time, effort and energy expended on inservice by including
regular classroom teachers and school administrators on a mandatory
basis.

Priorities for the use of additional funds or even present funds are:

1. Abolish multicategorical placement in resource rooms and/or self-
contained classrooms.
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2. Include vocational aptitude and other appropriate vocational
assessments. in the evaluation of adolescents and young adults
who are suspected of having learning disabilities.

3. Establish LEA Special Education Advisory Councils to generally
assess and monitor compliance. The local councils must include
parent participation, a component now missing in present monitoring
requirements.

Once again, Senator Randolph, thank you for inviting and permitting ACLD
to present our concerns and comments to your committee regarding LD
persons. We are grateful and most appreciative.

Warm rggards,
7 g

Dorothy Crawford

DC:rg

cc: ACLD Governmental Affairs Committee
Jean Petersen
Robert Reed
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Senator Starrorp. Thank you very much, Mrs. Crawford. We
appreciate your appearance here. There may be some questions for
you which Senator Randolph and I well may join in submitting to
you in writing for responses, if that is agreeable.

h We wish the Canadian delegates well in the rest of their stay
ere.

The next witness will be Mrs. Jacqueline Mendelsohn, of Silver
Spring, Md., who represents the International Association of Par-
ents of the Deaf. ~

Mrs. MENDELSOHN. Thank you.

My name is Jacqueline Z. Mendelsohn. I am the executive direc-
tor of the International Association of Parents of the Deaf and the
parent of a profoundly deaf 11-year-old boy.

My testimony is based on countless conversations with other
parents of hearing impaired children.

The significance of Public Law 94-142, the Education for All
Handicapped Children Act, cannot be questioned. A law which
provides free, appropriate education for all handicapped children
has enormous impact, both on handicapped children and their
families.

Public Law 94-142 tells parents, “You have the right to partici-
pate, to be involved, to have an opinion, to be informed.” Because
of this law, the handicapped child is no longer a second priority in
public education. Parents, for the first time, are given the right to
participate in the decisionmaking process regarding their child’s
education. Section 121a of Public Law 94-142 clearly states the
level of involvement for parents in determining their child’s educa-
tional placement and plan.

I am here to ask you to resolve the problems parents of hearing
impaired children face in relation to the law.

I can state categorically that parents remain uninformed about
their rights and their child’s rights accorded by the law. The vast
amount of materials relating to Public Law 94-142 disseminated to
State educational agencies and local educational agencies does not
filter down to parents. Inadequate information leads to inadequate
decisions relating to the education of a hearing impaired child and
his or her unique needs.

Because of inadequate information, parents are not equals on the
educational decisionmaking team. Information and education are
necessary for parents to understand their rights as stated in the
law. The law requires a comprehensive system of personnel devel-
opment for support personnel. There is no question that parents
are key support personnel. State and local educational agencies
have not adequately trained parents to fulfill their responsibilities
required by the law.

The term, “most appropriate education,” as it applies to the
education of hearing impaired children is highly controversial. This
poorly explained and frequently misinterpreted area of the law
causes grave concern for parents who are inadequately informed.
Parents are rarely aware of the continuum of alternate education
plans available for the hearing impaired child. Too often, they are
presented with a hierarchy of choices, ranging from ‘“best”—public
si:hool and mainstreaming—to “worst”—special school, segregated
classroom.
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It is vital for parents and schools to make placement decisions
based on the specific needs of each individual child. Consideration
must be given to the isolation which hearing impaired children
may experience in a mainstreamed environment because of the
communication barrier. The least restrictive environment for a
hearing impaired child is that environment which is most appropri-
ate, most enriching, and most conducive for overall growth.

Inadequate notification of meetings for the individual education
plan for their child is another stumbling block for parents. Because
the law does not specify “adequate” notice, parents frequently
must cope with little time to prepare themselves for the IEP meet-
ing. Often, the IEP is complete when the parents arrive at the
meeting, and they are simply asked to sign it. This is clearly
against the law which mandates that parents participate in the
development of the individual education plan of their child.

The right for parents to challenge inappropriate educational de-
cisions through due process is stated in the law. Many parents
have no knowledge of that right because the SEA’s and LEA’s are
not informing them. Due process has proved to be costly, time-
consuming, and at times an unnecessary action initiated because of
inadequate information.

Unclear definition of “most appropriate education;” inadequate
notification of IEP meetings; preprepared IEP’s; and most impor-
tantly, lack of recognition of parents’ role, are all areas in which
parents have been denied their rights. This has led to the isolation
of parents, preventing them from being participants on the deci-
sionmaking team mandated by Public Law 94-142.

Therefore, the International Association of Parents of the Deaf
recommends: (1) a parent education program explaining parent
rights and responsibilities under Public Law 94-142 must be pro-
vided to parents once a year by the local education agency; (2)
notification of an IEP meeting must be given to parents 30 days in
advance; and (3) most appropriate education must be defined as a
continuum, rather than a hierarchy of educational alternatives.

The family is a vital link in the education of the whole child.
Parents of hearing impaired children across the United States are
anxious to share their expertise as equal members of the IEP team.
To do so, they must be fully informed about their rights and
responsibilities. The International Association of Parents of the
Deaf stands ready to help in any way possible.

Thank you.

[The prepared statement of Mrs. Mendelsohn and the questions
and responses referred to follow:]
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Summary
Testimony on Public Law 94-142
International Association of Parents of the Deaf

July 29, 1980

Unclear definition of "Most Appropriate Education"; inadequate notification
of IEP.meetings; pre-prepared IEPs;>and most importantly, lack of recognition
of parents' role are all areas in which parents have been denied their rights.
This has led to the isolation of parents, preventing them from being participants
on the decision-making team mandated by Public Law 94-142.

Therefore, the International Association of Parents of the Deaf re-
commends : .

a. A Parent Education Program explaining parent rights and responsibilities
under P.L. 94-142 must be provided to parents once a year by the Local
Education Agency. ’

b. Notification of an IEP meeting must be given to parents 30 days in
advance. ' .

c. Most appropriate education must be defined as a continuum rather
than a hierarchy of educational alternatives.

The family is a vital link in the education of the whole child. Parents

of hearing impaired children acro;s the United States are anxious to share

their expertise as equal members of the IEP team. To do so they must be fully
inforaed about their rights and responsibilities. The International Association
of Parents of the Deaf stands ready to help in any way possible.

Thank you.

Jacqueline Z. Mendelsohn
Executive Director
International Association of
Parents of the Deaf

814 Thayer Avenue

Silver Spring, MD 20910
301-585-5400
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My name is Jacqueline Z. Mendelsohn. I am the Executive Director of
the International Association of Parents of the Deaf, and the parent of a
profoundly deaf eleven year old boy. My testimony is based on countless
conversations with other parents of hearing impaired children.

The significance of P.L. 94-142, the Education for All Handicapped
Chiidren Act, cannot be questioned. A law which provides free appropriate
education for all handicapped children has enormous impact -- both on
handicapped children and their families.

Public Law 94-142 tells parents "you have the right to participate, to
be involved, to have an opinion, to be informed." Because of this Law,
the handicapped child is no longer a second priority in public education.
Parents, for the first time, are given the right to participate in the decision
making process regarding their child's education. Section 12la (224, 12la
414) of P.L. 94-142 clearly states the level of involvement for parents in
determining their child's educational placement and plan.

I am here to ask you to resplve the problems parents of hearing impaired
children face in relation to the Law.

I can state categor;cally that parents remain uninformed about their
rights and their child's rights accorded by the Law. The vast amoPnt of
materialé relating to P.L. 94-142 disseminated to State Educational Agencies .
and Local Educational Agencies does not filter down to parents. Inadequate

information leads to inadequate decisions relating to the education of a

hearing impaired child and his/her unique needs. B of inadequate
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information, parents are not equals on the educational decision making team.
Information and education are necessary for parents to understand their

rights as stated in the Law. The Law requires a comprehensive system of
personnel development for support personnel (241) (c) (3). There is no question
that parents are key support personnel. State and Local Educational Agencies
have not adequately trained parents to fulfill their responsibilities required
by the Law.

‘ The term "Most Appropriate Education" as it applie.s to the education of
hearing impaired children is highly controversial. This poorly explained.
and frequg_ntly misinterpreted area of the Law causes grave concern for :
parents who are inadequately informed. Parents are rarely aware of the
CONTINUUM of alternative education plans available for their hearing impaired
ﬁhild. Too often they are presented with a hierarchy of choices, ranging from
"pest" (public school, mainstreaming) to "worst" (special school, segregated
classrooms). It is vital for parents and schools to make placement decisions
based on the specific needs of each individual (;hild. Consideration must be
given to the isolation which hearing impaired children may experience in a

mainstreamed environment b of the cc ication barrier. The least

restrictive environment for a hearing impaired child is that environment which
is most appropriate, most enriching, and most conducive for overall growth.
Inadequate notificatién of meetings for the Individual Educational Pian
for their child is anotherAstumbling block for parents. Because the Law does
not specify "adequate" notice, parents frequently must cope with little time
to prepare themselves for the IEP meeting. Often the IEP is complete when the
parent arrives at the meeting and they are simply asked to sign it. This is

clearly against the Law which mandates that parents participate in the
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DEVELOPMENT of the Individual Educational Plan.of their child.

The right for parents to challenge inappropriate educational decisions
thr;:ugh Due Process is stated in the Law (613) (a) (13) (A). Many parents
have no knowledge of that right because the SEAs and LEAs are not informing
them. Due Process has proved to be costly, time consuming, and at times an
unnecessary action initiated because of inadequate information.

Unclear definition of "Most Appropriate Education"; inadequate notification
of IEP meetings; pre-prepared IEPs; and most importantly, lack of recognition
of parents' role are all areas in which parents have been denied their rigm:s.
This has led to the isolation of parents, preventing them from being participants'
on the decision-making team mandated by Public Law 94-142.

Therefore, the International Association of Parents of the Deaf re-
commends :

a. A Parent Education Program explaining parent rights and responsibilities
under P.L. 94-142 must be provided to parents once a year by the Local
Education Agency.

b. Notification of an IEP meeting must be given to parents 30 days in
advance.

c. Most appropriate educati:on must be defined asr a continuum rather
than a hierarchy of educational alternatives.

The family is a vital link in the education of the whole child. Parents

of hearing impaired children across the United States are anxious to share

their expertise as equal members of the IEP team. To do so they must be fully
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informed about their rights and responsibilities. The International

Association of Parents of the Deaf stands ready to help in any way possible.

Thank you.

Jacqueline Z. Mendelsohn
Executive Director
International Association of
Parents of the Deaf

814 Thayer Avenue

Silver Spring, MD 20910
301-585-5400

QUESTIONS FOR JACQUELINE MENDELSOHN

1.

You said that sometimes the IEP is complete when parents arrive at
the meeting and they are simply asked to $ign it. Did this situation
occur with reference to your child's IEP?

You suggested that local and State educational agencies have not been
adequately informing parents about their rights and their child's rights
under Public Law 94-142. Has your organization been involved in trying
to create greater parent awareness? i

Parent education relating to rights and responsibilities under P.L. 94-142
would also appear to be a proper responsibility for parent associationms.
Would you please address this issue and discuss the relative roles of
public agencies and parent associations in this regard.

If the regulations required 30 days notice for an IEP meeting, would this
requirement also introduce serious delays in providing services to chil-
dren?
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P | D | International Association of Parents of the Deaf, Inc.

August 5, 1980 . . N

Senator Jennings Randolph

Chairman

Subcommittee on the Handicapped

Room 4230 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Randolph:

Here are the responses to your questions from the testimony presented at
oversight hearing on Public Law 94-142 on July 29, 1980

Thank you for your time and attention to the needs of the handicapped.

1. 1In the case of my child's IEP, the Plan was always developed with myself and
my husband present. However, I have spoken to parents, who upon arriving at

a Residential school on Parent's day found long tables, with IEP's on them,
alphabetically arranged. Each parent 'as they went through the line to register
their child, signed their IEP. Other parents have talked of a 15 minute

IEP meeting composed of the school staff reading the completed IEP and the
parents signing the Plan.

2. The International Association of Parents of the Deaf is working very

hard to inform parents of their rights and their child's rights. Through

IAPD Position Papers, coordination with Gallaudet College's Task Force on

P.L. 94-142, articles in our newsletter, The ENDEAVOR, and parent workshops,
provided locally and Nationally. Our last convention focused on P.L. 94-142.
We are trying to reach as many parents of hearing impaired children as possible.
However, our numbers are small, and we do not have ability to reach as many
parents as have public agencies, particularly schools.

3. Parent Education is an appropriate responsibility for parent associations.
However, as a parent association, we do not have knowledge of every parent who
has a hearing impaired child.

Cooperation between State and Local Education Agencies and parent associations

| LOUE

814 THAYER AVE. ¢ SILVER SPRING, MARYLAND 20910« PHONE 301-585-5400 vn" 7
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would greatly increase the impact and accessibility of parent education.
Local Parent Groups, under the guidance of National Parent Associations

could provide Parent Education in regards to P.L. 94-142. SEA and LEA would
locate the parents and the services needed, a wide population will be reached.
This cooperation can be established by:

1. Hiring a parent coordinator

2. By having an advisory committee composed of a Representative
of the State Educational Agencies, Local Educational Agency, and
parents.

3. By providing funding specifically for annual Parent Education
Programs.

4. Clarifying the needs of Parents and schools.

4. Schools schedule IEP meetings well in advance of the date in order to
plan for substitutes, teacher planning time and pre-IEP meetings. Parents
have the same right as school persommel to plan in advance for the IEP meeting.
30 days notice would not cause delays in providing services to children.
Services for handicapped children cannot be provided until the IEP has been
signed and the IEP cannot be signed unless parents are notified of a time and
and date of a meeting. Thirty days notice would not delay the IEP, merely
give adequate notice to parents.

Sincerely,

\ oo N - E

g‘ c-\‘,..,_&\.,_g_ \\_,\.\) . Sg&/\m
J: eline Z. Mendelsog D
Ex

tive Director

JZM:mmh
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Senator Starrorp. Thank you very much, Mrs. Mendelsohn.

Your remarks about the failure of information to get to parents
of deaf children—do you have any specific suggestions beyond the
paper as to how that information might reach you?

Mrs. MENDELSOHN. I would suggest that the State educational
agencies and the local educational agencies have parents partici-
pate on advisory committees composed of representatives of the
school on the State, local, and district levels, and that parents and
schools take the responsibility at PTA meetings, and at registration
on first day of school that all parents are supplied with the ade-
quate information.

thnator Starrorp. That seems to be a very vital failure in the
chain.

Mrs. MENDELSOHN. Information is available in libraries and in
principals’ offices. It does not seem to get directly into the hands of
parents.

Senator StarrForbp. All right, thank you.

That concludes the panel. I want to express the appreciation of
the subcommittee to all of the members who have participated in
it, and to once again point out that unfortunately, Senator Ran-
dolph and I are simultaneously involved not only here, but in a
rather important bill on the disposition of nuclear waste, pending
in the Senate itself.

Thank you very much.

The next witness is from my own State of Vermont. I am more
than happy to welcome Fran Rice, advocate and legislative chair-
man of the Vermont Association of Learning Disabilities as a wit-
ness before this committee.

We will put your entire statement in the committee record and
invite you to summarize it, if you would, please.

STATEMENT OF FRANCIS R. RICE, ADVOCATE AND LEGISLA-
TIVE CHAIRMAN, VERMONT ASSOCIATION OF LEARNING DIS-
ABILITIES, MONTPELIER, VT.

Ms. Rice. Very good, thank you, Senator Stafford and members
of the committee.

I greatly appreciate the opportunity to come before the commit-
tee to share with you my observations and concerns regarding the
implementation of Public Law 94-142, the Education of the Handi-
capped Act. I shall excerpt from my prepared statement.

My name is Frances Rice, and I am from Montpelier, Vt. I am a
product of a public school experience that at best can be described
as miserable, because I was an unrecognized dyslexic. It was only
through the intervention of some knowledgeable professors and my
own determination that I became a graduate of Tufts University.

I am also a parent of six children, three of whom are moderately
affected by specific learning disabilities, sufficient to have made
their school years often difficult and frequently frustrating not
only for them but for us as their parents. Neither they nor I
benefited from the Federal legislation I champion as an advocate
for the specific learning disabled population in Vermont.

By way of introduction, I am a past president of the Vermont
Association for Learning Disabilities, am currently a member of
the specific learning disability task force for the State of Vermont,
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and I serve on the national board of directors for the Association
for Children and Adults with Learning Disabilities.

~ Being a dyslexic, a parent of SLD children and an advocate has
given me a perspective many educators have not experienced and
provides me with an intimate look at the implementation of Public
Lgvg 94-142, as well as section 504 of the Rehabilitation Act of
1973.

I support the traditional classification system as detailed in
Public Law 94-142, and I hope that my testimony will illustrate
the severe problems generated when classification regulations are
allowed to be circumvented.

First of all, classification is the law. Public Law 94-142 mandates
that full procedural safeguards be established and maintained in
order to protect a child and his parents in the identification, evalu-
ation, and educational placement process.

Unfortunately, some States such as Vermont have been allowed
to take a noncategorical approach to Public Law 94-142. This has
caused inaccurate diagnosis of the handicapping condition, entry
into special education of children who do not meet the Federal
definition criteria resulting in an inflated special education budget,
and inappropriate and inadequate educational programs.

The classification of handicapping conditions in Public Law 94-
142 eliminates the confusion between children poorly served and
the handicapped child. Classification allows us to know individual
needs and to design programs that fit the child, rather than fitting
the child into an existing program. The noncategorical approach
sets the stage for budgetary escalation and the growth of a bur-
geoning parallel educational system that competes with regular
education for the same moneys.

When we permit poorly served children to be eligible for the
expensive services of special education then we now see that we
are spending special education moneys to do the job we thought
regular education was to accomplish, while draining the resources
for those truly handicapped.

Public Law 94-142 was not designed to shore up sagging educa-
tional failures. We urge a return to the intent of Public Law 94-
142, and that it be accomplished through strict adherence to the
Federal eligibility requirements. .

Vermont’s children have been almost exclusively served through
the Vermont Consulting Teacher Model at the University of Ver-
mont. This delivery model has been heavily supported by HEW.
The key elements of the model, which is a noncategorical model,
are behavior modification and task analysis. The philosophy oper-
ates on the belief that it is not necessary to understand the cause
of a handicapping condition and that learning and performance are
the same and do not need different strategies.

We are informed that this undimensional approach can be useful
for the mentally retarded and the seriously emotionally disturbed
for whom it was originally developed, but this across-the-board
approach has been a disaster for the average to bright SLD, now
acknowledged to represent our State’s largest handicapping condi-
tion.

The behavior modification aspect alarms many parents. We do
not support the purchasing of our children through the reward
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system via money, gifts, or the earning of tokens which are re-
deemable at a store for material items. This manipulation is abhor-
rent to us, for when a teacher encourages students to learn for a
price, she is teaching them that having a price is quite acceptable.
This is an abuse of power and insidious in implication. It is to be
remembered that the whole business of behavior control is basical-
ly a question of power, of conditioning young minds to accept a
power authority. Parents thought that it was the responsibility of
education to teach children to think independently and wisely for
themselves, still a birthright in this country.

I bring the Vermont model to your attention as an illustration
that monitoring of federally funded programs is sorely needed. We
must open up the existing program to incorporate the many disci-
plines that contribute to the understanding of children’s needs and
we must provide our teachers with access to indepth training at
both the undergraduate and graduate levels. We need programs
that acknowledge that the central nervous system is indeed in-
volved in the acquisition and use of language.

To obtain relief from this problem, knowledgeable SLD parents
with the assistance of the Office of Civil Rights and the Vermont
Legislature, recently achieved a first step toward rescuing the SLD
population in our State. Attached is a memorandum from the
director of special education, State of Vermont, issued June 26,
1980, requiring the identification of the SLD through procedures
guaranteed in Public Law 94-142.

Monitoring in Vermont has been limited to one of paper monitor-
ing, not program monitoring, and we need both. Monitoring should
include a funded training program for parents to assist school
districts in monitoring themselves as well as training for parents to
monitor their own child’s progress. Parents need training to sup-
port themselves in disagreements with schools so that costly attor-
ney fees are not necessary at the fair hearing level. Parent groups
need readily accessible information and assistance competing for
grants through BEH for parent training.

We urge that national policies be developed that will guide the
Office of Civil Rights and the Bureau of the Education of the
Handicapped when they are jointly involved in overlapping respon-
sibilities under both section 504 and Public Law 94-142. Such poli-
cies should hopefully accelerate the response from the agencies to
those who wait for their findings long past published time frames.

In our work with the Office for Civil Rights, we have found them
responsive and helpful, but they report to us that they are receiv-
ing ever-increasing complaints to process with too little staff. Some-
thing needs to be done to insure concrete solutions. The framework
of the Federal regulations is basically adequate. The problems are
stemming from inadequate enforcement at all levels.

It is my firm conviction that Public Law 94-142 has become a
catalytic force in causing the public schools to take a good, hard
look at themselves and the regular education practices. As Dr.
Lieberman has said, ‘“The back to basics movement is not an acci-
dent and no bandwagon, but a well-documented need. Special edu-
cation has become confused with being an answer to the problems
of regular education.”
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Presently, a stumbling block to equal access to education is the
adequacy of educational personnel. Section 504 requires that
“teachers must be trained in the instruction of persons with the
handicap in question. . . .” When classroom teachers do not have
access to knowledgeable preservice or inservice or are allowed by
choice to ignore the responsibility to participate in any inservice
workshops, then the concept of mainstreaming collapses, and we
come to acknowledge that mainstreaming is really more a political
and social term than an educational reality.

Dr. Richardson succinctly sums it up this way:

We need to extend the capacity of regular educational personnel so that they can
accommodate a broader range of individual differences to prevent learning failures,
thereby reducing the need for extensive and expensive special education support.
?‘ew teacl;{ers have been exposed, much less trained, within the multidisciplinary
ramework.

In conclusion, and in behalf of the Vermont Association for
Learning Disabilities, I again extend our appreciation for the op-
portunity to come before this committee. We are grateful for the
legislation. Do not weaken the regulations or consumer participa-
tion. Parents have had to come to the Federal Government for
responsiveness.

Thank you.

[The prepared statement of Ms. Rice along with questions and
responses and additional material supplied follow:]
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It is the intent of my testimony to address problems that are
surfacting in Vermont in the implementation of PL 94-142 and
Section 504 of the Rehabilitation Act of 1973.

I wish to provide the Committee and others who may be interested
with an overview of the non-catagorical approach .to serving chil-
dren under these mandates.

We are concerned, as is the Committee, that a public backlash

focused upon the mandated regulations is building. We realize
that funding for these laws must compete with other equally de-
serving needs from dwindling tax revenues. : .

Therefore, in order to helppreserve the intent and spirit of

the legislation and ensure better fiscal and program account-
ability, we provide Vermont's experience from the consumers
point of view. We urge that Congress tighten up the eligibil-
ity standards toconform with those defined in PL 94-142 and call
for closer monitoring on the effectiveness of funded programs,
from consumers as well as from the educational profession.

The non-catagorical approach stands on shaky grounds and I en-
close a statement from the respected Dr. Nicholas Hobbs, 1975,. °

nClassification of .exceptiohal children is essential to get
services to them, to plan and organize programs and to de-
termine the outcomes of the intervention efforts. We do not
concur with.the sentiments widely expressed that classifi-
... cation of exceptional:children should be done away with. -
Although we understand that some people advocate the elimin~
ation of classification in order to get rid of its harmful
effects, their proposed solution oversimplifies the problem.
Classification and labeling are necessary to human communi-
cation and problem solving; without catagories and concept
designators, all complex communicating , and thinking stops.
Classification is necessary to open doors of opportunity,
to get help for a child, to write legislation, to appropri-
ate funds, to design service programs, 1o evaluate outcomes,
(emphasis mine) to. conduct research and to communicate about
the problem of an exceptional child.”

I also enclose copies of Dr. Liberman's full article from which
I quote in my testimony, as published in the February issue of
the "Journal of Learnihg Disabilities”.

I shall excerptny testimony to confine my delivery to the time
period allowed. :

Sincerely,

7 £ /
‘ngé%és R. Riégfitfa
Advocate

July 21, 1980
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Mr. Chairmen and members of the Committee I greatly appreciate’
the opportuhity to come before this committee to share with you
my observations and concerns regarding the’ 1mp1ementat10n of PL |
94-142, the Education of the Handicapped Act. R

My name is Fran‘Rice andAIﬁam from Montpelier, Vermont. I am :
a product of a public school experience that at best can be de- .
scribed ‘as miserable because I was an unrecognized dyslexic. I%
was only through the intervention of some knowledgable professors ‘
and my own determ}natlons that I became a graduate of Tufts Uni-
versity. I am also a parent of six children; three of whom are

'~ 'moderately affected by specifie learning disabilities sufficient

to have made their school years often difficult and.frequently
frustrating, not only for them but for us as their parents.

Neither they nor.I benefited from the federal legislation I cham-

) pion'as~an:adVocate»forntheVSPecific Learning Disabled - (SLD) .pop- - -:
ulation in Vermont. . NN

By way of introduction, I am a past president of the Vermont
Association For Learning Disabilities (VALD), am currently a mem-
ber of the Specific Learning Disability Task Force for the State
of Vermont and I serve on the National Board of Directors of the
Association For Children and Adults with Learning Disabilities.
In Vermont I am best known as a member of the VALD Advocacy Team.

Being a dyslexic, a parent of SLD children and an advocate has
given me a perspective many educators have not experienced and
provides me with an intimate look at the implementation of PL 94-
142 and Section 504 of the Rehabllltatlon Act of 1973% I support

. the traditional classification system as detailed in PL 9# 142

and I hope that my testimony will illustrate the severe problems
generated when classification regulations are allowed to be
circumvented. There are many aspects of the implementations that

I would like to address but I shall restrict my testimony to issues
of classification, related budget concerns, monitoring and training.
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" Clagsification is the law. PL 94-142 mandates that full pro-

"cedural safeguards be established and maintained in order to
protect a child and his parents in the identification, evalu- ‘
ation and educational placement process. “Unfortunately, some
states such as Vermont, have been allowed to take a non-cata-
gorical approach to PL 9h- 142. This has caused inaccurate
diagnosis of the. handlcapplng condltlon, entry into special
education of children who do not meet the federal definition
criteria resulting in an ;nflated special education budget and
inappropriate and -inadequate educational programs. It should
follow that the 1ack of accurate reporting information from
states such as Vermont must then distort the accuracy ofxinfor~
mation provided by the ‘Commissioner of Education in his annual
report to Congress, requlred under FL 94-142. The rippling
effects have far reaching impact upon such area as research,
tralnlng programs, fiscal and program monltorlng.

The clas31flcat10n of handlcapplng conditions in PL 94-142
eliminate the confusion between children poorly served and the
handiﬁappédxéhildi* Clagsification allows us to know individ- ..z ==
ual needs and to design programs that fit the child rather than
fitting the child into an existing program. The non-catagorical
approach sets the stage for budgetary escalation and the growth

“”“T“‘”burgeoﬁing parallel educational system that competes- -With ~-oe
regular education for the same monies. When we permit "poorly
served" children to be eligible for the expensive services of
special education than we now see that we are spending special
* BAUSE Lo HoTiies" to= Ao the™ job 'we thought regular education was.=-:-
to accomplish, while draining the resources for those truly han-
dicapped. PL 94-142 was not designed to shore up sagging edu-
cational failures. We urge a return to the intent of FL ob-142

~ 5% that 1t be aceomplished through strict adherence  to the - -:
federal Bligibility standards.
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Vermont s chlldren have been almost exclus1vely served through
the Vermont Consulting Teacher Model at the University of Ver-
mont. Thls delivery model has been heavily supported by HEW.
Graduates are emﬁloyed in local school districts with 75% of
their salaries funded by the State of Vermont. Until recently,
at legislative recommendation, only Vermont trained Consulting

“Teachers have been able to meet.the certification standards for . ..

employment jointly designed by the Division of Special Educa-
tion and the University of Vermont. Special educators trained
out of the state have turned éway or have had to agree to take

‘Behavuor'Medlfieatien~eeurses leading -to certlflcatlon,as,aiconr-1-
‘sulting Teacher while employed on a conditional basis.

The key elements of the non-catagorlcal model are Behavior Mod-
ification and Task Analysis. The philosophy operateg_gg_ﬁheibe-
lief that it is not necessary or important to understand the
cause of a handicapping condition and that learning and perform-
ance are all the same and do not need different strategies. A
child merely become eligible for special education when he is at
a 56% deficit of perfermance. This clearly is not the intent ’
of PL 9l4-142. We are informed.that -this unidimensional approach
can be useful for the mentally retarded and the seriously emo-
tionally disturbed for whom it was orginally developed, but this
across the board approach has been a disaster for the averege to
bright SLD, now acknowledged to represent the largest handi-
capping condltlon in the state.

'The Behavior Modification aspect alarms many parents. We do

not support the purchasing of our children through the Reward
System via money, gifts or the earning of tokens which are re-
deemable at a store for material items. This manipulation is
abhorant to us, for when a teacher encourages students to learn
for a price she is teaching them that having a price is quite
acceptable. This is an abuse of power and insidious in impli-
cation. It is to be remembered that the whole business of be-
havior control is basically a question of power, of conditioning

l
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young minds to accept a power authorlty. Parents thought that
it is the respon51b111ty of educatlon to teach children to thlnk
1ndependent1y and w1se1y for themselves, st111 a blrth rlght

this country.

I bring the Vermont Model to your attention as an 111ustrat10n
that monitoring of federally funded programs is sorely ‘needed.
If a program is reJected by the consumer in the marketpiace, why.‘
are we continuing to fund it? We must’ open up the exlstlng pro-
gram to incorporate the many disciplines that contribute to the
understandlng of chlldren s needs and give our teachers access to»i
1n-depth training at both the undergraduate and graduate levels.
" Especially, we must have training programs that acknowledge that
the central nervous system is involved in the.acqulsltlon and

. use of language.

To obtain relief from this problem knowledgable SID parents with
the assistance of the Office of Civil Rights (OCR) and the Ver-
mont Legislature, recently achieved a first step towards rescuing
AR T EEPUTAEIBNT TRt Tached 1s' A memorandum “Erom- -the-Directorn=as:
of Special Education, State of Vermont, issued 6/26/80 requiring
the identification of the SLD through procedures guaranteed in
PL 94-142. I would be very remiss if I were not to add that this
= “memérandim” fepiéé&ﬁts“thé"Eulmination‘of~effortsnen'the»part of -~
many persons from allied professions who have encouraged and ’
assisted our efforts over a period of years, and to whom we remain
indebted.

Monitoring in Vermont has been limited "to one of paper monitoring,
not program monltorlng We need both. Monitoring should include
a funded training program for parents to assist school districts
-in-monitoring-themselves.as. well. as-tralnlng for parents.to.mon- .,
~ itor their own child's progress. Parents need training to support
themselves in disagreements with schools so that costly attorney
fees are not necessary at the Fair Hearing level. " Parent groups
.w~need-readily-assessible..information. and.assistance. cqmpet;nghiptﬁgc
grants through BEH for parent training.
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In Vermont publie;confidence was eroded, when the state monitoring
team members were éllowed to monitor the school districts they
a former Vermont Division of Special Education employee. our
VALD parent concerns.'shared with the temm during its on-site
v1s1t in January 19?9, remain unanswered. h

We urge that natlonal pOllCleS be developed that will guide the".
Office of Civil nghts and the Bureau of the Education of the
Handicapped when they are jointly involved in overlapping respon-

->*vgiptlities-under-both.- Section.50k and.PL 94-142, Such policies .
should hopefully accelerate the response from the agencies to '
those who wait for their findings long past publishéd time frames.
In our work with OCR we have found them responsive and helpful,

* “Bpt they* report-o-us ‘that they.are. receiving ever, ;ngreas1ng com-

plaints to process with too little staff. Perhaps BEH would re-
spond similarly. We hear that other advocacy groups and parents
across the country feel that BEH ignores their complaints. Some-

were assignéd €6’ 'E8rvE:" "THe federal ‘monitoring team:was led by - .

::=ugHing-reeds~to~be -done-to: ensure.concrete solutions,..The framework

of the federal regulations are basically adequate.  The problems
are stemming from inadequate enforcement at all levels.

‘Training It is my firm conv1ct10n that PL 94-142 has become :a
catalytic force in causlng the publlc schools to take a look at
themselves and the regular education practices. Dr. Lawrence
Liberman Ed.D, former HEW Director in charge of Title VI G (SLD
area) has said: "The crlsls in the schools belongs to regular ed-
ucation. The fact that 37 states have passed some form of minimum
competency testing for students in the last five years testifies
to this. The back to theibasics movement is not an accident and
no bandwagon but a well, documented need. Special education has
become confused with being an answer to the problems “of reguiar

education."”
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. Presently, a majorbstumbling block to eéﬁai‘acceés to education
.'is the ‘adequacy of educational personnel. ' Section 504 requires
that "teachers must be tra1ned in the 1nstructlon of persons

w1th the handlcap in guestlon... When states prov1de only generic i
special education training and classroom teachers do not have - ;

access to knowledgable'pre—sérvice or in-service or are allowed
_by;choice to‘igncre the respohsibility to participate in any in-
service workshops, than the concept.of "mainstreaming” collapses
and we come to acknowledge that mainstreaming is really .. more a
- political and social term than an educational. feality. This is
difficult for parents to resolve when they reallze that schools
_ were charged with the reSpons1b111ty to prepare teachers 1ong
before PL ol-142 was fully effectlve.

‘Dr. Sylvia 0.Richardson succinqtly sums it up this way. "We

T Eed 8 BXtEAU " the Bupatityof~regular-educational -persomel . sasnu.
) that they can accommodate a ‘broader range of individual diff-
erences to prevent: learnlng failures..thereby reducing the need
for extensive and expensive special education support. (empha31s

‘Mt hmine ). “Pew TéatherE-have’' been-wxpomed;: ‘much - less trained, -within.-.
a multi-disciplinary framework."” .

In conclusion, and in behalf of the Vermont Association For
?~~“§earninguDisabilities,,I“again,exteng‘ggz appreciation for the
opportunity to come before this committee. We are grateful-for
the legislation. Do not weaken the regulations or consumer par-
ticipation. Parents have had to come to the federal government
.- : for:.respensiveness. T r Resttiirine: v ciic oo i v Crre

Thank You.
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QUESTIONS FOR FRAN RICE

1. You comment on the fact that a public backlash to P.L. 94-142 may be
building. Could you explain this statement?

Reply to question from Senate Sub-Committee on the Handicapped:

Public backlash to PL 94-142 is not a reaction to anticipate.

It is here. It is visible at fiscal levels, primarily the re-
sult of a severe misperception or ignorance on the part of state
and local agencies to understand their responsibilities to ed-
ucate all children equally, including the handicapped. Pl U~
142 reflects criticism of what our public schools have been and
still remain.

As an advocate I meet school personnel, including those at admin-
istrative levels, who remain comfortably uninformed or misinformed.
PL "94-142 is incorrectly viewed as a new concept and responsi-
bility, mandated without warning by the federal government. And

so it is repeated, "If the Fed's mandate it, let the Fed's pay

for it." Few acknowledge or understand that PL 94-142 was enact-
ed because states were ignoring their own state statutes. The
federal government, in its role of responBibility to legislate

in behalf of the general welfare of all citizens, enacted PL 9l-
142 to force change on an unresponsive educational system.

Lack of enforcement of PL 94-142 has produced anger and dis-
illusionment among parents and supportive educational personnel.
We see that BEH has been allowed to merely go through the motions
of paper monitoring and the resulting message is clear. PL b~
142 is a paper tiger...The law, supposedly enacted to protect
handicapped children and their parents is now seen as having
been permitted to protect the very conditions and systems it was
designed to correct. The "Report By The Education Advocates
Coalition On Federal Complicance Activities To Implement The _
Education For All Handicapped Childnﬁé's Act", issued April 16,
1980, presents a scathing indictment of BEH in its monitoring
and enforcement activities.

Public school education is in serious trouble even without con-
sidering the need to appropriately serve handicapped children.
The commonness of this perception is seen in one example, by the
frequency with which even the most prestigeous of professional
journals and magazines tackle the subject in articles that warn
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of "The Collapse of Public School Education” or of ;Teachers
Who Can't Teach". Lack of enforcement of PL 94-142 accelerates
this perception, because the public is not sure if children are
handicapped or the educational system is handicapped! All the
while special education builds a parallel educational system
which actively competes with regular education for the same
monies, services and jobs. The squeeze is on..lack of enforce-
ment of PL 94-142 is actively contributing to the accelerating
erosion of public confidence in public school education and its
government. It is a sad comentary, for PL 94-142 had the prom-
ise and has the potential of becoming the'catalytic force in
reversing this pervasive trend.

The educational system is not allowing parents to be partners
with their schools in the education of their children. But,
parents and tazpayers are held responsible for childreﬁ who fail.
Parents are overwhelmed with hopelessness. Children sit in mis-
ery, frequently traumatized by poorly trained educators and re-
main permanently scarred by a system whose priority is the pro-
tection of the existing establishment.

I would ‘- dearly hope that my thoughts shared so openly will
not just become another piece in the "paper trail".

Frances Rice )
. e

. "
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As time goss on, we see more clearly where adjustments must be made in our approach
to fulfilling the requirements of P.L. 94-142 and Section 504 of P.L. 93-112. -Thc

jdentification of specific leamning Wdisabilities and serious emotiunal disturbance

vouths is one .of these areas where adjustments are going to be necessary.

Background

A Ll ‘.

The Office for Civil Rights has conducted a nurber of investigations of alleged
failure to meet the requirements of P.L. 94-142 and Section 504 of P.L. 93-112

with respect to the identification and evaluation of SLD children. After comparing
the Verront Eligibility Standards for Special Education with the regulatjens for
P.L. 94-142, OCR concluded: "that the State's policy.of avoiding lshels and cate-
gories when describing the handicapping conditions obfuscatés the various disabilities
Jcading to the misidentification of children, particularly children who are speci fic
learning disabled” (p. 10). OCR has also cited a nurber of districts for failure
10 measure intellectual ability: "Since the May 25,.1979 Basic Staffing Team never
dealt with the specific diagnosis of (the child's) intellectual ability ... but
simply identified him as handicapped and eligible for special education services,
we find the Basic Staffing Team meeting's conclusions and rccommendations to be
deficient" (p. 20). ‘ PR - .

0, the Division received a request #rom the Legislative Committee on
‘Adnministrative Rules (Vermont General Assembly) to amend its policy concerning the
identification of children with specific learning disabilities.' The Committce con-
cluded that under Vermont's nonlabeling approach to identifying handicapped child-
ren: 'Meny. learning disabled children will never reccive the opportunity to be
diagnosed. By contrast, the federal rule on the subject requires a range of pro-
cedural protections for children who have 'suspected' specific leamning disahilities.

i3 ’ (vver) '
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};e A . o - ) -
Supt. of Schools
June 26, 19805

L3

_Also, Vermont's statutes clearly conterplate that children of adequate mental ability

with learning disabilities_ought 10 yeceive diagnosis by specially trained teams,:. .-
pessibly including psychologists. 1n the committee's view, your jule requiring ’

“'nonlabeling'" type special.education to umdiagnosed, but suspected, Jearning

disabled students violates both the federal regulation and Vermont statuté" (p. 2).

On June 19, 1980 a meeting was held between representati\'és of the Department of Edu-
cation, and the Region I Office for Civil Rights (MariasMontalvo, Chief of Elementary
and Secondary Education Programs and Legal Counsel for OCR). The meeting was the
first in a series of meetings aimcd at amending Vermont's eligibility standards so
ihat they comply with OCR interpretations of ‘varjous federal requirements.  In the.
afternoon of the same day, a special SLD Task Force was convened for a second time
to discuss the development of guidelipes for identifying and serving SLD children.

"The Task Force anticipates having g_uiliet]i.nes for the State Board of Education to’
. consider by November of 1980. OCR ma) require changes in our procedures for identifying
.‘.§LD children prior to November. T m o T

Current Practice

: ‘fdthough 1. @n not in a position at this time to issue new guidelincs {for SLD identi-

fication, 1 urge you from this peint on to ensure that all handicapped children sus-
pected of having 2 specific leaming disability be identified according to all of
1he criteria outlined in the May 23 and December 29, 1977, Federal Register. ’

In monitoring, we have found very few children whose records acknowledged a {inding
of specific Jearning disabilities. Because of this, we ascertain that scme two
housand _children may need to have their records amended TO Show_a spocific
earning disability and to show an_appropriate diagnosis and Basic Staliing Tcam -
t. e 7cason JOr This 15 that we are fast approaching a time when school
districts must be able to document that every handicapped child can, if necessary,
be categorized in one of the eleven handicapping conditions defined in P.L. 94-142.
When pushed .to the extreme, 3f a district cannot substantiate that a child is men-
tally retarded, seriously emotionally disturbed, speech impaired, deaf, hard of
hearing, visually impaired, multi-handicapped, deaf-blind, other hcalth impaired or
orthopedically impaired, then they must either classify the child as SLD or as not
clipibie for special education. : : -

Fortunately, as of this time, we have yet to be pushed to the extreme in labeling

.children. We clearly are. however, bcing forced to-designate all SLD children.

Morcover, we must be 2ble to substantiate that all served' children coulg, if nccessary,

be c.j-xtcgorizea in onc of the eleven P.L. 94-142 definitions.

For monitoring purposes, the Division will expect to {ind that between 20% and 40%
of a district's entollment in Special Education are identified as SLD. In the .
December, 1979 Child Count, the national incidence of SLD was 31.7% of the total
cnrolIment in Special Education. A deviation of 15% plus-or minus will alert the
Division to-the need for a review of procedures for identifying SLD students.
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Pag.e 3
Supt. of Schools
June 19, 1980 v

- As 1 said Eefore, more exphcn guldehnes for identifying SLD youths will be

forthcoming after a series of meetings with our SLD Tas\ Force and personnel
in the Office for Civil Rights. ..

Guide) _nes for Serious Emotional stturbam:e

In the months. that lie ahead, a set of guxdelmes will be 1>sued for Jdentlfymg
children with serious emotional disturbance. This category, like SLD, could

" become a major point of contention unless we have rather explicit deﬁmng criteria.

1t is irportant that this. category. ‘be limited to children with an unquestionable -
nced for special education because of severe disturbance. We cannot become a - -
vehicle for-sérving socially maladlustea children, except those who qua‘hfy for
'speCJnl educatmn unaer one, of tbe eleven hand;cappmg conchnons. .

We wﬂ] make even effort to cons;der your input in these matters and to 'kecp you
.well informed as new guxdelmes are developed.. .
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Few states have legislation requiring the abolition of
traditional classifications of the handicapped.
However; many state and local education agencies have
established guidelines t to providing noncate-
gorical services. The obvious intent of a general
approach to the handicapped is to describe rather than
label, to accept rather than stigmatize.

LABELING VS. CLASSIFICATION

Classification of children for various purposes has been
the historical norm. The early 1970s brought a rebellion
against such practices. There is a wealth of research and
discussion on the evils of labeling, and well there should
be; however; it has become more and more evident that
labeling is not inherently evil. What is questioned is the
purpose of the labels and how stereotyped thoughts and
attitudes evolve from them.

Exceptional Children and principal author of The
Futures of Children stated, ‘‘People are saying that we
should not classify...these good people are wrong.”
(pp- 1, 8-9).Yet much of the noncategorical movement
seems to have emanated from Hobbs’ work and is
attributed to him. In another interview in Exceptional
Children, April 1978, Dr. Hobbs expressed the
following: ““The existing classification systems serve
important functions in schools. It is hard to abandon
what we have until there is something to take its place.”
(pp. 494-497).

There'is no doubt that the use of labels in the public
schools has been reduced. However, to say that labels
are no longer in use would overstate the case. There are,
of course, aberrations. Some refer to mental retardation
as a general learning disability or to emotional distur-
bance as an adjustment reaction. ‘‘Underachiever”’ is
probably preferable to *‘slow learner.” New labels are

ly being il d, such as “‘substantially inde-

In the spring 1979 Directive Teacher Journal, Nichol.
Hobbs, chairman of the Project on Classification of

4

pendent’” rather than ‘‘educable mentally retarded.”
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There is no beginning and no end—only more confu-
sion. Some argue for more benign labels; others say the
problem is inherent in any label; and still others prefer
behavioral descriptors. Whatever the approach, we end
up with words that convey ideas and ultu‘nate]y general
notions about groups of children.

For 15 years the Bureau of Education for the Handl-

capped (BEH) in the U.S. Office of Education has been -

a major funding source for university-based teacher
training. In 1972 BEH changed its pollcy from fundmg
specific areas such as mental d 1|

descriptor, such as a class for acting out, a class for
aggressive or a room for child
exhibiting written reversals. Programs are designated for
disturbed
or ded d _ Within - the same
grouping of learning disabled children one might find a
hyperactive child whose primary problem is visual
information processing, a child with a verbal fluency
deficiency, or a child holding his pencil in his fist
because of fine motor coordination problems. The '
ibl bi are infinite, especially if one

hild,

1icahled d : 1

learning

disturbance, etc., to noncategorical grants to university
training prog; . The ities were p d to

consmers the so-called usual spectrum of . behaviors
d with mental retardation and emotional

decompartmentalize programs for specific handicapping
conditions within their special education departments.
Course titles such as ‘‘Methods and Materials. for the
Learning Disabled” b “R dial S ”
with the assumption that the latter would be applicable
for all children with inadequate skills. = . . _: i
Children were looked upon as individuals, while
curricula and learning theory were generalized. How-
ever, indepth study of particular handicapping condi-
tions tended to be minimized. Blindness and deafness
split from the main line as being just too different. Mild
mental retardation, learning disabilities, and emotional
disturbance short of autism were lumped together for
teacher training purposeé. Professionals titled ‘‘learning
disabilities specialists’’ were replaced by * room
teachers.”” Instead of providing an addition to the
pecialist, the g d the specialist. The
childrcn: although never considered similar, were
thought to be teachable in a similar fashion.
Special education teachers soon began to realize that
* their knowledge of the handicapped was cursory and
that they were ill equipped to deal with the medical,
social, parental, and psychological aspects of specific
handicaps. Perhaps this entire situation is cyclical
and learning disabilities specialists will someday
make a triumphant return only to be banished at some
future time.
There are important practices in effect that are highly
significant for those who would choose noncategorical
special education. Program decisions are still made

by classification.
Assessment procedures are organized to develop a
diagnosis and to respond with a program for similarly

disturbance. While lip service is being given to individ-
ualized prc and evaluating the strengths and
weaknesses of each child, that child may in fact be
grouped in such a way as to negate teaching to hi§
known attributes.

.. The conceptual alternative for those- takmg issue wnh
this is to work with each child individually. However,
then the teacher becomes a tutor and loses the groupasa
worthwhile educational process. There is no clear-cut
answer. The point is that children find their way into
groupings called programs because of classifications.
Classifications may be the result of behavioral
descriptions, but they take an obvious back seat when
it is time for important decisions to be made. The label
is primary.

The counter argument is dropping all labels in favor
of “children who need special education.” This grand
experiment is doomed to failure. The heterogeneity of
traditional groupings of behavior and learning is wide
and difficult enough to deal with, without compounding
the situation by cross-categorical grouping.

CONSEQUENCES OF
NONCATEGORIZATION

Sanctioning noncategorization can result in a terrible

mess. One of the more significant problems is that

educators do not know who is handicapped anymore.

The BEH was originated with a very clear mandate for.-
the handicapped. When this mandate was given, a

handicapped child was not handicapped because he was

failing in school; he was failing in school because he was

handi d. We eval

4 child "

labeled children. Programs do not exist by b 1
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nurses, etc., were astute enough to suspect that

hing was devel lly wrong with a child.
A child did not have to fail in school for two years
before being rated academically deficient enough to
warrant special education programming. Not every child
failing in school is handicapped, but in many places
every child failing in school becomes a candidate
for special education services and consequenl!y is
considered handicapped. .

This is not terribly wrong in and of itself. Chronic
school failure may result in genuine emotional distur-
bance. The problem is confusing children who fail in
school with handicapped children. Conceptually, focus
on the handicapped is primary both in terms of the fed-
eral government and in the minds of those associated
with the inception of special education.  Lumping

together children who fail in school with truly handi-

capped children does an obvious disservice to both. This
is most evident in learning disabilities, which is opera-
tionally defined by many as a discrepancy between
ability and academic success, usually represented as low
basic skill achievement. Many special education admin-

to be eligible for support services, which is usually aid in
the resource room. Would these parents want their
children labeled ‘‘handicapped” in order to receive
those same services?

. The confusion between school failure as evidenced by
rachi or inad ition of basic
skills and havmg a gcmnne handicap is particularly
“~ potent in the realm of réading. Poor readers usually
have even more difficulty with written expression and
spelling. These deficits result in failure of a vast number
of school tasks unless teachers are willing to task analyze
and utilize the child’s strengths in formulating teaching

trategies. Unfor ‘.manyp.-' jonall usedis-

pancies in readi i as the sole i
of alearning disability. This has contributed to the wide-
spread and often erroneous use of the term dyslexia.

This is the classic case of school failure being trans-
lated into a disorder of the central nervous system.
Literature abounds on the myriad, diagnosable, neuro-
logical concomitants of dyslexia, suggesting that its cor-
relates are detectable prior to the introduction of written
material to the child. We know the futility of after-the-
fact of reading disability. Children unable to

istrators are familiar with having to provide ed ional
plans for children who score six months below grade
level in reading on a standardized achievement test.
These same administrators are fully aware that the cate-
gorically handicapped child may be shortchanged as the
result of the glut of failing students. Many parents want
extra help for their children and rightfully so. Thisis a
commentary on regular education practices, not an
admission of having given birth to a handicapped child.
In some school syslcrhs 30% to 40% of the children are
functioning below grade level. This is not an epidemio-
logical survey of handicapping conditions but an indict-
ment of educational practices in some school systems.

TRADITIONAL CATEGORIES
AND CLASSIFICATIONS

An obvious way to short-circuit a possible large-scale
abuse is to officially utilize traditional categories and
classifications. If learning disabilities were really
thought of as being a central nervous system disorder, a
euphemism for brain damage or brain dysfunction,
would parents and school personnel be so eager to tap
special education services? Many parents want their
children to be designated as special education students

read are referred for an evaluation; the evaluation is
geared to finding children unable to read; the evaluator
corroborates the referral agent’s contention that the
child is unable to read. In Reading, Writing, and Speech
Problems in Children (W.W. Norton and Co., Inc.,
New York, 1937) Samuel Orton wrote:

There are multiple causes for a delay in learning to read.

Marked defects in vision may underlie such a difficulty.

Defects of hearing have also been encountered which

have led to poor auditory discrimination of words.

General intellectual deficit is also a frequent cause of

fa:lure in reading. Emouona] disturbances, such as

i toward a teacher or general

apathy toward all schoolwork, or lack of adequate disci-

plinary training at home, may all play their part in

. giving rise to a slow start in this academic need. -

Another major area of concern is the confusion of
d\smphne with emotional problems and the consequent
g of special ed ion responsibilities. School
rule breaking, lack of willingness to perform school
tasks, lack of homework production, and general atti-
tudes of apathy and malaise are pervasive. It is apparent
that many of these problems are being foisted on special
educators under the guise of emotional problems. Disci-
pline has never been the province of special education,
but it has always been the province of regular education

overl
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to ensure appropriate student participation in the school
program. Furthermore, just as neurologically based

107

mum competency testing for students in the last five
years testifies to this. The back to the basics movement
but a well-docu-

dyslexia is not always an for poor reading is no ident and no bandwag
hi , jonal disorder or disturbance is not mented need. Special education has been confused with
always an explanation for lack of assigned homework or

refusal to go to detention. Too often educators are
trapped into instituting special education programming
for discipline problems. Perhaps professionals would be
more realistic in their of these probl
special education p: was on a

- traditional label such as ‘‘emotional disturbance.”
Some parents demand special education services
because their adolescents get Cs in trigonometry when
the students may have received As in mathematics all
through school. The suggestion here is not that they
shouldn’t receive help. All students should be helped in
every way possible to ensure the highest possible
, special ed should not be
the programmatic mechanism for this help. Using it as

oy o
F

if

being an answer to the problems of regular education.
Special with its ificati
system, would not be confused in this manner. In fact,
the intent of PL 94-142 iis such that special education will
only be as good as regular education allows it to be. If
educational practices for normal children are question-
able, how can anyone expect educational practices for
the abnormal to be better?

It is noteworthy that PL 94-142 maintains a tradi-
tional categorical approach in designating those eligible
for benefits under the law. Classifications as presented
in PL 94-142 will eliminate confusion between school
failure and handicaps and will preserve the primary
rights of the h d to special ed: services.
This will also force regular education to solve its own
probl without looking outside itself for answers

q . ditional ol

such represents another defeat for the handi d, for

whom these services are a primary consideration.
Special education must be reserved for the handicapped.
This will not be the case as long as noncategorical
approaches and general school failures result in having
to deliver special education services. Special education is
warranted for the mentally retarded, emotionally
disturbed, truly learning disabled, blind, deaf, and
physically impaired. It is not warranted for under-
achievement, discipline problems, and bad grades.

CONCLUSION

The crisis in the schools belongs to regular education.
The fact that 37 states have passed some form of mini-
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only to be found internally.
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Senator StarrorD. Thank you very much, Ms. Rice. We appreci-
ate your coming down here and assisting the subcommittee. I can
assure you that the other members of the committee will also read
the testimony, since they were not able to hear you deliver it to us,
because of the multitudinous assignments that all of us in the
Senate seem to inflict upon ourselves.

Ms. Rice. We understand that. Thank you very much.

Senator STaFrorD. I hope I will see you soon in Vermont, where
I trust also it will be somewhat cooler than it is down here.

The next witness this morning will be Ms. Ruthann Saxman, of
Alexandria, Va.

Welcome to the committee hearings. We will be glad to hear
your testimony, which may either appear in full as we have before
us and summarized by you, or you may read it into the record,
whichever you prefer.

STATEMENT OF RUTHANN SAXMAN, CHAIRMAN, COMMITTEE
ON THE HANDICAPPED, BLESSED SACRAMENT CHURCH, AL-
EXANDRIA, VA.

Ms. SaxMAN. Mr. Chairman and distinguished Senators of this
subcommittee, my name is Ruthann Saxman, and I am appearing
here today as chairman of the committee on the handicapped at
Blessed Sacrament Church in Alexandria, Va.

I would like to thank the committee for inviting me to give my
insights and comments on Public Law 94-142, for it is one of the
most important laws to ever be passed for handicapped people,
because it deals with the rights of a handicapped child to have a .
free and appropriate education.

One of the problems in the implementation of this act seems to
be the position of educators that all handicapped children should
be educated in public schools and the argument by parents that
their children should, if already enrolled, continue to receive their
education in private schools and have their education paid for.

Section 121a.550(b)(i) of the least restrictive environment clause
clearly states:

Each public agency shall insure to the maximum extent appropriate, handicapped
children, including children in public or private institution or other care facilities,
are educated with children who are not handicapped, and that special classes,
separate schooling or other removal of handicapped children from the regular
educational environment occurs only when the nature or severity of the handicap is

such that education in regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

I also take from that statement that handicapped children are to
be educated for the most part in public schools. I have talked with
many people in my work, and there came about a lot of discussion
about how do you educate a blind child in a public school or how do
you educate a deaf child in a public school. And our resolutions
were that a blind child could be taught by means of running a tape
of the entire class in the classroom, then giving the tape to that
child to take home and study in the evening, just as you or I would
study a book. For the deaf child whose problem is hearing, if the
teacher would merely highlight the important points of her class
on the blackboard, and the deaf child took notes, he too could go
home that evening and study his notes.’
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So that where it says that education in regular classes with the
use of supplementary aids and services cannot be achieved satisfac-
torily, it is not that these methods cannot be achieved satisfactori-
ly; it is merely that the educators in our country have not taken
the time to think up these ideas. And I cannot blame the educators
for their position, because they have to be concerned about budgets
and remaining eligible with the programs they have developed to
get their Federal funding.

On the other hand, parents also have fears which need to be
overcome, for they want the best for their child. For these very
reasons, Public Law 94-142 is a law which must be implemented
very carefully. For instance, people training to go into the field of
teaching and education are not required to take any courses con-
cerning the education of handicapped children. Anyone going into
this field should, before they were able to be certified, have train-
ing in this area. The general public as a whole has no knowledge of
what the needs of the handicapped person are and the needs of
each handicapped student differ. And I also feel that the related
services clause in the act should define more clearly, not the serv-
ices involved, but who is responsible for each service; the parent or
the child. This is something that at the present time is not defined
clearly in the act.

I believe that for this act to be successful, individuals involved in
the educational placement of these children should be required to
have in-house training in the awareness of handicapping conditions
so that these children will be appropriately placed and there
should be the same in-house training for teachers in regular
schools, transitional programs to prepare both handicapped and
nonhandicapped students in relating to each other should be estab-
lished, and conferences for joint planning between resource staff
and regular and special education teachers should be started.

The other problem area—at least, so it seems to be in my home
State of Pennsylvania—seems to be in the area of development of
the IEP for each child. The law clearly states that this program is
to be developed with a representative of the public agency, the
child’s teacher, one or both of the child’s parents, and other indi-
viduals at the discretion of the parents or agency. At the present
time in the State of Pennsylvania, the IEP’s are sent home already
developed for the parent, and all they request of the parent is that
the parent sign them. We must not lose sight of the fact that these
are decisions to be made jointly between parent and teacher. This
joint effort is the only way that fears for both sides will be over-
come.

The group that I chair is very involved in educating people about
the handicapped world, its problems, its laws and its needs. On my
committee serve an attorney, a social worker, a legislative aide,
and a young woman with background in special education. I myself
have 2 years toward my bachelor’s degree in the education of
socially disadvantaged and handicapped children. I put together
the educational programs, my attorney handles the legal problems,
my social worker helps fill out difficult forms, and the young
woman and I are presently involved in developing a way to train
our religious education teachers on how to deal with the handi-
capped child in the classroom.
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But it is of the utmost importance that everyone get involved in
this effort, including PTA’s, church committees such as mine, and
parent groups, so that we may all work together to achieve one
common goal: A better understanding of each handicapped child’s
needs so that we can help them integrate themselves into our
society and the education of educators in this area so that they can
make sound, reasonable judgments concerning these children.

The handicapped do not choose to be pitied or treated special,
but for some more than others, their road to independence takes
longer. Only through both sides being aware and coming to an
understanding of each other can this goal ever be achieved.

However, this goal will take time to achieve, and both sides must
learn to be patient with each other to achieve this goal. It is not
the law that needs changed but rather the attitudes of the people
toward the handicapped. You as Senators can play a very impor-
tant part in this area by setting examples and by recognizing
handicapped people in your home States who are worthy of recog-
nition. -

That concludes my statement, and, once again, I would like to
thank you for this opportunity.

[The prepared statement of Ms. Saxman follows:]
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TESTIMONY ON P.L. 94-142

Mr. Chairman and distinguished Senators of this
Comnittee, my name is Ruthann Saxman and I am appear-
ing here today as Chairman of the Committee on the
Handicapped at Blessed Sacrament Church in Alexandria,
Virginia.

I wauld like to thank the Committee for inviting
me to give my insights and comments on P.L. 94-142.
This law is one of the most important laws to ever be
passed for handicapped people. It is so important
because it deals with the rights of a handicapped
child to have a free and appropriate education.
Unfortunately, one of the problems in the implemen-
tation of this Act has been the position of edu-
cators that all handicapped children should be
educated in public schools and the argument by
parents that their children should, if already
enrolled, continue to receive their education
in private schools and have their education
paid for. Section 121a.550(b) (i) of the least
restrictive environment clause clearly states:

"Each public agency shall insure to the .
maximum extent appropriate, handicapped
children, including children in public
or private institution or other care
facilities, are educated with children
who are not handicapped, and that
special classes, separate schooling or
other removal of handicapped children
from the regular educational environ-
ment occurs only when the nature or
severity of the handicap is such that
education in regular classes with the
use of supplementary aids and services
cannot be achieved satisfactorily..”
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In a sense one cannot blame the educators for
their position. After all they have to be con-
cerned about budgets, remaining eligible with the
programs they have developed to get Federal
funding. On the other hand, parents have fears
which need to be overcome for they want the
best for their child. For these very reasons,
94-142 is a law which must be implemented very
carefully. For instance, (1) people training
to go into the field of teaching and education
are not required to take any courses concerning
the education of handicapped children. With
the implementation of this Act, anyone going
into this field, should, before they are able
to be certified, have training in this area;

(2) The general public, as a whole, has no
knowledge of what the needs of the handi-
capped are; (3) The needs of each handi-
capped student differ; and (4) The related
services clause should define more clearly,

not the services involved, but who is responsi-
ble for each service.

For this Act to be successful individuals
involved in the educational placement of these
children should be required to have in-house
training in the awareness of handicapping
conditions so that these children will be
appropriately placed and there should be the
same in-house training for teachers in regular
schools, transitional programs to prepare both
handicapped and non-handicapped students in
relating to each other should be established,
and conferences for joint planning between
resource staff and regular and special education
teachers should be started.
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The other problem area seems to be in the area of
development of the IEP for each child. The law
clearly states that this program is to be developed
with a representative of the public agency, the childs
teacher, one or both of the child's parents and other
individuals at the discretion of the parent or agency.
At the present time these programs are merely being
sent home already developed for the parents to sign.
We must not loose sight of the fact that these are
decisions to be made jointly between parent and
teacher. This joint ef@ort is the only way that
fears will be overcome.

The group that I chair is very involved in
educating the people about the handicapped world,
its problems, its laws and its needs. On this
Committee serve an attorney, a social worker,

a legislative aide and a young woman with back-
ground in special education. I myself have two
years toward's my Bachelor's degree in the Edu-
cation of Socially Disadvantaged and Handicapped
Children. I put together the educational pro-
grams, my attorney handles the legal problems,
my social worker helps £ill out difficult forms
and the young woman with the background in
special education advises me in that area. She
and I are beginning to work on various projects
together to aid our teachers in religious
education on how to deal with a handicapped
child or children in the classroom.

It is of the utmost importance that
everyone get involved in this effort including
PTA's, church committees such as mine and
parent groups so that we may all work together
to achieve one common goal: A better under-
standing of each handicapped child's needs so
that we can help them integrate themselves
into our society and the education of educators
in this area so that they can make sound,
reasonable judgments concerning these children.
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The handicapped do not choose to be pitied or
treated special but, for some more than others, the
road to independence takes longer. Only through
both sides being aware and coming to an under-
standing of each other can this goal ever be
achieved. However, this goal will take time to
achieve and both sides must learn to be patient
with each other to achieve this goal. It is
not the law that needs changed but rather the
attitudes of the people towards the handicapped.
You, as Senators, can be instrumental in this
area by setting examples and seeing to it that
handicapped people in your State worthy of
recognition are recognized.

Thank you for this opportuﬁity. That concludes
my statement. Should you have any questions I shall
be happy to remain to answer them.

Note.—Response to the written question subsequently submitted to Ms. Saxman
appears at the conclusion of the printed word on p. 616.

Senator StarrorD. Well, the subcommittee certainly thanks you,

Ms. Saxman, for helping us today. As I have told the others, your
testimony will be read by those who were not able to be here
personally, and out of all of these hearings that we have held in
this Congress, I am sure we are going to make some corrections as
we see them in the various laws that we think help the handi-
capped in the next Congress, which I am sure Senator Randolph
and I will both be a part of, since neither of us faces election this
year. :
We thank you all, and the Chair will announce, in terminating
this meeting that we are going to meet next on Thursday, July 31,
for those of you who care to come—we hope you will. We will start
the meeting promptly at 9:30, and it will be in room 5110 of this
building, which is up on the fifth floor. And, reversing the order of
precedence of today, Senator Stafford will be presiding during the
first half and Senator Randolph during the second part of that
meeting.

So the subcommittee stands in adjournment until 9:30 on Thurs-
day at room 5110.

[Whereupon, at 11:15 a.m., the subcommittee was adjourned, to
reconvene Thursday, July 31, 1980, at 9:30 a.m.]



OVERSIGHT ON EDUCATION FOR ALL
HANDICAPPED CHILDREN ACT, 1980

THURSDAY, JULY 31, 1980

U.S. SENATE,
SUBCOMMITTEE ON THE HANDICAPPED,
CoMMITTEE ON LABOR AND HUMAN RESOURCES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
5110, Dirksen Senate Office Building, Senator Robert T. Stafford
presiding pro tempore.

Present: Senator Stafford.

Staff present: Patricia Forsythe, staff director.

PENING STATEMENT OF SENATOR STAFFORD

Senator STaFForD. The Subcommittee on the Handicapped will
come to order.

Good morning, and welcome to the 14th oversight hearing by the
Subcommittee on the Handicapped during the 96th Congress. As
you know, 11 of these hearings have dealt specifically with imple-
mentation of Public Law 94-142, the education for all handicapped
children, as does this hearing today.

When we started these oversight hearings in 1979, we announced
what might be called a reversal of the usual order of witnesses
before congressional committees. That is, instead of hearing admin- -
istration witnesses first and then hearing other witnesses present
their comments on recommendations by the administration, we
thought a more productive first step would be to hear first from
those individuals—parents, teachers, local and State administra-
tors, and representatives of national organizations serving the
handicapped—who, through their personal experiences in working
with the law, could give us valuable insight into how the law is
actually working and into those areas where their first hand expe-
riences indicated it might be improved.

The second step would then be to hear from administration
witnesses and learn of their thinking on the earlier testimony as
well as on how necessary improvements in the law could best be
effected. By combining the experiences of the administration and
the experiences of those individuals who are most intimately in-
volved with the implementation of the law and with those persons
the law is designed to benefit, it is our hope that we will be able to
move much closer to our national commitment to provide a free
and appropriate public education to our Nation’s handicapped
children.

Today’s hearing will complete the important first step of the
subcommittee’s oversight hearings. With the addition of the testi-
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mony we are to hear this morning and the testimony presented to
the subcommittee in our previous hearings in this Congress, we
will have amassed an impressive body of information concerning
the implementation of Public Law 94-142—on the benefits it has
already provided to thousands of our handicapped children; on the
areas in which improvement is needed; suggestions as to how these
improvements can be made. At our next hearing we expect to hear
testimony from administration witnesses; we will hear the views of
the people charged with administering the law at the national
level. It is our hope that those departmental witnesses who appear
before us will have had an opportunity to read the testimony
presented in previous hearings and let us have the benefit of their
comments on the concerns and suggestions voiced by previous wit-
nesses, as well as providing us with their own views on how Public
Law 94-142 is working and what, in their opinion, can and should
be done to improve the law.

The Chair will note in starting that we will be interrupted at 10
o’clock by a rollcall or more rollcalls back to back in the Senate..
But we will go as far as we can up to that time and we will resume
again as soon as the rollcalls are over.

The Chair would also ask that witnesses, as far as possible,
summarize their testimony in 5 minutes, understanding that, with-
out objection, the Chair will place full statements that have been
provided to us in the record as if delivered.

With no further ado, the Chair will invite Mr. Albert Shanker,
president of the American Federation of Teachers, to take the
witness stand. And having come in early this morning in heavy
traffic, I failed to recognize you, Mr. Shanker, in the elevator
%)lecause I was still cursing the traffic that I was in for the last

our.

We are very glad to have you and appreciate your coming down.

STATEMENT OF ALBERT SHANKER, PRESIDENT, AMERICAN
FEDERATION OF TEACHERS, AFL-CIO, ACCOMPANIED BY
GREG HUMPHREY AND MARILYN RAUTH

Mr. SHANKER. Thank you, Mr. Chairman.

I have with me two of my assistants, Greg Humphrey, who works
with the legislation generally, and Marilyn Rauth, who is especial-
ly qualified in this area of education of the handicapped.

I have submitted written testimony, and I am just going to
rather quickly underline a number of the points made in that
testimony.

I am Albert Shanker, president of the American Federation of
Teachers, AFL-CIO, and we represent more than 568,000 teachers,
paraprofessionals, members in higher education, health care profes-
sions, and civil servants.

I can say that this topic is not one of mere academic interest to
our members. At our annual convention and at State conventions
of our teachers throughout the country, there is not only a great
deal of interest but, in many cases, so much frustration in terms of
the application of this piece of legislation that on a number of
occasions our members have introduced resolutions from the floor
calling for a moratorium on the implementation of this act, or
calling for its reconsideration. It has taken considerable effort to
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urge restraint on the part of our delegates and members at these
meetings because the implementation of this legislation has caused
very serious problems and difficulties within the schools.

Now, before us, and particularly before this committee, is the
question of what should:.be our next step toward institutionalizing
the right of handicapped persons to a free, appropriate education.
Our members continue to question how a law, which is meant to
help assure children’s rights, can result in the following:

Less instructional time for each child;

Staffs that are ill prepared to work effectively with handicapped
children;

Children being placed in settings with no resources or materials
adapted to their special needs;

An inability to remove handicapped students from the premises
as rapidly as any other child in an emergency; and

An apparent dismantling of special education, promulgated not
in the interest of individual children, but rather in the interest of
stretching ever-shrinking dollars.

The only way we believe that Public Law 94-142 will ever work
in its present form is with a massive infusion of additional Federal
funds totaling several billions of dollars.

We, in this testimony, point a good deal to the research that was
done by BEH. We feel that quite a bit of it is inadequate; that, in a
sense, the research was kind of self-evaluation of the agency. We
point to some studies that have not seen the light of day or been
given adequate publicity that indicate some of the problems, and
we urge you to take a close look at those studies that seem to have
been set aside.

We believe that empirical studies that are critical of the effects
of Public Law 94-142 or its implementation were suppressed by
BEH and that studies that have the potential to produce such
results are being assiduously avoided. We hope that this committee
will look into this matter and insist that the research orientation
of the new Office of Special Education be different. We are willing
to put our reports of serious problems growing out of this legisla-
tion in the schools to the test of empirical research and feel that
the Office of Special Education must do the same.

It is time that we discuss our problems and our options. At the
root of all these problems is money. With the infusion of several
billilgns more Federal dollars, Public Law 94-142 could be made to
work.

The AFT would make this option its first choice because it could
not help but foster the goal of an appropriate education for all
handicapped children. If, on the other hand, Congress feels an
increased appropriation of this amount of several billion dollars for
Public Law 94-142 would not suit the mood of the country, it
cannot turn its back on State and local governments who face this
same public sentiment.

I come from New York State and that State alone, the education
department really, recently estimated that the cost of educating
children with handicapping conditions for the 1980-81 school year
at close to $1 billion, with the State contributing $415 million, local
districts contributing $472 million and the Federal Government
contributing $60 million. Again, we offer the reminder that if the
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mandate were fully met, those costs would have to be much higher.
I am very much involved with the problems of New York City. I
have been since the great crisis of 1975 when we helped to provide
some bailout money to the tune of $1.3 billion in teacher pension
funds. We had hoped that school costs could be reduced as enroll-
ments declined. However, we have managed so far to find over
70,000 handicapped youngsters as a result of a court decision, and
the education of these youngsters will cost approximately four
tix}rlleslthe amount of the education of regular youngsters within the
school.

The effect of that is that we have really located 280,000 addition-
al youngsters in terms of costs. Just think of that in terms of the
problems of a city like New York. We are a national organization.
We represent cities like Detroit, San Francisco, Cleveland, Chicago
and Washington, D.C. I do not have to say that all of these cities
are on the brink of bankruptcy and their school systems are faced
with massive layoffs. At the same time, to be faced with the obliga-
tion of providing all these additional costs is disastrous in terms of
education and your urban policy within this country.

Now, if the Federal Government is not prepared to provide life-
giving dollars for this mandate, several serious consequences are
possible. First, we fear that the number of disabled children—
whose education is actually being diminished as a result of some
Public Law 94-142 provisions—will continue to grow to alarming
proportions. They will lose many benefits won within special educa-
tion over the last three-quarters of the century, ironically in the
name of their own civil rights. !

As courts expand their interpretations of an already broad legis-
lative mandate, schools will either be unable to meet the costs or
will be forced to draw from regular operating budgets. Arguments
will be made that services to handicapped children need only
match those offered to nonhandicapped students.

Within the current financial trend, both regular and special
education could sink to such levels that public education itself
could be undermined.

I should say that the more we take away from one group of
students and give to another group and create the kind of commu-
nity conflict and deterioration of education, the more we foster
support for all types of schemes to provide support for nonpublic
education providing for further erosion.

If Congress cannot back up this mandate with adequate re-
sources, it should be exploring ways of preserving its intent and
perhaps cutting back on unnecessary bureaucratic processes.

To begin this, we believe that the IEP requirement should be
eliminated, as it has resulted primarily in a reduction of child-
teacher contact time. The cost of this process in terms of education
dollars and staff and parental time is in no way justified by the
research reports showing it surrounded by confusion and resent-
ment. It is surrounded by a good deal of confusion and resentment.
More importantly, it has been shown not only to be basically
unproductive but even detrimental in a number of ways.

We would hope that this requirement would be suspended and
that studies would be undertaken to explore reasonable means of
assuring individualized education programs.
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At the same time, some steps must be taken to prevent least-
restrictive environment placements from being used as a cost-
saving device without insuring that the placement is truly in the
best interest of the child; that the receiving teacher is adequately
trained to work effectively with the child; and that the receiving
classroom is adequately prepared and equipped. Inservice training
should be required by law for teachers and other school personnel
assuming new roles and responsibilities as a result of least-restric-
tive environment placements. This training must be completed
prior to placement.

Finally, we call your attention to a glaring loophole in Public
Law 94-142. Although deadlines are affixed to most of its provi-
sions, no mention is made of a time limit that cannot be exceeded
between the time a child is referred for evaluation and the time
that evaluation actually takes place. Not all States have such time
restrictions and, in those that do, they are rarely enforced. As a
result, large numbers of children are lost in the limbo of referral
waiting lists.

In conclusion, we urge Congress to support the rights of handi-
capped persons espoused in section 504 of the Rehabilitation Act of
1973 by increasing appropriations under Public Law 94-142 to sev-
eral billion dollars. We recommend close examination of all provi-
sions of Public Law 94-142 and their effects on handicapped stu-
dents, nonhandicapped students, school and local and State fi-
nances, and public education itself.

We reject the idea that we should continue to live with the
shortcomings of this legislation and that somehow it is sacrosanct
and that we need another 2% or 5 or 10 or 25 years of experience
before changes are made. Major changes should be made. That
handicapped persons are entitled to a free, appropriate public edu-
cation need not be utopian or theoretical. It should be fact. The
theoretical premises that must be scrutinized and experimented
with are the avenues by which we can best accomplish this goal.
Responsible action will resolve emerging problems; neglect could
make our present problems seem trivial.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Shanker and additional informa-
tion supplied follow:]



120

TESTIMONY OF
ALBERT SHANKER, PRESIDENT
AMERICAN FEDERATION OF TEACHERS, AFL-CIO
TO SENATE SUBCOMMITTEE ON THE HANDICAPPED
ON P.L. 94-142

July 31, 1980

I am Albert Shanker, president of the American Federation of Teachers,
AFL-CIO. On behalf of the 550,000 teachers, paraprofessionals and other
members of the AFT, I would like to thank you for this opportunity to offer
our views before this Committee on P.L. 94-142, the Education for All Handicapped
Children Act.

Since its original support of passage of P.L. 94-142 in 1975, the AFT has
often reaffirmed its belief in the goals of this legislation, namely the equal
right of all handicapped persons to a free appropriate public education. On
the other hand, we have continuously expressed reservations about certain aspects
of this law and its regulations where we felt their effect on children to be
negative. It is probable that in the course of these hearings, you will hear
ccnflicting stories -- one side extolling the virtues of P.L. 94-142, the other
its Yices. Such a debate is healthy unless, of course, one of these groups is
ultimately judged exclusively right or wrong. Either judgment, in our opinion,
is irresponsible. Yet, failure to hold P.L. 94-142 up to careful scrutiny could
result in exactly this, an assessment that the law is all good or all bad.
Inaction on the part of Congress in resolving the problems of P.L. 94-142 would
be as grave a mistake as any efforts undertaken to negate its intent.

You no doubt are aware of the position espoused by some representatives of
the former Bureau of Education for the Handicapped, as well as others, that
despite its faults, P.L. 94-142 must not be opened to change for fear that this
might occasion the loss of all its key provisions. Incumbent in this philosophy,
whether it is conscious or not, is a belief that the law itself -- and not its
goal -- is sacrosanct. It allows the well-being of any number of children to
be sacrificed to what is supposed by this group of theorists, to be the future
"common good." Our members work in day-to-day classroom contact with the

individual children upon whom the law impacts injuriously. They have
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little understanding of proponents of the above philosophy who counsel that
there inevitably are bugs in any new system which time should be allowed the
chance to work out. Originally it was argued that two to three years should
be allowed to elapse before further government intervention. Now that we are
two and a half years into P.L. 94-142's implementation, a further extension
of time needed for the law to begin to work to significantly benefit children
and education is requested of us. How long are we to wait before comsidering
how we might better adapt P.L. 94-142 to accomplish its stated goals -- five,
ten, twenty years or more? We will shortly review why neither our members,
nor hopefully this Committee, can afford or indeed condone the disinterested
and dispassionate viewpoint outlined above.

Before doing so, we would 1like to mention a second stance on P.L. 94-142,
which would be equally nonsensical. This amounts to abolishing the protections
provided by P.L. 94-142 altogether and returning to the status quo prior to
its implementation. While we believe that the state of the art and conditions
of special education prior to 1975 were evolving impressively, we cannot ignore
the abuses that still existed. These included placement in special education
for the purpose of segregation, inappropriate evaluation methods, dead-end
tracking and misdirection of funds. Additionally, we might mention the large
numbers of handicapped children who were either turned away from the schools
entirely or placed in classrooms only to be 1gnoréd. It seems clear that, if
nothing else, P.L. 94-142 has exposed the seamier side of special education
to public scrutiny. For this reason, we feel a positive purpose has been
served. We make this judgment on the basis that only if problems are allowed
to surface can they be dealt with forthrightly and solutions found.

Looming before us, and particularly before this Committee, is the question
of what should be our next step toward institutionalizing the right of handicapped

persons to a free appropriate public education.
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There are some who would have you believe that this indeed is what is happening
in the schools as a result of P.L. 94-142, with only minor difficulties. Yet,
reports from the field and conferences we have held with teachers, para-
professionals and other school employees in urban, suburban and rural school
systems throughout the country tell another story: it is one of confusion,
abuse and massive non-compliance with law in relation to Section 504 of the
Rehabilitation Act and P.L. 94-142. To an even greater extent than teacher rights
issues, although these are just as important, our members question how a law
which is meant to help assure children's rights can result in the following:

o less instructional time for each child;

o placement of children in new settings before staff has been trained
to work effectively with them;

o children being in settings with no resources or materials adapted
to their needs;

o 1inability to remove handicapped students from the premises as rapidly
as any other child in an emergency.

o parental loss of confidence in the schools, in some instances, as a
result of educators asking them for their cpinions on their child's
placement and program;

o an apparent dismantling of special education promulgated not in the
interest of individual children but rather in the interest of
stretching ever-shrinking dollars.

These are just a few of AFT members' concerns which are catalogued in more

detail in our testimony on P.L. 94-142 given before the House Subcommittee

on Select Education on October 9 of last year. As nothing has changed in the
situation in the schools depicted in that testimony, we hope you will consider
it as an addendum to these remarks. A copy is attached.

Although P.L. 94-142 has had some positive effects, several of its provisions

have done great harm and must be revised or eliminated immediately. We maintain,
moreover, that the only way P.L. 94-142 will ever work in its present form is

with a massive infusion of additional federal funds totaling several billions

of dollars.
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Evidence of this can and will be pieced together from various‘soutces.
But first let us raise a concern about research on P.L. 94-142 conducted
by BEH which you may want to take steps to correct in the new Office of Special
Education. From our perspective, it appears that BEH was increasingly
restrictive not only in the type of research it allowed on implementation of
P.L. 94-142 but even more so in the use and exposure of any data which did
not support its basic premise that with minor exceptions, implementation of
P.L. 94-142 is progressing smoothly with great benefits accruing to all
concerned. The hard data, we believe, which would support or negate our reports
were not sought by BEH which, to the best of our knowledge, has consistently
avoided research on school, classroom and student outcomes as affected by aspects
of the P.L. 94-142 mandate. Even its data collection from the states on monitoring
efforts, enforcement and compliance is less than adequate as recently reported
by the Education Advocates Coalition made up of 13 advocacy organizations. To
date, for example, we have not been able to get data on the number of teachers
and other staff who have received inservice education related to their
responsibilities under this legislation and their knowledge of special education.
Such data, we believe, would prove that inservice training is so minimal as to
have the law potentially result in a dismantling of special education because
educators have not been trained adequately, or in most instances, at all, to
assume new roles required of them as a consequence of P.L. 94-142. Instead,
BEH offered us figures only on numbers of persons "projected" by states to be
targeted for training and dissemination activities. Most SEAs will tell you
that they were ill-equipped to assume their 94-~142 monitoring and enforcement
function and consequently have been forced to give inservice training a low
priority. Misgivings about the lack of inservice education, as well as other

problems associated with P.L. 94-142, are expressed in a report entitled,

68-3320 - 81 - 9
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"A Study of Teacher Concerns with P.L. 94-142," completed under the auspices

of BEH in 1978. Again, to the best of our knowledge, the findings of this

iepott and its five major recommendations of steps BEH could take (see Appendix 1)

to alleviate teacher concerns were buried and ignored. Another report, "Case

Study of the Implementation of P.L. 94-142," done by Education Turnkey Systems

for BEH and dated May 31, 1979 was mysteriously reported in the press (e.g., Education
Daily) as finding that P.L. 94-142's implementation is progressing nicely. Yet,

a close reading reveals the following facts:

o "In all sites, moderate to large numbers of students had to wait
for assessment and placement because of the large amount of staff
time needed for "processing' students."

o "In most sites, particularly during the school year 1978-79,
regular education teachers became more hesitant to refer
students with suspected learning problems, because of the
‘processing' burden or because of their perception that such
children would not be placed before the end of the school year."

o '"During the 1978-79 school year...virtually all IEPs written
for transition students (e.g., those transferring from middle
schools to high schools) had to be revised when the students
moved; these revisions involved large numbers of teachers and
other staff."

o "In most instances, parental involvement in IEP meetings is
limited to attendance and approval, with limited interaction
concerning the development of specific instructional programs."

o "Many parents who attend central office or building meetings
feel intimidated by the presence of large numbers of LEA staff
or feel the process is too complex."

o "The IEP meeting has become essentially a formal mechanism for
complying with the law rather than for involving and informing
parents."” :

o "In sites where formal due process hearings were conducted, the
impact of the hearings upon the LEA staff involved and, to a
lesser extent, upon the parents was traumatic, regardless of
the outcome. The threat of hearings generated an enormous amount
of paperwork and documentation of the special education process,
as staff developed coping strategies to protect themselves from
legal reprisals."

Implicit in the tone of these findings is an indication that although a bureaucratic
process is clumsily being put in place, proof of its positive effects on education

is less than obvious.
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Finally, let us mention a third BEH study which we feel it most important
that this Committee have the opportunity to examine carefully. Its original
title was "Local Implementation of P.L..9&—142." This was a four-year study
designed as an in-depth examination of local school systems and incidentally is,
we believe, the only longitudinal study of the law's implementation in public
schools. 1In April of this year the first report of findings was submitted
to BEH describing the status of implementation ir 22 LEAs in nine states during
the 1978-79 school year. 1In the draft report which we were asked to review
last winter, we saw that the situation we have reported in the schools was
confirmed. Yet here again the data has not been released by BEH or OSE. We
hope that it will be cited extensively and copies provided this Committee
during these hearings. If not, serious questions should be raised as to why
this evidence has not been reported. Our suspicions concerning the fate of this
study's findings were raised as a rasult of several factors. It was said that
submission of the draft report in December, 1979 raised a flurry of concern in
some quarters at BEH because it exposed the weaker side of the law and that
one remedy suggested for diluting its effect would be to rename it, "Case
Studies of Implementation of P.L. 94-142 in Selected Sites." The difference
between this and what was intended to be a fairly generalizable study of
"Local Implementation of P.L. 94-142" is not difficult to see. In addition,
anyone who reads the body of the report carefully will see that the summaries
and conclusions have been muted somewhat, although they too reveal problems.
The study was carried out with great integrity but it would seem that these
researchers were aware that the 'kid glove approach" would be required to keep
their findings from being totally buried at BEH.

Consequently, it appears that serious problems have arisen from the fact
that BEH has been responsible for both implementation and evaluation of P.L. 94-142,

given that the agency has persistently clung to the position that the law in
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its present form must be made to work at all costs and that any evidence to the
contrary endangers the rights of handicapped persoms. It is our understanding,

by the way, that the focus of the longitudinal study mentioned above has now

been changed. Future studies are to be de;ériptive rather than analytical or
interpretive. Instead of a continuation of in-depth studies of LEA implementation

of P.L. 94-142, we will get technical assistance d ts on "boundary crossers,"

which is a fine idea few schools will be able to afford, and service delivery
related to medical/educational needs. For the most part, BEH sought descriptive
data which it evaluated for itéelf. The evaluator, we suggest, has been much
less than objective.

We believe that empirical studies critical of the effects of P.L. 94-142
or its implementation were suppressed by BEH and that studies which have the
potential to produce such results are being assiduously avoided. We hope that
this Committee will look into this matter and inmsist that the research orienta-
tion of the new Office of Special Education be different. We are willing to
put our reports of serious problems growing out of 94-142 in the schools to the
test of empirical research and feel OSE must do tﬂe same. .

Finally, we must discuss our problems and our optionms. At the root of all
these problems is money. With the i{nfusion of several billions more federal
dollars to support continuous inservice training; appropriate support personnel
and services; adequate equipment, resources and materials, with adaptations
when necessary; additional record-keeping, planning and reporting time;
additional staff to handle the administration of the law and so forth,

P.L. 94-142 could be made to work (see pp. 4-5 of}attached House testimony for
details of what would be required to make P.L. 94-142 operate effectively in
the schools). The AFT would make this option its first choice because it could
not help but foster the goal of an appropriate education for all handicapped

children. If, on the other hand, Congress feels an increased appropriation
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of several billion dollars for P.L. 94-142 would not suit the mood of the
country, it cannot turn its back on state and local goﬁernments who face this
same public sentiment. Let us consider the prospects of Congress ignoring the
serious financial restraints the SEAs and LEAs are already operating under.
The gemeral financial condition of the schools, particularly our urban.
schools where the majority of handicapped students are, is well-known. Frequent
school closings, loss of tax bases, rising inflation, mismanagement of funds,
and local governments on the verge of bankruptcy all contribute to weakening
the institution of public education. As reported by the National School
Boards Association in "A Survey of Special Education Costs in Local School
Districts," released in June, 1979:
o Local school district budgets for special education are rising
at the rate of 14 percent per year, or twice as rapidly as
instructional and operating budgets (7 and 8 percent per year);
o The cost of placing a handicapped student in a non-residential
setting outside the district's facilities is four times the
average per pupil expenditure for all students and in a
residential setting is eight times the average per pupil
expenditure;
o The cost ratio between education of the handicapped and so-
called regular education is at least two to one natianwide
and this is likely to be a conservative estimate because
districts often do not calculate all costs, such as trans-
portation, related to education of the handicapped;
o Out of an average per pupil cost of $3,638 annually for
handicapped students, the federal government will be
contributing only slightly over $200 per child;
o The nationwide cost of special education for the 1978-79 school
year was projected to be $5 billion--if one adds the need for
better services to reach compliance and the costs of inflation,
you can get some idea of the financial resources which would be -
required to give P.L. 94-142 a chance to work.
In New York State alone, the education department recently estimated the
cost of educating children with handicapping conditions for the 1980-81
school year at close to $1 billion, with the state contributing $415 millionm,

local districts $472 million and the federal government $60 million. Again,
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we offer the reminder that if the mandate were fully met, these costs would
have to be much higher. In January, 1980, the Institute for Research on
Educational Finance and Governance at Stanford University published a report
on "Policy Effects of Special Education Funding Formulas" in which the major
reasons for the greater costs of educating handicapped children are outlined
as:
o Additional and related special education services--the majority

of handicapped children receive special education programs and

services in addition to being enrolled in a regular education

program. As a result, the total cost of their education includes

both the cost of the regular program and the cost of special
education programs and services.

o Special classes--with smaller student/teacher ratios, the bulk
of the classroom costs (i.e., teacher salary and benefits,
operation and maintenance expenses) do not vary with the number

_of students in the room, which greatly increases the cost per
student.

o - Multiple special education services.

o Residential programs--not only are educational services needed,
but a complete set of housing, feeding, self-help skill training,
vocational and recreational services may also be required, and
it 1s not uncommon for the annual cost per student in these programs
to reach $25,000.

o Identification, assessment and educational planning--this is
often a lengthy and expensive step not required for non-
handicapped children.

o Newly mandated procedures—child-find; IEP development; due process;
local planning, record-keeping, and reporting requirements involve
additional costs not required for non-handicapped children.

o Additional staff support and training--specialized staff to
provide direct and indirect assistance to handicapped children,
then parents, teachers and other students and school personnel
and to conduct inservice training are additional cost factors.

o Greater age span-—P.L. 94-142 and similar state legislation mandate
special education programs for children ages three to twenty-one,
a larger age range than regular education.

In enumerating these costs, our purpose is certainly not to begrudge these

additional responsibilities but to emphasize the significant expenditures

required in special education, over and above regular education. New York City's



129

- 10 -

fiscal crisis is by now legendary. A federal district court ruled in Lora vs.
Board of Education that the city's financial plight, however, provides no
excuse for violating the statutory and constitutional rights of -emotionally
disturbed students. In discussing this case, a recent American School Board
Journal article reports:

"The court objected to the school system procedures for placing

such students in its 'special day schools,' which are largely
segregated. Lack of money is no reason for these practices, even
though the court acknowledged 'the inescapable fact that to spend
substantially more on this pupil population may well necessitate a
sacrifice in services now afforded children in the rest of the
system' /emphasis added/. The price tag that comes with the court's
decree has begun to mount, and this includes notifying the children's
parents and the New York City school system's entire professional
staff of students' rights, conducting an inservice training program
in the 'bias free mainstreaming' of these children, and providing
an advocacy or ombudsman system for affected parents and children.

In addition to this type of court decree and others which, for example,
require school systems to provide year-round education for handicapped students
when needed, schools' non-compliance with P.L. 94-142 is resulting in numerous
suits being filed against them which will likely mean the loss of added billions
of dollars. One city school system in New York State is being sued for program
deficiencies on behalf of 65 trainable mentally retarded youngsters, and the
award being sought is $1 million in compensatory damages and $3 million in
punitive damages. In urban areas particularly, excessive amounts of staff
time are being spent in court-related activities. Such court cases will
continue to deplete schools' already meager resources. Compounding funding
problems 1s the fact that the elimination of state revenue sharing has had
the effect of reducing federal aid to education by somewhere in the neighborhood
of $750 million. In some states, such as Pennsylvania, half of the funds
received through state revenue sharing were used for education of the handicapped.
Because of this, we now not only have no growth in the federal contribution

to special education, we actually have a reduction.
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This Committee surely knows the irrationality of expecting local and state
school systems in today's economy to come up with billions of dollars in new
monies to support widely expanded services in special education. We certainly
wish aé much as anyone that it could be dome. But holding out false hopes and
failing to address rights of handicapped students realistically would, we feel,
bé a cruel hoax. To the chagrin of theorists and social thinkers through the
ages, life does not always coincide with reason or dreams. Nor has any institution
been changed overnight. If the federal government is not prepared to rush
substantial life-giving dollars to the P.L. 94-142 mandate, several serious
consequences are possible. First, we fear that the number of disabled children
whose education is actually being diminished as a result of some 94-142 provisions
will continue to grow to alarming proportions. They will lose many benefits won
within special education over the last three-quarters of a century, ironically
in the name of their own civil rights (see attached House testimony, October,

1979 for specific examples). As courts expand their interpretations of an already
broad legislative mandate, schools will either be unable to meet the costs or

will be forced to draw from regular operating budgets. Arguments will made made
that services to handicapped children need only match those offered non-handicapped.
Within the curzent financial trend, both regular and special education could

sink to such levels that public education itself could be undermined.

To those who do not want td address problems in the context of the real
world of the schools, who prefer to let the pot simmer, we offer reminders
that a backlash could seriously damage rights of the handicapped. That the
simmering pot could explode is évidenced by a New York Times editorial on
July 21, 1980 entitled "Going Wrong with Handicapped Rights" (see Appendix 2).

It maintains that in relation to P.L. 94-142 the federal government has promised
more than it can deliver and that since states and cities must bear the major
portion of the cost, they should be allowed to balance the needs of the

handicapped against the compelling claims of all children. It goes on to say:
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"It is only right to remedy a pattern of neglect. But is is

perverse for Congress and, the courts to define an 'appropriate'

education only for the handicapped and to write rules that result in

the deprivation of other children. The allocation of scarce local

resources is necessarily a political matter, best left to local

government. If Washington wants to help, the right way would be

through special education grants that can be used at local discretion.

It is no favor to the handicapped to make them the beneficiaries

of unique rhetorical rights and the object of local resentment.
If the New York Times is prepared to take this stance, consider the emotions
and frustrations fermenting throughout the country. It is this situation
and its likely reaction which makes us so strongly oppose resistance to
opening P.L. 94-142 to close examination. If Congress cannot back up this
mandate with adequate resources, it should be exploring ways of preserving
its intent and perhaps cutting back on unnecessary bureaucratic processes.
Rights need guarantees but guarantees must not be allowed to masquerade for
rights. We feel it is safe to open P.L. 94-142 because of the back-up of
Section 504 and precedents set through various judicial decisions. To begin
with there should be at least a six-month moratorium on penalties for non-
compliance with P.L. 94-142 to allow SEAs and LEAs to report the true impact
of this legislation. Documentation could be given as to exactly what the
schools had been able to accomplish with their present resources and what
requirements they had not been able to meet and why. Out of such an
examination could come a synthesis which would provide assurances of rights
for handicapped and non-handicapped as well which could be implemented in
the schools without undermining the very foundations of education. Many
forces are operating in the special education arena -- often with conflicting
purposes. Only Congress has the ability to remove emerging roadblocks to
progress and establish sensible means of achieving quality education for
handicapped and non-handicapped students alike.

To begin this process, we believe the IEP requirement should be eliminated

as it has resulted primarily in a reduction of child-teacher contact time.

The cost of this process in terms of education dollars and staff and parental
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time is in no way justified by the research reports showing it surrounded by
confusion and resentment. More importanmtly, it has been shown not only to

be basically unproductive but even detrimental to children's education. In
general, the only parents who seem to benefit from involvement in the I1EP
process were those who always have actively pursued their rights in the school
system. In suspending this requirement, studies might Se undertaken to explore
reasonable means of assuring individualized educational programs.

At the same time, some steps must be taken to prevent least restrictive
environment placements from being used as a cost-saving device without insuring
that the placement is truly in the best interest of the child, that the receiving
teacher is adequately trained to work effectively with the child and that the
receiving classroom 18 adequately prepared and equippped. Inservice training
should be required by law for teachers and other school personnel assuming new
roles and responsibilities as a result of least restrictive environment (LRE)
placements. This training must be completed prior to placement. The many
abuses of LRE placements are indicative of the fact that this concept has
little chance of working unless the law is expanded to detail the circumstances
under which a less restrictive placement is appropriate. We refer you to
pp. 9-10 of the attached House testimony for suggestions on what such guidelines
might entail. Furthermore, much more research is needed on how the least
restrictive environment concept is being implemented in schools throughout the
country and the impact this is having on both handicapped and non-handicapped
children.

We would recommend additional changes in the law including the right of
teachers to initiate the due process mechanism as a child advocate when it
is felt that neither the parents or LEA have acted in the best interest of
the child, nor can they be persuaded to do so; the right of teachers to be

accompanied by counsel who may question and cross-examine witnesses in due
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process hearings (BEH has ruled against this); and a statement prohibiting any
provisions of P.L. 94-142 from violating existing collective bargaining
agreements, as long as these do not infringe on the civil rights of handicapped
persons.

Finally, we call your attention to a glaring loophole in P.L. 94-142.
Although deadlines are affixed to most of its provisions, no mention is made
of a time limit which cannot be exceeded between the time a child is referred
for evaluation and the time that evaluation actually takes place. Not all
states have such time restrictions, and in those that do, they are rarely
enforced. As a result, large numbers of children are lost in the limbo of
referral waiting lists.

In conclusion, we urge Congress to support the rights of handicapped persons
espoused in Section 504 of the Rehabilitation Act 1f 1973 by increasing
appropriations under P.L. 94-142 to several billion dollars. We recommend close
examination of all provisions of P.L. 94-142 and their effects on handicapped
students, non-handicapped students, school and local and state finances, and
public education itself. A utopian outlook which makes no attempt to find
realistic means of plugging theory into actuality must necessarily collapse
in upon itself. That handicapped persons are entitled to a free appropriate
public education need not be utopian or theoretical. It should be fact. The
theoretical premises which must be scrutinized and experimented with are the
avenues by which we can best accomplish this goal. Responsible action will

resolve emerging problems; neglect could make our present problems seem trivial.
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I am Walter Tice, a cla‘ssroon teacher in Yonkers, New York and vice
president of the American Federation of Teachers, AS‘-.QCIO. On behalf of
the 520,000 ‘teachers, paraprofessionals and other education personnel who
are members of AFT, I would like to thank you for the opportunity to offer
our views before this Coxmittee on P.L. 94-142, The Zducation for All
Handicapped Childrea Act. C » .

Because we believe strongly in the right of all haadicapped persons to a
‘free appropriate public education, we supported. passage of P.L.' 94-142 in
1975. Yet, resewation.s we expresQed at that time 2bout certain aspects of
this law have proven to be well-founded. We would 1ike to use this opportunity
to point out how several sections of the law desig'n.ed to protect handicaﬁped
st.udenl:'s rights in reality result in just the opposite.

The roo't problen underlying the negative effectsAP.L. 94-142 has had is
insufficient funding. If there were b:;mllions of dollarseavailable to the
schools thrx;:ugh this legislation, problems arising from various requirements
of the law would be overcdme. But obviously this is not the case. In its
"Survey of Special Education Costs im Local School Districts: An Assessment
of the Local Impact of the Education for All Handiczpped Children Act,” the _
National School Boards Association in June, 1979 reported that local school
district budgets for special education are rising by 14 percent a year as
compared to oniy a 7 -percent per year raise in the izstructional and
operating budgets. The Committee is no doubt aware that many school syst;ms
were besieged with severe financial problems prior to implementation of
P.L. 94-14é. Likewise, you know the public wood is one of maintaining or
cutting back on spending, inclufiing education dollars, at both the state
and lt;acal levels. This leaves nost school systems®with ons choice — new

ronies needed for special education must come, at least partially, from the
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regular i{nstructional or operating budget. ‘I'r- se budgets, especially im
urban areas where the majority of handicapped students are and where special .
education costs are the greatest, in many. cases were 2lready pared to the
bone. ‘ . » )

While the annual per pupil 'expenditure for regular education in FY 1980
will average $1,819A, the same for handicapped pupils is $3,638. The excess
cost contribution to be made by the federal governzent in f{sca]_; 1980 will
be $218 per child or slightly less. ﬁis leaves the LEA to fit‘l.d, on the
average, an extra -$1600 per handicapped studeat. These averages don't
take into consideration the added costs of due process hearings, transportation,
and additional staff time. ‘ . A

- Here we want to point out very clearly that we are mot suggesting that
full educational services as mandated by P.L. 94-142 should be withdtawn from
handicapped persoi;. On the contrary, we want to maintaim such services but
eliminate requirements which serve to d:lminis‘h the quality of education
provided both handicapped .and non-handicappe:d sr.udenés.

A; you will see from the policy resolution attached which was passed at -
our 1979 convention, the 2500 delegates who attended called for modifications
in P.L. 94-142 which would first provide adequate federal monies to meet A
the new mandate; second, elinix;ate the IEP proﬁ:ss which has only reéulted
4n further reducing child-teacher contact time; and third, prevent 1east
restrictive environnént placements ‘from being used as a cost-saving device
vi.thout insuring that the receiving teache.r is adequately trained or informed °
or the receiving classrcom adequately prepared 2nd equipped. We would like
to expand on these ‘last two problems. '

IEP ' : :

A 1978 A‘E:'r convention resolution calls Zfor legislat:_ion that will remove

the "oncrous mandate” of individualized education prograns and "allow teachers,
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as-professionals, to plan appropriate eéucaticnal activities for the children
in their classes.” Does this mean teachers do not wa.nl: to teach handical;ped
children or that they do not want to individualize i:';scruccion or that they ‘do-
not want parents to know whether t}:eir children are receiving appropriate .
services? Of course not. The IEP is a very fine sounding proposal which.
looks nice on paper but when actually implemented in the schools becomes a
nightmarish disaster. . .

1f you so desired, we could submit an extensive ;1s§ of problems associated
with development of IEPs. But iet us refer. you to the IEP section in the
"Case Study of the Implezentation of P.L. 94-142" prepared for BEH by
Charles L. Blascke at Education Turnkey Systers, I;uc. This study repo;ted
th_ar.' IEPs for the most part are developed around learning activities vhict;
can be most gasﬂy provided; the time teachers spend writing I.EPs- is significant,
as 1s the t:l.meAthe“Eeacher ~spends in revising the IEP when, as is often the
case, the teacher who implements the IEP is not the one who wrote it; parental
favolvement in most instances is limited to attendance and approval, with ilit:tlé
interaction on the develo;;ment of specific instructional programs; many parents
feel intimidated by LEA staff or feel Ithe process is too complex; and‘ the IEP
meeting has become essentially a formal ‘zechanisa for complying w;i.r.h the law
rather than -for informing and involving parents.

1f schools could hire as much personnel a2s needed, the IEP process migl';t
create no probl.em. But it is usually teachers who must nake the parental
contacts (this may involve numerous phone calls and even visits to their
homes), who usually must write up a tentative IEP px;ior to the meeti..ng, who
often have to leave their classrooms to -attend such meetings, and who then
write up the final IEP. The effect on instructional contact time with

N .
children, teacher planning time and teacher morale is devastating. Consider-

a speech and hearing therapist. This teacher used to have an average caseload

~
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of 60 to 80 students. With increasing numbe'rs of handicapped children being
identified but a shortage of funds for necessary persoanel, this ca;eload
may now go over 125. Thg teacher therefore is involved in developing andfor
reviewing IEPs for 125 children. It is not hard to imagine how 21l of the
duties associated with getting an IEP réidy for even one child involveé
substantial time but mow multiply this by 125 or even 60: Yes, this is
céruinly difficult for the te#cher but @ggine how much time the teacher
actually has to work with children. They receive the I;ast and the 'warst.
from the IEP process, no matter how ironic this may seen.

We must therefore recommend that the present IEP process be deleted' from
P.L. 94-142 or at least suspended until Congress can conduct a thorough .
investigation into the effect it is actually having on the education of ‘
handicapped children.

There possibly is an alternative which would allow the IEP process to work

but it would be expensive and those funds would have to be provided by the

federal government. The IEP pr might plish its goal f.f it were
required by law that: .
1) All parental contacts required to set up IEP meetings were to be
' made by administrators and not by teachers, cpunselors,
psychologists or other support personnel vhose time should
be devoted to working with children; ‘

25 Special pers;Jnnel be hired. to attend IEP meet:it;gs and write up
the individualized programs agree;l to by the participating »
parties; ) )

3) Teachers be provided with an additioral preparation period during
which IEP meetings can. be hel«:l so as not to have these meetings

- v
_keeping teachers out of the classrooz and lessening the time they

Far IRV PPN
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spend in 1nstrugtion (teachgrs could also use this time for
consultation with support personnel and inservice education
vhich are so sorely needed); '

4) Administrators may noc,discéurage t;acher; from listing on

the IEP services, resources or e;uip:ent needed by & child
simply because of their cost;

5) Teachers may challenge the effectiven2ss or approptiateness:

of an IEP for a child through the due process mechanism;u

6) Every teacher will be guaranteed inservice education by the LEA

on how to write an IEP;

7) 1EPs clearly do not hold teachers lizble 1£.students do not

attain the established goals;

8) Th; IEP ig'to be a brief, general statement of annual goalé

for a child, outlining various develo;;gntal skills or levels
.wh;ch the child will hopefully accorplish or reach. (Short-term -
instructional objectives should be deleted from the IFP as these‘
nust be flexible and should not require reassembliné the IEP
placning group each time a minor chaage is determined to be
needed in a child's programs).

If the above conditions were to be established by law and supplemented
by appropriate funding, the IEP process would be workable. Othexwise, it )
will coétinue sinply to deprive children of imstructional time, and the gime
they do have with the teacher nili, despite‘the ﬁindow dressing pf the IEP,
be much more poorly planned. Although our list of eight conditions frequently
wmentions teachers and support.personnai, a cereful reading will show each‘ l
of these affects tha quality of services providedlnhildren, not the self-

interest of teachers.

68-332 0 - 81 - 10
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Finally, we reiterate on this topic th;t +we are asking for a suspensio.n,
deletion or revision of the IEP section in P.L. 94-142 bacause our members,
regardless of the size of their school system, have consistently and with
great concern reported that the IEP process is sizply resulting in less
educatianA for handicapped children and increasiag f'rustra:ion for parents
and school persoanel. .

-Least Restrictive Enviromzeﬁt Placements .

Confusion 6ver the weaning of this concept, as‘vell‘ as scarce dollars
lin a time of rapidly expanding special education costs, has led to abuse of
least restrictive environment placements. Hers again, AFT full); supports the
concept‘of the least restrictive environment placement (often referred to as
‘mafnstreaming) for some children when done undsr the proper cox;dit:ions.

Despite the fact that there is no research to show that such placement is
effective (see lafest comprehensive study on this subject done for BEH by
Wynne Associates in 1975), we support the idea on philoso‘phical grounds.

It makes sense that if 2 child can function efizctively in a less restrictive
environment, he or she should be able to go on to live a fuller, more noxrmal
life.

Yet the desperate financial c}mdi.tion of the schools has made a Dr. Jekyll
and Mr. Hyde out of this r'equirement also. Ve have already cited in this
testimony the fact that the ave;:age cost of spacial educaticn is at least twice’
that of regulat.' education. N;:omally, the more "restrictive” the educatio;:, the
more expensive. Couple a situation of tao‘.fev dollars with.a law encouraging'

placement of handicapped children in least restrictive environments which Just

d3

h 1 to be ively less expensive and izagine what is happening out
there in the schools. :
Not only are the parties involved in the IZP pracess usuzlly totally

ignorant of what the IEP is and how to do one, !:1\1’:‘ the LRE requirement has
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created many new roles for school persox{nel and in an oveml;elning najority
of cases, no inservice education has been provided. You may be starﬁled to
know that in almost all wo:.'kShOps related to P.L. 94-142 which we do around
the country for teachers, paraprofessionals,.counselors and psychologists,
it is the first and only inservice they have received.

Can this be said to be those eduycators' self-interest also — that
they sﬁould be crying for fnservice education? Here too it is children who
are suffering. The special education teacher's role has changed; they are
shifted to new responsibilities as more and more handicapped chilé}en are
fdentified and enrolled in the schools.  That the special education teacher
can teach any handicahped child is a misconception. They specialize in
various areas and the teacher who haé been working with educable mentall&
retarded children may need extensive inservice ttaininé before being
competent to work with traineble mentally retarded children. There are.many
other examples, all of whiéh are enyidenced by the growing divisions and
strictures on certificatiqn within areas.of spacial education. Also, as
larger numbers of children are "mainstreawmed,"” special education teachers are
increasingly assigned té resource rooms. Two pfoblems are common in this
fnstance. Often the number of children the resource room teacher works with
has risen to the point where the teacher can hardly give the individualized
instruction intended, let alone help other teachers plan activities, lessoms,
and materials to be used with mainstreamed children. Even when there is time
for this type of consultation, the resourcé roon teacher wﬁo has not been
trained to work with adults and received no imservice for this new.role often
is therefore ineffective. Regular teachers suifer even more by the lack of
inservice training and the almost total lack of accessibility to supporxt

personnel.



142

Once rore it is‘childxen who suffer. iy the mid-1970s when P.L. 94-142
was implemented, there were many flaws in specfal education which 1e§ us all
to support this law in the hope they would be corrected. Part of this goal .
has been accomplished. Testing procedures are improving, although the schools
still do not have nearly enough testing speéialis:s, diagnosticians, )
psychologists or counselors and although thers is still no law or tegulation
which prevents an inordinateamouat of time to go by betueen the time of
referral and actual testing and diagnosis. Children should now have a better :
chance of "graduating” from the special education program into the regular
one because of the reevaluation required at least ‘once every three years.
Yet despite its faults, special education in tie mid-70s was. a highly ’
developed, specialized field, and the sophistication of services to handicapped
children was growing by leaps and bounds. Now, after implementation of
P.L. 94-142, you Kave a sfluation in which most teachers feel. inadequately
trained to wori Hith children given to their czre or feel that theyicannot
do so effectively in the gnﬁironment or setticy oi vitﬂ the insufficient
resources provided_them. If teachers and othe:x sch601 persoynel wére an
insensitive and uncaring lot, we could ignore this situztion, stick tﬂese_
children in a2 corner somewhere and go about our business. Indeed the a:titude R
oé BEH and some advocacy groups has been that .ge law should not be touched
for at least three or four years in the hopes that its bugs will work themselves
out. But we who see these children's faces da2r in and day out, who know
their dreams, their joys, their sétbacks,>we cza n@t in good conscience
sit back and see these hundreds of thousands of children used as guinea pigs.
We 1mélore this Committee not to be drawn down this avenue.

Instead, the least restrictxve environmen: placement provision of
P.L. 94-142 should be expanded to allow placerzat of a child in a less

restrictive environment only if:
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2)

3)

4)

5)

6)

)

8)

)]
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Receiving personnel, including :eache"s and para;ro;ess:.onals
in special or regular educa..i.on, have been informed of such
placenment and provided inservice training to enable them to
work effectively with the child prior to placecent;

The child's emotional, social and physical well-being are
considered in addition to cognitive benefits in determining
the placement of the child;

The LEA has assured availability of adapted rescurces';. instruction

on how to use them, if ry; and ss to support

per 1, as ded;

4 H

The child's health and safety are guaranteed in éhe new élacement
situation;

School pe};,sonnel are free of all liability which might result
from a less restrictive environment placement which requires

them to perform new or non-educational tasks;

Transitional programs are available to handicapped children,

>

non;handicapped children or school pe 1 wh exr ded, L.
prior to placenent; .

Children can perform within the normally expected ranges of.
achievement within the place:genf. setting;

Certified special education teachers and support personnel are
available in ample numbers to assure that "-special attention"

can follow the handicapped child into the less restrictive
setting;

Teachers have regularly scheduled release time for consultations

with support personnel, whenever needad;
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. 10)' Scheduling of the ;ducational progra= and buses conforms
to individual needs of handicappa'd caildren and not vice-versa;
11) Assurances are given that regular clzss sizes ;:111 be reduced
1f special education students are ;ssigu'ed to them, that no
more than three handicapped children will be placed ‘in any
one regular classroom to prevent poteatial for abuse, and
that special education maximum ;iass sizes not be exceeded;
12) It is recognized by all SEAs and LEAs that a less restrictive
environzent for many stu&ents, as oprosed to a traditional
settin.g, would be unproductive; :
.13) Safeguarﬁs exist to assure that funds designated for special
education follow the ‘child, even if in a less restrictive
gn;rkonm-é-nt. v
If the above mandates cannot be set by law, the present practice in
growing numbers of school systems of '"wholesale uainstreaming"‘could
eventually progress to the poirt that we have accomplished little more than
tearing down a system of special education it took this entire century to
build, without replaf:ing it with anything bettar. Perhaps we should keep in
mind Horace Mann's warniog that "one former is worth a thousand reformers.™
We suggest that in this case also Congressvou1§ becefit from a careful
investigation of how f.he least restrictive environmeat requirement is being
implemented in schools throughout the country zad the icpact this is ll:naving
on handicapped and non-handicapped children alike. -
Reports to us from our membership in the schools indicate that the schools

_have been unzble to obtain the monies needad to meet P.L. 94-142"s mandate,

that consequently there are extensive abuses o the law and a massive cover-up
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of these abuses by school boards and adminié:taﬁots. It nmust be remembered,
however, that if they were to come forward wizk thé true bl'u: tragic -pictt:lre
of what is going on in the schools as a result of P.L. 94~142, they would
open themselves up to innumerable law suits,.zs well as to a cut;off of
desperately needed federal funds. Perhaps a E-nonth moratorium on non—
compliance penalties should be called to alio'} SEAs and LEAs to repévrl:‘ fo
Congress the true mp;ct of this legislation. If the consequences of P..I.. 94-142 )
are not seriously studied and its strengths azl weaknesses documented, 'many; .
children -~ handicapped and non-handicapped — will be denied a decenteduca—
tion. In these ti.mes, this is hardly a viable option. Congress must also
reavaluate its commitment to education of ﬁandicapped children in tefms of

the paucity of funding offeéed to back up this much needed commitment.

We would recommend additional changes in the law including the right of
teachers to initi;i; the d:e process mechanis= as a ;ﬁild advocate when iq is
falc the parents or LEA have not acted in the dest interest of the child and
cannot be persuaded to do so; the right of teachers to be accompgnied by .
counsel who may questi9n~and cross—examine witzesses in duc.process hearings
(BEH has ruled zgainst this); and a statement prohibiting any provisions of
P.L. 94-142 from v:l;ilating exiséing collective 'bargaining agreements, as long .
es these do not infringe on the civil rights o handicapped persons.

We couid give many more examples of problaas associated with P.L. 94—142~.
buc this would involve submitting testimony oI excessive length. For this
rcason, we ask for a thorough investigatioﬁ of the law's impact in the schools
and an opportunity to meet with committee stafiZ at some future time to discuss

aricus aspects of the law and how they are actually affecting children in.

the schools.
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We have discussed here the major weaknesses of P.L. 94-142 in the hope
that they can be overcome so that our mutual goal, the provision of a free
appropriate public education to all handicappad childrea, can become a reali:y.'-

not a paper pipedream. Thaok you for this opportunity to express our views.
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AFT Policy Resolution
1979 Convention

P 94142

\THEREAS, the AFT supports the cbjective of pro-
viding effective educational szi7ices to handi-
capped children contained in PL 94-142, and

WHEREAS, PL 94-142 (The Eza-dicapped Chil-

dren’s Act) end the federal reg:lations created

by H.E.V. to enforce it have crez'2d federal man-
dates on state and local schoo! districts which

‘hsve required the expansion of expensive ser- .

vices to handicapped ¢children without supplying

adequate funding theredy frequently .

necessitating serious cut-backs in services to

non-handicapped children, and T

. WHEEREAS, the complicated and une»consum.ing .
processes required by PL 94-142 have increased
paper-work time for teachers, counselors and
paraprofessionals and have resulted in the
reduction of child-contact time, and

WHEREAS, the. *‘least restrictive environment’”
mandate has resulted In the wholesale
meainstreaming of handicapped children
. .. without insuring that teackers into whose
classes the students are placed z2re adequately
informed regarding the placemezt or adequately
tralned prior to the placement, axd

WHEREAS, the wholesale mainstreaming of handi- .

~"capped children created by PL 94142 has been

- beneficial to some children it hzs been educa-
tionally and emotionally harmful to other han-
dicapped and non-handicapped cxildren, and

WHEREAS, such serious harm is being done at
this time by the improper hnplensmation of PL
©4-142 and its regulations;

RESOLVED, that the AFT, while con‘.inuing to sup-
port the objective of providing effective educa-
tional services to handicapped crildren, works
to modxfy the provisions of PL 94-142 and its
rezulations in order to end the serious problems
stated above, and

RESOLVED, that the AFT notify the above agencies
of government that immediate investigation of
these conditions and action to correct them
should be taken within a short jeriod of time,
and

RESOLVED, that, in the event that corrective ac-
tion is not taken within a short period of
tima,the American Federation of Teachers shall
seek federal legislation to suspezd immediately
further implementation of the rmandates of PL
94-142, in respect to the mastters stated above,
while local school programs for handicapped
children and the federal monays adhering to
thezse programs continue, uniil:
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PL 94-142 (cont.)

1. The federal government provides every dollar

of new moneys neaded to implement the federal

mandates,

2. All teachers and paraprofessionals who are or

will be teaching mainstreamed students have the

opportunity to complets the necessary profes-

slonal in-service training. .

S. A study on the full effects of PL 94-142 on

- handicapped students and non-handicapped

studenls and its Impact on'the s*ructures of state

. &nd local school district financing be concducted -
and madse availadle o Congress before it acis to -

resiore the PL 94-142 mandalss, (1979)
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For A Study of Teacher Ccncerns
With PL 94-142

) Prepared For:
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V. Lessons Learned and Recormendations

Before attampting to summarize some of the lessons learned by this study and
formulate reFonmenddtions for the future, our own role and perspective needs to
be clarified. Several points may serve to explain the role Ye adopted in under-
taking this study, at first pointing out the position we did not adopt and fina11y
stating the position we have chosen.
e  He have not attempted to be the advocates
of the teachers themselves.

. Nor have we attempted to be advocates of the Taw and its
formulators, or of maintaining the law in any given form.

° And we have not been the agents of BEH attempting to insure
compliance with PL 94-142.
Our study was not a part of any auditing process emanating from BEH. At the.
same time, we have avoided being the advocates of teachers and their problems
with "management” at any level -- since, if for no other reason, the problems
and organized political positions of teachers are quite diverse around the country.
hat, then, 22s been our orientation ard our role in c4is action-orientad study?
. We have attempted to be the advocates of havirg teachers'
concerns with PL 94-142 heard, listened to, and thought-

fully considered as further efforts at implementation
proceed.

Thus if it appears that our reporting is biased from the teachers' viswpoint,
and often seems to come down harshly on “management” (without giving the latter
vYequal time"), we admit to this fault -- because the purpose of the study was to

discover and air "teacher concerns." It should also be pointed out that what we
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have reported are the perceptions of situations expressed by teachers, and no ef-

fort has been made (except almost incidentally at times) to "correct" those per-

ceptions on the basis of other information.

Moreover, it should be pointed out that we did not have to be advocates of
the new law or of mainstreaming and improved educational services for the handi-
capped. ~Many of the teachers contacted were strong advocates of that law, even

“more were in favor of mainstreaming, and almost all favored improved education for
the handicapped (although not all put the same -- or highest -- priority on that
goal).

Finally, our own position on changes in the law is entirely neutral. PL 94-142
is the law under which BEH now administers funds; but our function was not to de-
fend or justify the law's provisions, nor conversely to probe for problems with a

view to undermining the law.

With this position stated, it should then be noted (in anticipating the form
of our recommendations) that we are avoiding suggesting specific changes in the
law. In truth, far more important at present are c1arifica£ions and the examina-

tion of allowable variations.

We obtained many recommendations from the teachers contacted. In some instances
these were systematically spelled out -- for example, by the discussion group in
Eastern Metropolis -- and came close to representing a position on the law by poli-
tical spokespersons. In our own recommendations we have avoided, for the most part,
the type of specific suggestions proposed by such teacher groups. Instead, we have

attempted to speak to strategies and future lines of action that can begin to ex-
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periment with the specific kinds of changes advocated by those groups. However,
in a few instances we have found specific recommendations of teachers to be in-
sfghtful enough and of such general applicability that we have incorporated them

into our recommended strategies.

Important Lessons

None of the members of the research team has been a practicing educator in
the public schools of the United States in recent years. HNone is an gxpert in
the education of the handicapped, in mainstreamiﬁg, or in the proVisions of PL 94-
142 and their rationale. Therefore, some of the lessons learned by the team may
be common knowledge among those more expert and experienced. Nevertheless we

present them as a backdrop to our recommendations.

° Priorities of teachers are heavily weighted by their sense of professional
values and knowledge of professional practices. Bargaining for time and assistance
to cope with new responsibilities is partly -- if not totally -- a matter of this
{dentification with a value system. As in any institdtion and profess%on, of
course blinders and. recalcitrance to change are to be expected. But cooperaticn,
not coercion, is most frequently cited by teachers as the key to fostering man-
dated change. This approach proceeds from the assumption that professionals do
ot have to be forced to change their.ways if groups of pcople are working to-

gether to achieve professional goals.

] Information about PL 94-142 has spread with great uncvenness, not only
"across different States and LEAs, but within LEAs. And even where information
has been provided and assimilated, there are many unanswered questions being asked

and many requests for interpretations of the law being posed.

.
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° LEAs vary greatly in their facilitation of communication and in their
support of teams of teachers working together on educational problems at the build-

ing level. And schools -- buildings -- a1so‘vary greatly in this regard.

] LEAs vary - as do schools - in the waysvthey facilitate working relation-
ships between regular ed and special ed teachers. Some have subfdistrict arrangeJ
ments for crucial ser;ices; some are highly centralized in coordinating special ed
personnel and serviceg; others arevhighly decentralized in emphasizing organization
of special ed services and relationships between regular and special ed at the build-

ing level.

o Priorities for, and experiences with, educatiﬁg the handicapped, and
experience with mainstreaming, vary greatly across States and LEAs in the country --
and within LEAs, across schonls. Some States have laws which predate PL 9}-142
and which mandate educational rights of the handicapped and efforts to provide
their education in nonsegregated settings. Other States arelgnly beginning to

draft such legislaticn, under impetus provided by PL 94-142.

° In the first yéar of implementation, there was tremendous variability in
the involvement by teachers -- and in thé pressures they felt -- in assisting their
LEAs and their schools to achieve compliance with PL 94-142. Even more, there was
great variability in the pressures folt by special ed and regular ed personnel; and
for the most part special ed felt the greatest impact on their day-to-day function-

ing in the first year of implementation.

[] An audit process, a]wqys necessary in some form where financial account-
ability is involved, can generate forces that (at least in the eyes of the teachers
feeling the greatest impact) can hinder and weaken resources for education of the

v
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handicapped. loreover, “audit" and “"compliance" have different meanings and prior-
“jties for LEA administrators (worrying about program budgets) than for teachers at-
tempting to deliver in the educational process while prompting themselves to question
old ways and try new ones. The impact of an audit on the service-delivery level
(i.e., "on iﬁé 1ine") nceds to be strongly considered as its requirements and pro-

cedures -- and time dimensions -- are defined.

' 0 (A "lesson" based on our own judgment as professional action-researchers.)
A law which definé: rights of a target group and wvhich also calls for new and far-
reaching responsibilities from another'group, should speak to the rights of 211
responsible parties. Teachers are not sure what "rights" go aleng with their res-
ponsibilities under PL 94-142. In the first year of implementation, their questions

in this regard were not being answerad to their satisfaction.

Reconmendations

During the course of the field work a number of interesting ideas were un-
covered .on future steps fer implementing PL 24-142. The recomazendations on future

strategy we are presenting have in conmon the assumptions that:

° Beyond our present airing of "Voices from the Classroom,"
teachers should continue to be heard and called upon for
their knowledge and experience as planning and action
proceed.

° Future steps should be conducted in the spirit of, and
with procedures that permit, continued learning about
educating the handicapped in the "least restrictive en-
vironment" and the appiication of this knowledge in build-
ings and classrooms around the country.
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1. Create a Forum for Luilding Knowledge énd Sharipg Experiences

Teachers munifested a great desire, nét only to be heard, but to hear
from others like themselves -- to learn what is happening among their peers as prob-
lems of mainstreaming are addressed. -They felt strongly that most orientation viork-
shops on PL 94-142 had not gotten to the teacher level. But this complaint was only
the tip of the iceberg. For many teachers wanted to be called upon in the future
to sharc more than their concerns. They wanted to share lessons they are learning
through classroom and building - level experiences with mainstreaming and witﬁ meet-

ing the requirements of FL 94-142.

We recommend that a project be instituted by BEH which would: (1) identify
(on a regional basis) exemplary classrucom/building experiences with mainstreaming;
(2) ?nvite up to 30 teachers from a region to appear and share their experiences at
a 2- or 3-day regional workshop or retreat; (3) conduct 4 such regional worksheps
around the country; (4) documcnt the workshops and disseminate this documentation;
(5) instruct participants to fcllow through in their LEAs by making efforts to share
the workshop expericnce with their peers. In various LEAs, we heard the following
additional thoughts cn this btasic idea:
] Call on several people from the same building to attend --
so that exemplary total-school programs are represented.
® But be surc to include individual teachers, making ex-
emplary contributions, who teach in less exemplary
schools.
e And don't overloock individual teachers in most difficult

and isolated scttings wiho have a strong desire to learn
how Lo meet the requirements of PL 94-142.

68-332 0 - 81 - 11
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The specific next-step project proposed would be only a first building-
block in the development of an ongoing network of forums for developing and dissemi-
nating grass-roois “norlecge regarding mainstreaming among teaciers, scho0ls anc¢ LiRs

across the country.

2. Create a Teachers' Review Body at The LEA Level

“ In the implementation of the law, a conditién has developed which fosters
largely administrative interpretations of compliance reguirements. At the same tire,
State and LEA administrators are not clear what the law implies or requires in many
areas; but as local policies are established and effected, the teachers' perspectives
are not a@equately considered. e recommeﬁd that BEH sanction and support be given
to the creation of a teachers' review committee, addressing problems of implementa-
tion, inbevery LEA. A Tcacher Review Body (committee or board) need not have dicta-
torial or policy-veto powers in order to have a positive influence on the climate
for implementation in LEAs. It can ensure that as policies are formed on IEPs,
record-keeping, diagnosis... -- all areas of policy impacting on special and regular
ed teacher roies, and especially on existing teams in buildings -- the teachers'

perspectives and professional values are recognized.

Even military organizations have instituted procedures for grass-roots
inputs on problems of morale etc. -- procedures which ensure that information on
perceived problems is delivered from company level to corps level (in spite of the
jmplied threat to commanders in between).*  And educational institutions should be

far less eonmand-control systems than military organizations are.

* At least this was true during Korean War days, when one of the authors of this report
served on a "feedback” body -- providing information which, admittedly, "blew the minds"”
of battalion and regimental commanders, since, of course, there could be no problems in-
their units.



157

We recommend that each building in an LEA have a representative to such a
body. However, an elected executive conmittee of the Teacher Review Body might be
the smaller group actually meeting to review pressing issues (while building reps

would be responsible for delivering information to the smaller body).

3. Create Regional Assistance Teams

We recommend that a national effort be undertaken to provide substantive
assistance on a regional basis in specific problem areas identified with PL 94-142.
Because of existing, and potential future, unecvenness in State efforts at disscwi-
nating information, preparing for training etc., we believe this assistance should
be organized on a regional basis. It may'benefit from, and tap the resources of,
the effort proposed under Recommendation #1; but a separate effort to provide regional
assistance in crucial problem areas should be instituted by BEH. Assistance should
be directed to both State and LEA levels but should be cencentrated on the LEAs.
Problems addressed should include: .

° Training regular ed teachers for new responsibilities

in mainstreaming (developing curriculum and/or deliver-
ing training).

[ Re-training special ed teachers....(developing curriculum
and/or delivering training).

[] Assisting with IFP procedures (and assisting LEA efforts
to develop cfficient and effective IEP procedures).

4. Develop and Disseminate Guidelines on Documentation and 1EP Procedures

“While technical assistance with the concrete problems of implementation is

provided at the regibnal level, we recomnend that BEH proceed at the national level
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to develop materials (which may be applied and delivered by regional personnel, as
well as otherwise disseminoted) to guide LEAs in facing the formidable problem of

the 1EP and its documentation. This effort should not be dictaterial or lead to a
standard federal package. In fact, many LEAs have rccord-keeping systems and pro-
cedures for IEPs which they may wish to share as contributions to national guide-
ines; and any external guidelines must be compatible with State and Tocal systiems.
But many more LEAs doubtless would welcome an effort by outsiders to give structure
to IEP procedures with a view to making them efficient, effective and minimally time-

consuming.

5. Create a Review Office at the National Level

A law once on the books means whate?er judges and courts -- right up to the
highest tribunal -- say it means. But this does not mean that the administrators of
a law should abdicate their responsibilities for ;ontinuing to interpret its mandates.
At present, many tcachers feel they are being abandoned by fe]]oﬁ educational pro-
fessionals, at the local. State and Federal lvels, as acministrative imperatives,
along with the rulings of judges, dominate the drama of implementation. In Eastern
Metropolis the fecling was strong that the professional knowledge and experience of
teachers was given no consideration whatsoever as implewentation of PL 94-142 pro-
ceeded. They fell that teachers "on the Tine" could not find a sympathetic profes-
sional ear at BEH since thal agency currently was allowing the law to find its course

in legal actions.

We rq;ommend that a National Revicw COffice be established by CEH to continue
to weigh implications of the law, consider important issues and ongoing controversies,

“and publish current positions regarding interpretations. Although this office nced
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not be a part of BEH itself, it should be supported by that agency and sanctioned
to develop positions that will be used by BEH in'monitoring compliance. This Na-
tional Review Office should be continually informed by the information and knowledge

being developed-and shared through the network advocated in Recommendation #1.

Reviewing some of the specific problem areas cited by teachers, and es-
pecially by the teacher discussion group in Eastern Metropolis, some of the priority
problems this office should review in early implementation phases are:

° The definition of "least restrictive" (developing guide-

Tines for permissible variability).

° Necessary staff development and staff supplementation
(developing guidelines for this requirement).

° Optional approaches to meeting problems of increased
workloads. :

° Teacher participation in the IEP (guidelines for per-
missible variability).

° Due process for teachers: a national professional position
from BEH regarding tﬁe rights of teachers under PL 94-142.

The Review Office should not, in our view, be constituted to recbeive and
formulate interpretations of State and local problems of compliance on a case by
case basis. But it should prepare for wide distribution interpretive guidelines
which will be used when audits do take place; and these periodically updated guide-
lines should be informed constantly by what is happeniﬁg in implementation (the pri-

ority problems; the varied local interpretations) in LEAs throughout the country.



Our Federal system sanctions tremendous flexibility as national laws are
enacted and then catalyze varied actions in'the diverse states and 10ca1itiés of our
nation. . In effect, properly functioning, our system allows us to learn from one an-
other as the general mandates of laws are translated into myriad experiments in
achieving common goals. Therefore, we are not proposing future actions that will
standardize and rigidify the requirements for implementing PL 94-142. We are reco-
mmending procedures ghat will promote a rich and open learning process with regard
to mainstreaming in education of the handicapped. And we are also reconmending pro-
cedures that will promote the development and exercise of responsible leadership in )
this pursuit. Finally, we wish to see teachers from the classroom drawn into that

open learning process and into that exercise of leadership.



161

NEW YORK TIMES
July 21, 1980

APPENDIX II

Going Wrong With Handicapped Rights

1t sounds humare for a Federal Appeals Court to
rule that the schools in Peskskill, N.Y., are legally
obliged toprovidsa perscaal sign-languageinterpreter
for a bright partly czaf 8-year-old pupil. But even the

es who so read the Educatica for All Handicapped
Chtldren Act of 1975 recoiled from the precedent; they
were not yet saying ¢!l ceaf children, they insisted.
Maybe not. The tread, however, is alarmingly clear. A
Bumane Federal beneit is trnir;g into a constitutional
right and irto a statewrd local ecucational obligation,
with no sign that tte Federal Government means to
pay for whatitdecrees. :

Federal laws acd court decisions have not only
endowed the bandicazped with a right to free school-
ing. They have gcre a long way toward prescribing
the kind of educatica that this right entails. Under

 Federal mandates, New York City's outlays for special
education have alrezdy coubled, to $300 million a
year; special education’s share of Georgia’s annual
budget has jumped from 7 to 12 percent. The financial
problem is corpeundad when the Federal courts, as in
New York, also blcck state atterpts to tighten the
definitions of handicapped. . -

The education system has long neglected-handi-
capped childrea. A study by the Carnegie Council on
Children, *‘The Unaxpected Minority,” found young-
sters with learning cisabilities to be woefully misclas-
sified as ignorant cr unable to learn. It found most
traditional spacial education courses to be unsuitable
orinadaquate.

In the early 1970's, the Federal courts held that
handicapped chiidrea had a right to the same public
education as the nonhandicappad. In 1975, Congress en-
larged that right by requiring education for the handi-

capped to be free and *“‘appropriate.”” To qualify for
publi¢ education aid, school districts had to devise indl-
vidual programs of instruction for disabled youngsters
and to arrange, to the extent passible, for them to be
taught alongside their “‘normal’’ peers.

In reluctantly signing that bill, President Ford
warned that it **promises more than the Federal Gov-
ernment can deliver.” And he was right. The legisla.
tion coatemplated that by now Washington would be
paying nearly 40 percent of the added costs; actual ap-
progriations cover only 12 percent. The fact that actual
Federal expenditures for the handicapped rose from
$100 million in 1975 to $862 million in 1880 is little conso-
lationto financially strapped local governments. .

Obviously, handicapped children are entitled to the
best possible public instruction. But the nature of that
instruction, like that of all children, ougnt to be deter-
mined localiy. States and cities bear the major portion
of the cost and they must balance the needs of the
handicapped against the compelling claims of all chil-
dren, including medically sound youngsters who none-
theless have problems with learning, alienated young-
sters who drop out, high school students who areiil-pre-
pared for jobs. They, too, could use individual atten-
tion, small classes, more guidance, better textbooks.

It is only right to remedy a pattern of neglect. But
it is parverse for Congress and the courts to define an
“appropriate” education only for the handicapped and
to write rules that result in the deprivation of other
children. The allocation of scarce local resources is
necessarily a political matter, best left to local govern-
ment. If Washington wants to help, the rignt way would
be through special education grants that can be used at
Jocal discretion. It is no favor to the handicapped to
make thera the beneficiaries of unique rhetorical rights
and theobject of local resentment. R
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AMERICAN FEDERATION OF TEACHERS AFL-CIO

1. 1In your testimony, you mentioned. that the only way for P.L. 94-142 to work in its
present form would be with massive infusion of additional Federal funds totalling
several billions of dollars. What amount do you consider appropriate?

As you note in your first question, AFT believes that a massive infusion of Federal
funds amounting to several billion dollars would be necessary for P.L. 94-142 to work, as
now written. Although this year's appropriation is nearly $1 billion, programmatic needs
necessary to meet this law's mandate are .at least three to four times greater than what
is possible with present funds. We can make this estimate on the knowledge that the
current twelve percent funding level does not come close to:

o Making sure all personnel now working with handicapped children are adequately trained
to do so effectively;

o Allowing transitional programs and adapted materials in less restrictive environments
when needed;

o Guaranteeing staff facilities and equipment required to provide programmatic and related
services as needed for as long as needed--in some instances year-round;

0  Assuring comprehensive evaluations of all children referred for special education;

O  Assuring due process inquiries will not be avoided because of the cost involved.

This list could be greatly expanded. When P. L. 94-142 was originally passed, the forty
percent authorization level, which we should have reached by now, indicates that its sponsors
and supporters also recognized that its cost would be $3 to $4 billion.

2. You suggest the elimination of the IEP requirement. Since one of the major themes in
P.L. 94-142 is the individualization of instruction, what would you suggest to replace
the IEP?

In our testimony we said our first choice would be a Federal funding level of several
billion dollars for P.L. 94-142 which would allow the schools to fully implement the law's
requirement, including the IEP process. Without this funding, however, the IEP provision,
for one, will actually diminish individualization. Imnstructional and therapeutic time with
children is now in many instances less than before because of all the staff time spent in
creating theoretical individualization on paper. We suggest this pretense in the form of
present IEP procedures be abolished, that schools be required to individualize instruction
for disabled students just as they should for any other child and that a committee be formed
to study the extensive literature on individualization which exists and bring recommendations
to Congress in a period of from six months to one year.

At some point it will be discovered that paper and meetings don't guarantee individuali-~
zation. More important are reasonable class sizes; adequate support services and access to
support personnel as needed; adapted resources; teacher plamning time; and opportunities for
good inservice education, in such areas as diagnostic and prescriptive techniques. You
cannot legislate individualization; you rust create the conditions which allow it.

3. What sort of time limits would you suggest between referral for evaluation and when the
actual evaluation takes place?

The time between referral for evaluation and the time evaluation takes place should be
no longer than 30 days. If a child indeed needs special education services, this means 60
days could pass before a child is placed because 30 days are allowed between evaluation,
development of the IEP and placement. Even these timelines cause a child to miss two months
of appropriate educational services.
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b Senator StarrForp. Thank you. We really appreciate your being
ere.

This Committee does intend to make changes, as indicated in
Public Law 94-142. If that were not our intent, we would not have
bothered with this long series of hearings that we have and the
hearings that we yet propose to have for the administration.

Your comments will be helpful, even those in connection with
IEP which, frankly, was a Stafford idea to start with. If it does not
work, we will drop it, as you say, or we will modify it to try to
make it work. We want the education of handicapped children to
be as good and to be as effective as the Nation can make it.

Our Supreme Court told us we have to do that anyway. We want
to do it as well as we possibly can. This is a hard time to get more
money, but Senator Randolph and I always try to get as much
money for the handicapped programs as we can convince our col-
leagues to let us have. We will keep on doing that.

We may have some questions, almost certainly we will, but
facing our time constraints, if it is agreeable to you, we will submit
them to you in writing and ask that you submit them in writing.

dlg‘? either of your colleagues have anything that they wish to
add?

Ms. Rauts. I do not want to take up your time.

I do want to say that, having traveled throughout the country
about the last 8 years, meetings with teachers in workshops, infor-
mal meetings and so forth, and hearing their remarks, I want to
point out that the questions they raise are not primarily the teach-
er rights issues. They are concerned with what is happening in
terms of the quality of education of the children they are working
with in their classrooms. They feel that it has been very definitely
diminished; they feel a terrible mistake has been made, and they
are waiting for some direction, for someone to find out what is
really going on in their schools. Our concern has been that it is
very difficult that the message of reality and how something that
intent is very positive, is actually having a negative effect in hun-
dreds of thousands of cases around the country. And something has
to be done, or you have generations of children who have suffered
in the name of their own civil rights, and we are very concerned.

Sellllator Starrorp. Thank you very much. Thank you all very
much.

The next witness is Dr. Joseph Noshpitz, professor of psychiatry,
George Washington School of Medicine, and a staff psychiatrist at
Children’s Hospital, Washington, who is representing the American
Academy of Child Psychiatry and the American Psychiatric Associ-
ation.

Doctor, welcome to the Subcommittee on the Handicapped. We
appreciate your being here.

We would ask you also, if you might, to summarize your state-
ment and we will place the entire statement in the record. I can
assure you that other members of the subcommittee will read the
record who are not able to be here at this point.

Chairman Randolph is at the White House at the moment and
that is the reason that he is unable to be here with us until later
in the morning. For some reason or another, he seems to think
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that the President, when he summons him, has precedence over his
colleagues here in the Congress.

STATEMENT OF JOSEPH D. NOSHPITZ, M.D., PROFESSOR OF
PSYCHIATRY, GEORGE WASHINGTON SCHOOL OF MEDICINE;
STAFF PSYCHIATRIST, CHILDREN’S. HOSPITAL, WASHINGTON,
D.C., REPRESENTING THE AMERICAN ACADEMY OF CHILD
PSYCHIATRY AND THE AMERICAN PSYCHIATRIC ASSOCI-
ATION

Dr. Nosuritz. Thank you very much, Senator Stafford. I would
like to speak very briefly about the——

Senator StAaFFOrD. Can you speak up just a little bit louder,
bring the mike closer.

Dr. Nosurrtz. How is that?

Senator STAFFORD. That is more than adequate.

Dr. Nosuritz. I will speak very briefly.

Most of the comments, of course, are in the written record, but I
did want to set a bit of context to my remarks by reviewing an
aspect of our culture that involves our address to the problems of
children.

If we go back to the beginning of the century, the juvenile court
was established in the first decade with the intention of caring
totally for children in need and using all the power and the ma-
jesty of the law to pull in services and require that proper health
care be given to the children who needed it. And it has worked at
it for all these many decades without signal success. In the twen-
ties and in the thirties, the child guidance clinic appeared on the
scene and it, too, tried to take over the task of coordinating serv-
ices and bringing to each child in distress and to each family in
need everything that was essential for it. The clinic achieved a
kind of quasi-success but surely did not accomplish anything like
what it had hoped to do. ’

More recently, there was the Joint Commission on the Mental
Health of Children. I was a member of the Board of Directors, and
I recall how hard we worked to try to develop some principles that
the Government and the Nation could adopt that would help
handle the problems of children. We came up with a principle of
advocacy and I think there was even an Office of Advocacy within
NIMH, which is now, I believe of sainted memory. Subsequently
the community health center idea was then the repository of the
hopes of all of us working with children, and again in that context,
the work with children has been one of the classic—I would not say
it is quite a failure, but it certainly is not a success.

Now, Public Law 94-142 is entering into this territory, not with
precisely the same intention and yet not able to avoid some of the
problems implicit in it. The difficulties emerge from the fact that a
child and a family are a totality with an interwoven set of needs,
and that every attempt to address a part of it, whether from the
legal side or mental health side or the educational side or the
welfare side, inevitably comes up against all the others as well as
many that I have not mentioned. It is not unusual for a multiprob-
lem family to have 15 or 16 agencies involved. When we face that,
and we see that we are trying to now take on the matter of special
education and have it do those things that will be supportive of its
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mission, we are immediately into this same universe with all its
complexities and all its difficulties. What then to do? We would
like to make a number of suggestions.

First, the matter of the interdisciplinary requirements can be
strengthened in various ways. The importance of many agencies
working together around each child or at least those agencies that
are clearly involved, can be mandated in various ways at various
levels in a way that is more specific than I believe the law now
entails. So that is one realm. _

Second, definitions. For example, the definition of related serv-
ices. I am sure that the committee will hear again and again
people explaining the difficulties that they are having with that
issue, and part of it comes out of the fact that it is a complex area
and the lines are not sharply drawn, and so all sorts of hopes and
expectations and territorial safeguards and other issues creep in.
As a result, the need for clarity, for some specificity and definition
become especially important in this realm. I think the law will
function best if its perimeter is better stated, more clearly orga-
nized, and then can be more effectively defended.

Finally, of course, the last issue is the one that I am sure you
will hear about from everyone who comes and sits in these seats,
the problem of funding. Clearly the various agencies in the past
that have tried so hard to cope with this have not lacked in good
will. They have not even lacked in theory but they have often—-well,
for example, the juvenile court with the youngsters that it has to
handle has no place to send them; certainly no good place. Again
and again its mission blocked. There are no good services and there
will be no good services unless there is adequate funding for the
services that are mandated.

So these are the things that we would like especially to stress.

Senator Starrorp. We are very grateful to you, Doctor, for help-
iig us with our problems in trying to make Public Law 94-142 as
good as we can to the benefit of the handicapped children of this
country. And, in your case, as in Mr. Shanker’s, we do have some
questions we would like to submit to you in writing, in view of the
compressed time problem we have this morning, with the activities
in the Senate. So we will do that and we will send you a few
questions and ask that you respond to them. If that is agreeable.

Dr. Nosupitz. We would appreciate that and be glad to. And let
me add one word.

This is a world in which there are many good things but very
few excellent things, and in the opinion of the two organizations
that I represent with all its problems, this is an excellent law.

[The prepared statement of Dr. Noshpitz and. questions and an-
swers follow:]
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SUMMARY OF PRINCIPAL POINTS
OF E:
STATEMENT
BEFORE THE
SENATE SUBCOMMITTEE ON THE HANDICAPPED
July 31, 1980
by
Joseph D. Noshpitz, M.D.

1. Commendation to Subcommittee and the professional staff for continued
dedication and concern about implementation of P.L. 94-142.

2. Despite honorable intentions, problems have arisen with implementation
of the law at the state and local levels.

3. Mental and emotional needs of handicapped children identified under
the Act are not being met.

4. Confusion with respect to psychiatric treatment as "related services"
as defined under P.L. 94-142.

. 5. That related services by personnel specified to furnish educational and
psychological counseling to handicapped children be a required pro-
vision of P.L. 94-142. E N

6. Interagency agreements between state educational and mental health
agencies be reached, which shall determine and specify both adminis-
trative and reimbursement systems to provide continuing mental health
services outside the educational system to children who need them but
whose parents are not able to pay for them in whole or part.

7. That each State P.L. 94-142 advisory committee be required to include
a qualified child mental health professional.

8. There are serious problems about protecting the confidentiality of
sensitive, private information.

9. There is a need to train professionals in the medical and mental health
disciplines for service in cooperation with school personnel under
P.L. 94-142.

10. There is a need to train school personnel to work with physically and
emotionally handicapped children.
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Mr. Chairman and membegs of the Subcommittee, my name is Joseph Noshpitz, M.D.
of Washington. I am a staff psychiatrist at Children's Hospital in Washington,
Psychiatric Director of the Florence Crittenton Home, Professor of Psychiatry
at George Washingtion University School of Medicine and a past President of
the American Academy of Child Psychiatry.

I am here today to present the joint testimony of the American Psychiatric
Association and the American Academy of Child Psychiatry, two national
associations which respectively represent more than 25,000 psychiatrists
the country over and the approximately 2,300 physicians who have received two
additional years of advanced training in child psychiatry.

At the outset I would like to commend the Chairman, the members of the
Subcommittee and the professional staff for their continued dedication to and
concern about the implementation of P.L. 94;142, evidenced by the thoughtful,
indepth oversight hearing record. I welcome the opportunity to offer our
collective comments and reactionms. »

We consider P.L. 94-142 landmark legislation, of extreme importance
to the community of handicapped children and their families -- a subgroup of
our population which often has been either forgotten or discriminated against,
both officially and unofficially. In this law, we have for the first time,

a federal mandate to provide services to children, regardless of handicap
—-- to establish such services as a right, to be guaranteed by the law, with
appropriate safeguardé as to due process. This is truly a breakthrough

of far-reaching social significance.

These remarks are made from the perspective of our active participation,
together with colleagues in many other disciplines in providing services to

handicapped children and their families. While our particular expertise lies in
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treating the emotionally disturbed and the mentally retarded and learning
disabled, we are also concerned about the social and psychological ramifi-
cations of the other handicapping conditions involving speech, general health N
impairment, orthopedic handicaps, multi-handicaps, and disabilities involving
the critical senses of vision and hearing. As medical clinicians working

in the community, we have contact with many such afflicted children, and provide
a variety of services to them and their families. Many general and child
psychiatrists also work directly with school staffs, especially in special
education, being involved with initial diagno;tic assessment, consultation

to school personnel, in-service training, staff development, and a variety

of other functions. Consequently, we urge that this statement be viewed as
coming from a group of professional colleagues who share the commitment

to the care of handicapped children and the;r families with those in education
and special education, our medical colleagues (particularly those in
pediatrics, neurology, orthopedics, ophthalmology and otolargyngology),

and the great variety of other ngn-medical disciplines, whether or not
specifically mentioned in 94-142%

P.L. 94-142 is one of the most important pieces of legislation ever
enacted in the field of children's services. It seeks to ensure both
forcefully and undeniably the provision of services for handicapped children.
We are particularly pleased with the importance placed on early diagnosis
and intervention, both important tenets of good physical and mental health
practice.

However, despite its honorable intent, many problems have arisen with
implementation of the law at state and local levels. These problems have been
accompanied by high levels of confusion, frustration and hostility among

othervise well-meaning and dedicated people. Unintended as they may have
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been, the conflicts and antagonisms which have been uncovered must be faced
before solutions can be found. Allow me to list a few of the most important
of these problems. Realizing that you have heard about some of these from
other groups, we will be brief and not all-inclusive.

Misinterpretations of the law by educators, special educators, school
boards, parents, and others have led to grossly exaggerated expectations from
94-142. Consequently, the law has appeared to promise a great deal more
than it can possibly deliver. Many school administrators worry about whether
the alleged "open-ended" nature of the commitment to the provision of services
to the handicapped will result in the bankruptcy of the entire educational
system at both state and local levels. It would be accurate to say that 94-142
has at least strained the financial and emotional resources of schools to new
limits. In addition, there has been much concern about the number of forms to
be filled out and the bureaucratic tangle n;cessitated by compliance to federal,
state and local guidelines, which often change, and sometimes contradict one
another. Teachers complain that much of the time which used to be spent with
children is now used to do paperwork. -

Implementation has varied widely among the states, and from dAe locality to
another. Ancedotally, one hears that affluent families and communities have
taken advantage of the law to obtain increased services, while poorer families and
communities have benefitted relatively less from 94-142. In addition, states and
localities which had a strong commitment to special education prior to 94-142
have expressed resentment about the rigidity of the federal statute and the
administrative difficulties it has presented.

It is important to note that some school districts actually have violated
the spirit of the law by purposefully under-identifying or mislabelling the child
with a handicap. This is done presumably so that they will not be forced to
provide services that they do not now have, Often, school personnel are instructed

to make no recommendations to parents for outside professional help (even when it is
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desparately needed) for fear that schools will have to pay for those services.

As a result, many handicapped children in need of mental health services,
including psychotherapy, are not presently receiving them.

Moreover, it must also be acknowledged that in many districts receiving

 94-142 funds, psychiatrists who are trained in both the physical and mental
aspects of development are not being broperly utilized to participate in
fecommending appropriate treatments to meet the mental and emotional needs of
handicapped children. It is ironic that the law appears to pay for mental health
services delivered by every mental health professional except those most trained
to provide them. The irony continues when we realize that psychiatrists,

because of the comprehensive nature of their training, often provide the most
cost effective services available; they represent the only mental health
profession able not only to render péychiatric treatment per se but also to
perform the necessary antecedent differential diagnosis.

For reasons that are very complex, this well-meaning law has often been a
paradox in its implementation. A bill so clearly espousing the goals of child
advocacy has brought with it so much anxiety, confusion, defensiveness, and
suspicion that it virtually promotes an adversarial relationship between the very
people it wants to bring together in cooperative interaction for the ultimate
benefit of the child. We wonder if something may be lost when "voluntary" efforts
give way to mandated ones —-- resulting ultimately in emphasis on quantity rather
than quality, on appearances rather than realities, on fulfilling bureaucratic
red tape rather than providing direct. service to children.

Problems of handicapped children do not lend themselves to easy solutions
or remedies. Even the simplest handicap can be of complex etiology, involving

biological, social and psychological interactions which defy easy assessment

68-332 0 - 81 - 12
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and diagnosis, and which call for complicated programs of interventions
requiring many disparate resources. For example, some children who
demonstrate problems with academic achievement and behavior in school

do so because of chaotic family experiéuces and difficulties arising out of
poverty, unemployment, drug abuse, and other factors in their neighborhood
and community, which impinge upon their lives. An IEP, which focuses
exclusively on the three R's and which does not take into account complex
etiology, and difficult environmental circumstances, will frequently be too
simplistic and not relevant.

However difficult it may be, what must be accomplished is to develop
and implement an IEP for the whole child and for the environment around
him. It is ludicrous to presume that special educators can take on these
burdens alone. Input and commitment from m;dical and other professional and

community resources is essential.

The challenge of 94-142 is for all of the child-serving

professions to consider this an opportunity to redesign the service delivery -

system for children with appropriate concern for the sharing of responsibility,

authority, and funding, and to make integrationm, collaboration, and cooperation

a governing principle.

It has been apparent to many of us that the various child-serving agencies
on the state and local level (e.g., mental health departments, departments
of education, departments of children and family services, welfare departments,
and departments of correction, to name just a few) often are at war with
each other. Burdened with too much to do and too few resources with which to
do it, they are driven to frantic efforts to limit their own liability and
responsibility f;r handicapped children. In these days of high tax burdens,

intensive surveillance and probing fiscal accountability, albeit lamentable
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it is altogether understandable that state agencies might place higher
priority on balancing their books than on providing an integrated network
of human services for children.

Unfortunately, the intention of the law with respect to psychiatric
treatment within the context of "related services", as the term is defined
in P.L. 94-142, is unclear. When the subject of related services was
considered in the Senate Bill (S. 6), the Senate Committee Report (94-168),
the House Bill (H.R. 7217), the House Report (94-332), by the House-Senate
Conference. and in the Joint Explanatory Statement of the Conference Committee,
it was--to quote one of the staff architects of the legislation, Dr. Martin
LaVor, in a recent article--"not the focus of extensive discussions".
After citing every House and Senate reference to the term "related services",
which we have reviewed carefully, Dr. LaVor‘concluded:

When S. 6 and H.R. 7217 were considered by the full House and the

full Senate there was virtually no discussion, reference or

explanation that would further clarify legislative intent for the term

"related services".

We concur. Thus, it is not‘clear whether the law intended for
psychiatric treatment to be mand;ted and paid for out of school funds.
As an example, the very point of whether "psychotherapy'" was a "psychological
service", a "related service" which schools must provide in connection with a
free appropriate education, has already been litigated in Montana (In the Matter
of the "A" Family, 602 P, 2d 157 Mont. Sup. Ct. 1979). The court concluded
that "psychotherapy" was a "psycholoéical service' under Fhe Federal
regulations' enumeration of '"related services" which a school district
providing education for a handicapped child must provide. Since a Montana
regulation exists which provides for submission to Federal regulations when

there is a conflict, the State regulations excluding psychotherapy from those
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services which a school district must provide were overridden by the
Federal regulations.

We agree with the Montana Supreme Court's statement, that "In large
measure, this issue arises out of confusing if not conflicting Federal and

' VWe believe that additional

state statutes relating to special education.’
guidance needs to be given to the Office of Special Education and

Rehabilitation Services than is provided in the legislative history of

P.L. 94-142.

The provisions in the law limit the payment for medical treatment to
diagnostic and evaluation procedures, and at the same time authorize.payment
for psychological services (under '"related services"). This fails to acknowledge
the reality of the complex nature of the treatment modalities provided by
psychiatrists. These include a variety of psychotherapies which are
presumably fundable as psychological services, but because they are provided
by psychiatric physicians, they can also be classified as medical
treatments, and would thus not be paid for under the Act.

There must be clarification of this tormented issue so that litigation
will cease and the special educational and medical needs of identified
handicapped individuals can be addressed with the necessary resources,
be they educational or otherwise.

The APA and AACP, along with ten other consumer, provider and
professional organizations, endorsed the Position Paper Supplement, dated
March 21, 1980, of the National Consortium for Child Mental Health Services
on P.L. 94-142 which acknowledged continuing problems with the "major
gaps between diagnostic services and the actual delivery of an

appropriate continuum of mental health services to individual children
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and adolescents." The Consortium endorsed the utilization of related
services and recommended the following:

(1) That related services by personnel specified to furnish educational
and psychological counseling to handicapped children be a
required provision of P.L. 94-142., These services should be a part
of the support system in the remediation and amelioration of
handicapping conditions of emotionally disturbed children.

(2) That interagency agreements between state educational and mental
health agencies be reached, which shall determine and specify both
administrative and reimbursement systems to provide continuing
mental health services outside the educational system to children
who need them but whose parents are not able to pay for them in
whole or in part. While educational systems should not be
obliged to pay first dollar for continuing psychotherapy services
(after diagnosis and evaluation), children and adolescents shall be
assured needed psychotherapy services under the interagency
agreements funded through any and all existing sources.

Such available sources of funding would include Medicaid, Private
Health Insurance, Community Mental Health Centers, and funding

by other State agencies such as Mental Health and Child Welfare.
P.L. 94-142 states that services hecessary for utilization of
special education shall be at no cost to the parents. Since some
continuing psychotherapy services may lie outside P.L. 94-142,
parents are not automatically or entirely shielded from costs

for them. Together with local and State School Districts,
parents should be able to participate as a last dollar resource
in the provision of such services.

(3) That each State P.L. 94-142 advisory committee be requiréd to
include a qualified child mental health professional. This
resource professional should identify the mechanisms to provide for
the mental health needs of children, through local mental health
centers, other agencies, and private providers; thus assuring that
the Individual Education.Plan not ignore or omit the related
mental health needs of the child in order to avoid or minimize
expense.

In addition to these recommendations, the APA and AACP recognize

(1) that physicians need to be included in diagnostic and intervention roles
as indicated by the child's physical and/or mental condition; and (2) that
parents need to be involved with their children in a variety of intervention

processes in order for them to learn to manage and help their children live

at home. There must be a sustained collaboration between parents and professionals
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for handicapped children to make real progress in special education programs.

Another major area of concern is that of funding. We realize that
appropriations are not within this Subcommittee's jurisdiction and that you,
Mr. Chairman, have been a leading advocate for adequate services.

However, wé believe, concomitant with the need for clarification of "related
éervices" is the necessity to have Congress provide adequate funding for
special education and related services under P.L. 94-142, which this
Subcommittee has so carefully designed. As you knéw, Congress authorized
paying for special education and related services under P.L. 94-142 at the
rate of five percent of State costs in 1978 and increasing to 40 percent
of State costs by 1982. Unfortunately, Congress has not appropriated the
fully-authorized amount. For example, for F.Y. 1980, only 12 percent,
instead of the 20 percent which could be ma;e available, was appropriated.
In drafting this bill, your Subcommittee recognized that considerable
additional expenditures would be necessary to comply with its provisions.
Ultimately, this will be cost effective both in economic and human terms.
We are fully cognizant of fiscal constraints but we would hope that full
funding of P.L. 94-142 will be forthcoming to ameliorate the shortfall in
funding for needed special education and related services.

We also wish to point out that handicapped children who cannot be
educated in the classroom often require placement in residential facilities
for the severely mentally retarded and severely emotionally disturbed.

To make such units function effectively requires dedicated staff, with
considerable experience and expertise.  However, we are concerned that the
major criterion in the choice of facility may be cost, not quality of
education or treatment. Because of this, we are concerned that some

e
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excellent private facilities which have been providihg services for many
years may be forced to close. There is grim experience to suggest that they
would be replaced by less adequate facilities. Furthermore, non-placement
or inadequate placement of these children imposes unwarranted burdens on
untrained personnel, causing staff burn-out, an ever present and serious
problem.

There are also a number of serious problems with confidentiality under
the law. Because of the openness of the record, errors occur on both ends of
the confidevtiality continuum, i.e., either too much or too little
inform;tion appears in the record. The problem can be compounded if the
IEP is not developed with involvement of fully-qualified medical and child
development experts. Most often, in the effort to avoid the communication
of any sensitive, private information, and khe problems which can arise
therefrom, important data on the family and the child are not included.

In terms of educational planning, the open record can thus become a
relatively useless document.

Professionals working for the school are sometimes under pressure
to come up with IEPs based on programs that are already available -- but
which might be ideally suited to the needs of the child. (Obviously,
no school system has an infinite array of programs, classrooms, and faculty).
At the same time, outside professiopals are encouraged to take an advocacy
position on behalf of the child and/o; his or her family, which sometimes
result in conflict between the school, on the one hand, and the outside
professional and the family, on the other. This will often become manifest
in implementation of the due process portion of the law. We quite agree
with those who prefer to see resolution of the problems through less formal
means than hearings or court proceedings."'Amicable resolution of conflict is

superior to the rancor and anxiety of formal adversarial proceedings.
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There is a distinct need to train school personnel to work with
handicapped children. This could be accomplished through cooperation
and consultation with medical and mental health professionals. Thus,
there are ongoing needs to train such professionals in how to work
‘cooperatively with school personnel under 94-142. Our organizations believe
that considerable, additional discussions are necessary with OSERE to
explore a variety of such inputs for our own membership as well as for
medical students and resident physicians in various fields. Conversely,
there is need to train school personnel to work cooperatively with medical
and mental health team members.

Having presented major concerns with the content and specifics of
this law, we wish to reiterate that it does provide a major and
significant framework and a bold articulati;n of public policy and
priorities.

We particularly would like to vigorously endorse those provisions
of the Act that provide for early childhood education. We believe that this is
a prime site for preventive intervention and that whatever monies are
invested at this point in development will be repaid many fold by improved
Ifunction and diminished dependency . in later year;.

The American Psychiatric Association and the American Academy of Child
Psychiatry applaud the intent of P.L. 94-142 and welcome the opportunity
of working with you and the staff and, suggesting legislative amendments
in conformity with my presentation. We hope thus to strengthen and improve
this landmark legislation and to work out the substantive content problems
of concern.

Thank you for the opportunity to speak to you this morning and

I will be available to answer any questions you may have.
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"Response of Dr. Noshpitz to Questions Asked by Senator Randolph

1. In your opinion, what mental and emotional needs of handicapped
children are not being met?

Because P.L. 94-142 is implemented in local systems, it is difficult
to generalize about unmet needs. We believe the following points should
be used as a guide to assess each local system's capacity to meet these
urnmet mental and emotional needs.

a. We believe that there currently is an insufficient degree of
mental health consultation to inpatient and outpatient pediatric
services, special educators, teachers, recreational services,
sheltered workshops, vocational programs and other rehabilitation
services.

b. There is not adequate psychiatric and other mental health
diagnosis, evaluation, assessment, and screening.

c. There currently are significantly unmet mental health inter-
vention needs for various therapies. (e.g. individual, group, family
milieu, psychopharmacological). In addition, there is a lack of
adequate parental guidance and counseling.

The above should be included as part of a range of services. It is
financially unwise and therapeutically unsound to allow a school system
to select only one or two modalities of treatment, thus excluding other
appropriate treatments and causing some children to receive no or
inappropriate care.

Therefore, participation in this program should be conditional on
provision of a full array of services ranging from early intervention
to hospitalization.

2. Would you please describe the extent to which medical and other
professionals should have input in the IEP process?

It should be required that there be medical input with each
school in the development of the IEP, which the APA/AACP believes must
include psychiatric and pediatric consultation. Any screening of children
for mental and physical problems that may influence their schoolwork or
school adjustment should be formulated into a statement of relevant
findings and recommendations.

In addition, each state plan should include several items not
previously mandated: a) that there be members of both Health and Mental
Health professionals on the state and local advisory committees so that
they have their input into the state and local plans and b) that each
state plan specify that there be written inter-agency agreements between
the state Departments of Education, Health and Mental Health in terms of
the cooperative respons:.b:.l:.ty for the health and mental health care of
children, and that this requirement be conditional to the receipt of
education funds. This is particularly important since at the federal
level there are now separate departments of education and health and
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and human services. This charge would prevent various school districts
fram refusing to consider the therapeutic needs of their children in
special education for fear that they may be stuck with the treatment
programs which they cannot afford or which will reduce their capacity for
providing special education programs to children in their charge. The
concept of shared responsibility for these children must be emphasized over
ard over again.

3. Please elaborate on the problems regarding the protection of
confidentiality of sensitive, private information?

Since the IEP is an essentially public document, any confidential
details should not be included in the medical and mental health report.
Only pertinent findings and recommendations for specific action should
be attached to the IEP. These might be such details as might be offered
to teachers when a child mental health professional consults with the
school.

4. You raise a very important issue with reference to "related
services." In your judgment, where should the line be drawn
between the responsibilities of the public schools and the State
mental health programs with reference to providing mental health
services to P.L. 94-142 children?

It is difficult to define the cutting edge because of the varieties
of capabilities of the educational and mental health systems within
each jurisdiction. The answer to the dilemma must be to require working
interagency agreements as a condition to the receipt of federal funds.
This requirement is a sine qua non to effecting appropriate treatment
for each child covered by the mandate of P.L. 94-142. These interagency
agreements could provide that direct treatment services, including
psychotherapy, be paid for through such third party payors or parental
funds as would ordinarily cover this type of professional expense.
The schools should be concerned with and pay for mental health assessments,
evaluations and diagnoses that arise with school related problems. The
schools should also be required to purchase mental health consultation for
school staff working with handicapped children. Finally, where necessary,
the school system should pay for residential care when such is indicated.
Reimbursement for such residential placement should be at a level which
recognizes the cost of providing such needed services.
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. Senator Starrorp. Thank you, sir. We know it is far from per-
ect.
The next witness will be Dr. Sharon Robinson, who is director of
instruction and professional development in Washington, repre-
senting the National Education Association.

Doctor, welcome to our subcommittee hearings. Again if you
coulddsummarize, and we will place your entire statement in the
record.

STATEMENT OF DR. SHARON ROBINSON, DIRECTOR, NATIONAL
EDUCATION ASSOCIATION’S PROGRAM FOR INSTRUCTION
AND PROFESSIONAL DEVELOPMENT

Dr. RoBinsoN. Thank you, Mr. Chairman.

In the interest of time, I will attempt to summarize.

Senator StaFrorp. Could you bring the mike up just a little so
that we can hear, especially those in the back of the room.

Dr. RoBINsON. I am Sharon Robinson, director of the National
Education Association’s program for instruction and professional
development. The 1.8 million member NEA particularly values the
opportunity to share with you urgent concerns of the Nation’s
teachers about one of the most important Federal educational ini-
ﬁatives ever enacted, the Education for All Handicapped Children

ct.

In an effort to summarize, I would just say that this initiative
imposes upon our members at a classroom level in a most dramatic
way. Perhaps no initiative other than desegregation is felt so
keenly at the level of the classroom teacher. And our members
have been very open in sharing concerns with us.

I could capsulize those concerns by stressing that they are these:
training, adequate training. It is a matter of morale, as well as a
matter of professional integrity. Our members are concerned about
being able to provide adequate instructional services to all students
who come into their classrooms. They recognize it as an imposition
as well as a threat to the children that they attempt to serve when
they have students for which they recognize their training is inad-
equate. -

The issue of class size is also an instructional matter that has not
been dealt with adequately at the local level. We have been trying
to gauge the impact on class size of the introduction of one handi-
capped child to the classroom. The best information that we can
get from our members, lacking hard empirical research in this
area, suggests that there should be a reduction of five students for
every handicapped child mainstreamed into the regular classroom.

Another issue of particular concern to us is the involvement of
teachers in the placement process. While the law is being imple-
mented in some places through which perfunctory involvement of
teachers is allowed, this involvement is not universally mandated
by strict requirements that all are held to observe.

The issue of adequate resources comes into play when our teach-
ers are required to fill the need and to seek out support services for
children that come into their classrooms; the identification of those
services is near impossible. The entire system needs to be tuned up
so that the support resources for supplying the needs of handi-
capped children are readily identifiable and available.
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Compliance and enforcement procedures are not always forth-
coming and the whole process is not easy. The bureaucratic struc-
ture almost defies adequate attention given to any particular com-
pliance problem relative to the intent of this law. And, finally, as I
am sure you will hear often during the course of these hearings, we
must bring to your attention the issue of funding. All these con-
cerns work together in what I call an intent to fully implement
this initiative. While our members are in sympathy with the notion
of 94-142, many are even committed advocates for the whole notion
of mainstreaming.

We do have to recognize and call to your attention the negative
impact of incomplete implementation of any initiative or any inno-
vation. It is that kind of systematic observation and analysis that
we would encourage on the part of the committee, as you seek to
rectify some of the deficiencies in the initiative.

Thank you.

Senator Starrorp. Thank you very much, Doctor. We really
appreciate your being here and I can assure you that your testimo-
ny will get attention from the entire subcommittee and eventually
the full committee.

In your case, if it is agreeable, we would like to submit some
questions in writing for response in writing also.

We thank you for your presence here very much.

[The prepared statement of Dr. Robinson along with questions
and answers follow:]
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Mr. Chairman and members of the Subcommittee, I am Sharon Robinson, director
of the National Education Association's program for Instruction and Professional
Development. The 1.8 million-member NEA particularly values the opportunity to
share with you.urgent concerns of the nation's teachers about one of the most
important federal edu;ational initiatives ever enacted, the Education for All
Handicapped Children Act. These concerns are especially critical as the date
for full implementation of that law -- September 1, 1980 -- is upon us.

That date is surely circled on the calendars of many of our members since,
in the final analysis, it is the teachers who must strive to fulfill the mandate
of the law -- to deliver a free appropriate public education to all handicapped
children aged three through twen:y-oné. The teachers -- not Congress or state
education agencies or school boards or panels or commissions -- must meet this
enormous challenge despite too little involvement in the process, too little
training in educating these children, too little money, and too few resources.

The simple fact is that the ideal of a free appropriate public education for
all handicapped children will not be a reality on Séptember 1, nor perhaps for
some time to come unless changes are made in the funding, regulationm, administration,
and enforcement of the law.

Let me stress, however, that we are not interested in trying to lay blam» on
any agency or individuals. Certainly, teachers are dedicated to the goals of
PL 94-142; and we believe that the vast majority of all those involved with its
implementation are equally supportive of those goals. It is just that all of us
are a bit staggered by the charge to provide the best education possible for eight
million children with special needs, indeed to meet the needs of all children, when

staff, resources, and support are so desperately low.
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We want to underline that the Education Department's Office of Special
Education (and its predecessor agency) has been concerned, cooperative, and
responsive in l;mny ways., Policy papers from this office have, for example,
supported some teache:; involvement in development of each state's Comprehensive
System of Personnel Development (teacher training plan) and in the process of
developing the Individualized Education Programs (IEP). While required by the
law, enforcement of this teacher involvement has not occurred to any great degree.

We are all making strong efforts. But we must do more if the reality is to
resemble the ideal. Toward this goal, I would like to share teacher perceptions
of a few of the central issues we have identified as most critical to improved
implementation of the law.

1. Adequate training for teachers. The inservice training, mandated by

the law, has been provided for very few educational personnel who bear
responsibility for providing services to the handicapped students. Even where
some training is offered, teachers say it is not really relevant to what they
need to meet the day-to-day challenges of educating handicapped children, nor
are incentives for participating -- also discussed in the law -- being offered.
The central problems are that most of those who need training are not getting.
it, and that teachers, who know most about what they need, are not being involved
in development of training programs.

To meet these basic deficiencies, a number of steps must be taken. The
Office of Special Education should monitor and enforce the iaw's mandates for
development by states of quality programs for personnel training and retraining.

The states should place both regular and special education teachers on their
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personnel development panels to help devise recommendations for realistic programs.
Teachers should have a prominent role at the local level in helping to detetﬁine
the content of 'inservice programs, and the full range of incentives in the law,
such as released time,. should be made available to teachers so that they can
fully participate. ;

In short, no teacher should be assigned a handicapped student unt‘il that
teacher is trained to understand and meet the student's needs. People wﬁo have
not been in the classroom can have no idea of the impact on a teacher's morale
of feeling, as one put it, 'woefully unprepared” but being unable to do anything
about it. »

Certainly, a step in the right direction is the proposed Senate amendment
to the Higher Education Act to set up a new fellowship program for elementary
and secondary teachers in areas where there is a shortage of persomnel trained
to teach the handicapped. As far as we're concerned, there is a shortage of
such teachers everywhere!

2. Class size. Teachers would like to individualize instruction for all

children, and they make a valiant effort to do so. Even to meet that goal for
children with a "normal" range of needs, current class sizes are ummanageable.
When a child needs help or encouragement, he or she needs it now, not tomorrow
or next week. The loss to a child's learning or self-esteem because a teacher
could not give the needed attention may never be recouped. The frightening
lthi.ng is that the teacher never knows for sure just how serious the eventual
repercussions will be.

Educational researchers have now proved conclusively that reduced class

size not only produces increased student achievement but also that smaller
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classes have a positive effect on classroom processes and environment, student
attitudes and behavior, and teacher satisfaction. Teachers can use a greater
range of instrictional techniques and a greater variety of materials., Discipline
problems decrease since students' frustrations are fewer, and teachers are better
able to diagnose causes of misbehavior and deal with individuals before major
problems occur. From verifiable gains in student achievement to better human
interaction, the benefits of smaller classes have been documented. If smaller
classes are this important for students in general, you can imagine how critical
they are for handicapped children.

Teachers in the classroom don't have to imagine. They know from experience.
NEA's 1980 National Teacher Opinion Poll showed that 81 percent of teachers
believe that when a handicapped child is placed in a regular classroom for some

or all of the time, class size should definitely be reduced. Reduction by five

students for each handicapped student was the median r dation of teachers
polled. There are some class-size reduction plans already in effect in school
districts which are based on a "weigh?ed-count" formula for determining class
size not by the numbers of students but by the level and type of their needs.
These could provide a good starting point for development of a model by the
Office of Special Education for use by local school districts.

3. Involvement of teachers in placement and planning. There is currently

no recognition in the law of the right of the teacher, either regular classroom
or special education, to call for the possible reassignment of an inappropriately
placed handicapped child. This is true despite the fact that teachers are
precisely the ones who most likely know best whether children's needs are being

met in their current placement. Without provision for teacher input on this

68-332 0 - 81 - 13
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critical decision, handicapped children will continue to drift aimlessly in the
wrong classroom enviromment without the serv:;.ces they need -- to the detriment
of themselves and other students.

Equally important is the participation of teachers in the initial decision-
making about the child's Individualized Education Program (IEP). It is absolutely
essential that the teacher who will have to carry out the goals set out in the
IEP -- as well as the teacher who has had most exposure to the child p;:evtously -
be fully involved in the IEP process. Only ?’he‘? _‘,this_, occurs will there exist
the maximum opportunity for adequate evaluation and instruction of each handicapped
child. NEA members think that this involvement of the receiving teacher is so.
important that they have incorporated their support for it into NEA's ?ontinuing
policy statement on education of the handicapped.

4, Adequate resources. The list of resources that teachers need and do
not have would take up a sizable chunk of the fine print in the Congressional
Record. They can be summarized as more people, more time, and more materials,
equipment, and facilities.

The "people' include everybody from regular classroom teachers so that class
size may be reduced, to more specialists to diagnose proilems and prescrﬁ:e
solutions, to aides to do everything from preparing braille instructional materials
to assisting with less physically mobile students. The "time" includes released
time or compensatory time to participate in inservice training, work on IEP's,
and work with other teachers or parents to provide needed services to handicapped
students. Much of that precious time, by the way, is all too often taken up

with intolerable amount of paperwork imposed by local and state agencies.
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The "materials, equipment, and facilities' needed to serve the varied
types of handiéapped children are staggering. They include special instructional
materials for those with any one of several learning disabilities; braille
typewriters; ax;xplificacion devices for the hearing impaired; and "crisis rooms"
for the emotionally di;sﬁurbed. And we're talking about school districts which
already do not have enough books or classroom equipment.

5. Compliance/enforcement. A major difficulty with enforcing compliance is
the lack of hard data on the extent to which local and state agencies are fulfilling
the mandates of the law. This is an area in whi;h OSE needs to make additional
efforts. When we look at the magnitude of the task of monitoring, and the difficulty
that even experienced agencies have had with enforcement, we cannot harshly
criticize the Office of Special Education. The OSE staff is strong in educational
theory and practice -- and we certainly need that expertise -- but they have
little training or experience in monitoring and law enforcement skills. Agency
staff ;xeed more training and need to work more closely with the Office for Civil
Rights, which has staff wj.th the  necessary expertise.

Nevertheless, we have\ to be aware of the problems resulting from this lack
of full enforcement. Handicapped students linger in the limbo land of waiting
lists -- waiting to be evaluated, waiting to be placed, waiting to be served
adequately. Even when handicapped children have ostensibly been identified,
evaluated, and placed for services, too often they are misclassified, misplaced
(literally as well as figuratively), and ill-served. This doesn't speak to
those who have never even begun the process toward proper placement and services.
Further, the handicapped child who is swiftly identified, properly evaluated,

and rightfully placed is often faced with an inadequately prepared teacher.
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The teacher also may be trying to deal with too many students of too many kinds,
as well as not having the necessary resources and back-up personnel.

Unfortunately, OSE is, at this point, monitoring paper, not peoi:le. What
good is the most respdnsive, efficient plan in the world if the plan is just
that? What good is a plan that is never fully implemented due to lack of
commitment or understanding by education agencies or to lack of resources for
teachers?

Performance Administrative Reviews are curst;ry and draw little, if any,
follow up. A disapproving shake of the head often constitutes the substance
of enforcement demands made to state or local education agencies that fail to
comply with either the letter or the spirit of the law. In some cases, OSE
has simply not made clear what these agencies should be. doing and how they
should be going about it. v;e need, for example, policies on non-discriminatory
evaluation procedures, criteria for placement of children in the least restrictive
setting, guidelines on use or abuse of gtandardized tests, and enlightenment on
the scope of education-related services required.

Further, OSE has not set out the most serious problems for first-and-
foremost attention. Priorities have to be identified for both monitoring and
enforcement. Priority areas should include: teacher inservice education and
training; handicapped students denied any services; handicapped students still
on.waiting lists; institutionalized students still not being served; handicapped
students remaining segregated; minority students being dis;;roportionately
misclassified; handicapped students being illegally suspended and expelled;
handicapped students not receiving IEP's; and parents not being notified of

their rights, or surrogate parents not being adequately identified.
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We know that the Secretary of Education has charged a task force to look v
into many of these problems. We look forward with great interest to its
recclmnendat:ions. and the Department's follov'v-up actions,

We have left the .greatest ptoblemAuntil last because it underlies all the
others. That problem is funding. Most school districts were in desperate financial
straits before PL 94-142 was instituted; they are in worse shape now -- due to
the worsening economic picture in the nation, the so-called "tax revolt," and
the state and federal mandates for programs like-PL 94-142 which do not carry
with them the funds necessary for implementation.

The law authorizes funding at the level of 30 persent of the average
per-pupil expenditure for the fiscal year ending September 30, 1981, going to
40 percént: subsequently. We are looking at more like 12 percent in real funding.
State and local govermments simply cannot make up the difference.

Fér our part, the teachers of this nation are committed to make the Education
for All Handicapped Children Act work. What is needed from the federal government
is full funding, good administration, careful regulation, and thorough enforcement.
Teachers are willing and dedicated partners in the effort to see that this
unprecedented challenge is met; on their behalf, we ask that your commitment

match theirs in reality as well as in ideals.
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August 12, 1980

The Honorable Jennings Randolph

Chairman, Subcommittee on the Handicapped
Room 4230 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Randolph:

The National Education Association welcomes the opportunity to supplement our
earlier testimony on implementation of Public Law 94-142 as requested in your
August 1 letter which contained two questionms.’

Your question #1: "...you suggest that a handicapped student
should not be assigned to a teacher until that teacher is trained
to understand and meet the needs of the student. Suppose we have
a small school district with limited resources, does NEA feel that
the student should then receive no services or would it be more
beneficial to place the student in the class and have the teacher
receive training within a reasonable period of time?

The law is very clear. If a local school district is unwilling or unable to
provide services, then it's the state's responsibility. If small districts
cannot provide both teacher training and a free, appropriate education for
their handicapped students, then Congress should move to increase the amount
of funds directly to those districts or to the states so that area, regional,
or statewide programs can be initiated. This again raises the fundamental
problem of inadequate funding that I alluded to in my written testimony of
July 31, 1980.

The requirement that teachers receive training prior to the placement of a
handicapped student in their classrooms is of the highest priority for our
members. A teacher who is not specifically trained is soon demoralized.
Moreover, the absence of such training is an anathema to the goal of providing
an appropriate education based upon the individual needs of the child. An
alternative to prior training could be for the teacher to receive training
concurrent with the placement of a handicapped child in his or her classroom.
We wouldn't advocate such an approach other than as a last resort, lest such
become the mode.

(continued)
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Your question #2: "In a time when Federal agencies and school
systems are faced with massive budget restraints, how does NEA
suggest that reduced class size be accomplished?"

Special educators and school boards have long recognized that students with
special needs require more teacher time and. individualized instruction.
Accordingly, class sizes for the handicapped have been smaller. However,
with the advent of PL 94-142 and "mainstreaming," regular classroom teachers
are being asked not only to provide specialized services without the benefit
of special training but also to teach their regular load of 25 or more
students. We have literally lost ground.

When teachers advocate reduced class size, they are often patronized by being
told about available special services. However, these services--no matter
how essential--do not resolve the problem of numbers. The critical problem
of numbers is acutely exacerbated when handicapped children are placed in
regular classrooms.

The public, and especially parents, want schools to function better and improve
not only student achievement but also student attitudes and behavior. There
are ways to improve. A most important way is to reduce class size so that
teachers can use a variety of instructional techniques and give each student
enough personal attention to recognize and deal with instructional and behavioral
problems before they get out of hand. We know that it will cost money. But
reduction of class size is the single change that we can make that has been
shown by education researchers to bring such significant and gratifying results
regardless of the type of student involved or subject being taught. Therefore,
we believe that it is our responsibility as the organization representing
teachers to point out the importance of reducing class size and help the public
to understand that doing so will more than pay for itself in the preparation
of more independent, productive citizens.

Teachers have for a long time known that class size is important to the fulfill-
ment of their professional responsibility to educate our young people. However,
only recently have the research studies begun to show the correlation between
achievement and class size. A study by Gene Glass and others on class size
concluded that "average pupil achievement increases as class size decreased.

The typical achievement of pupils in instructional groups of 15 end fewer is
several percentile ranks above that of pupils in classes of 25 and 30."

The following suggestions are offered as ways to reduce class size in the face
of budgetary restrictions:

1. At a time of reduced enrollments, school districts should not
cut back on the percentage of their support to public schools
but rather use their funds to reduce class size.

2. Federal laws and policy statements should recognize that the
effort required to achieve effective instruction is a significant
factor in determining proper class size, particularly in main-
streamed classrooms. Such laws and policy statements should
also include incentives toward reduced class size.
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3. Concerned teachers, citizens, and legislators must join
together to highlight and educate the public as to the impor-
tance of class size for providing a free, appropriate public
education for all our children.

4. Congress should explore the issue of class size as it relates to
the education of handicapped children by calling for regional or
national hearings on the issue.

At this point, I will offer the following additional comments:

During the recent Oversight Hearing on the Education for All Handicapped
Children Act, one witness suggested that the individualized educational
program (IEP) for all disabled students is actually a 'roadblock' to the
implementation of the law. This view represents unfortunate insensitivity
to the intent and import of the IEP.

The NEA strongly supports the concept of the IEP. The states and the local
education agencies must insure adequate time to prepare the IEP, identify all
required support services, and establish the full participation of appropriate
role groups.

Rather than regard the IEP as a time-consuming "roadblock'" to the implementation
of PL 94-142, we regard it as the contract which represents the local and state
commitment to the education of each handicapped child. Without such a state-
ment, the parents of handicapped children would be involved with the classroom
teacher only, thereby encouraging the perception that the classroom teacher

is solely responsible for the educational needs of the child.

The IEP serves the valuable function of defining and fixing responsibility for
delivery of the various services, including classroom instruction. It repre-
sents the contract binding all parties involved to the educational objectives
of each handicapped child.

In conclusion, we hold that developing individualized education programs
would benefit all children. This is rather the core of PL 94-142. Teachers
desperately want to make the concept work. Accordingly, our basic plea is for
the creation of conditions whereby teachers can succeed.

If I can provide further information, please contact me.
Sincerely,
Sharon Robinsoh, Director
Instruction and Professional

Development

SR/ebl



