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Whereupon,

DAVID B, KELLY
resumed, previously sworn, testified further as follows:
EXAMINATION
By Mr. Jaffe:

Q : Colonel, I wonder if we could start with my
recollection for the record, that we have completed your
testimony regarding the Newark riot, and I would like to
proceed now to the Plainfield riot. I wonder if you could
tell us of the trouble in Plairfield and the role of the

State Police when it developed.

CA These are the excerpts from the State Pelice
command post log at the Roseville Armory: "6:04 p.m.,
July 16, 1967: Chief Payne of the Plainfield, Mew Jersey
Police Department phoned the State Police command post at
Newark,"

Q What day is that?

A July 16,

Q Is that Saturday?

A It seems to me that is Sunday. 6:04 p.m. Chief
Payne phoned: New Jersey State Police command post at
Newark and advised Lieutenant Smalley, our lieutenant,
that he needed help to contain approximately 400 people
rioting in his city. Lieutenant Smaltey relayed the infor-

mation to Major Claff,

—_————x
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Q Did you have any State Police officer observers
in Plainfield prior to that phone call?

A Sunday morning early, or Saturday night late, we
sent and had people in Plainfield, two detectives.

Q Why was that?

A Because there was a series of events that caused
us to be down in that area to observe.

Q what were those events?

A From our records, if I can go back, June 10, 1967,
Plainfield police responded te complaints of a disturbance
among Negro youths at a private partys Two officers were
injured by thrown rocks, and the windows of the police car
were broken., Five juveniles and one adult was arrested.
The police were commended by a Negro councilman for the
manner in which they handled the incident.

The next reference we have is on July 14, 1967, Friday.

Q That incident did not trigger you sending
observers in?

A No.

Q This is background,

A When we say it did not trigger it, we did send
observers to find out the general situation, and they were
there for reports.

Q But the incident was significant enough for you

to send observers in?

=
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| Judkins advised that trouble was developing, and a meeting

A Right. On July 14, 1967, Friday, Councilman

was held at the Youth Center. In attendance were Mayor
Hetfield, Chief of Police Payne, Lieutenant Hennessey,
Councilman Judkins and Mr. Sullivan of the Human Relations
Council. They are all Plainfield people.

About 200 young Negroes gathered at the West End Gardens
housing project. Following the meeting a group of about 40
proceeded to West Front Street and broke a dfugstore window,
The police arrived-and a group returned to the project,
breaking four windows enroute. Several Molitov cocktails
were found, Nec arrests were made, Order was restored about
2:00 a.m.

Q what was the purpose of that demonstration?

A I dont't know.

Q You received a phone call from a councilman in
Plainfield as a result of this?

A Noe. This is the report of our observer and a
report that he submitted to us with reference to this
incident.,

Q Why was he there on July 147

A Why? Because we had received information from
the Plainfield police about possible trouble, and our
observer was there,

Q Do you know when that came?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A No., We have a station at Scotch Plains, and our

investigator from Scotch Plains was there, Detective

Kitzler.
Q And he was the observer?
A Right.
MR, DRISCOLL: He was in plainclothes?
THE WITMESS: VYes, sir. Al1l of our @bservers
are,

By Mr. Jaffe:
Q The first report of the State Police is on July 14
when this comes to you?
A It came to the State Police.
Q what happened next?
A On Saturday, July 15, at £:00 p.m. @ meeting was
held at the Plainfield Police Headquarters attended by the

Mayor, the Chief of Police, Lieutenant Hennessey,

Mr. Sullivan, two members of the Recreation Committee and
interested Negroes. Another meeting was held at the Youth
Center at which Reverend Lattimore and Councilman Judkins
attempted to calm the attending Negro youths without success

Q. At this point there is no official representation
from the State at these meetings? .

A Neo.

Q what happened next?

A Disturbance broke out in the area of the West End
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Housing Project. The Plainfield police were ordered to stay
away from this area,

Q Who gave that order?

A I don't know.

Q Your log doesn't show?

A No. The Plainfield police and neighboring police
were stationed on the periheter, Looting, stoning, and fire¢
bombing occurred. A fireman was burned from a Molitov
coéktaif. Police cars were stoned and the police began
making arrests. Between 10:00 p.m, Saturday and 4:00 a.m,
Sunday when order was restored 43 arrests were made. At
7:00 a.m, on Sunday, Ju1y'16, neighboring police returned
to the City of Plainfield to assist. They had a compaét
between the neighboring police departments wherein they
assist one another.

During the day about 400 Negroes gathered at a county
park and heard several infiammatory speeches.,

Q Is that still the report of your observer?

A That is my observer.

Q The use of the phrase "inflammatory" is his:
characterization of the report?

A Right,

Q This is the detective?

A Right, Union County park police told the leaders

that a permit for the meeting was required. The crowd was

—————T
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other to you, I could have shown you the sequence. The

finally dispersed by the police about 4:00 p.m. As the crowd
dispersed into the city they started looting, fire-bombing
and throwing stones and bottles, Cars were stopped and
people were assaulted. A State Police detective car was
almost overturned, As I read this I don't know what car was
involved, Passibly the observer's car.

Although 80 police officers from neighbering téwns and
81 Plainfield police officers were engaged; the situation
seemed to be rather torrid. At 6:04 p.m, Sﬁnday, July 16,
Chief Payne phoned the State Police, and 1 think that I
read that te you,

Q That was the First official contact?

A Right.

Q Then what happened?

A Major Otlaff received a call and dispersed Captain
Gurkin of our State Police to the Plainfield Police
Department.

Q what was Captain Gurkin's role?

A To take charge of the State Police as they arrived|

Q was that phone call a commitment on the part @f’
the Governor to send State Police to Plainfield?

A Right.

Q That was six o'clock on Sunday evening of the 16thf

A Approximately, 6:05, If I could have read the
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Attorney General gets in here.
g Yhe Attorney Senernl Fits in that in what sense,
the phone call?

B Right. He got the phone cul! end he suthorized
the State Police to go in becsuse ke had been in contact
with the Governor. The Bitornsy foneral wes @t Newark at
the time asnd received the seme call, wnd he authorized the
state Police to go to it.

dere you still in Mewsrk?

Coprain Surkin came to Plalafield?

g
A Yas.
Q
&

Right. dayor Hetfield of Plainfield phoned
Stote Police command post st 6345 p.n, and officially
requested assistance. Chief Payne spoke to the command

and advised at the present time looting wes confined to
three squere blocks. § think yoo heve & map. '
MR, JAFFE: We have a map. Cowld we mark
that in evidence? Naybe that will help you
describing the areas,
{EXHIBIT 0. (.17 w45 BECEIVED W EVIDEMCE.)
By ¥r. Xaffes

<] why don't you continue with whet heppes

ed? C-17
is 2 mep of the city of Plainfield, for the record. Descri
te ws what heppensd when Captzin Surkin covas inte Plainfield.

A& e wes ordered in, 33 ! tald you, ¥e didn't srrive

e
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until 7:50. Chief Payne spoke to the command post, Newark,
and advised that at the present time looting was confined
to three square blocks. There were fires in three or four
grocery stores and they, the Plainfield police, had made
about 45 arrests.

He said that the Plainfield police would be responsible
for the immediate riot control and the State Police would
patrol the rest of the city. Twenty-four State Police per-
sonnel, 12 cars, were dispatched to Plainfield at this time.

Q Was this arrangement satisfactory to the State
Police?

A well, at this time we really weren't ready. We
were still in Newark and pretty well committed. This was
my recommendation: Stay with what we have until we have
more people down there that can understand what the situatios
is, and we will take over. But the original situation was
under control. He said he could confine it to this area,
so as long as he could, our jéb was to see that it wasn't
to break out any place else.

Q Will you tell us then what happened?

A Right, I am reading from the report here now.

Q You are still not in Plainfield at this point?

A No. T am going from the log to this narrative

that is here. The next entry is at 8:00 p.m. Patrolman

Gleeson, Plainfield police, entered the riot area of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
I

25

N Kelly 11

Plainfield Avenue and West Second Street and was beaten to
death by a crowd of about 40 people.

Q This is on Sunday evening?

A Right. The next entry is an excerpt from the
official records. Forty-six carbines were stolen from the
Plainfield Machine Company innearby Middliesex at approxie
mately 9:45 p.m.

Q When you say official records, are you talking
about the official police records, teletype?

A Right. A copy of the teletype.

Q Then what happened?

A Meanwhile State Police patrols have bheen arriving,
and at 7:30 or 7:50 the State Police command post was
established at Plainfield headquarters. State Police
patrols were not committed to the riot area but maintained
checkpoints to patrol the surrounding areas. This was a
request and an original agreement from the Chief of Police.

Q Did you set up the same kind of checkpoints you
set up in Newark?

A Yes., Where they were from this report I can't
tell you now.

Sniper fire in the riot area was heavy, and by 11:00

p.m. the Plainfield Fire Departmert headquarters was under

heavy siege by heavy weapons and remained under fire until

1:00 a.m. WNational Guardsmen were dispatched to the
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Westfield Armory to be diverted to Plainfield upon executive
order at this time,

Q Was that as a result of your intercession?

i) They were not committed to Plainfield; they were
committed to the Westfield Armory.

Q Was this at your request?

A Yes.

Q Was that based on reports tﬁat you received from
your people in Plainfield?

A Right.

Q Could you tell us the basis for your decision to
activate the National Guard and move them to the Westfield
Armory?

A The basic reason was that Sunday night we had
approximately 600 State policemen committed to the Newark
afea, and we had received reports that possibly riots would
break out ir other cities throughout the State = Engleﬁood,
Camden, New Brunswick, Asbury Park.

The reason for the National Guard to be on the alert
in the Westfield Armory was to be committed if necessary
and in case the State Police had to go elsewhere throughout
the State,

Q I don't know whether you testified or whether
Major Olaff testified about the total number of State

Policemen that could possibly be committed to contain a riot
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would be somewhere around 700?

A We would be working it pretty tight, seven or
efght hundred. '

Q Would you continue with what happened in Plainfield

A On Monday, July 17, 191 State Police personnel
from the Newark detail were sent tc the Westfield Armory
and a command post was established at twelve noon,

Q Had you arrived in Plainfield yet?

A Right. I can geo into that.

Q Would you get into your personal participation?

A The logs will be part of the record I assume, and
they will coincide with times that I talked te you about,
I would like to get into the record that at 6:45 p.m, Mayor

Hetfield, Plainfield, phoned and requested State Police

assistance and turned the phone over to Chief Payne, who
told us where the problem was., [ am a little concerned that
that time be emphasized,

Again reading from the records, 7:30 Gurkin established
& command post. Eight o'clock Lieutenant Pepe and 12
troopers reported to the command post,

Q 1 think we were on the next day where you person-
ally came in with the State tragpers.

A Let me go back. OQur records will reveal, but if
you can understand, telephone calls and such major incidents

would be reported and loggeds Some of the things were not
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logged, and, of course, I will have to narrate to you.
Many of the things that I did personally, of course, were
not tpgged, but my recoltection is at about twelve o'clock
we met the Governor and with Commissioner Ylvisaker we met
with some people. 1 believe thebﬁavernor would be the one
to testify to that,

MR. MEYMER: Midnight Sunday?

THE WITHMESS: Some time in this area,

By Mr, Jaffe:

Q That was the first time you came to Plainfield?

A I left that meeting and went to Plainfield directly
from there. I got to Plainfield st approximately two e'clccﬁ
in the morning.

e ‘This meeting was a Newark meeting?

A Yes,

Q But to discuss Plainfield?

A No, to discuss problems in Newark. After that
meeting I decided to leave immediately, and I went to
Plainfield at about two o'clock Monday merning myself.

Q Were you the first State official, outside of the
State Police people, to be in Plainfield? Were Commissioner
Yivisaker, the Attorney General and the Governor there yet?

A No. T was there at two o'clock in the}morning.

I left the meeting we had concerning Newark, and the meeting

was held at Dave Satz's office, the United States Attorney,
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who was not at the meeting, but we used his office. Dave
Satz rode back with me, and on the way back to the Armory I
decided I was going to Plainfield., So he was with me at
Plainfield for no other reason other than being in the car
with me, 1 said, "I am going to Plainfield." He came along,
and Dave Satz was‘with me in no official capacity other than
he was just with me in the car,

We got to Plainfield, I personally did not know the
situation, but I met with Captain Campbell of the Plainfield
Pelice and Lieutenant Hennessey. They gave me a brief
resume of what had taken place,

At this time Major Novak of the National Guard, who
commanded the M. P, company that we had sent down to Westfield,

was in the office. We received a report that the Fire House

was under fire and that a gas station was burning and that
the firemen refused to go né well, actually they couldntt
get out of the firehouse. We had received permission from
the Governor to commit the National Guard if necessary,

Q Could you describs to us what the situation was
like at two o'clock in the morning? Was there extensive
looting at this peoint?

A No. I didn't see any mobs on the street. I
didn't see looting., There was‘seme\firing. There were fires

Q Would you say how many fires there were? A lot?

A few?
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A Maybe four or five that I observed. It seems like
maybe a car and there was a building and then the gas
station fire. I observed these from a distance. I just saw
the blaze and the smoke,

So at this time, then, when the gas station was on fir%
no one would go out to fight it. I committed Major Novak
of the National Guard M, P. company and told him to relieve
that situation, and he did immediately.

Q How did he relieve it?

A He went right out there with armored personnel
carriers and returned fire, and they relieved it real quick
like. |

Q Was anybody shot?

A No.

Q On either side?

A There may have been a fireman wounded. There are
reports which show all the pe@plé that were wounded, but
there were no'&atignal Guardsmen shot, no report of anyone
being‘shet-at that time, but shots fired.,
| VQ‘ what did you then do?

A The National Guard then led the fire company to
the fire and put out the fire, the National Guard and State
Police patrol went through the area, There was, some firing
as we went through the area, this area in:;he vicinity of

the Garden Apartments,
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Q The West End Garden Apartments?
A In that general area.

MR, LEUCHTER: Area Five.

By Mr. Jaffe:
Q Would you show us where it is dﬂ»the,map, if you
know ?

A This area here, West End.

MR. LEUCHTER: Area Five.

MR, JAFFE: Would the record note that the
map is broken down into five areas numbered one
through five, dark lines signifying those areas?

THE WITNESS: The firing stopped, There was
pericdic sniping fire but no firing to any great
extent, comparative extent. The Mational Guard
then mecved through this area.

By Mr. Jaffe:
Q Moved through what area?

- Generally Five and Three.

Q The National Guard was moving through the area in
armored personnel carriers?

A Patrolling that area, I think thefe were five
State Police patrols with them,

Q@  Had you set up your checkpoints yet?

A At this time after two o'clock in the morning I

really don't know what the situation was myself. The

e ——————

17
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Plainfield police gave me through Captain Campbell and
Lieutenant Hennessey, as best they could, the general
situation. The situation was a little bit confused in that
they received a report at about ten o'clock that rifles were
stolen from this Plainfield Machine Company and they assumed
the rifles were in that area of this sniper fire prior to
this, but the sniper fire after ten e'clock got to be more
intense.

Q Was there any attempt at that point to search for
those rifles?

ok Nobody was searching anybody then., It was just

confusion and the snipers -~ there is a railroad that runs
east and west, the Central Railroad, and there was a lot of
firing coming from the elevated railroad, all along the

railroad in the Five Area and in the Three Area,

Q What happened then after the National Guard began
patrolling?

A I assigned the National Guard to contain the area,
and they set up blocking positions, not as you see there,
but generally containing this end ==

Q When you say this end, what do you mean?

A Tﬁe south end.

Q The south end of the sector marked Five?

A These two short ends.

Q Could you tell us what streets the blocking points
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were set up? You can probably read them off the map.
A This is Central Avenue, and this is Clinton Avenuel

Generally in that area the National Guard did patrol
throughout One, Two, Three, Four and Five Areas during the
night. They set up these blocking positions. But in the
meantime the police departments from the adjacent communitiep
had been posted at some of these streets. They had this
responsibility.

Q@  What did you do with the State Police? Were there
150 troopers committed at this point?

A No., They were relieved at twelve noon on Monday,
and that is when we started coming down. When we came down
later, we took over the post that the local police had, and
the National Guard and State Police then took charge of
the perimeter. By that time it was three ol'clock in the
afterncon.

Q Can you describe what the situation was like
Monday morning, the 17th?

A Generally quiet. You are talking of the daylight
hours?

Q Yes,

A It was quiet., The only thing we felt, there was
trouble there; there was tenseness in the air. People were
really frightened,

Q You are talking about people in the community?
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A Yes. You could feel it, really feel that people
were frightened. There was very little movement throughout
the town, and people were just frightened. There was a real
tenseness in the air, We did have pafrots in the area with
the National Guard and the State Police. As we went through

the area there were cars turned over, some still smoldering

embers,
Q No more looting?
A I guess everybody was sleeping then,
Q Was there any sniping Monday morning?
A I will have to refer to the sniping reports. We

have them by time,

Q Just your general recollection. Do you know if
there was any heavy sniping?

A Not heavy..

Q If there was, it was sporadic?

A Right]

Q Could you tell us what happened then?

A I had to be back to Newark again, and after setting
up and arriving at what the Rational Guard would do and com|
mitting the Natienal Guard, the National Guard contained
the area and we patrolled the area, I went back to Newark
and we met with the:€b$ernor at eight o'clock, At this time
we made 8 decision that come around eleven olclock we will

say yes or no to move out of Newark. We felt that possibly
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if we moved out maybe we could relieve the situation,

Q Was this eleven o'clock in the evening?

A No, eleven a.m., So we decided then at twelve
o'clock we will have a press conference, he would have a
press conference, and we would move out of Newark,

We moved directly to Plainfield., Again personally I
did not have too much intelligence with regard to number and
kind of people that were involved in the Plainfield riot,
other than there was some shooting and looting, of course,
and fires,

1 got to Plainfield about two~thirty in the afternoon.
We had a meeting as to what we should do. By this time ther¢
was Commissioner Ylvisaker and the Community Affairs people.

I don't know who they are.

Q Was the Attorney General there at this time?
A Ho, He was there later, The Attorney General
came there about five o'clock.

Q What was the purpose of this meeting?

A I met with the Hunan Relations commissioner im
Plainfield maybe about two o'clock or three o'clock,
whenever 1 got there, about an hour later, to talk to him
and find out what this is atll ab@ut. He said there were two
young boys -- he described them as leaders of the group,
thé Negro group, that could help out to settle this thing.

I don't even remember their names, I would assume they were
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about 17 teo 18. Evidently they were the leaders of the
youth movement.

1 talked with them, and they said they could possibly
calm the people down., At about this time entered into the

picture Donald Mchonald.

Q 'Is he an employee of the Department of Community
Affairs?
A Yes. I never saw him, never heard of him, never

knew where he came from, but Mr. Yivisaker told me he worked
formerly for the Los Angeles Police Department, was very
instrumental and active in the Watts situation, and he had
quite a background and was familiar with situations like this

He was then designated as thé liaison to see if he could
get together people that would be willing to talk this wt.

Commissioner Ylvisaker then told me at five o'clock
there would be a meeting in the Mayor's office with the
groups and a representative of the Negro community, about
20 people. So until that time we had to wait until this
meeting.

The meeting was held in the City Hall in the chambers
there and there were about 20 representatives there, The
big problem seemed to be there wes no swimming pool, and I
don't know what else, but this seemed to be the major
problem, At that meeting everyone was kind of boisterous,

and they demanded that Commissioner Ylvisaker, the Mayor and

L]
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the Attorney General go into the riot area to talk to the
people. The reason: To show good faith and to convey to
the people in there that they were talking to the leaders of
the State. |

Q Were there any requests for State Police and
National Guard to leave the area at this time by these
community leaders?

A Right, these 20 people. I was not an invited
guest. I kind of injected myself into the situation, and I
went with the Attorney General, No white people were allowed
in there. In fact, they had to have one of the Negroes drive
the Attorney Generalts car, Commissioner Ylvisaker was the
man that arranged this meeting.

Q wWho made the ruling? Whose demand was it that no

white person could go in?

A Their demand.

Q The community leaders, What happened?

A We went in, and I was in the Attorney General's car
and I don't know the name of the man that drove the car.
There was another with McDonald, Mr. Ylvisaker and the Mayor|

We went into this area., [ was through it at night, but
it looked different in the day. I really didn't know where
I was, to be honest with you, but we met on the street, I

believe Third Street, in front of the West End Apartments

anyway, They had a truck with the bull horn. There was
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just turmoil, people hollering, shouting and screaming,
throwing bottles. It seemed all the males that were there
were drunk or coked up or strictly irrational.

MR. LEUCHTER: What night is this?

MR. JAFFE: Monday evening, the 17th,

THE WITNESS: They demanded the Mayor speak,
and he tried to speak, Then Commissioner Ylvisaker
was trying to calm people down, but there really
wasn't any reasoning at all with these people,
Most of the people were standing in doorways or on
the streets, but there was some real demands by
the aggressive individuals that were there, both
men and women, and, as you know, the Attorney
General is incapacitated. They demanded he get up
on the truck, which is practically impossible. So
while the older people there suggested that the
Attorney General get out of the car because if he
didn't, they would take it as an affront and maybe
start trouble. So he got out of the car, I was
with him.

We walked over and we stood on the stoop of
one of these West End Apartments, and the people
were afraid of their lives te have us stand on
their porch. So we moved from that porch to

another where the other people were, and one
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woman said, "You can stand here,"

1 very frankly said to the Attorney General,
“i&t’s get the hell out of here." That is what I
said, That was no place for us, for me anyway. I
don't know about him, |
By Mr. Jaffe:

Q Did he take your advice?

A We couldn't get out because there was no one to
drive the car. It was suggested we not go out until this
was séttTed because of the temperament, the mood of the
people. I would say that maybe of the crowd that was there
there may have been 60 or 70 belligerents., The others were
just onlockers or citizens or people observing.

I don't know the names of any of the people that I
saw, but the demands were to get the police out, police
brutality, more recreation. It seemed to me the swimming
pool was the big thing.

Q How long was this meeting?

A wWell, the Mayor spoke and was shouted down.
Yivisaker spoke. He was shouted down, and I think they
spoke for maybe five minutes,

CHAIRMAN LILLEY: Colonel, a matter of clari-
fication. You are describing the conditions. -Was
there any way of calling for help in case the

Attorney General or someone got in real trouble?
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talk to them, they demanded that he let all the people out

Kelly 26

THE WITNESS: Yes. I had a radio in the car.
We had his car with our radio. This is the only
reasocn I went, because they would not permit
- anyone but the three to go. But I went and nobody
recognized me or paid any attention to me.
By Mr. Jaffe:
Q What happened at the meeting?

A After they demanded that the Attorney Gemeral

of jail. They demanded that the pecple that were arrested
be reteased immediately. Everybody was hollering and shoutin
but he couldntt be heard and the crowd started to surge in
to him., He was kind of pressured up against the car. He was
talking from the door of the car at the time. But there
raai%? wasn't any reasoning or rationale to the whole
situation.

Se we decided we had better get out of there, but we
couldn't go unless we were permitted to go. So after about
ten minutes they let us out, and we went back then to the
Mayorls office.

Q Do you think that the meeting was helpful in
cooling tempers? How would you size up the results of that
meeting? Was it productive? |

A 1 don't think it was produgtive. I really think

it was just food for more aggravation and more demands, I

'g’
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wasn't asked, but I thought it was real foolish to go in and
talk to them because the npeople you were talking to were
drunk or irrational. There was no sense talking to this
group because the group we were talking to was the group
that was causing the trouble, They were not listening to
anyone, at least not to us,

Q You would say generally the meeting was unproductiye
and, if anything, counterproductive?

A 1 would say sa. My personal opinion, Maybe it
was productive in the opinion of some people that are in
that field, but to me it wasn't. I thought it only added
to the situation,

Q Then what happened?

A We came back then and we went to the Mayor's
office, which is a smaller room, and when we got to the
Mayorts office there was a meeting called by Commissioner
Yivisaker and the Attorney General to decide what to do.

Q when you say decide what to do, you mean in regard
to the demands to let pecple ocut of jail?

A Piscuss the demands of the group.

- Q@ Was there any serious consideration being given
to the question of withdrawing the Natienal Guard and the
State Police at this point, or was the only question the
refease of ih@ people from jail?

A  Maybe there was consideration on the part of
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| someone. to do those things, but eaot on my part, no.

e felly 28

“We got beck to the room, the meeting room, and they
discussesd the previous mesting that we bad whers the 20

representatives were there. I guess 1 am & Tittie nefve in

same of those particuler situations. 1 wos called upon o
give my wview ot the original meeting. 1 forgoet te say

this. 1 safd that I met with two young boys, and I guess I
shouldn't bave seid that. You are not supposed o say, “boy,"
I guess they near tore the place apart. [ didn't loow what

fmpact this hod on this whole situation. They were bovsg

they were young kids, 16, 17 years of age. ! spoks to these
two young boys, 1 satd.

A% the mesting thet was now just about reedy te go on
to discuss what was discussed pravicusly was tha Mayor,
Wee Yivissker, biro &
and seme place along the Tine Les Keplowitz came in, whother

shonsid, the Altorney Genersl, syself

it weg five minutes later. 1 met him in the Mayor's office.
¢ Ha is the prosacutor of Union County?
& Yas. Thare were three or four other pooplie, but

i donty taow whe they were. The Human Relations com-

wissioner of the cliy was there, I think, and two or three
other people. 1 Just don't recall.

We were about to sit down &t @ confersnoe table, and
there was o banging on the door and the press énd the

photographers were cutside in the hallwey of Clry Hall.

-
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Ko one was permitted into this meeting. There was a little,
scuffie outside, and finally the door was opened., Ho one
was supposed to be permitted im, but the Mayor, who sat

facing the door, saw this one individual and he said, "Let

him in, let him in. He is the man that helped out yesterday,

meaning Sundey afterncon, "when there waes & problem over in
the park.*

He came in and he had another man with him. 1 never
saw this man before either., This guy turned out to be
Cathcart. 1 have forgotten his first name. He came in and

he at this point said that he cannot control these people

any lenger; there is going to be bloodshed tonight. Blood

will flow in the streets if these demands are not met. He
said that he truly was the only spokesman, and he is the
only ene that could control this group.

Q What were his demands?

& His demand was that we must release 12 prisoners,
and these prisoners must be released immediately. wWell,
there was much discussion between the Attorney General,
Mr. Yivisaker, I think Mr. Raplowitz, end me. § wasn't in
on much of the discussion. The guestion was asked of me:
‘What do you think? My answer was, "Ho."

Q #o as to the release of the 12 prisoners?

A  Absolutely.

g What was decided?.

—

Kelly 29
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A Leo Kaplowitz was on my side. He said, "No."

Q What happened?

A After much discussion, after much to do, this guy
went on for ten or fifteen minutes telling what is wrong wi th
the community, what is going to happen to the community if
these prisoners are not released in his custody.

Finally a telephone call was made to the Governor by
Mr. Ylvisaker. Then the Governor spoke with the Attorney
General. Then the Govarnor spoke to me, and he said, "What
do you think, Dave?" I said, "No." The Governor said, "I
agree with you,"

Q / Was that the final decision then?

A . He said, "I agree with you, You are right."

There was more canvérsatiom by Mr, Ylvisaker, more con-
versation by the Attorney General to the Governor, and I am
back on the phone égain, He Saié, "pDave, they have kind of
convinced me that maybe we can save lives and save some
bloodshed if we look into this situation. What do you say?"
I said, "No." He said, "I am inclined to agree with you and
I do agree with you, but let's try it. Let's see what we
can come up with,"

So evidently the authorization was to get in touch with
the judiciary to find out if this could be worked out.

Q Was there any discussion up to this point about

the 46 carbines?
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A No.

Q@  Any discussion of an exchange?
A Ne.

Q Not at this point?

A No,

Q What happened after that?

A Kot that I recall,

Q What happened after that?

A A call was made to the Chief Justice.
Q wWho made that cali?

A

I don't know whether it was Mr. Ylvisaker or the

Attorney General, but both did talk te him eventually. The
Chief Justice could neot go along with it.

Q what was the purpose of the call to the Chief
Justice?

A To see whether this would be possible, to relesase
these men so there wouldn't be any judicial conflict. 1 am
only recalling the conversation. I am not part of it,

Q Your best recollection was the Chief Justice's
attitude was negﬁtive as to the ability of the judiciary to
do this?

A Right, and some place during the conversation it
was conveyed to him that we could possibly save lives and
that there were weapons in there.

During this conversation, as I recall .- this is the
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first time then -- some barter or negotiable thing was

brought about.

Q Between whom was this conversation about the
weapons?
A The Attorney General and the Chief Justice, as

best I can recall now. He some place in the conversation
said, "Well, maybe we can if they will return the rifles."

Q This is the Attorney General who said this?

A The €hief Justice said this. "If they return the
rifles, we will consider the_release of some prisoners.'
This was presented to Cathcart by. the Attorney General and
Mr. Ylvisaker, or both, Cathcart said it would take him
some time to get the rifles. "Well, how much time?" There
was this back and forth type of conversation.

it would take him, he said, a day. So they said, "I
don't think thié is agreed to.” You have to get them back

for us tonight.*

Q The Attorney General said this?

A Right. He said he would try, but he doubted it,
Then the usual negotiations, '"Well, if you show good faith
by releasing the prisoners, maybe I can get the guns back."

@ What reliance was there that Cathcart had access
to guns? What reason was there to believe that Cathcart had
dccess to the 46 carbines?

A I don't know, but I will tell you very framkly it
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was our opinion that it was impossible, in fact, we had no
evidence that they were in there even.
Q In Plainfield?
A Right. We had some reports that there were some,
We had some reports, but we had no concrete evidence that
the weapons were in Plainfield. I am talking State Police-
wise., I couldn't say they were there.
MR, GIBBONS:- Did the Plainfield police
participate in this conference at all?
THE WITNESS: MNo. The Mayor wﬁs there. He
represented them., He was the one that brought
Cathcart in to represent the Negro community. If
the Mayor didn't bring this man, thefé probably
would have been negotiating., He was the man that
said, “Let him in. He is the representative. He
helped me out yesterday."

- That is how Cathcart got into the picture, as
simple as that., It was supposed to be a closed
meeting. 1 never saw Cathcart before., Maybe he
was with that group, but I never saw him.

MR. MEYNER: #e was a persuasive talker to
some people?

THE WITRESS: Yes.
By Mr. Jaffe:

Q What was the resolution of the meeting?
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A There were further telephone calls. The judge was
called, the county judge, and he was a bit reluctant to go
along with this,

MR. GIBBONS: Judge Weidenbrunner?
THE WITNESS: I think that is right.
By Mr, Jaffe:

Q who made‘that call?

A A1l the calls were made by the Attorney General
and Mr, Ylvisaker. The Attorney General in somne cases would
mﬁke the initial contact or Mr. Ylvisaker would talk with the
judge. Finally it was decided that the people would be
released, They brought a list of names of the people to be
released. 1 am talking about Cathcart.

Q When was this decision that the people would be

released? What time was this?

A Around ten ofclock, -
Q Ten c'clock Monday evening?
A Ten-thirty, something like that. Then the decision

was made that these people would be released. Leo Kaplowitz
called his office, one of his assistants brought down the
list of the complaints, HKaplowitz and his assistant went
over and through the complaints. I don't know to this dsy
who was released, why they were released. They were sup-
poseﬁry released because they were the lesser offenders.

Q  When you talk about release -
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guns back now, I can get them back tomorrow."

Kelly 35

A Released in their cwn recognizance.

Q How the bail was reduced?

A Right.

e That was done by a member of the judiciary on the

recommendation of the prosecuter, or was it just done by the

A I den't know the arrangement. The only arrangement
I do know, the complaints were brought down to this meeting.
This is the first time. One of the assistants brought them
down, and they went through it,

Q What happened next?

& Then there was further negotiating.

Q What happaneﬁ next?

A Now it is a time thing, "Well, I can't get the

Finally through some -~ I don't know who did this or how
it was arrived at -- they were given 36 hours to get the gung
back.

Q This is late Monday ewvening?

A  This is about ten., He demanded that the prisoners
be out and released and back inte Plainfield into their
homes by twelve o'clock.

i Was that done?

A  Then it was explained it is legally and physically

impossible to do this. He gave them until two o'clock, The%

PRI RO
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he demanded that they be given escorts, driven back. They
asked me if I would provide State Police cars, and I said
no.

CHAIRMAN LILLEY: Who was ''they!'?

THE WITNESS: The prosecutor asked me if I
could send State Police cars up to bring the
prisoners back, and I said no. So he arranged for
the sheriff'!s office to deliver them,

By Mr. Jaffe:
Q And the priscners were released by two ol'clock?
A I don't know, It seems to me they were, but by
the time they got them back it was three or four,
Q What was the next thing that happened?
A The next thing that happened as far as I was con-

cerned was nothing. I had to sit still for 36 hours.

Q What was the condition of Plainfield on Tuesday
morning? Was there any rioting, looting, sniping?

A No,

Q Any mobs in the streets?

A There were sometimes five or six kids, individuals,
but they were broken up pretty quick,

Q what was the reason, then, for keeping the State
Police and the Mational Guard there on Tuesday? Why was

the situation such that you could not withdraw?

A well, I personally didn't think that we should
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withdraw, and ne cne approached me as to whether I should or
should not.

Q This was not even in the discussion stage?

A Mo. The agreement was there would be no pelice
permitted-in the area for 36 hours; that they would police
themselves, and that was it, and we couldn't move,

Q The National Guard and the State Police were
outside of that immediate area?

A Right. We took over and established 29 or 30
posts.

Q Outside of the aresa?

A Those dotted lines.

Q rReferring te C-17 where you are talking about the
red dots on the perimeter of the black line?

A Right.

Q Those were established Tuesday morning?

A We had established them Monday n ight, but we had
to maintain them.

Q Within Cne, Two, Three, Four and Five there were
no State Police or Mational Guardsmen at this time on
Tuesday?

A Officially, no, but we patrolled..

Q what about the Plainfield poclice, were they in
One, Two, Three, Four and Five?

A They were not in there either.

L —————————————
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MR. GIBBONS: oOfficially or unofficially.
THE WITNESS: That's right.
By Mr. Jaffe:

Q What would happen if there had been a call other
than a riot call, such as a baby was bheing born or somebody
fell down stairs? How would that be handled?

A There were some calls, and I think that people =-
I think there was a delivery but I think one of our people
helped people deliver a baby or got them to a hospital or
some such thing at that time, But that was because one of
the neighbors that lived there came up to the patral or up
to the outpost, and we sent @ car in.

Q So effectively there was no real law enforcement
in that area during that period of time?

A Ne.

Q What period of time was that spécifically?

A Thirtyesix hours, and it started at twelve o'clock
midnight of Monday night, 1 assume,

Q wWhen did that finish?

A Tuesday, twelve o'clock, or Wednesday at twelve,

Q Could you tell us, then, Colonel, during that
36-hour period was there any rioting taking place at all,

any looting?

A No. There may have been something left in some

of those stores. I really don't know., We did go through
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the area. We weren!t authorized, We probably violated the
agreement, but we rode through.’

Q Could you tell us what happened, if you know,
between the agreemsnt'fhat produced the guns and whether or
not they were actuatly produced? What happened on Tuesday
and what happened on Wednesday?

A We then sent as many people as we could to
investigate and to gather information to determine whether
these guns were stolen -- not stolen; whether they were in
there or not. We had to do investigative work, This
McDonald was the only liaison we had with the Negro com-
munity, and he was the police liaison appointed by
Mr. Yivisaker because of his background. WNone of us trusted
him, but we had no choice. He was kind of issued to us.

He said he could get me a rifle, and he was trying to

taltk them inte getting rifles., I met with him and we
negotiated and he brought back a rifle, supposedly one that
was stoten.

Q when was this? When did you recefve arifler was
that some time Tuesday?

A it seems to me that was Tuesday., 1 got the rifle
and I got it to Trenton immediately. We found out the rifle
was not one of the rifles stolen the night before but one
that was stolen in 1965,

Q From the same place?
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A Right., We knew this, but he didn't know that we
knew this. We were not too trusting on some of the infor-
mation we received from him. This is what we did, basically
prepared plans, We felt that the rifles weould never be
forthcoming, so we decided and we asked for an opinion could
we search, and by the gpinion that was given to us we had a
right to search under the riot proctamation,

Q Could you tell us when you made the decision to
ask for an opinion? Was that some time Tuesday?

A I think it was about five minutes after the
decision was made to give them the 36 hours. We felt we
were not geing to get these guns, and we felt that we would
have to search for them, We felt that some plans should be
made, so we asked for am opinion,

Q When you say you asked for an opinion, you asked
the Attorney General for an opinion?

A Yes.

Q When was that, on Tuesday?

A 1 believe it was Tuesday. It was @ verbal thing,
an eoral thing.

During this time we made plans, a2nd our information
revealed that the weapons were in the apartments and there

Were o
Q When you say apartments --

A west End Apartments, and there were weapons in the

————
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four or five other homes ocutside of the apartment area,

Q What was this information based on?

A It was based on primarily the accounts ot
Lieutenant Hennessey who is their investigating officer therg.

Q Your investigator?

A .ﬁ@, Lieutenant Hennessey, the Plainfield Police
Department, who had some informers and some contacts and
some people that told him, the Plainfield Police Department,
That is all documented, the basis and reasoning for going
into certain areas and certain houses,

Q Could you tell us when ydu presented this plan to

the Governor?

A Plan to the Governor?
Q Did you present to the Governor your ptan for the
search?

A 1 didn't, but maybe the Attorney General teold him
about it, I dida't. At this time from this point on I was
net in personal contact with the Governor after Newark. I
didn't see the Governor personally. 1 was not in contactg;
the Attorney General was in communication with -him, I
would assume.,

Q Were you at a meeting on Wednesday morning in
the Governor's office to discuss the Plainfield search?

A No. 1 never left Plainfield.

Q When were you given the instructions to conduct
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the search and by whom?

A Wednesday morning., The Attorney General and
Mr. Yivisaker arrived with the proclamation, and I met them
outside of the Plainfield headquarters in their car, the
Attornéy Generalls car, and he gave me this proclamation.

Q What time was that?

A it seems to me it was around eleven ofclock.

Q When did you know that you would have permission
to conduct that search?

A I tatked with the Governor by telephone that
morning, I believe., I am certain it was that morning when
he asked me what the situation was and should we search. We
decided that we had a legal right by opinicn, and he dis-
cussed it certainly with Mr, Ylvisaker and thé Attorney
General, who were in Trenton, and they brought the papers
personalty.

Q who was responsible for conducting the physical
search?

A I was.

Q Coutld you tell us who did it? State policemen?

National Guardsmen? Tell us how you went about it.

A T wili tell you, and we will submit into évidence

the program, the plan to search the homes and the reasocns,

Q 1 think it would be interesting.

A I don't have it with me. The reason we felt we
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could do this is that we roped off that area. We were not
letting anyone out without being searched. We searched cars
We felt if they were there, we should search for them
because they were not coming out. They probably may have
been buried. We realized this, but this was supposed to be
kept a secret. We spent all Tuesday night reproducing maps
to our people and to the Plainfield Police Department and to
the Rational Guard as to how the search would be conducted.

I was asleep on the desk in the Plainfield Police Head-

to tell me they announced over the radio the State Police
would conduct a search at twelve o'clock,

Q who announced it?

A The local station,

Q Did you ever find out how that was known?

A No. That's what we ran into. This is like me
telling you I am going te come to your house and I am going
to search you.

Q Were there any plans made to have members of the
community with the State Police and Mational Guardsmen?

A Yes.

Q when were those plans made?

A  Commissioner Ylvisaker, evidently with the
Governor, called and said there would have to be tem rep-

resentatives of the community present when the search was
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conducted. Also the press would be permitted.
Q When was this decision arrived at? When was this

told to you?

A About ten o'clock Wednesday. Ten or eleven,

of the community would go with you on the search?

A Yes,

Q And that the press would be allowed to come on the
search, too?

A Right,

Q Up until that time --

A Up until that time I refused to let the press or
television into the area,

Q Your planning on Tuesday night was directed toward
State policemen, National Guardsmen and the Plainfield

police?

A The Plainfield police, Captain Campbell would go
in and be in the West End. Lieutenant Hennessey would be in
the other homes because he knew where they were and he knew
the people. There was another detective from the Plainfield
Police Department to assist Lieutenant Hennessey because we
didn't know where the homes were. Captain Campbell got the
key for the apartments from the superintendent so that we

could open doors.

We contacted the Central Railroad and told them that we

Q Was that the first time that you knew representativyes
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were going to search and there may be some trouble and the

possibility of stopping trains so there wouldn't be trains

moving through that area at that time. These were the only

people outside of the police agencies that knew about this

search, This was the night before,

Q What kind of Mational Guard participation did you

plan for?

A I pltanned for the same type. This company is the

M. P. company of the National Guard, and they were to go

with us, They were te stand outside or search if necessary.

They each had a mission,
Q Did you plan specific parties?

Q what would the parties be made of?

A Composition of National Guard and State Police.
The State Police would make the arrest, if necessary. It
was boiled down to specific sections within the apartment
areas, and there was one in particular that was designated
to be searched thoroughly, and that one specifically was
Cathcart's,

Q Did you contemplate armored personnel carriers
ahd any other kind of heavy equipment going through the
area?

A Certainly. An armored personnel carrier is a

mode of transportation for this particular group, the

h5
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fistional Guard. This is the only way they travel. This is
the equipment fssued to them for travet,
¢ How meny State policesen and Hatioma! Guardsmen

Thay
were made up of search tesms, we will give you the com.
position. Not all Eatiomsl Guardsmen, not @il State Police

were gotng to search, Thers were some ﬂ"ﬁiﬁ&y people, some

reserve people and ssarch people.

g  Could you tell me, just directing your attention
back te Wednesday morning &fter you received the wmzmti#
wrat and Mr. Yiviseker, did you then

issus orders to begin the sesrch?

from the Attorney Gem

# &*@2#

2 At this time were the Llen-oon comeu

nt gy gmm aglse

vad T @ unit? by
Thiey were pliched by Mr. Viviseher, and they
waited right by the fire

Thatis where

shouge, lantral Avenve,

we were going fn. This swas the firshouse.

] Bid these people know the purpose of their sesting
with yout 0Oid they understand they were o porieke in @
Search?

A 1 dontt really know what they wer

¢ told they wers
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going to do. 1 had nething to do with them., I don't know
who picked them; I don’t know where they came from., The
Community Affairs people picked them., We were resdy to move|
I have forgotten the time, but it wes real close to twelve
o'clock or thereafter. One o'clock when Mr., Ylvisaker said
that there would have to be one of these representatives
with the white arm band on every third or fourth vehicle,
His first objection or the objection by this group to begin
with was that armored personnel carriers would not be per~
mitted into this area. 1 said they would, Mr. Ylvisaker
said they wouldn't, 1 said they would. He said, "I am
taking over in the name of the Governor and you are relieved
of this responsibility right now." 1 cbjected. Mr. Kaplowitz
safd, "You just lost it." WMr. Ylvisaker held up the
vehicles, assisted by Jack Gleeson and put one representative

on every third or fourth vehicle.

CHAIRMAN LILLEY: Wwho is Jack Gleeson?

THE WITKRESS: He is the assistant to
Mr. Yivisaker. In addition, Claptain Campbell wes
to go with the first group because he had the key
to the apartment. He could open the doors if it
was locked. This group objected to Captain
Campbell because he was a Plainfield policeman.
Mr. Ylvisaker said, "He can't go." He was not

permitted in,
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Hennessey, Lieutenant Hennessey and the other
detective that was in charge of the other areas
because they knew the homes, where they were, he
was objected to. Mr. Ylvisaker said, "He stays
out." We now went into the ares,

By Mr. Jaffe:
Q Who was running it? Were you effectively relieved
of command?
A Mr, Ylvisaker told me he took over in the name of

the Governor and he would run it from here on in.

Q Were the armored personnel carriers left out of
the area?

A Yes,

Q What were the instructions to the State policemen

and National Guardsmen if a party refused to open a door or
refused to allow the policeman in?

A There were no problems because we had a key, but
the man that had the key was kept out., We had no key now.,
The instructions were that he would be called and he would
opent the door.

@ Were there any instructions that even if you
opened up the door and the fellow stood there and said, "You
are not coming in."?

A Yes., We have searched buildings before and know

how to handle that problem.
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CHAIRMAN LILLEY: This key that Captain
~Campbell had, was anyone else prevented from havinﬁ

that key if they wanted to have it, in the party
that actually went into the building?

THE WITMESS: MNo one else was prevented, He
had the key at this time. It was just a situation
that developed wherein he was ruled out and with
him went the key. It wasn't a guestion of him
saying, "I am going to keep the key."

CHAIRMAN LILLEY: Nobody asked him for the
key?

THE WITNESS: Mr. Ylvisaker said he was in
charge of the search party.

By Mr. Jeffe:

Q Was the press present at this time?

A The press were present.

Q Was there,actuél television coverage and photo-
graphers present at this point?

A Everything;

Q Television cameras and photographers and newspaper
peaple, did they accompany the teams on the search?

A A1l the way through.

Q Right down the street?

A Righty

Q What time did the search start, about twelve?
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A It started to be a twelve o'clock operation, but
by the time the negotiations and the bickering got finished
I would assume it would be about one olclock.

Q How long did you continue the search?

A We went through the homes or through the apartments
There was only one home that was searched, and the reason
that was searched was, I believe, because it was a State
Police detective by the name of Walker who had this par-
ticular assignment and who knew where this house was, He
hit this house, searched this house, But the homes that were
to be hit, searched rather, were not searched because

Hennessey was not permitted in,

¢  You began the search of the apartments?

A Right, and the man that had the respensibility for
the search of the other homes was Hennessey and this other
detective, but they were not permitted in the area. Con-
sequently, our people didn't know where to go.

@ = How many apartments were searched? Do you know?

A 1 don;t know, We can document that.

Q' was there a time after the search had begun in-
structions were given to you or to Commissioner Ylvisaker to
call the search off?

A There wmay have been to him, but I didn’t, I felt
that psychologically we couldn't back off from this thing

new, If we ever backed off, face would be lost throughout,
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Q 1 am talking about once the search had begun. Off
the record.

(Discussion off the recerd.)
By Mr. Jaffe:

Q Colonel, was the search called off prior to its
completion or during the middle of it?

A The search was not called off, We conducted the
search as best we could under the conditions that were
brought about by the Community Affairs people.

Q Are you specifically referring to the fact that
the two Plainfield police officers could not accompany you?

A Right. Captain Campbell, who had the key from
the building superintendent that would open all the doors,
was not permitted in. Lieutenant Hennessey, this was the

group leader for the search of the other buildings, and he

was not permitted fn. At that point they were both restrictdd
from going anywhere, and they themselves were quite pere
turbed and upset, and there was nothing anycne could do,
The situation was taken over by Mr., Ylvisaker,

Q As a result of the search of the homes, did you
find any of the missing weapons?

A No.

Q Mo missing weapons were found during that search,

After the search was'completed would you say it was about

three o'clock that afternoon? What happened then?
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1 A The men returned to the Armory, We established

2 || patrols, 1 wentvback tec the Plainfield pclice headquarters,
3 | and there was much confusion. [ was asked by ~- I don't

4 || know who asked me -~ the Attorney General or Leo Kaplowitz

5 || asked me if I would go in and talk to the Plainfield Department
6 || They were gathered in the courtroom, the whole department.

7 || When I got there, the Mayor, the Chief of Police and

8 || Mr. Yivisaker were seated at a table. There was quite a

9 || hassle going on. The whole Pelice Department was resigning
10 || en masse,

I Q Because of what?

12 A Because of the condition that was created prior to
3 || this and because they say that the Mayor never gave them

4 || any backing and that the Chief was weak, and it was further

b || complicated by an outsider, Mr. Ylvisaker, who created cone
6 || ditions for them that they could never live down. This
- 7 || Pelice Department was, as you can readily understaﬂd, quite
. B Il perturbed, They had just lost one of their patrolmen who
Y || was beaten to death, and everyone seemed to have forgotten
“ || that., Emotionally this group of men were pretty violent,

%l vocally violent at this time,

2 BISHOP TAYLOR: You mean the police were
3 violent?
& THE WITNESS: Vocally they were pretty out-

8 spoken, They were mad at the Mayor, mad at the

e ————
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Chief, mad at Mr. Ylvisaker.

So I talked to them, and I told them that I
wbuldn!t teave them, I would start to work right
away. First we would clean up the nurder then we
would settle the other situation. They said that
they wouldn't work for anyone but me, and they
wanted the Chief out, It was quite embarrassing.
They were quite vocal to Mr. Y1visaker.

At that peoint they agreed that they would
stay on if we stayed on, the State Police. I said
we would,

So 1 talked with Campbell and Hennessey, and
they in turn talked to the rest of the Department,
We established working groups again. The State
Ps?%ce started to patrol the areas. We stayed
there with them for two or three additional days.
We gave them fourteen or fifteen additional
detectives to work on the murder, but we assigned
the detectives to the prosecutor's office, so in
effect they weren't working for the Plainfield
Police Department: they were working with the
Plainfield Police Department, We didnlt feel we
should take over their case and work for them. So
we made this arrangement, and we worked this cut

this way.

s
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By Mr, Jaffe:

Q When did the National Guard withdraw from
Plainfield?

A The foltowing day,

Q And you stayed two more days after that?

A We maintained patrols. The breakdown I have, We
were there Saturday and Sunday, and we backed off by day.
We knocked off sc many, but we tried to bring back the
Plainfield Police Department,

Q How would you characterize your liaison with the
Plainfield Police Department generally?

i Very fine,

Q From the beginning and throughout the whole thing?

A when I went to the Plainfield Police Department
that early morning I thought I was in the City Hall, I
didn’t even know I was in the Police Department, but I
didn't meet the Chief; I met Captain Campbell and this
Lieutenant Hennessey. The Chief ran the Police Department
and the rest of the town, and after we established these
areas, we took over that situation. We had nothing to do
with their town at all as in Newark. They ran the town.
One of the problems they did have was that there wasn!timuch

coordination between the neighboring Police Departments that

came in and assisted them, That seemed to be unraveled a

[Ibit, = we kind of put that tegether, the tocal Police
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Departments were relieved, and they didn't report any more
after the second day we were there. We didn't need their
assistance, They had their own municipality to take care of}
We then assumed the role of taking care of the problem, but
we were not permitted in there the first 36 hours. After
that we moved in and we patrolled the area. There wasn't
any further incidents., We had ne problems. Minor things,
but that would be it.

Q Colonel, were there any allegations made against
the State Police or the National Guard as to the manner in
which the search was conducted? Bid people complain about
the mishandling of either persomal property or physically?

A Yes, sir, They knew, and we assumed we would have
to accept this «- let me give you a personal situation. I
walked through the area and I stood alongside of Gabe

Pressman, who later was arrested by the Plainfield police,

but Gabe Pressman was there and a woman complained that the
State Police or the National Guard turned over all of her
furniture., We were right next to the place, I went im and
there was a chair overturned.

The next incident -- I saw two boys, two men sitting
on a stoop, and the State Police or National Guard came out
of this building, and they went back in. I assumed that
they had 1ived there or had a right there. I never thought

any more of it. The next thing you know a

WOman came out
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and was screaming of all the damage the State Police and the
National Guard did. I spoke to these boys and they said
there was no need to touch anything. But I did see these
two men go in and come out. It was after this that this big
problem took place,

Another incident, a woman was screaming, actually
screaming about what they did to her apartment and how upset
she was and how she was emotionally upset, the funny part of
it was we weren't in her building yet.

MR. JAFFE: Off the record.
(Discussion off the record.)
By Mr. Jaffe:

Q Colonel, I understand there was a disturbance up
in Englewood also during the summer of 1967 and that you had
State Police observers and there was a request for é@ssistance

from the local authorities. I wonder if you would like to

comment upon the role of the State Police and what you did.

A The Governor called and said he received a request
from the ptgsacut@r; Guy Calissi, requesting State Police
assistance in a situation in Englewood. 1 advised the
Governor that I would call him back and give him a better
rundown on the situation.

I called Englewood, and our two observers there informeyl
me that in their opinion there were enough policemen in the

area, local police, county police, to take care of any
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situation that is in existence presently, and there didn't
seem to be any need to get the State Police there or anyone
else, and that they would talk with the local Chief and talk
about orgenization for patrels and calm the situation down
with the Police Department,

They called back, our cbservers called back, and said
that they told the Chief, and the situation was in hand, I
in turn called the Governor who I assumed called back and
said there was no need for a State Police commitment.

We had the same thing in New Brunswick where the Mayor
called for assistance. We had observers and we sent over

four or five patrol cars and assisted there,

Q But you never did actually have to go into
Englewood?

A Ne.

Q The situation was calmed without the State Police?

A Ho.

MR. JAFFE: Off the record.

(Discussion off the record.)

CHA T RMAN iILLEY: Gentlemen, the table is
yours for gquestioning.

MR. LEUCHTER: Colonel, it is hindsight and
may be helpful, and maybe you are not the proper
person to answer the question, but would you

suggest a rationale for other people than yourself
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not wanting Captain Campbell and Lieutenant

Hennessey to accompany the search? Was this for

was like a red ftag in front of a bull? Would
their presence have been inflammatory, or because
of the temper of the Police Department, as you
described it, was it not that the local Police
Department back in that area might have caused
some more killing?

THE WITNESS: Well, to answer the latter part
of your question, I don't think this is so because
this situation was aggravéted by what preceded it,
the first part of your question. I dom't know why
they permitted or didn't want these people. The
only reason I know is that the ten people they
picked on that committee said that these two men
cannot go into their area. Mr. Ylvisaker agreed
to this, Why I don't know,

ER{ LEUCHTER: This was a demand from tﬁe
people in the area?

THE WITRESS: These ten white arm-band people
that were chosen to accompany the search team in
demanded that these two people be kept out of the
area, Mr., Ylvisaker said okay. "You guys are out|

MR, DRISCOLL: Do I understand, Colonel, that
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some of these ten people with the white arm-bands
were people who had been released from jail
following their arrest?

THE WITNESS: The night béfore. _

BISHGP TAYLOR: You may not want to speak to
this question on the record. Did you find any
evidence that thé leaders of the riot in Plainf%@lﬁ
had any connection with groups or ieaders outside
of Plainfield?

THE WITNESS: We felt there was stimulation
from outside of Plainfield. We feel there were
peaple‘that came in that aggravated the situation
or stimutated the situation in Plainfield, yes.

BISHOP TAYLOR: Do you feel any of it caeme
from outside the State? .

THE WITNESS: Yes.

BISHOP TAYLOR: Do you feel any of it came
from outside the nation? -

THE WIfNESS= Yes, sir.

MR. GIBBONS: Can you elaborate on that
without prejudicing any pending investigations?

THE WITNESS: I prefer not at this time,

MR. DRISCOLL: Colonel Kelly, what jurisa
diction does the State Police have in a community

of the size and character of Plainfield?
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THE WITNESS: Well, Bovernor, I asked again
the other day for a clear interpretation, and the
State Police had, if so desired, full jurisdiction
to enforce any and all laws of the State. The
policy of the State Police is that, as I explained
originally, partial or full cooperative responsi-
bility, and with the Police Department the size of
Plainfield that is self-sustaining it 1s'cooperative
where we will assist them in technical matters.
But in a situation like this with arrequest from
the Mayor to the Governor for assistance and the
Governor's direction to go into ihis town, we
would assume full responsibility for control of
that riotous area., Originally I gave instructions
we would only patrol the areas outside of that
perimeter and do our work there because we didn't
know the situation. But eventually we took over,

MR. DRISCOLL: If you had carriers similar
te the carriers that the Natoonal Guard has, would
that have been helpful to the State Police in its
operation?

THE WITNESS: Well, to this extent, Governor:
At the time when there was fire and you have to go
inte a building, it is good protective cover,

But for normal situations it is kind of a useless

— TN
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piece of equipment as far as this one particular
situation,

MR. DRISCOLL: I am talking about the unusual
situation,

THE WITNESS: It is helpful.

MR. DRISCOLL: 1Is there other equipment that
in your opinion would be helpful to the State
Police?

THE WITNESS: Yes, sir. We are preparing a
list of equipment that we feel we should have and
are hoping that someone with money will do somethifng
about it.

MR, LEQEHTER: Wil you provide this Com-
mission with such a list?

THE WITNESS: Yes.

MR, LEUCHTER: If it is @ recommendation from
you, possibly it ought te be a recommendation from
us,

THE WITNESS: We need communications in the
new State.wide system which is very, very nece
essary. If we are talking sbout individual
equipment, we can do this, teco.

MR, LEUCHTER: We might be in a position to
be very helpful to you.

MR. DRISCOLL: Had the theft of the rifle in
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1965 to which you referred in your testimony been
reported to the State Police?

THE WITMESS: Governor, everything is reported
through the teletype system, and it was reported
on the tefetype system in 1965 but never recovered,

MR, DRISCOLL: Not until you picked it up?

THE WITNESS: Right,

MR. DRISCOLL: Did Ylvisaker know that
Campbell had the master key to the apartments
when he ruted him out?

THE WITNESS: I think Campbell told him that
he had to go because he had the key.

MR, DRISCOLL: But Mr. Ylvisaker made no
request for the key?

THE WITNESS: Not that I know of. I don't
think the key was significant to Mr, Ylvisaker at
the time. I just don't think he realized.

MR. LEUEHTERQ wWhy couldn't Captain Campbell
give you the key and you go in rather than Captain|
Campbell?

THE WITHNESS: Well, at this point in the con-
fusich 1 don't think I had much to say either,

MR, LEUCHTER: Did it make any difference
who carried the key?

THE WITNESS: Ho., 1 don't think much thought
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was given about the key.

BISHOP TAYLOR: After the announcement of the
search was made on television and the radio would
the key have figured in?

THE WITNESS: Probably. In the event that
doors would have been locked.

BISHOP TAYLOR: You could have gotten in,
bug you probably would not have recovered anything?

THE WITNESS: We didn't know because probably
if they had to hide it, naturally they would lock
the door. If the door were locked and we had the

key, we could see in the apartments that were
locked. This was the significance of the.question+

MR. DRISCOLL: When did you recover the
command of the State Police from Mr. Ylvisaker who
said he was taking ever in the name of the
Governor?

THE WITRESS: I don't think he was talking
in terms of the command of the State Police but
in terms of the search and the way the search was
being conducted and the rules that he set forth
as to how the search would be conducted and he
ruted out the APC's and he ruled that the arm-

band men could come in with us, He set the rules

o
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MR. DRISCOLL: It sounds very much like
command to me,

THE WITNESS: I thimk this was entirely pos-
sible at the time,

CHAIRMAN LILLEY: Under what circumstances
can other State agencies be helpful to the State
Police in a riot situation?

THE WITNESS: Probably by establishing
relationships and cormunications with the rioters
and having knowledgeable, intelligent people and
people with integrity on the staff who have the
comprehension of knowing and understanding the
feelings of both sides and can come back with
factual information as oopposed to opinions and
being directed by people who have no influence,
and being able to sift rumor from fact,

I am not citing this as the qualifications for
a community affairs officer, but 1 say that in
order to be of some help to us we have to have the
names of leaders and the people we are dealing with
and what means of communication we have to talk teo
the responsible people,

MR, LEUCHTER: I would ask a guestion in almogt
the same way., In a riot situation is it your

opinion that in the absence of the Governor and in
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the presence of cabinet members of the State gov-
ernment that the senior cabinet member in terms of
command in a situation of violence should be the
Attorney General rather than other members of the
cabinet? Among all the members of the cabinet is
it not the Attorney General alone who has the res-
ponsibility for the enforcement of law and order?

THE WITNESS: There is no question about this|
The Attorney General has the responsibility of en-
forcement of law and order. I think there has teo
be a close liaison between the Attorney General
and Community Affairs, and I think that both pecplT
have to be at the scene. I feel that the Attorney
General in his role should be the superior officer
or the one in charge in times of decision for the
evaluation and recommendation of the Community
Affairs officer.

MR, DRISCOLL: Were ABC commissioners present
in the area during this period?

THE WITNESS: Mo, sir. The ABC comes under
the Attorney General, and the ABC commissioner was
in his office and he would send out messages to
the towns concerned as such towns were directed to
curtail or stop or restrict saleé at the request

of the Attorney General. But they did perform a
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function. The ABC agents that you are talking aboy
were not used as such because there wasn't much

ptace to use them because the taverns were closed.

it

MR, DRISCOLL: Am I correct in my understanding

of your testimony that the cooperation between the
local potice and the National Guard seems to have
functioned more smoothly in Plainfield than in
Newark? 1Is that a correct assumption on my part?

THE WITNESS: Well, Governor, the cooperation
between the National Guard and the Newark police
was kind of -~ the National Guard had nothing to
do with the Newark potice, The National Guard and
the State Police worked together in Newark. Any
request for the Mational Guard would have to come
from the Newark police to the State Police, and
then the National Guard would react,

In Plainfield the National Guard acted as I
requested in the immediate situation and then from
there on. The local police did not have anything
te do with the National Guard, only requests
through the State Police in the same way., I think
the relationship was the same.

CHAIRMAN LILLEY: Cotonel, it is obvicus from
what you told us tehight that the theft of these

carbines played a big part in many decisions made
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in Plainfield. Do you have any views about the
security of factories that produced weapons in the
State?

THE WITNESS: VYes, sir. We have made some

ommendations, and I feel ! am certain in this.

ke with the Attormey Senaral and the Governor
with regard to menufacturers and pawn shops, and
to wholesalers and to retailers like Seers,

buck, that regulations be provided that demen

control be exercised and more security
I think this cen be done through

the gun law. I thisk regulations are baing drawn

o to take care of this situstion. WYWe Feel there

is ro legislation

by

squired. 1t can be done
gulation through ths gun bill.
HATRMAR LILLEY: That is, to force a factery

to provide security?
THE WITHESS: Right. And the storses and
tesalers and retalilers to provide securd tgg

we feel this can be done. If not, I would

smend tegislation, but we feel 1t con be done
by the gun bill,

WA LILLEY: Newsrk end Plainfield blew,

I guess s the way we say it in gur jargom thess
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hypothetical, that Englewood and New Brunswick and
Camden went in about that same time. Could the
State Police numerically have handled it?

THE WITHESS: The State Police numerically -«
it all depends on the degree of severity, of
course, But through the National Guard, through
the plans we worked out with them, we would have
State Police, supervisory State Police, X number,
as Q@pgséd to XX number in all these towns. The
plans were already prepared and set for different
units in the Mational Guard with their responsi-
bitity in the different cities. These plans had
been developed, and we were prepared to implement
these plans. The number of State policemen
required in any. particular situation depended on
the situation there, But if the State Police were
not there in number, the National Guard would bhe
there in number.

MR. DRISCOLL: Colonel, as I remember, in some
instances when the National Guard was called out,
this included members of the State Police. They
suddenly became Guardsmen rather than troopers.
In your opinion would they have served a better
function if they had remained troopers and not

moved up to the Hational Guard?®
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THE WITNESS: We have changed that whole raole
Governor. They stay with the State Police. There
is only one that goes, and he is a Lieutepant in
the State Police andvhe is a Captain in this M.
P. company, He was on active duty with the M, P,
company. So we kept a hold on that. MNo other
State men were called with the National Guard.

MR. DRISCOLL: That is true of the Newark
situation?

THE WITHESS: VYes, sir. That is where he was

MR. DRISCOLL: But there were no other State
troopers called with the Guard?

THE WITNESS: MWo, sir., One State policeman

we recommended, and this had already been planned,

was that if the M., P. company went, this
Lieutenant in the State Police who was a Captain
in the M. P. company went with them. We thought
we could best suit our p@rposes there because of
Tiaison.

MR, LEUCHTER: Colonel, a witness before the
Commission last week, Mr, Qiakf@scﬂ pPebavoise,
gave us affidavits alieging brutality toward
residents of Newark on the part of local Newark
police, State Poltice and the Mational Guard, and

he said to us that these affidavits had been made

==
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1 available or had been given to the FBI ssong

2 ather agenclas. Heve these affidavits been given

3 by ¥r. Debavolss or snvones else inwalved in the

g tegal end of the Newark situstion to the State
5 Palice to vour keowledge?

6 The reason 1 sondersd, 1t hes boas

thres
7 moniths since the riots and T wondered mﬁw &y
8 of this inwvestication has gone forward on this

9 M§%E 2

0 . THE WITRESS: lLet me ssy this to yous Thers
1l hevae besn meny

allegations

+ inferences; lmwendoss,
1 and a3 we Investigete we Find thet 1t is From the

3 third party or the fourth party. Te give you @

1 sfor instance,” there i3 & pen that hes & swiz

i againgt the «- 1 guess I am one of them -- against
i us, snd when he was talked to, he said he dida't

; know he had a suit, Me

b over bis rifle and he

1 was given & recaipt for it. He wenl down

I ACLY who had set up corner stends accepting ail

to step up and render @ complaint, asked him if he
had a complaint. He said, "Yes, they took my gun."
He went down to the Police Deparime

nt aod he ﬁﬁiﬁ,

¥ got & receint,” and they said, "Wwhy do you have

@ complaint?® He said, "I didn't sign @ w

=
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~stuich allegations are founded or unfounded we will

The people we talked to, when we asked them
for identification, "Did you see this?" they say,
“Ne." ‘"How do you know?" "This guy told me."
Widhere is hel?" ™Well, I don't know,"

MR, LEUCHTER: Some of the affidavits that
were given to this Commission, a number of them
alleged first-hand witnessing of them. The seconds
hand or third-hand were not given to us. Some of
them included affidavits by White ministers, and I
just wondered whether any of those have yet gotten
to the State Police, the alleged first-hand ones.

THE WITMESS: Officially from Newark we have
none, The White ministers received all aliegatienl
from the people that they are associated with, and
most of the times they are conveying the allegatior
of a third party the same way, We are investi-
gating all the complaints that are against us,

The FBI claims they have two allegations that they
are investigating us on, and this is in the

process and this is tﬁe-way it shall be. Until

have to go through the due process. But there are
many allegations, I cen assure you, and there are
many false allegations.

MR, LEUCHTER: Off the record,
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we won't de this to you again,

can ask for that.

Kelly

(Discussion off the record.)
CHAIRMAN LILLEY: Colonel, you are our
senior withess in point of service. We thank you

for coming here four times. As far as I can see

help on & particular question, and I presume we

of hours you have spent.
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