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point of clarification.

Its fair share is set at twenty-four

fourteen and paragraph three speaks to some

credits. Does that reduce the twenty-four
fourteen?

1R, GELRBER: That's correct, Your lonor.

THE COURT: Okay.

And the twenty-four fourteen is arrived
at tiarough the straight application of the
so-called Lerman Report of April 2, '84?

MR. GELBER: Uiot exactly, Your Honor.
The twenty-four fourteen was a figure agreed uﬁon
by settlement, by compromise. It is derived
1argeiy from the consensus report prepared by
Ms. Lerman with certain mincr modification by
Carl Hintz.

THE COURT: All right.

YR, GELBER: 1 beliufe, Your Ilonor --

THE COURT: Is that clear from paragraph
two? [t appears as thougi, “rsom paragranh one,
that you have rfollowed the -- for regional

h

purposes, you followed

(&3

e report, but paragraph
two, then you have nct exactly followed the

original need or fair sharc allocation. -You have

done something --

v
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Mn, GELRTFR: That is c¢orrect.

-3

' COURT: -- that one mirht rain the

~ impression that the report cenerates that number,

and that's not necessarily vital, but I think
it should be clear that it doesn't.

MR, CONVERY: May it nlease the Court,
I have no objection to the stipulation in the
judgment indicating in praragraph two that the
number is twenty-four fourteen housing units
as ner renort of Carl "intz, which is in fact
the exact nunber that he had reached based upon
his calculations. A

TIE COURT: All right.

I think it might be useful also to

“indicate that the nlaintiffs' expert, Miss Lerman,

filed a report finding that the fair share
nunber was whatever it is and that the Urban

League nmethodology, if annlied in its totality,

~would have created a fair shoare nurnber of

whatever that was.

siow, these were given to me over the
nhone and they were close at some noint in time,
but I think it might ,ust he useful for the
rurnoses of settin~ forth the stipulation.

VR, HUTT: Don’'t you think you ought to
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say 'rs. Lerman's number, too?
L THE COURT: That's what I said, the
Ufban League methodology, which I meant the
Lerman number.

MR. HUTT: Oh, I thought you meant Mallach.

THE COURT: I did, Mallach, too.

In other words, I want --

MR. HUTT: Three numbers?

THE COURT: Right. As I understand, the
Lerman number was somewhere around twenty-seven
hundred. }%

MR. GELBER: That's correct, Your Honor,.

1

The number, as indicated by Miss Lerman, was
twenty-seven eighty-two.

MR.’HUTT: Tuenty-seven eighty-two?

MR. GELBER: That's correct.

THE CQOURT: And Mallach was =--

MR, GELBER: #ithout financial need,
Mallach's number was twenty-six forty-five,
With the financial need factor, it was thirty~five

thirty-eight.

THE COURT: Uhat's 01d Bridge median
income?

MR, CONVERY: It's less.

THE CCURT: Then something is wrong., If




- FORM 2046

07002

PENGAD CO.. SAYGNNE. N.J.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it's less than the median, that number should go
down.

MR. GELBER: Fronm Mr., !fallach's numbef?

THE COURT:  You're saying with the median,
the number weﬁt up?

MR. GELBER: No, Your Honor, with the
inclusion in overall nresent need and a factor
for financial need. |

THE COURT: Oh, financial need?

MR. GELBER: That's correct.

THE COURT: Oh, I'm sorry. Both of his ~
numbers include a factor for --

MR. GELRER: That is correct. He has
modified his anmroach to include that factor.

THE CQURT: Okay.

MR. GELBER: Your tiiounor, it is ny

understanding that the builders have some

concern about the proceduirae :L:t'sllaid out in

the asreement aﬁd, just fer .0 rocord, T owant

to exnlain that the stipul iz gz entered’into
only tetween the Urban Lew = il the tcwnship

and it i< based on that‘:t':u1xtfuv that Qe

ask th2 order to bhe enteroﬁ.v It iz my understanding

that the townshin fullv intonis to involve both

developers in the revision nr~cess. In fact, it
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would be my position that it would be quite silly
not to involve thenm during the initial forty-five-
day period.

It is also my understanding that nothing
in this agreement precludes that involvement
and, based on that, we have essentially allowed,
through the agreement, the township to try to
reach an agreement during the initial forty-five-
day period without participation of the master.
If that is unsatisfactory, then I fully expect
the master will be appointed and the proposed -
revisions will be submitted to the Court within. -
the ninety-day period.

THE COURT: I don't see this to be any
different than if the Court were to find the
ordinance noncompliant and order ordinance
revision. Cbviously, any = 2inti<f would have
full input into the revision process, so 1
don't see any problem with that,

YIR. GELBLR: Judge, the other side of the
coin, of course, is that at any time the township

can reach a settlement with any one of the

“parties, nothing in this agrzement precludes that

or requires it. [ thinx it would be in the

townshin's interest te try to satisfy all the
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parties. I don't believe we tould in any way
prevent the township from reaching settlement
with one or another of the parties.

Sc nzain I don't believe this order
interferes with the normal course of events.

MR, CONVERY: May it please the Court,
Your lioncr, I'd like to amplify that. |

First of all, as you know, it was set
down for trial today on the heart of this order,
and certainly we were only dealing with the
Urban Leacue when we were negotiating fair share
nunber arnd when we were discussing the question
of whether or not there was compliance. So I
think 0Old RBridge has proceeded in good faith
with the Urban League who was going to be the
adversary today'at trial. 7Tt is not the intention
of the Township of 0l1ld Eridge to preclude
discussions with the builders who have filed
lawsuits. In fact, I agree that it would make
no sense not to discuss ordinance revisions with
those builders, but I also telieve that, as
Your !loncr ias said, if there had »2en a finding
55 noncernliance, certainly I would hope that
Your tonor would have ziven 01d Zridge an

orportunity to revise its ordinance. I think

Y . . o
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fortv-five days is reasonable. I think that if
no agreement can be reached within forty-five
days, that at that point the Urban League -- it
says right in the order, in the stipulation and
the judgnent -- shall ask that the master be
appointed. I think this is perfectly reasonable.
It provides a ninety-day period of time and I'm
representing to the Court, although I don't
beliéve thie builders at this point are a party

to the order and the judgment that is being
entered, I'm representing that certainly 0ld -
Bridge would be foolish not to discuss ordinanéé -
revisions with those builders where there is,

in fact, 1itigation peﬁding.

THEL COURT: <Zertainly 0ld Bridge wants to
avoid further litigation ant will proceed in
good faith knowing that at some later time, if
these ordinance revisions .re unsatisfactory,
certainly the builders are going to come forward
and ask fof relief.

JiR, IILL:  Your ifonoi, I'd 1ike -- there
has been a basic error crecvping into this record
from thec beginnino. Dlympia 5 York filed their
suit on Fedbruary 14, 1384, the second lawsuit

they filed. Urhan League never got Old Bridge
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remanded and it wasn't until they cot permission
from this Court to add Old Bridge in April of
1984, that 01d Dridge becane a pnarty to the
Urban League case. If anyone is a tag-along
plaintiff in this suit, it's Urban League and
not 0&Y 01d Bridge.

So either because of a misconception as
to the dates by this Court or a sense of urgency,
we got into the position where we weren't
participating in fair share. I think that was
error. It crept in before we objected to it. -
That was Your Honor's ruling.

lovever, we see this process going on and
on and on. Counsel has been very conscious of
what the error has been. ‘e nade a point of
filing this suit, "hen we filed this suit,
nobody else was suing 21d VWridge and nobody had
the right to sue 0ld Bridre under the Yount
Laurél count, but because they had a prior case
and because they wantéd tc join it with the
pricr case, somzhow we got froze out of the
process and I think that was incorrect law and
there was no reason for that, but that wés Your
Honor's will and we didn't éare that much about

fair share and region because that's not where this
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case is at. However --

THE COURT: So what's the point?

MR. HILL: The point is that paragraph
five of the Court's order is entirely unacceptable
to -- of the proposed order is entirely
unacceptable to Olympia § York. The point is
that paragranh five advocates a procedure between
Urban League and Old Bridge under which they're
going to revise Old Bridge Township's ordinances.

Now, wmy client has spent about half a
million dollars reviewing the old ordinance.
We have spent hundreds of thousands of dollars i
understanding tine water system, the sewer system.

THE COURT: ‘e are still not getting the
point. This Court is going to be cccupied in
a few minutes.

MR, HILL: The point, Your onor --

THE COURT: What's vour »rorlen?
YR, HILL: The poin:, iwur .onor, is that
we don't think that anyone o : is conmpetent

to handle the ordinance provisisn review process
with J1d Zridge. We watchic ~ifanor settlements

of Urban League where there ..ve not been builder-
plaintiffs and we don't beliove that their

counsel and their experts truly understand the
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building process to have allowed the kinds of
settlements that they have proposed to _this

Court in other cases in the Urban League case.

We don't intend for that to happen to 0ld Bridge
where my client, for one, owns twenty-five
percent of vacant developable land. I mean, this
is not learning time for them. This is the

way my client makes its living and we intend,

we ‘desire, to participate fully in the ordinance
review process.

Your [lonor has an order in front of you-
resulting fron the prior motions of which Yourr
Honor said that we were fully entitled to
partiéipate in the compliance section. Paragraph
five of this order is an undisguised attempt
between two parties -- and if therc is a tag-
along plaintiff in this suit, it's not Olympia §
York -- under which two parties are trying to
shut Olympia § York out of the ordinance
development pfocess, the ordinance review procéés.
We'd like to participate. 'le understand that
ordinance better. e participated in writing

parts of it or reviewing parts of it. 01d Bridge

has hundreds of nages of --

THE COURT: In the interest of time, what
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do vou call --

MR. HILL: We object to paragraph five.

THE COURT: I got that --

MR. HILL: We think it's an attempt to
usurp our right in the case.

THE COURT: I got that impression. What
do you call participation? You know, I don't
perceive that any »nlaintiff, regardless‘of
whether they were first, last or in the hiddle,
under Mount Laurel has the right to dictate the
ordinance revision process and it certainly is
not going to be permitted in_this court --

MR, HILL: But why --

THE COURT: Let me finish -- and I don't
believe that kind of aggressiveness is either
in the interest of the orderly revision process
or in the interest of your client.

However, you can approaca it as you see
fit. ’As I read lount Laurel, this municipality
is given basically two qptidns:‘ One is to be
given the right to revise within the ninety-day
périod without a master. 1If the Court sees fit,
that a master be appointed and assist in the
revision process and in that setting seek the

input of all those who might be in a position to
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contribute to the fair share which would
obviously include Olympia § York and obviously
include Mr. Hutt's client. But the decision as
to how this ordinance is going to be amended,
at least at this stage, is not plaintiff's, it's
going to be 01d Bridge. They're going to have
to pay the fiddler if they're not right and
Mount Laurel doesn't go nearly as far as you are
suggesting. DPlaintiff has no right to rewrite
this ordinance for 0l1d Bridge, Old Bridge has
that right. If they do it wrong, then somebody-
is going to do it for them and that's what's |
hanging over their head.
So I see no leverage as of the type that
you are indicating at this posture.
Now, having said that, I repeat that I
would‘expect that proposed revisions would be

submitted to you. I would expect that you would

~ have the right to submit to the Township of 01d

Bridge any revisions that you would propose,
any suggestions with respect to amendment of
ordinance which would remove cost-generating
features and, if necessary, create affirmative
devices. 3ut I think we have got to keep in

perspective where the revision process lies.

14
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Mr. Hutt,

MR. HUTT; Your ilonor, T think it is more
a matter of semantics than anybody's o;;rreaching.
What they have said and what you said does not
exactly comport to what paragraph five does say.
I think it is probably more inadvertence on
their part.

As I read paragfaph two, it reads the
same way you did. To tell you the truth, I

thought the twenty-four fourteen was Mrs. Lerman's

number. I'm glad we straightened that out.

I think, by the same token, paragraph five hasf
to be straightensd cut.

Paragraph five really is not part of this
order and motion either in the stipulation or
in the order because the only thing they're
entitled to settle without the participation
of Mr. Hill's client and mv client is the fair
share number and lack of comnliance., Paragraph
five coes past that, Darasrarnt Sive now comes
up with they're now saying to the Court this is
fhe fair share number and we len't coﬁply.

Now, we start settinc into thé second

stage nroceeding and in the last proceeding that

we had in this matter, you had ruled that Olympia §
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York and Woodhaven Village had the right to
participate and be part of the ordinance revision
process. The problem with the ﬁay paragraph five
is, number one, it doesn't mention that. I

mean, it's nice, all these oral representations
and everything clse, which I appreciate, but we
have to act a little bit wmore lawyerlike and

get the representations in writing. That's

number one.

1

Adunmber two is the way it's written, it

says those two partics can agree. JNow, the way

they explain oh, ves, we can mention it, we cam
buzz in their ear, we discuss with them, but
it doesn't make us an equal party. Now, for
argunent c=ake let's say titat the Urban League

ana the tTown agr=2e to what tihie ordinance should

<

be and let's assume we Zou . v, The way

this naragrani five s wr - 5. ..o t's vhat it's
going to ke. I dou’C .0zl .17 the intent.
The way the law is, Your .3, it 1s subnitted
to you for final anpreval. izt - alvavs there,

but the noint is it's one ©h:ine to vet a draft
of a »onor that's submitred ook and forth and
it's another tiing to oe

saial partner in a

roor:. [ranily, I think ix t.e scone of this, I
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will agree with Mr. {ill on one thing, that this
is not a new situation as you have in most of
your Mount Laurel cases. This applicat;on of
both my clients has been very extensive,
extremely extensive, There's a lot of background.
You are talking about a lot of land. You're
never going to get anything done in forty-five
days, that's for sure, not that we wouldn't want
it done tomorrow or yesterday, but being
realistic, it's not going to happen in forty-Ffive
days. _

The second problem is this: The only way
it's really going to hanpen is we're all equal
partners sitting in a room to try to hammer this
out to either submit it to the Court for its
approval without a master or to submit it to a
master at that point in tinme for his or her
consideration for youf recommendation,

THE COURT: That's nat thae way it's soing
to be and that's not the way it's zoing to be
in any case, as far as I'm concerned. I don't
éee that the Urban Leacue *as 3 veto power over
what 01 3Bridge is ~oing tn do eitherkand to the
extent that this provision =might imply that,

that is equally inaccurate. It is true that they

-
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18
are coing to try to agree hetween them and, if
not, they are given the power to reduest a master.
That's what is going to trigger the master and
I think that's the reason why the paragraph is
in as it is, but no plaintiff in an Urban Léague
case has a veto power ovér the revision process
and no plaintiff can say that the revision will
not be enacted unless I agree. hat's what you
are inplying and that's what Mr. {1ill is implying
and that's not the law of the case.

MR. HUTT: I am not implying that, Your
Honor. 'hat I am trying to say is that we be |
equal partners. The language talks about the
two of then agree. It doesn't talk about
anybody else agreeing than the two of them agree.
It is.only subject to our review and I submit
that we all have to agrec to sul'nit something
to you, not just tie twe . Tion.

THE COURT: He. © ohink nore appropriately
if the two of thew reach an 1ureepcnt, then
there not h»e a rsquest for . taster. That's
what chat paragraph is really aining at. If they

here will be =ubnission and you are

-t

agre?, then

nd i vou are knecked down

®
=
[y
£
o]
[o
W

by their agreement, I tiink it would be appropriate
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to amend that paragraﬁh to indicate that any
agreement reached between the Urban League and
01d 3ridge is not only not binding on the Court,
but is not binding on the parties. It is clearly
not bindirg on the Court, but also indicate
that regardless of the agreemént, even if all
of the plaintiffs should agree, that Carla
Lerman is still going to be appointed to review
it, review the revision, notwithstanding the
azreement of all the plaintiffs. That has been
my nrocedure in every one of the Urban League
cases.

Mow, her function in that regard is not
going to be the same as a master. It will
nerely be an exnert reporting her review of the
ordinance.

The comment was made that the Urban League
has settled some cases witl rovisions that
perhans builders would not tave cgoreed to and

I understand that their orientstion may cause

“them to feel in their judgment that something is

apnropriate that other builders may not and

th

9]

t's smecifically why Mrs. Lerran has bheen
aprointed in every case that's been settled, so

that they will look at the ordinance from the
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standpoint of its realities in producing HMount

Laurel housing and that's what she is in the

-

- process of doing in the four or five other

municipalities.

Does that resolve the problem?

MR. HILL: Yes, Your ilonor, but there is
an issue of law which [ don't understand. Your
Honor has stated that there is a motion for
sumnary judgment pending which would be heard
on the sixth and assuming that this settlement

wasn't taking place and assuming that that

ordinance were invalidated at that time because
those afciidavits have not been opposed, would
the result be any different from what we are
discussing here?

In other words, how many times does a
plaintiff have to be overrulew as a matter of
law, have ordinances deciarcd not in compliance
before they're entitled tc a master and the
process, their remedial precess cutlined in
Mount Laurel'II? What T doa’t understand’is
Ybur 'lonor seems to have cruated a second and
maylbe a third chance pefore the riount Laurel II
remecial process begins to take hold and T

don't understand the law that authorizes that.
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THE COURT: You mean because 01d Bridge
was involved in the original case and their
ordinance was found noncompliant? Is that what
you're saving?

MR. HILL: Yes, or even if this were the
first case and instead of this stipulation,
unless the stipulation of noncompliance buys
them something that they wouldn'f have, if Your
Honor declared contested this Friday that their
ordinances were not compliant, based on the
motion for summary judgrent, would they be in
a different position as a matter of law? That;;
what I don't understand.

It is my understanding, reading the
case, that once ordinances are declared
noncompliant, the wholé renedial nrocess takes
place. The master comes in and the town no
longer has the leeway zthat ‘r n’n-ed hefore,

THE COURT: So whqt;c voepre cnastion?

MR, HILL: My questirn iz how come 0ld
Bricdre is getting that leewr-yv s F+ror they’re

agreeine that their ordinance is r»~ncompliant?

)

».

TIE COURT: UWhat leewav?

MR, HILL: Why isn't a naster being

appointed todav?
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THE COURT: Because the opinion gives .me
the authority not to appoint a master expressly,
that I exercise that judgment., It's th;t simple.

MR. HILL: All right.

THE COURT: I thought maybe I didn't
understand your question.

All right, anything else?

MR. NORMAN: Your tionor, on the motion
for summary judgment scheduled for Friday, I
assume now it's mooted dut?

THE COURT: 1It's moot.

All right, let us amend the stipulation -
then to malic it clzar that what the Lerman
number is, the }Mallach number is and the {lintz
number and that the credits are against the
2,414 fair share as agreed to by the parties.

MR, HILL:. Your onor, one guestion on
the credits. It is'my unstorszanding that under
the fair share methodclozy, tihe neriod of fime

is -- there is this lanpua;z: that the following

“units builder rehabilitute: since 1980, we

understand that the neriod of tire begins in
1982 when peonle can have credit for units; that
units already occupied are not eligible as a

credit against indigenous or prospective need if
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they were occupied after 1982. Why are'we in
this case going back to 19807 What number is
01d Bridge being allowed by way of additional
credits for units built and occupied between
1980 and 1982 and what is the Urban League's
justification for departure from the methodology
on giving additional credits to 01d Bridge as
a result -- by using the 1983 instead of 1982
number?

THE COURT: Why do you say it's 19827

MR. HILL: That is my understanding of
the credit period of time.

THE COURT: Why? Who's ever ruled on
that or who's even said it?

MR, HILL: Well, ﬁy understanding was
they used @he numbers, the employment growth
between 1972 and 1982 and that the period under
consideration was always 1972 to 1982, I have’
seen Mr. Mallach explain to Princeton at a
public meeting, for instance, the things that
they did and that's why I dfaw the analogy énd
he was speaking for the Court. He understands,

I assume, the process better than me. He was

talking about housing in the '70s and they said

do we get credit for that, will Judge Serpenteili

O AR R e e e i T et e,
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give us credit for-.that. He would say I don't
think so, I think so, and he'd explain the
way the methodology worked. |

THE COURT: Did you say -- I think you
said he was speaking for the Court?

MR. HILL: He was being asked in the
township meeting whether -- he was being asked
by the town whether he thought you, Your Honor,
would give them credit for certain units that
were constructed during a certain period of time
and he, based on many houré meeting with you,
gave his opinion., He was not speaking for the
Court. He gave his opinibn on how the methodology
would have treated that and it was my understanding‘
that that methodology would not have gone back
to units that were built and occupied in 1980,
for instance. |

THE COURT: Well, first of all, you said
so many things, I don't know what to answer, but,
first of all, Mr. Mallach and I have never
spent many hours together; secondly, obviously
he doesn’'t speak for the Court; thirdly, I don't
know where he gets his ideas with respect to
credits; fourthly, the so-called Lerman Report

contains no language with respect to credits;

[EEERERNT CRG; T2 S IPLADN, S R MR T R LR S ERE
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 fifthly, I have never ruled on the issue of

credits; sixthly, if there is such a word, '72
to '82 is totally irrelevant. The '72 to '82
decade that you are referring to deals with sole
job projections and that decade is now outdated
because the '83 figures are now in and the '82
figﬁres were chosen because in 1972 the manner
in which jobs were counted was changed so that

they couldn't go back before '72 in order to get

- an accurate count and so they used the most --

or they used the figures available from '72 on

ahd it so happened that '82 was the last published
figures when the Urban League starfed to prepare
the report. Now the '83 figures are available

and I don't know whether the experts are going

to use eleven years, whether they're going to

use an updated decade or whatever they're going

to use.

With regard to the issue of credits
specifically, I have ﬁever ruled on the question
and I don't intend to rule on it in this case.

I will say that I percéive of the present need
as existing prior téwi982 and prospective need

starting in 1980 and going to 1990 for the

purposes of calculating that need.
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Now, that doesn't make any difference
as to where the credits are applied. The fair
share is still there and the important element,
as I see it, at least with respect to what is
involved in this case, is that these units are
price-controlled units to the extent that they
will remain Mount Laurel units and 6ne could
perhaps make an argument that you could go back
as far as Mount Laurel I for credits.

On the other hand, there is an argument
to be made that you should at least start in
1980. I have never heard anybody say '82, so
I think the credits are entirely appropriate.

MR. HILL: I don't understand what
public policy -- and I don't know if I have a
right to ask this, but I don't understand what
public policy interest is served by giving
credits for units that are today occupied, have
been occupied since 1980, are.not évailable
for indigenous need, for prospective need.

What we are talking about are the people
who are unsheltered. Why give credit for units
that are occupied? |

THE COURT: In about two weeks you'll

read the reason. I expressly addressed that in my
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opinion which is dabout to be filed and fhere is |
a strong public policy to reward those
communities which have at least made some effort
at Mount Laurel compliance and that's preCisely
the reason for giving credit in the opinion
itself.

MR, HILL: I'm sorry, Your Honor, I have
not read it.

THE COURT: Mount Laurel II expresses
that viewpoint.

MR. GELBER: Judge, if I may, just to
clarify the record.

THE COURT: Yes.

MR. GELBER: For the purposes of
settlement, the Urban League and 0ld Bridge
applied the criteria with respect to credits
that are set forth in Mr. Mallach's report of
November 1983 that is submitted into evidence
in the original Urban League case. To answer
Mr., Hill's question, the justification for
allowing the credit for units that come into
occupancy after 1980 is based on the fact that
present need is drawn -- figures for ﬁresent
need are drawn from the 1980 census. So,

therefore, it is warranted to provide a credit for
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ﬁnits that come on board since 1980 that meet
other criteria that are set forth in the report
because these units can be seen as a direct
reduction of units that show up in the 1980
census as present need. I believe the 1972
to 1982 figures that you were referring to,
Judge, just indicated -- relate to one of the
factors in the formula, not to the determination
of need or credit. Full discussion of that
is set forth in Mr., Mallach's report.

If I may also just state, for the
purposes of settlement, the criteria applied to

Mr. Mallach's report were applied in this case

- fairly strictly so that the township, during

the course of settlement discussions, sought
credit for a substantial number of additional
units and the agreement was reached that they
would waive their right to seek credit for those
additidnal units in return for a settlement
as to the overali fair share number.

MR. CONVERY: Your Honor, may I respond?

THE COURT: Yes,.just a minute.

MR. CONVERY: On behalf of 01d Bridge,
I'd just very briefly like to say that, first

of all, I don't_think Mr. Hill is a party to this
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parf of the case. There is no consolidated
order regarding O§Y regarding this issue of
credits. I'd just like to take that position on
behalf of 0l1d Bridge.

Secondl&, I would like to concur in what's
been said on behalf of the Urban League, that

| 0l1d Bridge sought a hundred fifteen credits
regarding Community Block Grant development and
a certain criteria was presented by the Urban
League which was accepted by 01d Bridge which
led to seventy-five credits. So we gave up
a substantial amount of credits which we believe
we were entitled to based upon the criteria
that was indicated.

Furthermore, we sought ninety-nine credits
regarding Section 8 rental assistance and based
upon the criteria presented by the Urban League
and through settlement and negotiation, the
township withdrew its request for credit regarding
that. I think it is important to point that out
so that no one can draw any kind of inference
that these credits are not deserved by 0ld Bridge
and that the settlement was not reasonable in
regard to the credits. Thank you.

THE COURT: Mr. Hill.
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MR. HILL: Your Honor, I'm satisfied on
that. I just wanted to understand the rationale
and I do better now, Your Honor.

THE COURT: You see, I think one could
argué.here, if you want, about three hundred
units one way or the other, but this isn't the
best example how Mount Laurel II is working
as,the Court had hoped for it to work and is
working to produce actual housing. I don't know
what it is. I mean, Olympia § York is a good
example., 1It's been litigating all these years
and has been batting zero up to now and now,
within a process of a very short period of time
since Mount Laurel II, we are at least in the
stage where in ninety days we will know whether
the Olympia § York and Woodhaven matters are
resolved or, if not, we are going to have a
very abbreviated trial on the issues of Builder's
Remedies.

So, it seems to me this settlement is
clearly in the interest of the plaintiffs in
this case and represenfs the kind of expedited
resolution of Mount Laurel issues that the Court
was‘aiming at.

The differential in credits or the

-
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differential in the fair share number existing
between Hintz, Mallach and Lerman without the
financial need is inconsequential and is something
that we could argue about from here to doomsday

in terms of reasonableness and I think that I

have no difficulty at all with regard to that
number.

I was in the process of indicating the
revision which should be made to paragraph two
and then three as well, indicating that those
credits are a credit against the twenty-four
fourteen, and then to paragraph five indicating
that any agreement as to the ordinance revision
will not be binding upon the other plaintiffs in
this case; that a full hearing will be held with
respect to the ordinance revision and you may
as well, while you are at it, include that in the
event a revision is found acceptable to all of
the plaintiffs, that notwithstanding that fact,
Carla Lerman will be asked to review the revision
as an expert witness only for the purposes of
providing;fhe Court with a report that, iﬁ her
judgment, the ordinance does meet the mandates of
Mount Laurel II.

MR. HILL: Your Honor, as we compile data

e . RN T
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:é 1 and comments on the ordinance, if we"choose to
i .
E 2 do that, can we communicate those to Carla Lerman?
,2 3 A - Do we have permission to at least give her reports
ﬂé 4 thaf may or may not assist her?
,ﬁ € 8] THE COURT: She will not be in it at all,
5 6 | at least for forty-five days. It seems to me
é 7 """ that the first thing you want to do is submit
Z% 8 to the township and to the Urban League any
: 9 proposals you have for revision and specific
f? 10 proposals with respect to Builder's Remedy. I
'? § 11 mean, this is the opportunity to resolve your
é? é 12 case in full,
g ; 13 Now, maybe the township is going to say
§= § 14‘ well, you know, we don't take your proposal.
f? g 15 Then we will get to it later on, but the first
&: : 16 step I would suggest would be to submit to the
?f 17 town your position as'to revisions of ordinance
f 18 || ‘ and your Builder's Remedy. At the end of forty-
;é 19 five days we will know where the town and Urban
éé 20 League stand with regard to the revision and
% ;v‘ 21 we will know whether Miss Lerman comes in at
- 22 that point, and if she does, then you start
23 || - - submitting to her’as well.
24 ; MR. HILL: How, mechanically -- I ask not
25 just for this case, but other cases -- I have
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wondered, when you are in litigation, is it
proper to submit s@ggestions to the other side?
You know, how, mechanically, would we do this?
éend it to Mr. Convery or send it to the township
committee, or what are the --

‘THE COURT: You are dealing with counsel
and I say there is a completely open and free
exchange. You have the right to give them as
much information as you feel you want to and
they have the obligation to give you any proposed
revisions of the ordinance as well.

MR. HILL: When we deal with counsel, does
counsel have an obligation to share what we
send them to the township committee or the
planning board?

THE COUBT: I think, if nothing else, they
have the professional and ethical obligation.
That goes unsaid. i

MR, HILL: All right;' Thank you, Your
Honor.

MR, HUTT: I agree with you, Your Honor.
The one thing I want to make clé;r, and I have
had this problem before -- it doesn't even have
to be in the order -- my understanding is that

all four parties, whétever they éubmit, one will
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~ submit to the other so we will have a complete

interchange and not having to say how come he

got a copy. I think clearly all four of us are
éntitled to whatever document crosses anybody
else's desk.

THE COURT: Yes.

MR, HUTT: Thank you.

MR. CONVERY: I just wanted to indicate
that if the developers wish to submit proposals,
I would simply ask that they send a copy to both
me and Mr. Norman because.l just think fhat it's
in their best interest and the town's best
intere#f. Mr. Norman represents the planning
board. I represent the township. Obviously,
we are going to be working together, but we are
so far apart, as far as officés are concerned,
by distance, as a practical matter --

MR. HUTT: There's no problem.

THE COURT: Absolutely. I indicated it
should gd to counsel, all counsel, and that's
entirely appropriate and it may be that the
township WOuld perform one function and the
planning board another. I don't know how you
want to handle it. That's entirely up to you.

Okay, Mr. Gelber, you will submit a revised

-
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1{ ‘' stipulation and order.

A 2 * MR. GELBER: Yes, Your Honor.

3 - THE COURT: Thank you.
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