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FROM: ERIC NEISS?R AND JOHN PA
Co-counsel for Urban League

We write in response to the Proposal for the Provision of
Mount Laurel IT Housing, prepared by Olympia & York and
distributed at the meeting on February 11, 1985, and to the
questions posed in Jerome Convery's letter of February 7, 1985,
which were discussed at the meeating. We do not purport to present
a precise counter-proposal on all points, but rather to indicate
the Urban League's general views on the key issues so that the
Township Council can discuss and decide on its willingness to
proceed with the concept of the nonprofit corporation, If the
Township is agreeable to proceeding, we hope that our comments
could also provide a framework for intensive and more detailed
negotiations by a smaller group representing the key
participants.

As we understand it, Olympia & York proposes that it build
2000 low and moderate income units on top of the 10,240 units for
which it has previogsTy received approval, or approximately 1/6
of its total units.” Of these 2000 units, 0 & Y proposes that at
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Although the 0 & Y proposal often speaks of building a
number of lower income units equal to 20 percent of the market

e et s e e

eaunal 16 percent of the total devalopment, which is the way that
the Mount Laurel II Court and all other parties and courts in
this area have always calculated set-asides.

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser-Barbara J. Willlams



least 3/4 be sold to a nonprofit corporation for rental to low
and moderate income households. The nonprofit corporation would
issue tax exempt bonds to finance the purchase of these units
after construction, which bonds would be guaranteed by 0 & Y. The
nonprofit corporation would receive a tax abatement and make an
in-lieu payment of approximately 2% of the gross rent receipts,
and would convey ownership to the Township after the bonds are
retired in 30 years. For the remaining 1/4 of its lower income
obligation, 0 & Y proposes that it be able to provide sales units
in the moderate price range, or substitute two "least cost"
units, affordable to households with up to 120% of median income,
for each moderate unit replaced. The nonprofit corporation (NPC)
would have no involvement with these units, unless the Town chose
to contract with it to provide the affordability and screening
controls required by Mount Laurel. 0 & Y would not be permitted
to continue any construction if 1t failed to produce in any one
year lower inEome units equal to 1/6 of the total annual
construction.

One-sixth set-aside

Recause of its interest in obtaining rental, as against
sales, units, the Urban Leaque is prepared to accept a set-aside
as low as one-sixth of the total development if at least 3/4 of
the lower income units produced were rental units. We see no
economic or legal reason to consider anything below a 1/6 set-
aside. In this connection, we believe it vital that a developer
not be permitted to obtain any building permits for further
market units if in any calendar year it has not produced lower
income units, distributed between low and moderate as discussed
below, equal to one-sixth of its total housing production.
Similarly, each year's annual production of lower income housing
must provide whatever proportion of 1-, 2-, and 3- hedroom units
is ultimately agreed upon and may not include housing limited to
senior citizens beyond their proportion of the regional
population, if further building permits for market construction
are to be issued.
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We refer throughout to 0 & Y because it has submitted a
formal proposal. Although Woodhaven has not yet submitted
anything in writing, we understand that it is considering
matching the 0 & Y proposal. We, of course, intend our comments
and willingness to proceed with such a settlement to apply as
well to Woodhaven.



Low-moderate~least cost distribution

Under the 0 & Y proposal, 1/4 of the lTower income units
produced could be moderate income sales units, each of which
could be replaced by least cost housing. We could accept the
concept of least cost replacement housing if "least cost" were
defined as housing affordable by households with no more than 100
percent of the regional median income and if the replacement
ratio were 2.5 to 1. The reasons for this position should be
obvious. The Supreme Court has clearly permitted least cost
housing only when it is economically impossible to produce Tower
income housing. It is clear from the 0 & Y proposal, which is
designed to break even on the total lower income housing package
and actually make money on the moderate units, as well as from
the many other proposals in other towns for lower income housing,
that it is economically feasible to build lower income housing.
We would be agreeable to replacement of up to 1/4 of the 0 &% Y
fair share only because of the importance we attach to obtaining
rental units for the other 3/4. We feel, however, that the
replacements must be affordable to those in the income range just
above the Supreme Court's definition of moderate and that a
substantial number of these clearly profitable units must be
provided as compensation for the lost moderate income units.

0f the remaining 3/4 of the 0 & Y fair share, we would
expect the units to be divided 50-50 between low and moderate.
This means that only 37 1/2% of the total 0 & Y fair share would
be low income units-- well below the typical 50% and close to the
1/3 level proposed at various times. We also recognize that if
unanticipated economic conditions create serious problems for the
NPC, it should have the discretion to accept a mix in the rental
package tilting more towards moderate income units. It is vital,
however, that there be a fixed proportion of low income units
beyond which the NPC cannot go. We submit that, in case of
financial difficulties, the floor should be a 1/3 - 2/3 low-
moderate split within the rental 3/4 of the 0 & Y package,
producing a minimum of 25% low income units from 0 & Y's entire
development under the worst scenario. It will, of course, also be
necessary for the parties to agree on a formula or set of
conditions that would trigger the NPC's discretion to change the
mix from 50-50 to as Tow as 1/3-2/3, but we leave for a later
date any suggestion as to its content. As noted in the last
section of this letter, we would also be willing to permit 0 & Y
to produce only 1/3 low income rental units in the second period
of development if it compietes at least the first 500 lower
income units by 1990.



Affordability standards

We believe that the average of the low income rents should
be affordable to households with no more than 40 percent of the
regional median income and that the average of the moderate
income rents should be affordable to households earning no more
than 65 percent of the regional median. The rent of each
apartment would be determined on an individual basis to assure
that no tenant household pays more than 30 percent of its actual
income, much as rents for Section 8 housing are now computed. We
recognize that the NPC would, therefore, need to have discretion
to accept tenants from a screened pool out of first-come, first-
served order to achieve the overall average.

Pegging the moderate income average at 65 percent of the
median would insure that the entire range of moderate income
households (those earning between 50 and 80 percent of median)
would be served. This is reasonable, although somewhat lower than
the 72 percent suggested by 0 & Y, both because 0 & Y anticipates
making a very healthy profit on those pegged at 72 percent and
because we are agreeing to accept a higher percentage of moderate
income units than usual, and to permit substitution of some of
them by even more profitable "least cost” units. Placing the low
income average at 40 percent of median is important in order to
reach a reasonable proportion of the low income population, which
is desperately in need of rental hcusing, and reasonable in light
of the heavier proportion of moderate and least cost units.

We also believe that it is vital to peg the average at a
reasonably Tow level because of the proposal for indexing of
rents. As we understand it O & Y proposes to have the debt
service component of the rents increase by a fixed percentage
each year, regardless of the contemporaneous increases in
maintenance costs and income. We believe that no more than a 3%
annual increase on the debt service component is reasonable. Even
at that level, however, there is a real, though undefinable risk,
that the combined effect of that increase and increases in the
maintenance and utility components of rent will outstrip annual
increases in median income. If we are to accept the risk of rent
increases over income gains, we must be sure that rents are
initially pegged at a rate that will insure they remain
affordable to the target population.

Nonprofit Corporation

We wholeheartedly endorse the concept of a nonprofit
corporation as an innovative attempt to finance lower income
housing through the marketplace. We recognize the importance of
providing the corporation with discretion to adapt its policies



to meet unanticipated financial conditions and satisfy its bond
obligations. For example, we recognize the possibility that the
corporation might find it helpful to buy some least cost or
market Tevel units in order to obtain a larger rental flow to
meet its outstanding bond debt. We would, however, have very
serious reservations about allowing any such purchases to be
credited towards either 0 & Y's or the Township's fair share. In
any case, it is clear that if such credits were to be possible,
the Urban League would, contrary to what is discussed below, have
to insist upon majority control over the NPC's board of directors
to prevent emasculation of the Court's mandate through
substitution of market units.

Turning to the issue of control of the NPC, we recognize the
legitimate interests of the Township and the developers, as we
know the other parties recognize our interest in insuring that
the fair share already settled upon is actually built and is
affordable to the target population we represent. We believe that
far more important than the precise breakdown of the Board of
Director membership is the specification of the corporation's
discretion in legally binding terms. Specifically, we anticipate
that the key parameters on cost, affordability, low-moderate
income breakdown, and the Tike, discussed in this letter, would
be included in the NPC's articles of incorporation as well as in
an enforceable Court Consent Decree and that appropriate
restrictions would also be placed in covenants running with the
properties. Assuming that such legal definitions and constraints
are in place and that the NPC is not authorized to count market
unit purchases against the fair share, we could accept the
concept of a Board of 7 with 3 members appointed by the Township,
2 by the Civic League of Greater New Brunswick, and 1 each by 0 &
Y 01d Bridge Development Corp. and Woodhaven Village,.

Cost of units sold to NPC

Throughout Mount Laurel litigation to date, it has been
assumed that the lower 1income units would be provided at a loss
which is compensated for by the expanded profits created by
additional market units permitted through higher densities.
Because we recognize that the developers here are not seeking
significantly higher densities and that the market units will be
less expensive than many others built under other Mount Laurel
programs, we are prepared to accept the idea that the NPC should
pay the actual cost of the total lower income rental housing
package and that the developers therefore break even on that
aspect of the project. Obviously, however, it is crucial to
define "cost" very carefully. We beljeve that "cost" properly and
fairly includes only 6 of the elements included in 0 & Y's
calculations. These elements are:




1) construction costs. In this regard, we beljeve that the
l-bedroom units should be planned for 560 square feet, the 2-
bedroom units for 750 square feet, and the 3-bedroom units for
990 square feet, approximately 10 percent less than the figures
used on Table 3 of 0 & Y's most recent submission. Units of these
sizes were approved by the Court in the Bedminster settlement,.

2) up to an additional 5% of the above figure for documented
unanticipatable contingencies;

3) fees owed to the state or county. We believe that, as
part of the municipal contribution, the Township and the MUA
should waive all fees for the lower income units;

4) the hard costs of site and tract improvement;

5) a 10% addition for overhead and administration; and

6) seller's actual closing costs.

In addition to eliminating municipal fees, we do not accept 0 &
Y's proposal to include the cost of land, as that cost was
already factored into its approved development for 10,240 market
units and there will be no additional land costs for the 2000
lower income units. Finally, of course, we have removed the 10%
profit category, which we find an incredible suggestion in the
context of Mount Laurel units sold to a nonprofit entity,
especially when the developer estimates it will make some $14,000
profit on each moderate unit. Based on the above definitions, we
beljeve that the cost for the l-bedroom unit, listed by 0 & Y as
$41,000, would actually be closer to $30,500, that the cost for
2-bedroom units would be approximately $26,500, rather than
$48,850, and that the cost for 3-bedroom units would be around
$44 ,500 rather than $57,188.

We anticipate that the NPC would purchase each year's
production of lTower income units at overall cost, as defined
above, assuming it could meet its income mix goals at the
prevailing interest rate. To the extent that is not feasible, the
‘NPC would have two options., First, it could buy a reasonable
number of the least cost or market units in addition to the lower
income production, in order to provide itself with sufficient
rental income flow and to help the developers break even,
Alternatively, if that is not feasible, the NPC would be entitled
to purchase the year's production at the highest price it could
afford, even if below total actual cost. In the latter case, we
would be agreeable to having the NPC provide the developer with a
credit that could be used in future years if the bond interest
rate or other variables would permit the NPC to afford above-cost
prices. The details of these options need work, of course, but we
are confident that provisions can be agreed upon to insure both
the NPC's viability and the developers' receiving payment for
overall costs.




Fair share credit and timing

As stated at the February 11 meeting, the fair share number
of 2131, previously agreed upon and incorporated into the Consent
Order, 1is not subject to any further negotiation. On the other
hand, we fully recognize that given the complexities of the
proposed projects and of the NPC concept, and the realities of
the market, the entire 2131 units of the Township's fair share
through 1990 will not be completed by 1990. Based on the
estimates of annual production mentioned at earlier meetings, we
would be prepared to credit towards the 1990 fair share of 2131
units up to 1/2 of the 0 & Y development's total projected 2000
Tower income units, or 1000 units, if constructed by 1995,
Similarly, we would consider credit of half of Woodhavenr units if
it were to adopt the 0 & Y approach as outlined here. There would
have to be some mechanism for insuring that reasonable progress
was being made towards that goal. We recognize that production in
the start-up years might not be as great as in subsequent years,
but we believe it is essential to define a specific number of
units that would have to be constructed by 1990 if subsequent
construction to be credited towards this fair share, If that goal
were not met, then some alternative mechanism would automatically
be invoked to complete the Township's fair share, Alternatively,
as an inducement, we would consider a provision that if the
developers produce a higher than expected number of lower income
units by 1990, for example, more than half of the 1000 projected
to be completed by 1995, they could shift the mix of low and
moderate units in the subsequent five years to as low as 1/3 -
2/3.

It is important to note that under this approach, not all of
the Township's fair share would be satisfied even if 0 & VY,
Woodhaven and Oakwood at Madison all proceeded to meet their full
construction poiential. The Township would have to propose some
mechanism for accommodating the shortfall, whether by additional
rezoning with a set-aside or by regulatory controls over existing
rental units, for example.

We hope that these comments will assist the Township and the
developers in their further deliberations on settlement. We would
be glad to make ourselves available in any reasonably productive
forum to respond to questions raised by these comments.
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'FROM: ERIC NEISSER AND JOHN PAYNE

Co-counsel for Urban League

We write in response to the Proposal for the Provision of Mount
Laurel II'HOQSing, prepared by Olympia & York and distributed at the
‘meeting on Eebfuary 11, 1985, and to the questions posed in Jerome

‘Convery’s letter of February 7, 1985, which were discussed at tﬁe

 meeting. We do not purport to present a precise*counter—proﬁosal on
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all points, but rather to indicate the Urban League’s views on the key
issua2s so that the Township Council can discuss and decide on its
uwillingnees to proceed with the concept of the nonprofit corporation

rand, if it is agrreeable, to provide a framework for intensive and

“emone deteiled negotiations by a smaller group representing the key

As we understand 1t, Olympia'& York.proposes

"‘Wapproximately 2000 1ow and moderate income units on. top of the 10 240>mrif

4riun1ts for which it has preViously received approvel, or approximatelyfff¥i

q;“1/6 of 1ts total units.1 Of these 2000 units,yo & Y proposes that at ;}ufy

least 3/4 be sold to a nonprofit corporation for rental to low and g7§f;_7
”rmoderate income households. The nonprofit corporation wouid issue tanibitc;
exempt bonds to finance the purchase of these units after N
“construction, which bonds would be guaranteed bf O & Y The nonprofitiba'”

corporation would receive a tax abatement and make an in- lieu‘payment
-of'approx1matley 2% of the gross rent receipts,'and would,convey
'ownership to the Township after the bonds are retired in 30 years.\For

the . remaining 1/4 of 1ts lower inconmne obligation, 0 & Y proposes that

it be able to provide salee units in the moderate price range, or
tsubstitute two “"least cost“ units, affordable to households with up to
“ﬂ120? of median income, for each moderate unit replaced The nonprofit
rcorporation (NPC) would have no involvement with these units, unless‘

khe Town chose to contract with it to provide the'affordebility and
%screening controls required by Mount Laurel. 0 & Y would not be

rpermitted to continue any construction if it failed to produce in any

Although the 0 & Y proposal often speaks of building a number of lower

“imcome units equal to 20 percent of the market units, such a proportion means
:that ‘the lower income units will equal 16 percent of the total developnent,
~which is the way that the Mount Laurel II court and all other partiee and
‘ecoprts in this area have always calculated set-asides.
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””?Q}unite produced were rental units.vwe see no economic orvlegal reeson

one ‘year lower income units egual to 1/6 of the tobai annual. .

construction.

‘One-sixth set-aside

'Because of its interest in obtaining rental, as against aales.

| »junite,_Urban League‘is prepared to accept a set a31de ae low as one

'”feixth of the total development if at

'jgto consider anything below that level. In this connection, we believe‘fgg

RS vital that the developer not be permitted to thainﬁany bUilding FO

fgpermits for further market units if in -any calendar year it has not e!ﬁ~:m

gproducedvlower income units, distributed between low and moderate as

’diecussed below, equal to one eixth of its total housing production.r' p%j
SIM1lar1Y' there MUSt be PrOportional production of l—wlé;; end 5

jbedroom units. - ' TR 7 .M;_,.~fm;i

Low- moderate ~least cost distribution

Under the 0 & Y proposal, 1/4 of the lower income units produced

:could be moderate, or replaced by leaet cost housing. We could accept
the concept»of least_coet replacerent houeing if least cost vere
,defined as.housing affordable by houeehoids with no more £han 100
percent of the'regional median income and if the replacenenﬁ_rario
,wererz S to 1. The reesone for this position should be obviou344 the':d:”

‘QSupreme Court has clearly permitted least cost housing only when it is

' weconomically impossible to produce lower income houging. It is clearili 
#rom the 0 & Y’propoeal to break even on the lower income'housing""'

‘package and actually make money on the moderate units, as well asvfrom
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the many other proposals in other towns for lower income housing, that
it is economically feasible to build lower income housing. ¥Wes would bes
fﬂgreeablefto replacement of up to 1/4 of the O & Y fair share only
‘because of our interest in obtaining rental unlts for the other 3/4.

“Wme feel that the replacements muet be affordable to thoee 1n thelw

nincome range Just above the Supreme Court'

’1that a substantial number of these4clearly profltable units must be.T

@provided as compensatiou for the lost moderate income units._. ,_'f“
Of the remalnlng 3/4 of the 0 & Y falr share,Awe would-expeétfthefg]@
nits to be div1ded 50 50 between low and moderate. This means that  ,m%,f

'],only 37 1/2& of the total O & Y falr share would be low 1ncome unlts-—j

éwell below the typical 50% and close to the 1/3 level discuesed at
%varioue times. We also recognize that if unanticipated economic.ju
,condltions create serious problemsvfor “the NPC,_it should,heye thef"ﬂ
~diecretioo'£o aocept.a mix tilting more towards moderete’in the”renﬁal
package. We believe that the floor should be a 1/3 ; é/é”fi‘o;;'-mé;dérétef
oeplit;w;to;nAthe rental 3?e'o£Athe ﬁ&‘f—package, producing a minimum
Loflészeioe from the entiieepfoject under the worst soenario; We think
it Qili feesible for the parﬁies to agree on a formula or set of
vcanoitiohe that would trigger the NPC’s discretion to change the mi#

" from S50-50 to as low as 1/3-2/3, but leave for a later date any

-suggestion es to its content.

.pffordability standards
We believe that the average of the low income rents should be
.affordable to households with no more than 40 percent of the regional

nedian income and that the averaqe of the moderate income rents should



be affordable to houssholds sarning no mors than 65 percent of the
regional nedlian. Pegging the moderate zncoome averags at 65 percent of
the median would insure that the entire range of moderate income
households (those earning between 50 and 80 percent of median) would

'Ebe»served. This is reasonable, although somewhat lower than the 72_ffi

j~':.“]h;:tert:.erzt. suggested by 0 & Y,»both because 0 & Y anticzpates making a

»ivery healthy profit on those pegged at 72 'ercent and because we are

miagreeing to accept a higher percentage of moderate income unlts than

e ey

-usual, and to permit substitute of some of them by even more,fgffv

_/profztable "least cost" units. Placing the low 1ncome average at 40

v 'f,percent of median is important in order to reach a reasonable

-proportion ‘of the low 1ncome population, which is desperately in need
'cf»rental “housing, and reasonable in light of the heavier proportion
of moderate and least cost units.‘ i

We also believe that it is vital to peg the average at a =

-,reasonably low level because of the proposal for indexing of rents. As

o we understand it 0 & Y proposes to have the debt service component of

the rents increase by a fixed percentage each year,'regardless»of‘the‘fh
contemporaneous increases in maintenance costs and income. We believe
ithat no‘more than a 3% annualjincrease‘on the debt‘service>component

" is reasonable. Even at that level, however, there is a real, though

. undefinable risk, that the combined effect of»that increase and
&mcreases in the malntenance and utility'components of rent will
;Dutstrip‘the annual - increases in median income. Iflwe are to accept
“the risk of rent increases over income gains, we nust be sure that
rents are initially pegged at a rate that will insure they renrain

.affordable to the target population.



(JOHN AND ALAN -~ I need some help here. I am unclear whether we
are saying that average can g2 above 40 and 63 if there are vears
where rental cost increases outstrip income. Let’s talk some more

‘ﬁafber you review this.)
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“ We wholeheartedlf endoreehthe concept o

: as.an innovative attempt to finance lower income‘hoasingvthrough‘the i
marketplace. We recognize the 1mportance of providing the corporation ;eef

o with discretion to adapt its policies to meet unanticipated financial

cenditione and satisfy its bond obligations. For example, we recognizeﬂ 2

the possibility that the corporatlon mlght flnd it helpful to huy somev:si
least cost or market level unite in order to obtain a 1arger rental
flow and thus meet its outstanding bond debt. We do not, however,frh
believe that any purchases of such units should be credited towards
either 0 & Y's oxr” the Townehip s fair share.,It would merely be‘a

mechanism available to help the NPC face temporary financial

canetraints.xhiid ‘ -
| with regard to control of the NPC. we recognize the 1egitimate
interestsa of the Township and the developers, as we know the other
/partiesvrecognize our interest invinsuring that the bulk of the'fair
weshare settled upon is actually built and afrfordable to the target :
pqpulation we repreeent. We believe that far more important then the
precise breakdown of the Board of Director membership is ‘the
eyecification of the corporation s discretion in legally binding
*terms. Specifically, we anticipate that the key parameters on coet,

waffordability, low~-moderate income breakdown, and the like, discussed



in this letter, would be included in the HPC’s articles of

inceorporation as well as the Court’s Consent Order and that
.appropriate restrictions would also be placed in covenants running

with the properties. Assuming that such legal defihitions and

'Xconetralnts are in place, we could accept the concept of a Board of'?’i”“

'lereater New Brunswick, and

QGorp.'and Woodhaven Vlllage.‘_ff~r

| ;cQgt gf units sold to NPG
7 Throughout Mount Laurel lztigatlon to date,Ait haelbeen assumed
'fthat the lower income-units would be prOV1ded at a loe;m;hzc;'is madefi;j
%pup for by the profits created by additlonal market unlte perm;tted e
xlthrough hlgher den51tiee. Becauee we recognize thet the developers ‘
'?here are not seeklng elgnlficantly higher densities and that the lt:ﬂ,y

-rmarket unlte will be lees expensive than many othersbbuilt under othero,'-

anomnt Laurel programs,‘we are prepared to accept the idea that the NPCf

Jcshould pay the actual coet of the total lower incomelrental housing -
package and that the developere therefore break even on that aspect of
,tne‘orOJect;.Obviouely, however, it is crucial to define vcost™ éeryj

gcarefully. We believe that only 6 elements can in fairness be |

Jincluded, eliminating three,elemente included io 0 &'Yfe celcolatlone:f

1) actua1 conetruction coetSf— althoﬁgh we believe that thejl—‘ |
pbedroom units ehould_be plaoned for 560 eouare feet,vthe~2ﬁbedroom

";units for 750 aquare feet. ahdvthev3~bedroom unite for §90 squece
jfeet, approximatley 10 percent less than the figures ueed on Table 3

of O & Y’s moat recent aubmission. These are the proportione of the

- unita approved by the Court in the Bedminater settlement.
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the Township and the MUA‘should waive all fees forlghe;lower.income',

2) an additional 5% on the above figure for docunented

wunanticipatable contingencies,

3) fees owed to the state or county. We believe as its contribution

4) the hard costs of szte andiN T"'::1:. improvemerh
5) a 10/ addition for overhead and administration,b4“"*

6) aeller e actual cloeing coeta.sf,g

In addition to municipal fees, we have removed 0 & Y'e proposal to d

include the coet of 1and, as the coet was already factored into ita~'

epproved development of the land for 10 240 market unite and there

. entity, especially when the developer eetimates it will make eomef?f@ﬁf;fi

e

will be no additional land costsvfor the 2000 lower income units'-ngw‘”“’

Finally, of course, we have removed the 10% profit category,zwhich at
least one of Urban League 8 co- couneel finds an incredibly galling

-suggestion in the context of Mount Laurel unite sold to a nonprofit

318 000 profit on each moderate unit. Based on the above definitions,'
R helieve that the cost for the 1-bedroom unit 1ieted by &Y as |
541,000, would actually be cloee to $31 000, )

We anticipate that the NPC would purchase eachlﬁearfe production '
“of lower income unite at overall cost, as defined above, if feasible

given itas bond obligations. To the extent it is not feasible, the NPC

swould have two options. First, it could buy a reasonable number of the-

“keamst cost or . market units in addition to the lower income production,

“in order to provide itself with sufficient rental income flow and to

~help the developers break even. Alternatively, if that is not




‘feeeible, becauee of insufficient bond funds or otherwise, the NPC
would be entitled to purchase the year’'s production at the highest
price it could afford, even if below total actual cost. In the latter
case, we would be agreeable to having the NPC provide the developer

vwith a credit that could be used in future years if the bond interest SRR

.prLCES. The detalls of these optionsjneed work, of course,kbut we are ;v

ol

conf1dent that proviaions can be agreed upon to inaure the NPC'

DN

~viability and the developere receiving payment forfoverall coets.fjk

uzfigir share credit and timing o u'j“f”fw'ﬁ*ﬁfn,;*%f_ﬁf:ig§L;;:;: J?'

AS stated ‘at the Feburary 11 meeting, theifairighégghﬁﬁmbef in:ﬂfx

2131, previously agreed upon and 1ncorporatedbinto the Gonsent order,Fﬁ
is npot subJect to any further negotiatlon. leewiee, Qé'éfé'not |
‘:prepared to accept a fair ehare stretching beyond 1990 Oon the other
“hand, we fully recognize that given the complexitiee of‘the proposed
‘?prOJects and of the NPC ooncept, and the realitiee of the market, the‘532*
‘*entlre 2131 unite of the Townehip s fair share through 1990 will not ;;,w.
”be completed by 1990, aned on the eet;mates of annual production
nentioned et earlier meetinga, we would be prepared to credlt towarda

the 1990 falr ehare of 2131 units up to 1/2 of the Q & Y project’s

lower income units,tor 1000 unite, if constructed by 1995. Similarly,

ﬁwe would consider Credit:of half of Woodhaven units if it were to

wﬁdopt the O & Y approach aa outlined here. There wouid hare to be some -
fﬁachanism forvinsuring that reasonable progress Wae being nade towards
‘that goal.lRecognizing that production in the start—up years would not

be great as in subsequent years, we believe that a requirement that at



Jeast 40% of the 1000 units be constructed by 19390 would be necessary.

If that goal were not met, then some alternative mechanism would

~automatically be invoked to complete the Township's fair share.

e note also that under this npprbach. not all of tha:Township's fair

r;share would be aatisfied even if 0 & Y, woodhaven and Oakwood all"

~¢.proceeded to meet their fulleat potentlal..The Townshipywould have to

. '-\, .

" fpropose some mechanlsm for accommodating the shortfailvuwhether byr

ﬂadditional rezoning with a set a51de or by regulatory controls over

' fexisting rental units, for example. 




