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ERIC NEISSER, ESQ.
JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS, ESQ.

CA000053v

Rutgers Constitutional Litigation Clinic

15 Washington Street
Newark, New Jersey 07102

ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

NEW BRUNSWICK, et al.,
Plaintiffs

V.
THE MAYOR AND COUNCIL OF
CARTERET, et al.,
Defendants
0&Y OLD BRIDGE DEVELOPMENT
CORP.,
Plaintiff

VQ
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,
Defendants
WOODHAVEN VILLAGE, INC.,
Plaintiff,

V.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants
OAKWOOD AT MADISON, INC.,
et al.,

Plaintiffs,

V.
THE TOWNSHIP OF MADISON

and THE STATE OF NEW JERSEY,

Defendants
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No. C-4122-73

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-036734-84 P M.

LAW DIVISION-MIDDLESEX COUNTY

Docket No., L-7502-70 P.W.



AFFIDAVIT IN SUPPORT OF MOTION
FOR CONSOLIDATION AND/OR
INTERVENTION AND FOR TEMPORARY
RESTRAINTS

STATE OF NEW JERSEY)
COUNTY OF ESSEX ;ss':

ERIC NEISSER, of full age, being duly sworn according to law,
on oath, deposes and says:

1. I am co-counsel for the plaintiffs in the Urban League
action and make this affidavit in support of plaintiffs' motion to

consolidate the above-referenced cases or permit the Urban Leagque

plaintiffs to intervene in the Qakwood at Madison action and to

restrain defendants, pending Court approval of a comprehensive

Mount Laurel remedy for 01d Bridge, from signing subdivision plats,

granting site plan approval, issuing building permits, or granting
any other authorization or approval for construction by Oakwood at
Madison; Inc., unless such approval: (a) is contingent upon
construction of 20 percent low and moderate income units as defined

in the Oakwood at Madison and Mount Laurel II opinions and this

Court's Order of July 13, 1984; (b) assures re-sale or re-rental of
such units to low and moderate income households for 30 years; and
(c¢) phases construction of those units with construction of the
market units.

2. 0Oakwood at Madison brought its action in 1970 against the

Township of Madison -- since re-named the Township of 01d Bridge --



3
challenging the validity of its zoning ordinance. After extensive
proceedings, the Superior Court, per Furman, J., held the amended
1973 zoning ordinance unconstitutional. 128 N.J. Super. 438, 320
A.2d 223 (Law Div. 1974). On appeal, the Supreme Court of New
Jersey affirmed on January 26, 1977, holding that the town had
violated the state constitutional ban against exclusionary zoning

set forth in the first Mount Laurel opinion -- Southern Burlington

Cty. NAACP v, Mount Laurel Township, 67 N.J. 151, 336 A.2d 713,

appeal dismissed and cert. denied, 423 U.S. 808 (1975). The

Supreme Court further held that, in light of its extensive
litigation efforts, the corporate developer plaintiff, Oakwood at
Madison, was entitled to a specific remedy, namely, issuance of "a
permit for the development on their property of the housing project
they proposed to the township prior to or during the pendency of |
the action, pursuant to plans which, as they represented, will
guarantee the allocation of at least 20% of the units to low and

moderate income families." Qakwood at Madison v. Township of

Madison, 72 N.J. 481, 551, 371 A.2d 1192, 1227 (1977). 1In defining
“low and moderate income", the Court expressly referred at that
point to the Statewide Housing Allocation Report. Id. at note 49.
3. Shortly after remand from the State Supreme Court, after
motions by each side seeking responses to interrogatories, Oakwood
at Madison and the Township of 01d Bridge, filed on May 31, 1977, a

Stipulation of Settlement with the Superior Court in Oakwood at

Madison. A copy of that Stipulation is attached hereto and made a



4

part hereof as Exhibit A. That Stipulation provides for
congtruction of 1750 units total, of which 350 were to be
affordable by "low and moderate income" households. Para. 1 and
Exhibit A. The Stipulation further provides that "All approvals of
the Township and other governmental bodies normally required of a
major subdivision and site plan are required of this corporate
plaintiff" and that "The Court shall retain jurisdiction as to site
plan, sewer, water, subdivision and building code approval as set
forth in the decision of the Supreme Court in this matter." Paras.
13 & 14. The Court never signed that Stipulation or a Consent
Decree and the docket sheet of the Superior Court in that adtion
confirms that there have been no orders or any other activity in
that case since the filing of that Stipulation of Settlement on May
31, 1977. Attached hereto and made a part hereof as Exhibit B is a

copy of the complete docket sheet in Qakwood at Madison, Inc. v.

Township of Madison as provided to me in person on March 6, 1985 by

the Clerk of the Superior Court.

4, Subsequent to entry of that Stipulation, Oakwood at
Madison obtained on June 30, 1978 preliminary subdivision approval
for development of 1750 units from the 01d Bridge Planning Board.
On August 23, 1979, Oakwood at Madison obtained final subdivision
approval from the Planning Board. The resolution of final
subdivision approval, which vested approval for 10 years, expressly
provides that it did not grant site plan approval for the low and

moderate income units. Paras. 21, 22 of Final Approval. See
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Letter of Thomas Norman, Attorney for 01d Bridge Planning Board,
dated February 22, 1985. A copy of Mr. Norman's letter and of the
preliminary and final subdivision approvals are attached hereto and
made a part hereof as Exhibits C, D, énd E. Neither the
prelimfnary nor the final subdivision approval was submitted to the
Superior Court, as required by the parties' Stipulation of
Settlement and the Supreme Court's opinion.

5. In telephone conversations on March 28 and 29, 1985,
Harvey Goldie, the 01d Bridge Township Engineer, and Henry Bignell,
the Township Planner, informed me that Oakﬁood at Madison has
recently submitted the plats and detailed plans for the first two
sections of its development, comprising approximately 120 market
units. As soon as thg sewer, water, and other relevant agencies
provide approvals and the Engineer confirms that the proposals are
in conformance with the ordinance and the Planning Board's final
subdivision approval, the plats can be signed by the Engineer and
the Chairman and Secretary of the Planning Board and filed with the
County. Once that occurs, according to Mr. Goldie, nothing further
is legally required for the developer to obtain building permits
for those two sections. Mr. Goldie further stated that a meeting
between Oakwood's engineers and the Township Engiheering Department
is scheduled for this week to go over the plans in detail. Both
Mr. Bignell and Mr. Goldie confirmed that, in contrast, the
developer would, under the Planning Board's final approval

resolution of August 1979, still have to get site plan approval



6
from the Planning Board for the low and moderate income units.
They stated that to date no submissions have been made concerning
the low and moderate income units.

6. The action of Urban Leaque of Greater New Brunswick v.

Mayor and Council of Carteret, et al., No. C-4122-73, was brought

in 1973 against 23 townships in Middlesex County, including the
Township of 01d Bridge. Trial in that matter occurred in 1976
leading to a judgment on July 9, 1976 that the zoning ordinances of
01d Bridge and 10 others were unconstitutional. O01d Bridge did not
appeal that Judgment nor did it obtain a Compliance Order. On
January 20, 1983, the Supreme Court of New Jersey affirmed the
Judgment of Judge Furman in this action insofar as it found the
zoning ordinances at issue to be unconstitutionally exclusionary

under Mount Laurel. Southern Burlington Cty. NAACP v. Mount Laurel

Township, 92 N.J. 158, 456 A.2d 390 (1983) (Mount Laurel II). On

July 13, 1984, this Court entered an Order determining that the
Township of 01d Bridge's fair share through 1990 was 2135 units of
low and moderate income units and that the then-existing zoning
ordinance, enacted in 1983, was unconstitutional in that it failed
to provide the required realistic opportunify for construction of
that fair share. The Court directed the parties to seek agreement
on proposed ordinance revisions wifhin 45 days or, failing that,
the Court would appoint a master. On July 2, 1984, this Court

consolidated Woodhaven Village Inc. v. Township of 01d Bridge, No.

L-036734-84 P.W., with Urban League for purposes of ordinance




7
revision and on August 3, 1984, this Court consolidated 0&Y 01d
Bridge Development Corp. v. Township of 01d Bridge, No. L-009837-84

P.W., with the Urban League action for that purpose. On November

13, 1984, this Court appointed Carla Lerman to assist in ordinance
revision and ordered the Master to report her recommendations for
revision within 45 days. On January 21, 1985, this Court confirmed
its prior oral approval of Ms. Lerman's request for extension of
time until January 31, 1985. No further extensions have been
granted by the Court in writing and no compliance recommendations
have been submitted to date by the Master. Copies of this Court's
orders of Jufy 2, July 13, August 3, and November 13, 1984 and its
January 21, 1985 Tetter are attached hereto and made a part hereof
as Exhibits F, G, H, I and J.

7. The calculation of low and moderate income households in
the Statewide Housing Allocation Report, which the Supreme Court
directed be used in providing a remedy to Oakwood at Madison, is

substantially the same as that used by the Court in Mount Laurel

II. See Affidavit of Alan Mallach, Para. 2. Nevertheless Thomas
Norman, counsel to the 01d Bridge Planning Board, in a letter dated
January 31, 1985 to my co-counsel Barbara Williams, stated that,
based on his conversations with Frederick Mezey, the attorney for
Oakwood at Madison, it was Mr. Norman's understanding that the
lTower income units in the Oakwood development would not meet Mount
Laurel II requirements, that there are no occupancy restrictions to

insure re-sale or re-rental only to qualified lower income



8
households, and that there were no requirements for phasing the
construction of the lower income units with the construction of the
market units. A copy of that letter was sént to Mr. Mezey. No
reply has been received. A copy of Mr, Norman's letter of January
31, 1985 is attached hereto and made a part hereof as Exhibit K.

8. For the reasons stated here, in Alan Mallach's Affidavit,
and in the Memorandum of Law in Support of Plaintiffs' Motion for
Consolidation or Intervention and for Temporary Restraints, I
respectfully submit that plaintiffs are entitled as a matter of law
and fact to consolidation or intervention and, until a

comprehensive Mount Laurel remedy for 01d Bridge is approved by

this Court, to restraints against construction of the Oakwood at
Madison project without adequate protections to insure construction
and continued ownership by low and moderate income households as

defined in the Qakwood at Madison and Mt. Laurel II decisions.

/.
Y1

IC NEISSER’

SWORN_TQ and SUBSCRIBED before me
this 7" \.day of Apr-ﬂ(lgss.

%ﬁtvf) ’) §.§4,~ &g

Attﬂr\;y a%’taw, tate Of New . Jersey
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NORMAN ave KINGSEBURY

ATTORNEYS AT LAW
- JACKSON COMMONS
_ SUITE A-2
30 JACKSON ROAD
MEDFORD, NEW JERSEY 08055
, . February 22, 1985 B
THOMAS NORMAN : » o g L (609)654-5220

ROBERT E. KINGSBURY o mf 4 3 / ’ R  (609)654-1778

Eric Neisser, Esqg.
Rutgers ILaw School
15 Washington Street
Newark, NJ 08102;,-
" Re: Oakwood at Madison
Dear Eric:

Enclosed is a copy of final approval dated August 23, 1979,
and also prellmlnary approval dated June 30, 1978.

The final approval in paragraph 21 does not grant site plan
approval for the Mt. Laurel units.

: Pavagraph 22 establishes a 10 year period of effectiveness
for Flnal approval.

: As soon as I can track down the various Court Orders, I
will forward them to you.

TN:mk

‘Exh. C
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(’ | |
.Lmy, p.zat | - . | o .. L e
: WHERﬁAS Oakwood and Madison, Inc., has made application

46 ?SP for prelxmlnﬂr' approval of a Major SublelSlon Plat an
a Site Development Plan known as Block 13000, 13003 13264 21004
and all those certain lots thereln. - ]

(1) Envlronmental Impact Assessment Jack Mc Cormack
" and Associates - 3 May 1978. :

(2)‘ Traffic Engineering Investlgatlon Abbington -
. Ney Associates - 17 May 1978.

-(3) Prelimlnary SOll.AnaIYSlS, Frank H. Lehr Associates
’ 18 May 1977. 4 ;

L 4

(4) Trafflc and Clrculatlon Plan Abblnoton—Ney
< Asscclates, December 1, 1977.

(5) Architectural Plans, Sheets A2, A3 A4, A5, A6, : . 'f
A7, A8, A9, L1, L2, L3 L4, L5, Chester & Van
Dalen Associates - November'l977

(6) Prellﬁlnsry Plats and Details, Abblngton-Ney
. Associates -~ 1 December 1977 w1th revisions through
10 May 1978.

(7) Tree Disturbance Plan Chester & Van Dalen Associates
26 June 1978

(8) Commercial Landscaplng Plan Chester & Van Dalen
16 June 1978.

(9) Site Plan, Chester & Van Dalen, 28 April 1978.

. (10) Recreation Plan, Chester & Van Dalen, 19 May 1978
: as rev1sed

(1) Staglng P131 Chester & Van Dalen 8 June 1978

AND WHEREAS, publlc hearlnps were held in the Mhnlcspal Building
of the Township of 01d Bridge on May 22, June 9, June 22, and June 30.

NOW, THEREFORE, BE IT RESOLVED that the major subdivision plat
and site plan development plans referrad to herein be and the same is
hereby granted prcllmlnary approval in accordance with the following
conditions.

l certify the following to be a true and correct

abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEAL) ' - : ship of Old Bridge .

- -1- -
June 30, 1978
and in that rcspectatrue and correct copy of
its minutes. S e
Lo B D 7/ ireg G Sz~

| _ -'-',.F?; o o . _ - / Secretary of Planning Boal




‘t-'f§t"}’, that: ." BT

-

~ - . L Y d

’ 1. That the procedures and requirements of the Subdivision
and Site Plan Committee of the Middlesex County Planning Board are
satisfied. ' | R ' '

v - AND NOW, THEREFORE, BE IT FURTHER RESOLVED that the major
subdivision plat, and Site Development Plan referred to herein be and
the same is.hereby granted preliminary approval according to the follow-
ing terms: . ~ S ,
(1) Applicant will design, provide plans and specifications

and construct the bridge crossing over Deep Run so as

to extend the Trans 0ld Bridge Roadway to Route 9 provided

the township takes the administrative steps to acquire
. the right of way and process all governmental applications

to obtain all approvals. . \

(2) Prior to the beginning of construction at the endr of

stage three, the township will provide not less than
. 965,000 to the cost of construction which represents

the fair share of prospective developers to the east
benefiting from said stream crossing and road extension
and agrees to remit to applicant all future fair
shares; all which are further subject to the following
conditions: : ' :

a. All cul-de-sacs and Eagle Road will have no
sidewalks. : '

b. There will be sidewalks on one side of Prest-Mill
Road, Sandpiper Road, Oakwood Road and fakland Road.

- ¢. There will be no curbs on Eagle Road.
d. All cul-de-sacs will be 27 feet wide.
-e. Eagle Road will be 26 feet wide.

£. Parking areas for the town houses, patio homes,
- garden apartments and cluster homes will be paved
to specifications of 1% inches FABC on top of 3%
inches BSBC on top of stone if necessary.

g. All cul-de-sacs and Cooper Hawk Road except Trans
. 01d Bridge shall be paved with a section 1% inches
. FABC on 3% inches BSBC on top of stone if required.
. teertify the following to be a true and correct
ahstract of a resolution reguiarly passed at a
. , - meeting of the Planning Board of the Town-
(SEAL) . ship of Oid Bridge
-2- ' ' June 30, 1978

and in that respect a true and correct copy of

_ its minutes, .
- . " : 7 A ,-' L R - o u ‘ - V
- 7}/;1’/{ YA /T’, Il

ASecretiry of Planning Soard




£33y =T . i
| R B.--Trans 0l1d Bridge Highway shall have a minimum

TUR : ‘section of 3 inches FABC-2 on top of 6 .inches BSBC-2
o . on a prepared sub base. ’

i. ' Fees for final subd1v151ons and Site Plan Approval
-‘w111 be walved

(3) ‘The prOposed dralnage system and detention ponds have
‘not _yet been'approved pending a complete review by the

S englnecrlng department _
(4)- The dev;loper must make prov1310ns to insure that any
. homeowners in the area whose wells are affected by the

- eonstruction of the Oakwood project will be continuously
supplied w1th an adequate and potable quantity of water.

L 2

. . Mbved by Vlco Chairman'Mlntz seconded by Mr. Stone and so

:rdered on the following roll call vote:

\YES: Mayor Fineberg, Messrs. Hueston, Messenger Stone Vice-
Chalrman Mlnez., .

JAYS : None.

ABSENT: Messrs. Donatelli, Fennessey; Horowitz,‘Chairmed Olivera.

| certify the following to be a true and correct

N ‘ ) ; o abstract of a resolution regularly passed at a
- T meeting of the Planning Board of the Town-
(SEAL) ) L , - : ~ ship of Old Bridge
-3- - June 30, 1978

and in that respect a true and correct copy of
its minutes, /’

/ Secretary of P!anmng Board

4




/33 c C.'\i!SﬁmBﬁ, by the Planning Board of the Township of Uld Briage, LOuUnty oL Midaesex,

vawlaaw.ﬂmL , _ .
WH:RMAS Oakwood at Madlson Inc. (hereinafter applicant) has made
application #8-78P for Final Approval of a Major Subdivision Plan known as
BlOCh 11000 13003 13264 21004 on cHe Tax Wag of the Townshlp of 01d
3ridge. wnich is to be develoyed &3 indicated on a sert of drawings and plans
Laeqczzzea as follows: S =

1. Traffic and circulation plans. Abinzton Nev Associates, Aug.16,1979.

2. Architectural plans, 5 sheets, November 19, 1977, with revisions
through July 1979, Chester Van Dalen 2Asscoiztas. _

3. Final Constructlon plans and details, 53 sheets, May 1, 1979, with
revisions through August 14, 1979, Abinzrcn Ney isscoiztas.

4. Lgndscaalng and woodland prorecticm plam, 23 sheets, 1 May 1979, with
revisions through 14 August 1979, Ablngton Ney Associates.

5. Staging plan, August 13, 1979, Abington Ney Associates.

6. Final plans, Feb. 1, 1979 w1th revisions through 14 Aug. 1979 28
sheets, Abington Ney Assoclates.

- NOW, THEREFORE, BE IT RESOLVED that the maJor subd1v1510n plat referred
to herein be and the same is hereby granted Final Approval in accordance with -
the following condltlons. .

1. That the procedures and requirements of the Subdivision and Slte Plan
Coummittee of the Middlesex County Plannlng Board are satlsfled

2. The construction or reconstruction of streets, curbs or sidewalks
shall be in actordance with the provisions of N.J.S5.A. 52:32-14 et 'seq.

3. Approval by the DEP of stream encroachment lines. Any dwelling unlts
located within the stream encroachment line must be removed and redeSLgned by
the applicant with the approval of the Planning Board.

4. Final approval by the 0ld Bridge Tcwnshlp Municipal Utilites Authorlt1
for water connections and the 0l1ld Bridge Township Sewerage Authority for
sewerage disposal. Approval herein shall not be inrerpreted as vesting any
rights in the applicant with regard to service by the 01d Brldge Townshlp
Munxcxpal Utilities Authority for water oY sewer.

5. The apollcant shall furnish a Performance Guarantee in favor of the
Township of Old Bridge, in an amount not to exceed 1207 of the cost of install
ation for improvements it may deem necessary or appropriate. The Performance
Guarantee for the construction for the bridge required in provision 14 herein

shall be submitted and approved prior to commencement of construction of
Stage 3.

1 certify the foliowing to be a true and correct
abstract of a resolution regularly passed ata
meeting of the Planning Board of the Town-

; (SEAL) , B ship of Oid 3ridge

Aqusr 23 _.1919
and in that resaect a true and carrect copy of

’ : its minutes. /
#//aw %’/ ) 22/ Y
Exh. E / Secretary of P{anmng Baard S




. -
ew Jersey, that:

‘esolution, Page Two. -
'#6-78P Oakwood at Madisonm, Inc.

6. Applicant shall deposit a certified check or cash with the Township
Clerk in the amount of 57% of the vaiue orf the sice improvements which are
raquired to be inspected as estimated by the Township Engineer to cover the
cost of all inspections required under the Land Development Ordinzpce.

- 7. The proposed open space dedication should now be accomplished by
forwarding to the Administrative Offica~ 2 bdarzzin znd sale deed and three
survey maps showing the metes and bounds description of the land to be conveye

for approval and acceptance by the Towmshin Couxcil in zcecordance with pPro-
visions of paragraph 5 and a Council Resolucion dated May 23, 1977. Said
lands shall consist of the following tracts. :

Block 11315, Lot 8 - 12.17 acres.

Bloeck 13001, Lot 21A - 2.13 acres. ,

Block 13003, Lot 26 - 8.55 acres.

Portion of Block 13003, Lots 23A and 24A - 34.61 acres.
. Portion of Block 13003, Lots 23B and 24B - 6 acres.

‘Block 21004, Lot 17 - 18.65 acres. '

Block 21004, Lot 18 -~ 5.26 acres.

8. The proposed right of way dedication along Spring Valley Road should
-now be accomplished by forwarding to the Administrative Officer a bargain and
sale deed and three survey maps showing the metes and bounds description of
the land to be conveyed for approval and acceptance by the Township Council ix

accordance with provisions of paragraph 5 and a Council Resolution dated
May 23, 1977. » ' o

9. The proposed conservation easements along Burnt Fly Brook and Deep
Run should now be accomplished by forwarding to the Administration Officer
the standard Township easement agreement and three survey maps showing the
metes and bounds description of the land to be conveyed for approval and
acceptance by the Township Council, in accordance with provisions of paragrap
35 of the Council Resolution dated May 23, 1977. '

10. All construction equipment vehicles shall be restricted to Point of
Woods Road from Spring Valley Road during the time of construction. If said
access shall become impossible for use by construction vehicles, the applican
may apply to the Planning Board for relief from this provision for good cause

§ certify the following 1o be a true and correct
abstract of a resolution regularly passed ata
v meeting of the Planning Board of the Town-
(SEAL) ship of Old Bridge

Asyrrve - '73 . 1_9"’.1

= 2
and in that respect a true and correct copy of
its minutes.

7/;///%/// /‘}7 - j/ﬁ//?@/

/ Secretary of Planning Board )

S




a (Rhsnlﬁgh, by the Planning Board of the Townskip of Old Bridge, County of Middlesex,

’ New Jersey, that: .

Resalution, Page Three ,
#6-782 OQakwood at Madison, Inc.

11. Applicant agrees to cocmstruct the so called natura or hiking trail
also kncwn as Winter Berry Traii, aleng bBurnt riy Brook, off tract on Township
owned land to a point knowun as the nature center in the general vicinity of
the intersection of Prests Mill Road and the Trans 0ld Bridge, also described
¢l a map known as Burnt Fly Bog Traii. Ic is agrsed andé understood that all
of the hiking trails both on tract and off tract, shall be constructed in its
entirery as heretofore desecribed prior co zhe begianing of the conscruction
of Stage 3. '

12. Applicant agrees to comscrucs all reerzaticnal facilities located
within the respective section as the residentizl units are constructed and

in any event, prior to the commencement of construction of the subsequent
section. .

13. At the end of Stage 2 and prior to the commencement of construction
of Stage 3, applicant agrees to construct playfields, according to standards
approved by the Director of the Department of Recreation, consisting of a
baseball field, softball field, soccer field, in playable condition and/or
their equal, on land being dedicated to the Township of 0ld Bridge, and also
known as Block 21004, Lots 17 and 18, subject to the finding of the Township
Environmental Commission that said land can be developed for said purpose, ‘
without doing envirommental damage.

14, Prior to the commencement of construction of Stage 2, a "complete"
set of final plans satisfying application requirements of the State DEP and
DOT for the Deep Run bridge crossing and the intersection design at the Ferry
Road jughandle shall be submitted to the Township Engineering Department, New
Jersey Department of Transportation and the New Jersey Environmental Protectio:
for review and approval. In accordance with the provision of Paragraph 2 in
the Resolution of Preliminary Approval dated June 30, 1978, applicant agrees

to extend the Trans Old Bridge roadway to Route 9, pricr to the end of
construction of Stage 3. ‘ :

15. It is agreed.and understood that Prests Mill Road and all of the
Trans 0ld Bridge shall Be constructed and in place and functioning, from the
Route 9 jughandle to the applicant's property line in Section 6, prior to the
beginning of the construction of Stage 4. =

16. Applicant agrees to desnag, seiectiﬁely thin and generally clean

up Burnt Fly Brook along its entire course through Sectioms 7, 13, 14, 15, 16,
24, and 25. . S : :

| certify the following to ke a true and correct
abstract of a resolution regularly passed at a
, meeting of the Planning Board of the Tawn-
(SEAL)Y ' ship of Old Bridge

August 23, 1979

and in that respect a true and correct copy of
its minutes.

/Secretary of Planning Board T

e T el a
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a “aﬁzsaiﬁeh, ‘by the'kPlnnr‘xing Board of the Township of Old Bridge, County".of Middlesex, -

.‘N'ew Jersey, that: : : I .

'Resolucion, Page Four
6 78P Oakwood at Madison, Inc.

17. Theproposed bikeway along the Trans 014 2wridea 53311 ha ex+tanded

gt

along the frontage of the proposed school site to applicant’s easternmost
property lxﬂe.,

13. It is agreed and unaerstooa the Townsnlp will accept for dedication
only those collector streets, known zs Nathar Driva, Czkland Road, Prests
Mi11 Road and Point of Woods Drive and all screecs in che single famlly area
meeting Townsaip Standards, and the major arterial known as the Trans 01d
3ridge. AllL of the streets, cui-de-sacs and the so czllad courts serving
pac'o homes, cluster homes and tocwnhouses, will be cwned and maintained‘by
the resnectrve homeowners associatiom.

19. The Open Space Organization documents are suh]ect to final review
by the Township Planner and the Planning Board Attorney and thereafter, same
shall be recorded simultaneously with the recording of the subdivision plat

and a copy of same returned to the Admlnlstratlve Officer with the recordxng
information thereon.

20. Upon submission by the applicant of subsections approved by this
Resolution, the Chairman and Secretary of the Planning Board shall sign said

subsections of the final plat for recording with the Middlesex Coun:y Clerk.
This aporoval is divided into 28 subsections.

’

_ The approval herein given does not in any way grant site plan
approe of any of the commercial sites in Sections 6, 7, 24, and 25 or for

550 dwelling units included in the multi family houSLng sites located in
Sections 22, 23, 26, 17 and 28.

The effectlveness of this fihal approval shall be extended for’a
10 year period in order to permit the applicant to reasonably rely upon this
approval in light of the size of the project which exceeds 150 acres and the

gg?§§r of units which exceeds the statutory requirements of N.J.S.A. 42:55D-

23. The appllcant agrees to conform to all requirements contained in
the memorandum of the Township Engineer dated August 23, 1979, with the excep-

tion of regulation #6, which is superceded by the terms contained in
Condition #15 of this Resolution.

24, Final approval contained herein shall also conform to all of the
requirements contained in the Resolution of preliminary approval granted

1 certify the following to be a true and correct

abstract of 3 resclution regularly passed ata

meeting of the Planning Board of the Town-
(SEAL) : ship of Qid Bridge

Auzust 23, 1979

and in that respect a true and correct copy of
its minutes.

%/{M Z%. /} //W’/

Secretary of Planmng Board




2 tI C‘\Bsﬂlﬁeh by the P!zmmng Boaro of the Township of Old Bnage County of Middlesex,

" b&ww}eﬁmv.than

*

‘Resolution, Page Five.

#6-73P Oakwood at Madlson, Inc

by this Board June 30, 1978,  with che excepticn of any condition of pre-
liminary approval which has been expressly modlfi by this Resolutxon of
final approval. .

. Moved by Mr. Stone, seconded by Mr. Mintz, and so moved oun the fdllowing
roil call voce:

% L% haing — - .,
=, Y=, Zowowisz, Mx. Stone,
.

AYES: Mr. Fennessy, Yzaver Tinab
Mr. Mintz, Chairman Qliva

NAYS: Mr. Donatelli, Mr. Hueston.
ABSTAIN:  Nomne.

ABSENT: Mr. Messenger,

e e e et it - i e i e i S i

1 cartify the foilowing to be a true and correct
abstract of a resolution regularly passed at a
-~ meeting of the Planning Board of the Town-
(SEAL) ship of Old Bridge
A*lvr-vvq?- ke TO"’J

and in that respect a tme and correct copy of
its minutes.

nw . ,{%‘7@)«,/ S

/ Secretary of Planning Board.




HUTT, BERKOW, & JANKOWSKI

A PROFESSIONAL CCORPORATION
459 AMBOY AVENUCE

WOODBRIDGE, NEW JERSEY 07095
(201) 634-6400

ATTORNEYS FOR PLAINTIFF

_Plaintiff,

WOODHAVEN VILLAGE, INC.
a New Jersey Corporation

VS.
Defendants,

THE TOWNSHIP OF OLD BRIDGE

in the COUNTY OF MIDDLESEX, a

municipal corporation of the
State of New Jersey, THE

TOWNSHIP COUNCIL QF THE TOWNSHIP
OF OLD BRIDGE anc the PLANNING

BOARD OF THE TOWNSHIP OF
CLD BRIDGE
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX COUNTY/

OCEAN COUNTY

(Mount Laurel II)

DOCKET NO. L-0357324-34 P.W.
CIVIL ACTION

ORDER GRANTING
PARTIAL CONSOLIDATION

This matter having been opened to the Court by Stewart M.

Hutt, of Hutt, Berkow, & Jankowski, A Professional Corporation,

attorneys for the Plaintiff, on an application for an Order



-

consolidating t{ within action with the Ul in League of

Greatef New Brunswick v. Carteret, et al. action (Docket‘No.
C-4122-73), and for an Order requiring all discovéry in the

Urban Leaque Consolidated case to be made available to

Plaintiff; the Courtvhaving discussed'this matter with all
counsel‘desjring to be heard and good cause appearing for the
 entry‘of this Ordef;l | | . |
IT IS ON this A day oflmb, 1984, ORDERED tnat:
1. The within action i% hercby consglidated Qith the

'urbaﬁ'League of Greater New Brunswick v. Cakteret, et al.

"d;tion (Docket No. €C-4122-73) solely as follows: in the event.
' tﬁe}bourt'determines thdt 0ld Bridge Township's land use

régulations do not comply with Mount Laurel [I, then

: Plaidtfff, Woodhaven ViT]agé,‘Inc., shall have the right to
participate.in the'ordinance revision process before the Master -

and béfore this Court; and shall héve the right to asseft a
Builder's Remedy with respect to the property described in the
Ccmplhint herein, and shall have the right to prosecute and/or
defend any appeal arising in this case.

2. Paragraph one (1), above, notwithstanding, Plaintiff
Woodhaven Village, Inc., shall the right to participate in any
and all Motioﬁs for Partial Summary Judgment.

3.-l Such consolidation is conditioned upon there being

no discovery between Plaintiff, Woodhaven Village, Inc., and



’befendant, 01d B8 dge Township pricr to the ompletion of the

trial segments on region, fair share and 01d Bridge Township's

compliance or lack of compliance with Mount Laurel II, except

- that all documents, deposition transcripts, expert reports or

other discovery respecting 0ld Bridge Township in the

consolidated Urban Leagque cases shall be made available to

Plaintiff, Woodhaven Village, Inc., for 1nSpectwon and copytng.

//);{:: :méﬁ'

EUGQ(% D. SERPENTELLI J.s.C.



Constitutional Litigation Cliniec ) i

I —

K oLy
| i “i..:»;{} Jff. F.
JOHN M. ?AXNE, ESQ.
BARBARA J. WILLIAMS, ESQ. - w5 sEf

Rutgers ‘Law School

. 15 Washington Street

‘Newark, New Jersey 07102 '

201/648-5687 T RO P

. BRUCE S. GELBER, ESQ.

. ATTORNEYS FOR PLAINTIFFS

_National Committee Against Discrimination in Housing B

733 15th St. NW, Suite 1026

‘Washington, D.C. 20005

| - SUPERIOR COURT OF NEW JERSEY
e  CHANCERY DIVISION/MIDDLESEX COUNTI
URBAN LEAGUE OF - R

GREATER NEW BRUNSWICK, B P A
et al., k _ ‘Docket No. C 4122-73

. Plaintiffs, . : » o
vs. - Civil Action

THE MAYOR AND COUNCIL -
OF THE BORQUGH OF e
CARTERET, et al., 'ORDER AND JUDGMENT AS TO

_ OLD BRIDGE TOWNSHIP

L ,

pefendants.

ThIS MATTER having been opened to the Court by counsel for the Ufban
League plainciffs upon their motion to modify and enforce the Judgmant of :

this Court of July 9, 1976 against the defendanu TO'ﬁshlp of 01d Brldge

.in light of the Supreme Court's decision in Southern Burlington County NAACP

v.‘Townshiﬁ of Mount Laurel, 92 N.J. 158 (1983), aud the Coutﬁ having
reviewed the Stipulation entered into by the parties and having heard
counsel for both parties, as well as counsel for Olympia and York/Old Bridge
Development Corporation and Woodhaven Village; Ing. (hereinaftér "developer
plaintiffs"), |

Exh. G
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T 1S, THEREFORE, THIS / 3 DAY OF JULY, 1084,
HORDEREDandADJ'UDGED' |
‘ l Fbr purposes of determining present housing veed, tﬁe appropriate
”:region for Old Bridge Township is the eleven county region identified in the l
_ Feir Share Report prepared by Carla L. Lermzn, P. P., dated April 2, 198+.

‘Fbr purposes of determining prospective housing need, the appropriate region -

'7; for Old Bridge Township is the five county comutershed region, comprised of

B Hiddlesex, Mbnmouth, Ocean, SOmerset and Union Counties and based on the
‘ methodology contained in Ms. Lerman -3 Report of April 2, 1984
| ,r 2. The Township of Old Bridge s fair share of the regional need for
' low and moderate income housing through 1990 is 2414 housing units, as per
~the Report on Fair Share Allocations for 01d Bridge Township, prepared by
1Hintz/Nelessen Associates and dated June 15 1984., Application of the
methodology set forth in Hs Lerman s Report of April 2, 1984 yields a fair
-share number for 014 Bridge Township through 1990 of 2782 housing units.
The methodology set forth in Alan Mellach's Expert Report of November 1983,
as modified by his memorandum in this case of May 11, 1984, produces a i i
 fair share number for Old Bridge Township through 1990 of 2645 houszng units,_
without inclu&ing a category for financial need. A
The'Township of 01d Bridge's fair share obligation includes 746 unite
of present oeed aoi 1668 units of prospective need. Of these 2414 units, 1207
shall be low‘iocome housing end 120l units shall be moderate income housing.
3. The Township of 01d Bridge is entitled to e credit agaianst its fair
share obligation of 2414 units for the followiné units built or rehabilitated
since 1980: 204 units at the Rotary Senior Citizens Housing project which are

occupied by low or moderate income households and are subsidized under the



- Section S New Construction Hou31ng program, and 75 units which have been
: substantially rehabilitated by 0ld Bridge Township undnr the Community
Development Block Grant program. o ..

.'4. The wanship of Old Bridge s existing zonlng ordinance is not in

compliance with the constitutlonal obligation set forth iu Southern Burlington

County NAACP v. Townshio of Mount Laurel 92 X.J. 158 (1983) (WOunt ‘Laurel II).‘T :
5. The Urban League plaintiffs and the Township of 0ld Bridge shall “

‘seek to reach an agreement as to ordinance revisions and shall submit the
proposed revisions to the Court within 45 days of the date of this Order.
'—Any such agraement as to ordinance revisions shall be binding on the dovelooer
plaintiffs only if they accept the agreeme1t and join in presenting it to the
Court., To assist the Court in determinlng vhether to approve any proposed
ordinance revisions, a2 full hearing shall be held, and the: Court shall appoint
Ms. Carla Lerman as the Court's expert for the limited purpose of reviewing
the proposed rev1sions to determine whether they are reasonable in light of

the Township's ohligation under Moont Laurel II. The requirement of a hearing

and reference té Ms. Lerman shall apply regardless of whether the agreement is j
presented by a11 the parties to the consolidated actions or only by the
Township and the Urban League plaintirfs., If no agreement is reached w1thin’

45 days of the date of this Order, the Urban Leagoe olaintiffs shall seek
appointment}of, and the Court shall appoint, a master to assist 01d fridge
Township in the revision of its zoning ordinance to achiere compliance with

its obligation under»Mbﬁnt Laurel II. The proposed ordinance revisions

and the master's report with respect to the proposed revisions shall be

submitted to the Court within 45 days of the appointment of the master.



~4-

6. The time periods set forth in this Order and Judgment may be

- extended by mutual written consent of the partie'sj' l At e #g__

: “fﬂw %ﬁb@%m o~ Lt ,Mz:u,ve, att pos..




BRENER, WALLACK & HILL
2-4 Chambers Street :
Princeton, New Jersey 08540
(609)924-.0808 '

ATTORNEYS for Plaintiff O&Y Old Brxdge :

‘ Development Corporation

* URBAN LEAGUE OF GREATER
. NEW BRUNSWICK, et al.,

- Plaintiffs,

Ve

. THE MAYOR AND COUNCIL of the

. [BOROUGH OF CARTERET, et al,

Defendants.

| Plaintiff

. O&Y OLD BRIDGE DEVELOPMENT

CORPORATION, a Delaware
Corporatlon

Y.

Defendant | ,

THE TOWNSHIP OF OLD BRIDGE in the
A COUNTY OF MIDDLESEX, a municipal
- corporation of the State of New

Jersey, THE TOWNSHIP COUNCIL

OF THE TOWNSHIP OF OLD BRIDGE
and the PLANNING BOARD OF THE

TOWNSHIP OF OLD BRIDGE

TO: Jerome J. Convery, Esq.
. P.O. Box 872
Old Bridge, NJ 03357

Thomas Norman, Esq.
Jackson Commons
Suite A-2

30 Jackson Road
Medfcrd, NJ 08055 _

Exh. H
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SUPERIOR COURT OF NEW JERSE
CHANCERY DIVISION/. ,
MIDDLESEX COUNTY

Docket No. C-4122-73

- SUPERIOR COURT OF NEVI JERSJ

LAW DIVISION
MIDDLESEX COUNTY/
OCEAN COUNTY -
(Mount Laurel II)

Docket No. L-009837-84 P.W.
CIVIL ACTION

ORDER -
Granting Partial
Consolidation -

Eric Neisser, Esq.

John Payne, Esq. .
Constitutional Litigation Chmc
Rutgers Law.School

15 Washington Street

Newark, NJ 07102

Bruce S. Gelber, Esq.

Nationa} Com. Against Discrimina
In Housing

733 Fifteenth Street’ Nowo' Suite
Washington, D.C. 2005



, ~ This matter having been opened to the Court by Brener; Wallack & H
Attorneys for Plaintiff, O&Y Old Bridge Development Corporation, Thomas J. H:
- EsqQ., appearing in ’the presence of Defen.dant, Jeeorne J.VConvery, Esq. and Thon
| Norma.n, Esq. appearing; and in the presence of Plaxntlff, Urben League 5: Grea

New Brunswick, Eric Nexsser, Esq. appearing, and the Court having reviewed
papers, afhdavxts and bnefs or memorandum subm;tted and considered the argume
of Counsel- and havmg made ﬂncungs of fact and conclusions of law;
| " Itison thxs 3 day of a"-‘y 1984~

Ordered that the cause of Plaintiff, Olympxa and Yorklom Brxl
'_}Development Corporatxon be consohdated with the action of the Urban Lea
plaintiffs against the Township of old Bridge, et. al. for the purpose of participaf
in the ordinance revision process to the extent set forth on the recerd igr.
purposes of compiying with constitut'ional; mandates enunciatea in Soutt

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.J. 158 (1983).

It is further Ordered that Plaintiff, Olympia and York/Old Bri
Development Corporation be consolidated with the Urban League plaintiffs
purposes cf determining the appropnateness of a.wardmg a buxlder's remedy in
~ Township of Old Bridge, as requested by Plaintiff, Olympxa and | York/Old Br
Development Corporation. : | | |
It is further Ordered that Plaintiff Olympia and York/Old Br
Devemprﬁent Corporation not be consolidated with the Urban League pla-intiifz

" purposes of determining Old Bridge Township's: - ‘

(a) housing region, or

(b) fair share of housing for persons of low and moderate income.

i -’2-



— MOVANTS® AFFIDAVITS DATED
— MOVANTS® BRIEF DATED
— ANSWERING AFFIDAVITS DATED

—__ ANSWERING BRIEF DATED

—— CROSS-MOTION OATED

9“ Gq-—“.o R Rk - - o g oo '-"“%“

— NOTICE OF MOTION RETURNAHLE

“"

SUBMITTED ON 8E? lgLf OFf

SUBMITTED ON BFHALF OF

FILED BY

uovmxs aepw DATED
omen ) -

ene D. Serpentelh,
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_BARBARA J. WILLIAMS, ESQ.

Constitutional Litigation Clinic

Rutgers Law School, 15 washlngton St., Newark, N.J. 07102
201/648-5687 .

- BRUCE GELBER, ESQ. ‘
- National Committee Agalnst Dlscrlmlnatlon in Housing
- 733 15th St. NW, Suite 1026 :

. Washington, D.C. 20005

~ ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
i SRR A : : S CHANCERY DIVISION
TR T - MIDDLESEX COUNTY
. URBAN LEAGUE OF GREATER :
S NEW BRUNSWICK, et al., Civil Actlon C 4122-73

Plaxntiffs, 

' THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al., : :

ORDER,FOR,THE APPOINTMENT OF A
MASTER

‘Defehdants."

UrbanyLeagué plaintiffs having moved for the Appointment of
-a Master, the Court having reviewed all documents submitted, and
having conszdered the arguments of all interested partles set

forth therexn, and for good cause shown.A

It Is on this __13th day of | November ; 1984,
ORDERED, that Ms. Carla Lerman is hereby appointed as |
the Master to assist in‘the revisibn of the ordinances of the Township
of Old Bridge; and

IT IS FURTHER O R D E R E D, that pursuantvto Parégraph 5
of the Order of this Court of July 13, 1984, the Master shall report
to the Court within forty-five (45) days as to the Master’'s

recommendations for revision of the ordinances of the

Exh. I



Township of 0ld Bridge.

GSGENE D. SERP



Superior @n#ﬁ of g}feﬁi Eﬂerseg

A

v = _ OCEAN COUNTY COURT HOUSE
, CHAMBERSOF  ° o R : o o C.N. 2191
', JYDGE EUGENE D. SERPENTELLI . . T S " TOMS RIVER, N.J. 08754

‘Janua:‘_y 21, 1985

‘Ms. Carla Lerman, P. P.
. 413 W. Englewood Avenue
Teaneck, N. J. 07666

Dear ‘Ms.. Lerman: -

C R 1 wish to belatedly acknowledge receipt of ybur letter .6f Dece;b '
30, 1984. , - | : S e e

‘ | This will confirm my oral approval of the request to extend
- compliance period for Old Bridge to January 31, 1985.

'Very tmly yours, |
i ;ﬁ .

‘ 'EDS_:RDH.i - f%;ne D. Se entell‘.‘.. SCL
copy to: o oy

ces

 Jerome J. Convery, Bsq.
Thomas J. Hall, Esq.
Stewart M. Hutt, Esq.
Thomas Norman, Esqg.
Barbara Williams, Esq.

Exh. J



ATIOMAS NORMAN | '~ January 31:(,1935
ROBERT E. KINGSBURY . ' » :

. Dear Barbara'

. NORMAN avo KINGSBURY

. ATTORNEYS AT LAW _
JACKSON COMMONS
. SUTTE A-2
30 JACKSON ROAD -
MEDFORD, NEW JERSEY 08053

| (609)654-5220
| (609)654-1778

,Bérbaré J. Williéms.'Eéq.

' ~“Rutgers School of Law '
. Constitutional Litigation Cllnlc

15 Wwashington Street

 Newark, N.J. 07102

Re': Appl:x.catlon for Flnal Site Plan :
and Subdivision Approval o
- Oakwood At Madlson__rk -

Thls is in response to your queery as to- the status of the

"-above captloned application in light of the current Mt. Laurel II

L

‘controversy in 0ld Brldge Township.

" In a phone dlscu531on I had w1th Frederlck Mezey, Esg., attor-

I,ney for the applicant, it was indicated that 375 units of housing are
-being proposed by the developer in conformance with the requirements

of the Supreme Court decision in the Oakwood at Madison controversy.
It is my impression that these proposed units will not be qualified in

' accordance with Mt. Laurel II requirements. Specifically, I don't know
whether the sale price or rental figure complies with the low and moder-

ate income requirements of Mt. Laurel II and I doubt very much if the
applicant intends to restrict the resale or rerental of the units over

 ,a 25 or 30 year period in conpllance with Mt Laurel I1 requlrements. -

Additionally, I do not believe a pha51ng schedule has been
established tying construction of market unlts to low and moderate
income unlts. : : :

0bv10usly, the Plannlng Board of the Townshlp of Old Brldge

vseeks'cfedlt for these units against the fair share housing require-—

. _ment established by Judge Serpentelli in the event the low and moderate
;dwelllng units are constructed.

Exh- K



Barbeféﬁﬁ. Williams,'Esq.  5 o —2-
Oakwood -at Madison I -
Jannary 30, 1985

A

S " By cony of thls letter to the Townshlp Planner of Old Br:l.dge, :

' _Henry Bignell, I am requesting that a copy of the Resolution granting
final approval to the proposed Oakwood at Madison development be for-

warded to you along with a copy of the Order of the Superior Court .
implementing the Supreme Court decision. Once you have had an opportu-
- nity to review this material, I suggest that we confer with Frederick
_fMezey, Esq., for the purpose of insuring that 0ld Bridge Township re-

- ceives credit against its fair share housing requlrement for units

built in the Oakwood at Madison project.

Thomas Norman, Esq. o

TNemk e
CC: Henry Bzgnell, Planner/01d Bridge Townshlp
Jerome Convery., Esq.,Townshlp Attcrney
Frederlck Mezey, Esq.‘ ; ‘



