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AFFIDAVIT IN SUPPORT OF MOTION
FOR CONSOLIDATION AND/OR
INTERVENTION AND FOR TEMPORARY
RESTRAINTS

STATE OF NEW JERSEY)
)ss.:

COUNTY OF ESSEX )

ERIC NEISSER, of full age, being duly sworn according to law,

on oath, deposes and says:

1. I am co-counsel for the plaintiffs in the Urban League

action and make this affidavit in support of plaintiffs 1 motion to

consolidate the above-referenced cases or permit the Urban League

plaintiffs to intervene in the Oakwood at Madison action and to

restrain defendants, pending Court approval of a comprehensive

Mount Laurel remedy for Old Bridge, from signing subdivision plats,

granting site plan approval, issuing building permits, or granting

any other authorization or approval for construction by Oakwood at

Madison, Inc., unless such approval: (a) is contingent upon

construction of 20 percent low and moderate income units as defined

in the 0 a k wo o d a t Mad is on and M o u n t L a u r el . ,11 opinions and this

Court's Order of July 13, 1984; (b) assures re-sale or re-rental of

such units to low and moderate income households for 30 years; and

(c) phases construction of those units with construction of the

market units.

2. Oakwood at Madison brought its action in 1970 against the

Township of Madison -- since re-named the Township of Old Bridge --
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challenging the validity of its zoning ordinance. After extensive

proceedings, the Superior Court, per Furman, J., held the amended

1973 zoning ordinance unconstitutional. 128 N.J. Super. 438, 320

A.2d 223 (Law Div. 1974). On appeal, the Supreme Court of New

Jersey affirmed on January 26, 1977, holding that the town had

violated the state constitutional ban against exclusionary zoning

set forth in the first Mpunt_Laurel opinion -- Southern Burlington

Cty. NAACP v. Mount Laurel Township, 67 N.J. 151, 336 A.2d 713,

appeal dismissed and cert, denied, 423 U.S. 808 (1975). The

Supreme Court further held that, in light of its extensive

litigation efforts, the corporate developer plaintiff, Oakwood at

Madison, was entitled to a specific remedy, namely, issuance of "a

permit for the development on their property of the housing project

they proposed to the township prior to or during the pendency of

the action, pursuant to plans which, as they represented, will

guarantee the allocation of at least 20% of the units to low and

moderate income fami lies." Oakwood at Madison v. Township of

Madison, 72 N.J. 481, 551, 371 A.2d 1192, 1227 (1977). In defining

"low and moderate income", the Court expressly referred at that

point to the Statewide Housing Allocation Report. Vd, at note 49.

3. Shortly after remand from the State Supreme Court, after

motions by each side seeking responses to interrogatories, Oakwood

at Madison and the Township of Old Bridge, filed on May 31, 1977, a

Stipulation of Settlement with the Superior Court in Oakwood at

Madi£0n. A copy of that Stipulation is attached hereto and made a
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part hereof as Exhibit A. That Stipulation provides for

construction of 1750 units total, of which 350 were to be

affordable by "low and moderate income" households. Para. 1 and

Exhibit A. The Stipulation further provides that "All approvals of

the Township and other governmental bodies normally required of a

major subdivision and site plan are required of this corporate

plaintiff" and that "The Court shall retain jurisdiction as to site

plan, sewer, water, subdivision and building code approval as set

forth in the decision of the Supreme Court in this matter." Paras.

13 & 14. The Court never signed that Stipulation or a Consent

Decree and the docket sheet of the Superior Court in that action

confirms that there have been no orders or any other activity in

that case since the filing of that Stipulation of Settlement on May

3 1 , 1977. Attached hereto and made a part hereof as Exhibit B is a

copy of the complete docket sheet in Oakwood at Madison f Inc. v.

Town ship of Mad i son as provided to me in person on March 6, 1985 by

the Clerk of the Superior Court.

4. Subsequent to entry of that Stipulation, Oakwood at

Madison obtained on June 30, 1978 preliminary subdivision approval

for development of 1750 units from the Old Bridge Planning Board.

On August 23, 1979, Oakwood at Madison obtained final subdivision

approval from the Planning Board. The resolution of final

subdivision approval , which vested approval for 10 years, expressly

provides that it did not grant site plan approval for the low and

moderate income units. Paras. 21, 22 of Final Approval. See
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Letter of Thomas Norman, Attorney for Old Bridge Planning Board,

dated February 22, 1985. A copy of Mr. Norman's letter and of the

preliminary and final subdivision approvals are attached hereto and

made a part hereof as Exhibits C, D, and E. Neither the

preliminary nor the final subdivision approval was submitted to the

Superior Court, as required by the parties' Stipulation of

Settlement and the Supreme Court's opinion.

5. In telephone conversations on March 28 and 29, 1985,

Harvey Goldie, the Old Bridge Township Engineer, and Henry Bignell,

the Township Planner, informed me that Oakwood at Madison has

recently submitted the plats and detailed plans for the first two

sections of its development, comprising approximately 120 market

units. As soon as the sewer, water, and other relevant agencies

provide approvals and the Engineer confirms that the proposals are

in conformance with the ordinance and the Planning Board's final

subdivision approval, the plats can be signed by the Engineer and

the Chairman and Secretary of the Planning Board and filed with the

County. Once that occurs, according to Mr. Goldie, nothing further

is legally required for the developer to obtain building permits

for those two sections. Mr. Goldie further stated that a meeting

between Oakwood's engineers and the Township Engineering Department

is scheduled for this week to go over the plans in detail. Both

Mr. Bignell and Mr. Goldie confirmed that, in contrast, the

developer would, under the Planning Board's final approval

resolution of August 1979, still have to get site plan approval
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from the Planning Board for the low and moderate income units.

They stated that to date no submissions have been made concerning

the low and moderate income units.

6. The action of Urban League of Greater New Brunswick v.

Mayor and Council of Carteret, et al., No. C-4122-73, was brought

in 1973 against 23 townships in Middlesex County, including the

Township of Old Bridge. Trial in that matter occurred in 1976

leading to a judgment on July 9, 1976 that the zoning ordinances of

Old Bridge and 10 others were unconstitutional. Old Bridge did not

appeal that Judgment nor did it obtain a Compliance Order. On

January 20, 1983, the Supreme Court of New Jersey affirmed the

Judgment of Judge Furman in this action insofar as it found the

zoning ordinances at issue to be unconstitutionally exclusionary

under Mount L a u r e K Southern Burlington Cty..NAACP y. Mount Laurel

Township, 92 N.J. 158, 456 A.2d 390 (1983) (Mount_LaureJ_J2). On

July 13, 1984, this Court entered an Order determining that the

Township of Old Bridge's fair share through 1990 was 2135 units of

low and moderate income units and that the then-existing zoning

ordinance, enacted in 1983, was unconstitutional in that it failed

to provide the required realistic opportunity for construction of

that fair share. The Court directed the parties to seek agreement

on proposed ordinance revisions within 45 days or, failing that,

the Court would appoint a master. On July 2, 1984, this Court

consolidated Wqodhaven V 111 age Inc. v. Township of Old Bridge, No.

L-036734-84 P.W., with Urbaji^Ujajju.e for purposes of ordinance
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revision and on August 3, 1984, this Court consolidated O&Y Old

Bridge Development Corp. v. Township of Old Bridge, No. L-009837-84

P.W., with the Urban League action for that purpose. On November

13, 1984, this Court appointed Carla Lerman to assist in ordinance

revision and ordered the Master to report her recommendations for

revision within 45 days. On January 21, 1985, this Court confirmed

its prior oral approval of Ms. Lerman's request for extension of

time until January 31, 1985. No further extensions have been

granted by the Court in writing and no compliance recommendations

have been submitted to date by the Master. Copies of this Court's

orders of July 2, July 13, August 3, and November 13, 1984 and its

January 21, 1985 letter are attached hereto and made a part hereof

as Exhibits F, G, H, I and J.

7. The calculation of low and moderate income households in

the Statewide Housing Allocation Report, which the Supreme Court

directed be used in providing a remedy to Oakwood at Madison, is

substantially the same as that used by the Court in Mount Laurel

II. See Affidavit of Alan Mallach, Para. 2. Nevertheless Thomas

Norman, counsel to the Old Bridge Planning Board, in a letter dated

January 31, 1985 to my co-counsel Barbara Williams, stated that,

based on his conversations with Frederick Mezey, the attorney for

Oakwood at Madison, it was Mr. Norman's understanding that the

lower income units in the Oakwood development would not meet Mount

Laurel II requirements, that there are no occupancy restrictions to

insure re-sale or re-rental only to qualified lower income
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households, and that there were no requirements for phasing the

construction of the lower income units with the construction of the

market units. A copy of that letter was sent to Mr. Mezey. No

reply has been received. A copy of Mr. Norman's letter of January

31, 1985 is attached hereto and made a part hereof as Exhibit K.

8. For the reasons stated here, in Alan Mallach's Affidavit,

and in the Memorandum of Law in Support of Plaintiffs' Motion for

Consolidation or Intervention and for Temporary Restraints, I

respectfully submit that plaintiffs are entitled as a matter of law

and fact to consolidation or intervention and, until a

comprehensive Mount Laurel remedy for Old Bridge is approved by

this Court, to restraints against construction of the Oakwood at

Madison project without adequate protections to insure construction

and continued ownership by low and moderate income households as

defined in the Oakwood at Madison and Mt. Laurel II decisions.

ERIC NETSSER
SWORN TO and SUBSCRIBED before me
th is J ^ V d a y of ApM/TT 1985.

^"ife^taw, StiT?e""~oT~"New Jersey
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THOMAS NORMAN

ROBERT E. KINGSBURY

AND KINGSBVRY

ATTORNEYS AT LAW

JACKSON COMMONS

SUITE A-2

3O JACKSON ROAD

MEDFORD, NEW JERSEY 08055

February 22, 1985
<6O9)634-S22O

(609)654-1778

Eric Neisser, Esq.
Rutgers Law School
15 Washington Street
Newark, NJ 08102

Dear Eric:

Re: Oakwood at Madison

Enclosed is a copy of final approval dated August 23, 1979,
and also preliminary approval dated June 30, 1978.

The final approval in paragraph 21 does not grant site plan
approval for the Mt. Laurel units.

Paragraph 22 establishes a 10 year period of effectiveness
for final approval.

As soon as I can track down the various Court Orders, I
will forward them to you.

Sincere

TN:mk

yours

s No rman, Esq.

Exh. C



' ̂  -;>•-;•* - ";**jr; by We timing isoarti 01 me umiiMUji m ui «uu^w» vw«uujf

I v- WHEREAS, Oakwood and Madison, Inc., has made application
£6-78P for preliminary approval of a Major Subdivision Plat and
a Site Development Plan known as Block 13000, 13003, 13264, 21004
and all those certain lots therein. - .

(1) Environmental Impact Assessment, Jack Me Cormack
* and Associates - 3 May 1978.

(2) Traffic Engineering Investigation, Abbington -
Key Associates - 17 May 1978.

• • • . - • • • • . . . • . • • •

*(3) Preliminary Soil Analysis, Frank H. Lehr Associates
18 May 1977. - '.

• . • • • • • • •

(4) Traffic and Circulation Plan, Abbington-Ney '
- - ' Associates, December 1, 1977.

(5) Architectural Plans, Sheets A2, A3, A4, A5, A6,
A7, A8, A9, LI, L2, L3, L4, L5, Chester & Van
Dalen Associates - November 1977.

(6) Preliminary Plats and Details, Abbington-Ney
Associates - 1 December 1977 with revisions through
10 May 1978.

(7) Tree Disturbance Plan, Chester & Van Dalen Associates
26 June 1978.

(8) Commercial Landscaping Plan, Chester & Van Dalen
16 June 1978.

(9) Site Plan, Chester & Van Dalen, 28 April 1978.

(10) Recreation Plan, Chester & Van Dalen, 19 May 1978
as revised.

(11) Staging Plan, Chester & Van Dalen, 8 June 1978.

AND X^HEREAS, public hearings were held in the Municipal Building
of the TovTnship of Old Bridge on May 22, June 9, June 22, and June 30.

NOW; THEREFORE, BE IT RESOLVED that the major subdivision plat
and site plan development plans referred to herein be and the same is
hereby granted preliminary approval in accordance with the following
conditions.

. ". i certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEAL) ship of Old Bridge .

. ; *~1~ June 30, 1978
and in that respect a true and correct copy of
its minutes. ytExh- D X

Secretary of Planning Board _~-_ *



that:

1. That the procedures and requirements of the Subdivision
and Site Plan Committee of the .Middlesex County Planning Board are
satisfied. •

AND NOW, THEREFORE, BE IT FURTHER RESOLVED that the major
subdivision plat, and Site Development Plan referred to herein be and
the same is hereby granted preliminary approval according to the follow-
ing terms:

(1)

(2)

(SEAL)

Applicant will design, provide plans and specifications
and construct the bridge crossing over Deep Run so as
to extend the Trans Old Bridge Roadway to Route 9 provided
the township takes the administrative steps to acquire
the right of way and process all governmental applications
to obtain all approvals. •

Prior to the beginning of construction at the end'of
stage three, the township will provide not less than
$65,000 to the cost of construction which represents
the fair share of prospective developers to the east
benefiting from said stream crossing and road extension
and agrees to remit to applicant all future fair
shares; all which are further subject to the following
conditions:

a. All cul-de-sacs and Eagle Road will have no

c

d.

e

f

There will be sidewalks on one side of Prest-Mill
Road, Sandpiper Road, Oakwood Road and Oakland Road.

There will be no curbs on Eagle Road.

All cul-de-sacs will be 27 feet wide.

Eagle Road will be 26 feet wide.

Parking areas for the town houses, patio homes,
garden apartments and cluster homes will be paved
to specifications of 1% inches FABC on top of 3%
inches BSBC on top of stone if necessary.

All cul-de-sacs and Cooper Hawk Road except Trans
Old Bridge shall be paved with a section 1% inches
FABC on 3% inches BSBC on top of stone if required.

r certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-
ship of Old Bridge

-2- ••* June 30, 1978

and in that respect a true and correct copy of
its minutes. .

Z\_tLfH2^L
/Secretary of Planning Board



r* h.•'•• Trans Old Bridge Highway shall have a minimum
section of 3 inches FABC-2 on top of 6.inches BSBC-2
on a prepared sub base. •

i. Fees for final subdivisions, and Site Plan Approval
will be waived. .

(3) The proposed drainage system and detention ponds have
not: yet been* approved pending a complete review by the
engineering department.

(4) The developer must make provisions to insure that any *
homeowners in the area whose wells are affected by the
construction of the Oakwood project will be continuously
supplied with an adequate and potable quantity of water.

. • Moved by Vice Chairman Mintz; seconded by Mr. Stone and so

ordered on the following roll call vote:

^YES: Mayor Fineberg, Messrs. Hueston, Messenger, Stone, Vice-
Chairman Mintz.

JAYS: None.

IBSENT: Messrs. Donatell i , Fennessey, Horowitz, Chairman 01ivera.

- I certify the following to be a true and correct
* ' abstract of a resolution regularly passed at a

meeting of the Planning Board of the Town-
(SEAL) * ship of Old Bridge

•' - 3 - June 30, 1978

and in that respect a true and correct copy of
its minutes. .>*

7-•;
of Planning Board



/ft & , by the Planning Board ot the Townsiiip ot uia tsnage, county oi

New Jersey, that:

, Oakwood at Madison, Inc. (hereinafter applicant) has made
^pnlic #6-73? for Final Approval of a Major Subdivision Plan known as
Block 13000/ 13003, 13264, 21004, on the Tax Hap of the Township of Old
oridge. which is to- be developed as indicated on a set of drawings and plans
identified as follows:

1. Traffic and circulation plans. Abington Nay Associates, Aug.16,1979.
2. Architectural plans, 5 sheets, November 19*. 1977, with revisions

through July 1979, Chester Van Dalen Associates.
3. Final Construction plans and details, 53 sheets, May 1, 1979, with

revisions through August 14, 1979, Abingtcn .ley Associates.
4. Landscaping and woodland protection plan,. 20 sheets, 1 Hay 1979, with

revisions through 14 August 1979, Abington Ney Associates.
5. Staging plan, August 13, 1979, Abington Ney Associates.
6. Final plans, Feb. 1, 1979, with revisions through 14 Aug. 1979, 28

sheets, Abington Ney Associates.

NOW, THEREFORE, BE IT RESOLVED that the major subdivision plat referred
to herein be and the same is hereby granted Final Approval in accordance with
the following conditions:

1. That the procedures and requirements of the Subdivision and Site Plan
Committee of the Middlesex County Planning Board are satisfied.

2. The construction or reconstruction of streets,, curbs or sidewalks
shall be in accordance with the provisions of N.J..S.A. 52:32-14 et seq.

3. Approval by the DEP of stream encroachment lines. Any dwelling units
located within the stream encroachment line must be removed and redesigned by
the applicant with the approval of the Planning Board.

4. Final approval by the Old Bridge Township Municipal Utilites Authority
for water connections and the Old Bridge Township Sewerage Authority for
sewerage disposal. Approval herein shall not be interpreted as vesting any
rights in the applicant with regard to service by the Old Bridge Township
Municipal Utilities Authority for water or sewer. ... ~z^zs _r ~. r—-1.-

5. The applicant shall furnish a Performance Guarantee in favor of the
Township of Old Bridge, in an amount not to exceed 120% of the cost of install-
ation for improvements it may deem necessary or appropriate. The Performance
Guarantee for the construction for the bridge required in provision 14 herein
shall be submitted and approved prior to commencement of construction of
Stage 3.

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

3ridge

and tn that respect a true and correct copy of
its minutes.

E x h . E * ^Secretary of Planning Board
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few Jersey, that:
'solution. Page Two.

•#6-78P Oakwood at Madison, Inc. .

6. Applicant shall deposit a certified check or cash with the Township
Clerk in the amount of 5% of the value of the site improvements which are
required to be inspected as estimated by the Township* Engineer to cover the
cost of all inspections required under the Land Development Ordinance.

• •• 7. The proposed open space dedication should now be accomplished by
forwarding to the Administrative Officer a bargain and sale de.e.'d and three
survey maps showing the metes and bounds description of the land to be conveye
for approval and acceptance by the Township Council in accordance with pro-
visions of paragraph 5 and a Council Resolution dated Hay 23, 1977. Said
lands shall consist of the following tracts.

Block 11315, Lot 8 - 12.17 acres.
Block 13001, Lot 21A - 2.13 acres.
Block 13003, Lot 26 - 8.55 acres.
Portion of Block 13003, Lots 23A and 24A - 34.61 acres.
Portion of Block 13003, Lots 23B and 24B - 6 acres.
Block 21004, Lot 17 - 18.65 acres.
Block 21004, Lot 18 - 5.26 acres

8. The proposed right of way dedication along Spring Valley Road should
now be accomplished by forwarding to the Administrative Officer a bargain and
sale deed and three survey maps showing the metes and bounds description of
the land to be conveyed for approval and acceptance by the Township Council ii
accordance with provisions of paragraph 5 and a Council Resolution* dated
May 23, 1977.

9. The proposed conservation easements along Burnt Fly Brook and Deep
Run should now be accomplished by forwarding to the Administration Officer
the standard Township easement agreement and three survey maps showing the
metes and bounds description of the land to be conveyed for approval and
acceptance by the Township Council, in accordance with provisions of paragrap;
5 of the Council Resolution dated May 23, 1977.

10. All construction'equipment vehicles shall be" restricted to Point of
Woods Road from Spring Valley Road during the time of construction. If said
access shall become impossible for use by construction vehicles, the applican
may apply to the Planning Board for relief from this provision for good cause

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Tovvn-

(SEAL) ship of Old Bridge

Q T Q

and in that resoect a true and correct copy of
its minutes,

^'Secretary of Planning Board



it SiSoi&Sli, by the Planning Board of the Township of Old Bridge, County of Middlesex,

New Jersey, that:

Resolution. Page Three
#6-78? Oakwood at Madison., Inc.

11. Applicant agrees to construct the so called nature or hiking trail
also known as Winter Berry Trail, along 5umc Fly Srook, off tract on Township
owned land to a point known as the nature center in the general vicinity of
the intersection of Prests Mill Road and the Trans Old Bridge, also described
on a cap known as Burnt Fly Bog Trail. Ic is agreed and understood that all
of the hiking trails both on tract and off tract, shall be constructed in its
entirezy as heretofore described "prior ZQ the beginning of the construction
of Stage 3.

12. Applicant agrees to construct all recrsaticnal facilities located
within the respective section as the residential units are constructed and
in any event, prior to the commencement of construction of the subsequent *
section.

13. At the end of Stage 2 and prior to the commencement of construction
of Stage 3, applicant agrees to construct playfields, according to standards
approved by the Director of the Department of Recreation, consisting of a
baseball field, Softball field, soccer field, in playable condition and/or
their equal, on land being dedicated to the Township of Old Bridge, and also
known as Block 21004, Lots 17 and 18, subject to the finding of the Township
Environmental Commission that said land can be developed for said purpose,
without doing environmental damage.

14. Prior to the commencement of construction of Stage 2, a "complete"
set of final plans satisfying application requirements of the State DEP and
DOT for the Deep Run bridge crossing and the intersection design at the Ferry-
Road jughandle shall be submitted to the Township Engineering Department, New
Jersey Department of Transportation and the New Jersey Environmental Protectioi
for review and approval. In accordance with the provision of Paragraph 2 in
the Resolution of Preliminary Approval dated June 30, 1978, applicant agrees
to extend the Trans Old Bridge roadway to Route 9, prior to the end of
construction of Stage 3.

15. It is agreecLand_ understood that Prests Mill Road and all of the ..
Trans Old Bridge shall"Be constructed and in place and functioning, from the
Route 9 jughandle to the applicant's property line in Section 6, prior to the
beginning of the construction of Stage 4.

16. Applicant agrees to desnag, selectively thin and generally clean
up Burnt Fly Brook along its entire course through Sections 7, 13, 14, 15, 16,
24, and 25.

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SHAL) ship of Old Bridge

August 23, 1979

and in that respect a true and correct copy of
its minutes.

^Secretary of Planning Board



ty the Planning Board of the Township of Old Bridge, County of Middlesex,

Jersey, chat:

^Resolution, Page Four
#6-78P Oakwood at Madison, Inc.

17. Theoroposed bikeway along the Trans Old Bridge shall be expended
along Che* frontage of the proposed school site to applicant's easternmost
property line.

13. It is agreed and understood the Township will accept for dedication
only those collector streets, known as Nathan Driva, Oakland Road, Prests
Mill Road and Point of Woods Drive and all streets in the single family area .
meeting Township Standards, and the major arterial known as the Trans Old
Bridge. All of the streets, cul-de-sacs and the so called courts serving
patio homes, cluster homes and tcwnhousas, will be owned and maintained'by
the respective homeowners association.

19. The Open Space Organization documents are subject to final review
by the Township Planner and the Planning Board Attorney and thereafter, same
shall be recorded simultaneously with the recording of the subdivision plat
and a copy of same returned to the Administrative Officer with the recording
information thereon.

20. Upon submission by the applicant of subsections approved by this
Resolution, the Chairman and Secretary of the Planning Board shall sign said
subsections of the final plat for recording with the Middlesex County Clerk.
This aporoval is divided into 28 subsections.

The approval herein given does not in any way grant site plan
of any of the commercial sites in Sections 6, 7, 24, and 25 or for

550 dwelling units included in the multi family housing sites located in
Sections 22, 23, 26, 17 and 28.

(^/ The effectiveness of this final approval shall be extended for a
10 year period in order to permit the applicant to reasonably rely upon this
approval in light of the size of the projecti. which exceeds 150 acres and the
number of units which exceeds the statutory requirements of N.J.S.A. 42:55D-
52(b)

23. The applicant agrees to conform to all requirements contained in
the memorandum of the Township Engineer dated August 23, 1979, with the excep
tion of regulation #6, which is superceded by the terms contained in
Condition #15 of this Resolution.

24. Final approval contained herein shall also conform to all of the
requirements contained in the Resolution of preliminary approval granted

I certify the following to be a true snd correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEALI ship of Old 3ridgs

Ausust 23. 1979 ________
and in that resoect a true and correct copy of
its minutes.

Secretary of Planning Board



t£ II iv£SQIU2X}? by the Planning Board of the Township of Old Bridge, County of iMiddlesex,

New Jersey, that:

Resolution, Page Five.
#;6-73? Oakwood at Madison, Inc.

by this Board June 30, 1978, with the exception of any condition of pre-
liminary approval which has been expressly*modified by this Resolution of
final approval. .

Moved by Mr. Stone, seconded by Mr. Mints, and so moved on the following
roll call vote:

AYES: Mr. Fennessy,Mayer rir.aherr, Mr. Hzr-vitz, Mr. Stone,
Mr. Mintz, Chairman Olivera7

NAYS: Mr. Donatelli, Mr. Hueston.

ABSTAIN: None.

ABSENT: Mr. Messenger.

(SEAL)

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-
ship of Old Bridge

»
A •? 7 ryt | <? f ? ? . T 9 7 ?

and in that respect a true and correct copy of
its minutes.

^Secretary of Planning Board
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HUTT, BERKGW, & JANKOWSKI
A PROFESSIONAL CORPORATION
459 AMSOY AVENUE
W000BRID6E, NEW JERSEY 07095
(201) 634-6400
ATTORNEYS FOR PLAINTIFF

Plaintiff,

WOODHAVEN VILLAGE, INC.
a New Jersey Corporation

vs.

Defendants,

THE TOWNSHIP OF OLD BRIDGE
in the COUNTY OF MIDDLESEX, a
municipal corporation of the
State of New Jersey, THE
TOWNSHIP COUNCIL OF THE TOWNSHIP
OF OLO BRIDGE ana the PLANNING
BOARD OF THE TOWNSHIP OF
OLD BRIDGE

) SUPERIOR COURT OF NEW JERSEY
) LAW DIVISION
) MIDDLESEX COUNTY/
) OCEAN COUNTY
) (Mount Laurel II)

) DOCKET NO. L-03S734-S4 P.W

CIVIL ACTION

OROER GRANTING
PARTIAL CONSOLIDATION

This matter having been opened to the Court by Stewart M.

Hutt, of Hutt, Berkow, & Jankowski, A Professional Corporation,

attorneys for the Plaintiff, on an application for ̂ n Order

Exh. F



c o n s o l i d a t i n g t( w i t h i n a c t i o n w i t h t h e Ut jn L e a g u e of

G r e a t e r New B r u n s w i c k v, C a r t e r e t , et a ) , a c t i o n ( D o c k e t N o .

C - 4 1 2 2 - 7 3 ) , and for an O r d e r r e q u i r i n g all d i s c o v e r y in the

U r b a n L e a g u e C o n s o l i d a t e d c a s e to be m a d e a v a i l a b l e to

P l a i n t i f f ; the Court h a v i n g d i s c u s s e d this m a t t e r w i t h all

c o u n s e l d e s i r i n g to be heard and good c a u s e a p p e a r i n g for t h e

e n t r y of t h i s O r d e r ;

IT IS ON this ^2 day oflL^L, , 1984, ORDERED that:

1. The within action i y hereby consolidated with the.

Urban League of Greater New Brunswick v. Carteret, et a!.

action (Docket No. C-4122-73) solely as follows: in the event

the..--.Court determines that Old Bridge Township's land use

regulations do not comply with Mount Laurel II, then

Plaintiff, Woodhaven Village, Inc., shall have the right to

participate in the ordinance revision process before the Master

and before this Court; and shall have the right to assert a

Builder's Remedy with respect to the property described in the

Complaint herein, and shall have the right to prosecute and/or

defend any appeal arising in this case.

2. Paragraph one ( 1 ) , above, notwithstanding, Plaintiff

Woodhaven Village, Inc., shall the right to participate in any

and all Motions for Partial Summary Judgment.

3. Such consolidation is conditioned upon there being

no discovery between Plaintiff, Woodhaven Village, Inc., and



D e f e n d a n t , O l d & ~ d g e T o w n s h i p p r i o r t o t h e o m p l e t i o n o f t h e

t r i a l s e g m e n t s o n r e g i o n , f a i r s h a r e and O l d B r i d g e T o w n s h i p ' s
• • • • ' •

c o m p l i a n c e o r l a c k o f c o m p l i a n c e w i t h M o u n t L a u r e l I I , e x c e p t

t h a t a l l d o c u m e n t s , d e p o s i t i o n t r a n s c r i p t s , e x p e r t r e p o r t s o r

o t h e r d i s c o v e r y r e s p e c t i n g O l d B r i d g e T o w n s h i p in t h e

c o n s o l i d a t e d U r b a n L e a g u e c a s e s s h a l l b e m a d e a v a i l a b l e t o

P l a i n t i f f , W o o d h a v e n V i l l a g e , I n c . , f o r i n s p e c t i o n a n d c o p y i n g .

y

o. SERPENTELLI, J.S.C.
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JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS, ESQ.
Constitutional Litigation Clinic
Rutgers Law School
15 Washington Street
'Newark, New Jersey 07102
201/648-5687

BRUCE S. GELBER, ESQ.
National Committee; Against Discrimination in Housing
733 15th St. NW, Suite 1026
Washington, B.C. 20005

=1 0. SERPEMTEU4,

ATTORNEYS FOR PLAINTIFFS

URBAN LEAGUE OF
GREATER NEW BRUNSWICK,
et al.,

Plaintiffs,

vs.

THE MAYOR AND COUNCIL
OF THE BOROUGH OF
CARTERET, et al.,

Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION/MIDDLESEX COUNTS

Docket No. C 4122-73

Civil Action

ORDER AND JUDGMENT AS TO
OLD BRIDGE TOWNSHIP

THIS MATTER having been opened to the Court by counsel for the Urban

League plaintiffs upon their motion to modify and enforce the Judgment of

this Court of July 9, 1976 against the defendant Township of Old Bridge

.in light of the Supreme Court's decision in Southern Burlington County NAACP

v. Township of Mount Laurel, 92 N.J. 158 (1983), and the Court having

reviewed the Stipulation entered into by the parties and having heard

counsel for both parties, as well as counsel for Olynpia and York/Old Bridge

Development Corporation and Woodhaven Village, Inc. (hereinafter "developer

plaintiffs"),

Exh. G



IT IS, THEREFORE, THIS / 3 DAY OF JULY, 1934,

O R D E R E D and A D J B D G E D :

1. For purposes of determining present housing need, the appropriate

region for Old Bridge Township is the eleven county region identified in the

Fair Share Report prepared hy Car la L. Lerman, P.P., dated April 2, 1984,

Tor purposes of- determining prospective housing need, the appropriate region

for Old Bridge Township is the five county coamutershed region, comprised of

Middlesex, Monmouth, Ocean, Somerset and Union Counties and based on the
• • • • •

methodology contained in Ms. Lermanfs Report of April 2, 1984.

2. The Township of Old Bridge's fair share of the regional need for

low and moderate income housing through 1990 is 2414 housing units, as per

the Report on Fair Share Allocations for Old Bridge Township, prepared by

Hintz/Nelessen Associates and dated June 15, 1984. Application of the

methodology set forth in Hs. Lerman's Report of April 2, 1984 yields a fair

share number for Old Bridge Township through 1990 of 2782 housing units.

The methodology set forth in Alan Mallach's Expert Report of November 1983,

as modified by his memorandum in this case of Hay 11, 1984, produces a

fair share number for Old Bridge Township through 1990 of 2645 housing units,

without including a category for financial need.

The Township of Old Bridge's fair share obligation includes 746 units

of present need and 1668 units of prospective need. Of these 2414 units, 1207

shall be low income housing and 1207 units shall be moderate income housing.

3. The Township of Old Bridge is entitled to a credit against its fair

share obligation of 2414 units for the following units built or rehabilitated

since 1980: 204 units at the Rotary Senior Citizens Housing project which are

occupied by low or moderate income households and are subsidized under the



Section 8 New Construction Housing program, and 75 units' which have been

substantially rehabilitated by Old Bridge Tovnship under the Community

•.Development Block Grant program. .-.-..

4. The Township of Old Bridge's existing zoning ordinance*is not in

compliance with the constitutional obligation set forth in Southern Burlington

County KAACP v. Township of Mount Laurel, 92 N.J. 158 (1983) (Mount Laurel II).

5. The Urban League plaintiffs and the Township of Old Bridge shall

seek to reach an agreement as to ordinance revisions and shall submit the

proposed revisions to the Court within 45 days of the date of this Order.

-Any such agreement as to ordinance revisions shall be binding on the developer

plaintiffs only if they accept the agreement and join in presenting it to the

Court. To assist the Court in determining whether to approve any proposed

ordinance revisions, a full.hearing shall be held, and the Court shall appoint

Ms. Car la Lerman as the Court's expert for the limited purpose of reviewing

the proposed revisions to determine whether they are reasonable in light of

the Township's obligation under Mount Laurel II. The requirement of a hearing

and reference to Ms. Lerman shall apply regardless of whether the agreement is

presented by all the parties to the consolidated actions or only by the

Township and the Urban League plaintiffs. . If no agreement is reached within

45 days of the date of this Order, the Urban League plaintiffs shall seek

appointment of, and the Court shall appoint, a master to assist Old Bridge

Township in the revision of its zoning ordinance to achieve compliance with

its obligation under Mount Laurel II. The proposed ordinance revisions

and the master's report with respect to the proposed revisions shall be

submitted to the Court within 45 days of the appointment of the master.



- 4 -

6. The time periods set forth in this Order and Judgment may be

extended by mutual written consent of the parties* /£c^Cfrc*s£ Jb



BRENER, W ALLACK & HILL
2-fc Chambers Street
Princeton, New 3ersey 08540
(609)92^0808
ATTORNEYS for Plaintiff O&Y Old Bridge
Development Corporation

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et aK,

Plaintiffs,

v.

THE MAYOR AND COUNCIL of the
BOROUGH OF CARTERET, et al.,

Defendants,

Plaintiff

O&Y OLD BRIDGE DEVELOPMENT
CORPORATION, a Delaware
Corporation

Defendant

THE TOWNSHIP OF OLD BRIDGE in the
COUNTY OF MIDDLESEX, a municipal
corporation of the State of New •„
Jersey, THE TOWNSHIP COUNCIL >
OF THE TOWNSHIP OF OLD BRIDGE
and the PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE

SUPERIOR COURT OF NEW 3ERSE
CHANCERY DIVISION/
MIDDLESEX COUNTY

Docket No. C-4122-73

SUPERIOR COURT OF NEW 3ERS1
LAW DIVISION
MIDDLESEX COUNTY/
OCEAN COUNTY
(Mount Laurel II)

Docket No. L-009837-84 P.W.

CIVIL ACTION

ORDER
Granting Partial
Consolidation •

TOs 3erome 3 . Convery, Esq.
P.O. Box 872
Old Bridge, N3 08857

Thomas Norman, Esq.
Jackson Commons
Suite A-2
30 Jackson Road
Medford, N3 0S055_

Eric Neisser, Esq.
John Payne, Esq.
Constitutional Litigation Clinic
Rutgers Law ̂ School
15 Washington Street
Newark, N3 07102

Bruce S. Geiber, Esq.
National Com. Against Discrimina
In Housing
733 Fifteenth Street, N.W., Suite
Washington, D.C. 2005
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This matter having been opened to the Court by Brener, Waliack & H

Attorneys lor Plaintiff, O&Y Old Bridge Development Corporation» Thomas 3- He

Esq., appearing in the presence of Defendant, 3erome 3. Convery, Esq. and Thon

Norman, Esq. appearing; and in the presence of Plaintiff* Urban League of "Grea

New Brunswick, Eric Neisser, Esq. appearing, and the Court having reviewed '

papers, affidavits and briefs or memorandum submitted and considered the argume

of Counsel; and having made findings of fact and conclusions of law;

ft is on this 3 day of

Ordered that the cause of Plaintiff, Olympia and York/Old Bri

Development Corporation be consolidated with the action of the Urban Lea

plaintiffs against the Township of Old Bridge, et. ah for the purpose of participal

in the ordinance revision process to the extent set forth on the record for

purposes of complying with constitutional mandates enunciated in South

Burlington County N.A.A.CP. v. Township of Mount Laurel, 92 N.3. 158 (1983).

It is further Ordered that Plaintiff, Olympia and York/Old Bri

Development Corporation be consolidated with the Urban League plaintiffs
# • „ ' • • • • •

purposes of determining the appropriateness of awarding a builder's remedy in

Township of Old Bridge, as requested by Plaintiff, Olympia and York/Old Br

Development Corporation.

It is further Ordered that Plaintiff Olympia and York/Old Br

Development Corporation not be consolidated with the Urban League plaintiffi

purposes of determining Old Bridge Township's:

(a) housing region, or .

(b) fair share of housing for persons of low and moderate income.

-2-



It Is further Orjtefed that the Motion fo>£urnmary 3udgment brouj

Plaintiff Olympla and^York/Old Bridgej>e*eTopment Corporation be,^cfieduied 1

heard before this Court on Fridav^3uly 6, at 10:00.

ene D. Serpentelli,

NOTICE OF MOTION

MOVANTS' AFFIDAVITS DATED

MOVANTS* BRIEF

ANSWERING AFFIDAVITS DATED
SUBMrmo ON eEuAtf or

ANSWERING GRIEF DATED
SUBMITTED ON BFHALF OF

CROSS-MOTION OA TED
FILED BY

MOVANTS* REPLY OATEO

OTHER " * ' "



... V

BARBARA J. WILLIAMS, ESQ.
Constitutional Litigation Clinic
Rutgers Law School, 15 Washington St., Newark, N.J. 07102
201/648-5687

BRUCE GELBER, ESQ. •
National Committee Against Discrimination in Housing
733 15th St. NW, Suite 1026
Washington, D.C. 20005

ATTORNEYS FOR PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,

Plaintiffs,

v.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,

Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Civil Action C 4122-73

ORDER FOR THE APPOINTMENT OF A
MASTER

Urban League plaintiffs having moved for the Appointment of

a Master, the Court having reviewed all documents submitted, and

having considered the arguments of all interested parties set

forth therein, and for good cause shown:

It Is on this 13th day of November __, 1984,

O R D E R E D , that Ms. Carla Lerman is hereby appointed as

the Master to assist in the revision of the ordinances of the Township

of Old Bridge; and

IT IS FURTHER O R D E R E D , that pursuant to Paragraph 5

of the Order of this Court of July 13, 1984, the Master shall report

to the Court within forty-five (45) days as to the Master's

recommendations for revision of the ordinances of the

• ' " Exh. I
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Township of Old Bridge.

ENE D. SERPENTEJ£*I* J.S.C



*mg&*
CHAMBERS OF

JUDGE EUGENE D. SERPENTELU

OCBAN COUNTY COURT HOUSE
C.N. 2191

TOMS RIVER, N.J. 0S754

Ms. Carla Lerman, P. P.
413 W. Englewood Avenue
Teaneck, N. J. 07666

Dear Ms. Lerman:

January 21, 1985

••• - > 0 * ; . .

30, 1984,
I wish to belatedly acknowledge receipt of your letter of December

This will confirm my oral approval of the request to extend the
compliance period for Old Bridge to January 31, 1985. .' -M

Very truly yours,

EDS:RDH
copy to:
cc:
Jerome J. Convery, Esq.
Thomas J. Hall, Esq.
Stewart M. Hutt, Esq.
Thomas Norman, Esq.
Barbara Williams, Esq.\

gene D. Sespe&telll,J'JS(f*

Exh. J
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THOMASNORMAN

ROBERTE.KINGSBURY

EINGSBVRY

ATTORNEYS AT LAW

JACKSON COMMONS

SUITE A-2

3O JACKSON ROAD

MEDFORD. NEW JERSEY O8OS5

January 3 1 , , 1985
«SO<»654-1778

Barbara J. Williams, Esq.
Rutgers School of Law
Constitutional Litigation Clinic
15 Washington Street
Newark, N.J. 07102

Re: Application for Final Site Plan
and Subdivision Approval
Oakwood At Madison

Dear Barbara:

This is in response to your queery as to the status of the
above captioned application in light of the current Mt. Laurel II
controversy in Old Bridge Township.

In a phone discussion I had with Frederick Mezey, Esq., attor-
ney for the applicant, it was indicated that 375 units of housing are
being proposed by the developer in conformance with the requirements
of the Supreme Court decision in the Oakwood at Madison controversy.
It is my impression that these proposed units will not be qualified in
accordance with Mt. LaureJ. II requirements. Specifically, I don't know
whether the sale price or rental figure complies with the low and moder-
ate income requirements of Mt. Laurel II and I doubt very much if the
applicant intends to restrict the resale or rerental of the units over
a 25 or 30 year period in compliance with Mt. Laurel II requirements.

Additionally, I do not believe a phasing schedule has been
established tying construction of market units to low and moderate
income units.

Obviously, the Planning Board of the Township of Old Bridge
seeks credit for these units against the fair share housing require-
ment established by Judge Serpent el li in the event the low and moderate
dwelling units are constructed.

Exh. K
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J . Wi l l i ams , Esq. - 2 -
Gafewooci flat Madison
Jaixttary 30, 1985

By copy of this letter to the Township Planner of Old Bridge,
Henry Blgnellr I am requesting that a copy of the Resolution granting
final approval to the proposed Oakwood at Madison development be for-
warded to you along with a cop^ of the Order of the Superior Court
implementing the Supreme Court decision. Once you have had an opportu-
nity to review this material, I suggest that we confer with Frederick
Mezey, Esq., for the purpose of insuring that Old Bridge Township re-
ceives credit against its fair share housing requirement for units
buxlt in the Oakwood at Madison project.

Sincer

Thomas Norman, Esq
TN:mk
CC: Henry Bignell, Planner Old Bridge Township

Jerome Convery, Esq.,Township Attorney
Frederick Mezey, Esq.


