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April 1985

PILE NO.

Hon* Eugene D. Serpentelli
Ocean County Court House
Toms River, N.J. 08753

Re: Urban League of Greater New Brunswick, et al.
v. Mayor and Council of Carteret, et al.
No. C^4122-73

0 & Y Old Bridge Development Corporation
v. The Township of Old Bridge, et al.
No. L-009837-84 PW

Woodhaven Village, Inc. v. The
Township of Old Bridge, et al.
No. L-036734-84 PW

Oakwood at Madison v. The
Township of Madison and the State
of New Jersey
No L-7502-70 PW

Dear Judge Serpentelli:

We are in receipt of the Urban League's Notice of
Motion for Consolidation or Intervention and Temporary
Restraints with regard to the above matter. We re-
spectfully submit this letter brief in opposition on
behalf of Oakwood at Madison, Inc.

We certainly agree with counsel for the Urban League ,
that its motion is unusual. It is also defective,
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however, and should, therefore, be denied. Both conu

solidation and intervention require the continued exist-
ence of an "action" that can be consolidated or into
which one can intervene. Oakwood at Madison, however,

settled by written stipulation of the parties on
May 26, 1977 which was, in turn, approved by Judge
Furman in open court, on the record. Since the status
of Oakwood at Madison as an open case was terminated by
a judicially approved, settlement, it is respectfully sub-
mitted that the Court lacks jurisdiction to entertain the
instant motion*

Moreover, 1200 units in the Oakwood at Madison, Inc. pro-
ject have final subdivision approval from Township Plan-
ning Board with statutory protection effective through
August 23, 1989. [Neisser affidavit, Exhibit E, para.
221 • N.J.S.A. 40:55D-52(b). This grant of final approval
was duly advertized as was notice of the hearings that
preceeded it.. Accordingly, the Urban League, which had
been actively litigating against the Township since 1970,
certainly was on notice that our client was intending to
proceed with its project. Any objections it may have had
to the design or timing of the project certainly could
have and should have been raised before the Planning Board
during the approval process or by suit within 45 days of
the grant of final approval. Now, almost 7 years later,
as an after-thought, the Urban League chooses to act.
The Township, having actually approved the project, cer-
tainly stands in no better position. Under these circum-
stances, we respectfully submit that the doctrines of
res judicata and laches are applicable and must defeat
this motion.

It should be noted that Qakwood at Madison was remanded
by the Supreme Court primarily to have the trial court
consider the environmental impact of development on the
plaintiff's site and elswhere around the Township. As
a matter of fact, the Supreme Court expressly directed the
trial court to determine whether the Oakwood site "is en-
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suited to the 'degreeof density and type of
-development plaintiffs propose." Qakwood at Madison, Inc.
v. Tp. of Madisoar I2.,g^j. 481/551 (1977). The development
proposed at the -time of the Supfeitte Court's decision included
2400 units. As the result of the remand, environmental re-
ports were prepared by both sides. Trial of the environmental
issues then began before Judge. Furman on or about May 23, 1977.
After the testimony of plaintiff's environmental expert, Jack
McCormick, the Township conceded suitability for 1750 units
and the stipulation of settlement was executed and approved on
May 26, 1977.

Paragraph 14 of the stipulation provides "[t]he court shall
retain jurisdiction as to site plan, sewer, water, subdivision
and building code approval as set forth in the decision of
the Supreme Court in this matter." This language is an
obvious reference to Part XII of the Oakwood at Madison
opinion wherein the Supreme Court directed that our client
be issued â  building permit for its proposed housing project
in recognition of it bearing "the stress and expense of this
public interest litigation." Id. at 550. The Supreme Court
ordered that our client be allowed to build "within the very
early future" provided only that it "guarantees the allocation
of at least 20% of the units to low or moderate income families."
Id. at 551 (emphasis added).

The Supreme Court went on to provide that the approval and
construction processes were to be supervised by the trial
court rather than the Township. Specifically, the trial
court was "to assure compliance with reasonable building code,
site-plan, water, sewerage" and other health-safety require-
ments. Id. The Supreme Court was not directing that the." '
trial court continually police plaintiff's guarantee ' •
to provide lower income housing. Rather, the Court was
actually seeking to protect our client from further arbitrary
and unreasonable action by .the Township during the approval
process. As the Court itself observed, "[c]onsiderations
bearing upon ... justice to plaintiffs ... preclude another
generalized remand for another unupervised effort
by the defendant to produce a satisfactory ordinance."
Id. at 552 (emphasis added). As our client has received
all governmental approvals necessary to ob-
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tain building permits for the first sections OL its develop
ment, the trial court's role, with respect to those units,
is limitedto ens wing compliance with the building code
provisions. Ixl.

Oakwood at Madison, Inc. strongly resents the implication
in the moving papers that it is attempting to avoid its
voluntarily assumed committment to provide 350 low and mod-
erate income units. Oakwood at Madison, Inc. is clearly
the pioneer among builders who have voluntarily assumed
an obligation to meet a portion of the regional need for
lower income housing.

It is true that the 3 5€ Slower income units along with the
commercial site and 200 market value apartments must ob-
tain site plan approval. These units have not yet been
designed as they are located on the portion of the tract
that is to be developed last. Even so, we seriously ques-
tion whether any lower income units are likely to be built
sooner if, as the Urban League requests, our client's pro-
ject is suddenly transformed into a Mount Laurel II action
and, hence, subject to further litigation including appeals
and a possible legislatively imposed moritorium on builder's
remedies.

We respectfully submit that the Urban League, like any other
interested party, has the right to be heard during the
hearings on site plan approval. The Urban League is certain
ly free to urge the Planning Board to condition site plan
approval upon such income restrictions as it considers
necessary to ensure that the lower income units remain in,
the hands of lower income families. The Township, if it so
chooses, may urge Your Honor to credit these 350 units to- -
ward satisfaction of its fair share obligation.

Oakwood at Madison, Inc. desires only to proceed witli its
project, subject to the direction of the, Supreme Court ex-
pressed in the Oakwood at Madison opinion.; Our client has
not sat idly during the last 8 years. Attached is a chro-
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'nology of key events which has brought the Qakwoocl pro-
ject to the eve of actual construction. This is much more
than the Urban League has been able to accomplish in 15
years of litigation, with no end in sight. In-sum, we viev;
consolidation or*intervention at this stage (assuming such
action jurisdictionally possible) to be a major step back-
ward from the goal of achieving actual construction of lower
income housing.

-Respectfully yours,

MEZEY & MEZEY .

JLS:ck
cc: Jerome Convery, Esq.

Thomas Norman, Esq.
Henry Hill, Esq.
Dean Gaver, Esq.
Stewart M. Hutt, Esq.
Eric Neisser, Esq.



May 26, 19 7 7

Mar. 17, 1978

June 30, 1978

Aug. 23, 1979

Aug. 723, 3979

Oct. 15, 1979

Dec. 28, 1979

Jan. 21, 1980

Feb. 7, 1980

Aug. 6, 1980

"oT^ToS^bui Id ing 'permits'* as* ."soon" ̂tT̂ dŝ ilbT̂ ""*"*'"""
after completion of environment trial.

Stipulation of Settlement filed daring environmental
trial agreeing uuon 1750 units including 35.0 low
or moderate income unit's.

Complaint filed in the Superior Court of New Jersey,
in the case of Oakwood at Madison, Inc. v. Old
Bridge Municipal Utilities Authority, Docket No.
L 28916-77 P.W. contesting the January 28, 1977
166% increase in water connection fees from $300.00
to $800.00 per unit affecting the Oakwood at
Madison project.

Preliminary subdivision and site plan approval.

Final subdivision approval received for 1750
units to be constructed over a period of ten
years and final site plan approval for 1200 units.

•Submission of application ±o Old Bridge Sewerage
Authority.

Submission of customers agreement to sewer authority
offering to bear pro rata costs of study of Deep Run
Interceptor.

Submission of revised customers agreement reflecting
meeting with sewerage authority Dec. 26, 1979.

Revision of customers agreement.

Judgment entered in suit against Utility Authority
reducing and phasing the connection fees, copy of
same annexed hereto-.

Agreement of Oakwood at Madison and Foxborough
Estates to pay $10,00. -to the sewerage authority
for a feasibility, study for the construction of
the Deep Run Trunk Sewer to service this project.

Dec. 4, 1980 Completion of feasibility study.
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Jan. 9, 1931 Agreement of Oakwood at Madison -to'pay .$421,353/43
towards construction of the Deep Run -Interceptor.

F«b. 3, 1981 Application to Municipal Utilities Authority for
water service filed.

Mar. 10, 1981 Billing for payment of $200,000. towards the Deep
Run Interceptor. - _

Feb. 7, 19,8,3 Completion of Deep Run Interceptor assjessir*g final
costs against Oakwodd at iPladison and other developers

Jan. 23, 1985 Receipt of sewer approval for Oakwood at Madison .»
1750 units.

Mar. 19-85 Receipt of indication from Old Bridge
Utilities Authority of approval for water
connection service.
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ANTONIO Cc-FkYWN
P. O. BOX 515

OLD BRIDGE. NEW JERSEY O00D7

(2O1) 727-751O {

ATTORNEYS

AT T4ADISON, IMC, and PTJyJ
CORPORATION, corporat ions of tlio Ctato of
New Jersey ,

Plaintiffs*

vs .

LCC.-};i.' I 'O. L 211016-11

Civil Ac tic n

OID BRIDGE MUNICIPAL UTILITIES Pim^ttTt, a
Municipal Autliority of tl-e State of ITv.; Jersey "OIDTIR FOR JTjr<ir::T
and the TOtfNSIIIP OF OLD BRIDGE,

Dsfenclanbs

The above matter being prorrntccl to tlie Tolerable Ecbr/rd 3. fTv

by the j^arties to the within action and i t apys-xcirvj that tho part ic* li:v?

consented hereto ;

It is on this '/"'day of ';.• - / .A- -^ , -| v;y< n \

t h a t t h e w i t h i n m a t t e r i c h r i c l y 0ir- •?• r —U \n'h p r o ; j ' ' H e n '"-r-l *.»iM/--*. <• :'s\

i n accord-raice w i t h t h o fo l ' i r : . ; n i ' j i-.r.-i-; - ^ l c - : - ! ; Lion-; . . - . . „ . _

1 . The p l a i n t i i T n c t o l l hv. 'o Ll:o r i g h t t o a co:nrrj ' . . i /"n i- •• i ' *i

i n t h e a-nount o f $ 5 0 0 . 0 0 u n t i L J o n ^ n r y 1, I f 3 2 f o r ony C l a r s I c!-.-r?ih / - .
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in tlia amcont of $4JO.00 m i l l Jcu.'-r:/'-

J^ud.^- 1, 1984 to Ornery 7, 19QG i:V'J ror/j fI".U • :> £550.00.

3. ThG Plaintiffs d u l l b LVO W-" ri/j-it l^ n o r ^ ; o n r - '--i

iii the anount of $400 unti l Jcuwwry 1, 19*'̂  iV-j: .-ny Cbira Ql ^:v iH "• i •- .

Fran January l r 1932 to January 1, 1C34 t in r-.to .':!n.n. L2 $450.0'J c • - f i

January 1, 1984 to January 1, 1906 tho rate r^al l l:o C-500,00.

tiiat lov; and nv-Jcrnto ircn^.3 units rl.oll h- rc

structed in the dsvelppusnt known ao Oa3w."o?cl ot lirliron tlr- f« ':s frr n r !

units wil l be governed depending on v:h-rc tl::.y car- iniclcr t in categories n

set forth under the rate schedule of t t o Old DrJO-jo r^nici.rri.l iJI;ilit i-'?

Authority but as reduced by the within cgrcr^n:: .

5. ••Ehe plaint i f fs adaiowlr-dye tha t tlrsy will pay ti-o conneeti-

"fees by"section if the development i s laii l t in tzctiun, and th- fc-3 -..1)1

clue upon the application for said connection r

6. M l actual costs of tho connections tir.mr?elvr3 £*T11 ?-̂  in

accordance with th2 costs for scm- a t the t i n of tli- actual c-rrr-Uv-.i --T!

are not affected b/.-tto v/ithin ngiv-.- r>!:.

I: 7. Tlio partion rcccrjm.r- l in t U - OVl r-ri^.p M'UjJ'-ii^l rr i " ! :• •:

Authority does not represent that i t Jrn rer^ved any aLV-M-icn «?f '.. fT"

pi^rposes of--the.Oakwcxxl a t Madiocn dcwloprjiit, I^t rfnll i-r-—-1: '^ V-ITI::'::I '

in the same-manner as any other ov-p^'™- v;!-L"!l rccr^ct to v"it:cr crp-riL:-.
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a e ^ ^ ^

s c h o d u l G a j x l d e p e n d i n g i » r o : i t i ' 2 • ' . • • . - < - .

se rv ice .

9. In the event that ; • .•;; -J»

been tlia subject i tut ter of vn ii,*1} '•'•'.. .> '

connection fee has not been paid on CM- •• .''

agree that tin rate in cxistr.atco o4-: t.irj t)-

shall control the connection fee cclrr.inlc

• • * • • • • ^ J . , / 5 0 v . p . f c s !• .- , •:

.;•:-•) r•-*»*l u'^'.tc e r e r . •) * ' T"

!

I hereby agree to ti^sicntry of the
\idthir

Meze$¥T MezeyiJ Esq.
*~ijy"*Freaerick ql i f e

Attorney^ for Plaintiffs

>• /
/ a i ton io & l:'.I.ynn, Kjyj; •'
By VJilliwn K. Flynn ''
At torney f o r Old Bridge Kunic ipn l v\« I i'- .-j /"•'•! L
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^f t f *^ . ;^^

'i&-*••'••' •; ' *OTN£SSETH, to' ^ © ^ t i l t f i i "*$i$nidtt^
,:. s f ta tes of America^-of Ten:-f heUM
vyf * ;IO ,§97>?.p . '.:) .DOLLARS*, r#rMented.By :;t.:;gt lint ^fi^^^^

,:;:^.|ite;;as ^ t s ..Wrtg^ge?' the ^o?i§ag0r-^

TQ_,g-5jy>̂ 3̂ wit]i all iiad singuikr^ the J?)}±}^Jt}&^^^

t^te :fo>*. :^ •••sfi&sy'b^'ttft'^ . . . . .....
•i&ppef ta;ining;. and the ;:.;re:versdon.:;aud •reversions^, '.remainder •nrd.^m&:MM£i?&^::
-teats. , issues .shul -ptoHts dieredf «\ &jid of: e'ye^y:-.p4i-t-to:d ,parclicth@raefy££.
0AHU .also a l l the es t a t e , r ight^yt i i ld) d n t a r a ^
s^J.ai;a,aiid:.a^^M k h ^ o e y a t . ^
of, , in-, and ' t.6 > the.: p einis0S;,hire|ll; ddiCrlbM $ ̂ m&j4v&%r fkfi ; - I0* |^- -.-, ....

.^hereof, ;witli:..t4a^:appUtt:^n4!i^iX"pv,8^
ftbrtgagee and to the Md^tgage.i:f|-|5llb"ge'i!l"iisi;iSd^b^ft^ ; < - ^ "

' ..:••;••• •:- . : : •••• - ' ^ ^ ' \ : : ^ i : ^ ^ ^ ^ ^ ^ 2 ^ ^ : ^ ^ ^ & r ^ w ^ "•':"x4l:-i

-; •• ••. ' .Provided' always\..;ahi^llliSBtpfeUllMfrf " i i .p | :*: tp . ; ;^|-^^. -.conr-y*̂ -̂  ••.;,•••
i^M-on^ha.t ' i f ::ths ^ o r t g a ^ o ^
-0ke surn of money mentioned in tnl•'iaidIMxMif&iffi&$^liine or times and in ̂  i ; 1
like manner mentioned therein , : i c f r b f d i ^ | ^
thereof, then these presents $hAll-'efe&S$v&i4^^^ ^ *

icantained to the contrary noiwithstaMillg. i ̂ f"f .'!•. -" • • : f*

The Mortgagor ( s ) ••••waiirratft-S''^ ^

The Mortgagor (s) convenants and agrees ,to^perform and^bide. byv -;:i«*
mhe" terMs and 'fc&veaatttwlfe^^
mo^e contained which arl'ifladi^S'^Hlherp^

^ • s n d ^ v a t l e n g t h * " . "• .. ' /.,* •. ..'••' '.••* /'•"̂  •>: J % - y ^ r . ' - v - '•* ! ;:' :• -; .;.,:••- ••..••• • S $ y £ &
' * ... i * * I ' • - ' • '- .-'- ' ' \ '

:
 ..'••-•'"-.".- - • • * *"

:
* ' ' * - ' .

Wherever used herein, the words uMortg^gbrff or "Mortgagee"'''•• r;::'^.'--*:-:W,:.;
ishall be deemed to include succeeding owners of the mortgaged property *
ôx holders of this mortgage, respectively^ regardless of the means of y y
Acquisition thereof and the word "Note" shall include aljy.notefy-securedv/^x:-?

: # * e r e u n d e r . :. . ..••;.,., - -•'.. ':.-; ; • ' > > • .: : -j..: -, v . y ••. , y . ' : U : / ; ••,.•:';x':.••; • - • : : ^ . ; J S

All the terms, covenants and conditions hereinycoJttiiftl4'"^^A^';^^^
Urn for and shall inure to the benefit 6£ and shall bind the respective\&<0&&.
parties hereto, dnd their heirs, executors, administyator^^^
legal representatives, successors and;assigns* f y

 ; '•• ^ ' : \ M ' i V - 3 l | f

In all references herein to Sitiy parties, persons, entities or y^*!^*
isCGrporations, the Use of any particular gender or the plural ••or^slnguta;^"^;!
muinber is intended to include the .appropriate yonder ot -.nu^Wtvyisytiie ̂ ^^^:
yife&xt of tlie. within instrument may- require.,. :-:;:-<::) •,*v •;;: :>-;-:-)'::-[/ ̂ ^it;:;::^: :,.•'•" ^^y^^-

there is more t h M dne'Mortgagdr'; upoh the 'death d£~the' last surviving
Mortgagor,

And the said Mortgagors, the owners of the land above described,
do further covenant and agree to snd with the said Mortgagee, that the
s.. ..i .Mortgagors-will pay in full ?li taxes 1-/ied or to be levied upon the

thereof, th^s Mortgage may become -and u^ due and payable imraediately;

n



, A nf ^ is also Agreed, thac the said Mortgagors shall and will
Keep the buildings and improvements now ou said premises or which may
hereafter be erected thereon, insured against loss or damage against fire
and other hazards

^proved by the said Mortgagee, and .will
jMs thereof to the said Morcgagcc'/^nd ix>

ul for the said Mortgagee to eff &ct •
id for effecting che some shsll be.a

and other hazards
by. insurers .and in :
^ the/policy. M

thereof,,it
insuranc^0 ana L.b2

a » > - \

improvements now on s a i d
• • • • • ' . ' • " • • • • ' • • ' • - ' - • ' • . ' . » • • '-.. ' •* + ' ' • > ' - ' : • » • - ' * • • ' • • • » ' • . * y s - • • • - . ^ " . ' r j " • ' • • * " ' ' ' * " •

acecuipauy ing same. '" Lt^hail be ' lawtui l:£ox tte-MortgagllB^l-upQn ̂such;;:̂ :̂ -:::;'
qe.auit, to enter upon .said p-c-euu^e>r-aM^t.ep^^
•anu^substantial repair; and the cost and expense thereof shall be a I£en
on tne said mortgaged premises, added to the principal s w secured li^fey
•Anci -,&boi;X^i^^ayabie ••fm̂ itoraaud.-itugethcx-r̂ lth-iHterê t afrrtfte •:-'r»teê Of : -̂ ^̂
/« per year from the time of paywenl: of such costs-and expenses.* ';^):^-;C^M

c r And the Mortgagors agree that Xt^dclault-shall•:W;^^«'"ii^^y^'
ot the aforesaid covenants or conditions, then, in addition tb all rights
remedies andrecourses permitted by lawi, the said Mortgagee s W l k v e #
right torthwith, after any such defaulty to enter upon and take p^ssessie
G£ the said mortgaged premises, and to let the said pranises, and receive
the rents, issues and profits thereof, and to apply the same, after
payment of all necessary charges and expenses, on account of the amount
hereby secured; and said rents and profits are, in the event of a«y suc^
u iV i *hefeby assigned to the said Mortgagee; and the said tlo^tga^fe
shall also be at liberty immediately after any suth default, upon
proceedings being coaunenced for the foreclosure of this Mortgager to ''-Sppl
for the appointment of a receiver of thu rents and profits of the said_
premises, and be entitled to the appointment of such receiver as*a mattex
of right, as eccutity f6r the amourifcs' Hue the said Mortgagee, without
consideration of the value of the mortgaged premises or solvency of any
person or persons liable for the payment of such amounts.

^Failure of the Mortgagee, in any one or more instances, to ins i
upon strict performance by the Mortgagors of any terms, convenants or
conditions of this Mortgage, or to exercise any option, or election herel
conferred, shall: not be deemed to be a waiver or relinquisluuent for the
future of any such terms, covenants, conditions, elections or options,

THE MORTGAGOR HEREBY DECLARES AND ACKNOWLEDGES THAT THE S w
MORTGAGOR HAS RECEIVED, WITHOUT CHARGE, A TRUE COPY OF THIS ̂ RTGAGEv v-

IN WITNESS WHEREOF, the Mortgagor has sighed and/^^edjfiKts^
mortgage, the day and year first above wxicten> ^ ^

ELISHA II. CONTE

MA-RGXRET CONTE



SS
tJ.j2.Ut

SS.: BE IT ftC
a subscriber

fj\\: 1-...V-P' Nocaxypubii- pi -Mir- scale of llew Jersey
personally appeared ^cciuU //. <iW^ •/ fil&m&u./
vjjo. I am satisfied .are!-. the persons "*/ ' named in and'tdto
executed the within insCrument, and thereupon they acknowledged
yhat they signed, scaled and delivered the same as their
act and deuu. for the uses raid purposes therein expressed. •
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Township of Old Bridge
MIDDLESEX COUNTY, N.J.

ONE OLD BRIDGE PLAZA • OLD BRIDGE. NJ. 08857

"OWNSHIP - T ~ O R N E V
•51 =?CLT= =16

OLD 3RIDGE, N.J. :S857

April 8, 1985

Honorable Eugene Serpentelli
Courthouse - CN-2191
Toms River, N.J. 08754

Re: Urban League of Greater New Brunsvi
et al
vs. Mayor and Council of Carteret,
(Old Bridge Township)
Docket No. C 4122-73
Oakwood at Madison v. Township of
(Old Bridge Township) and State of
Docket No. L 7502-70 PW
0 & Y Old Bridge Development Corp.
vs. Township of Old Bridge, et ai
Docket No. L 009837-84 PW
Woodhaven Village Inc.
vs. Township of Old Bridge, et al
Docket NO. L 036734-84 PW

Dear Judge Serpentelli:

I am in receipt of a copy of the Notice of Motion for Consolidation
or Intervention and for Temporary Restraints, dated April 3, 1985, which
has been filed by Eric Neisser on behalf of Plaintiff, Urban League. I
have reviewed the Affidavits of Eric Neisser, Esq. and Alan Mailach, the
Memorandum of Law in support thereof, and the proposed Order submitted
along with the Motion.

I agree that the Motion is unusual, and I further believe that the
situation before the Court is unique. In view of the history of the liti-
gation regarding Oakwood at Madison, and in consideration of the Affidavit
of Eric Neisser, Esq., I have no objection to the Court either consolidating
Oakwood at Madison with the other actions, or alternatively, granting the
Urban League Plaintiffs intervention in the Oakwood at Madison action.

In view of the uniqueness of the particular facts involved in this
Motion, I believe it is for the sound discretion of the Court to determine
whether or not temporary restraints are appropriate regarding the Oakwood
at Madison Development only. This position is based upon the fact that
the Stipulation of Settlement between the parties provided that "The
Court shall .retain jurisdiction as to site plan, sewer, water, sub-
division and building code approval as set forth in the decision of the



Township of Old Bridge
MIDDLESEX COUNTY, N.J.

ONE OLO BRIDGE PLAZA • OLO BRIDGE. NJ. 08857

CONVERY
TOWNSHIP ATTORNEY

:51 ROUTE 516
OLD 8RI0GE. N.J. 08857

201) 679-0010

Honorable Eugene Serpentelli
April 8, 1985
Page 2

Supreme Court in this matter".

Thank you for your attention to this matter.

Respectfully

Jerome J, Convery,
Township Attorney

JJC/jd
cc: Thomas Norman, Esq.
cc: Frederick Mezey, Esq.
cc: Henry Hill, Esq.
cc: Dean Gaver, Esq.
cc: Stewart Hutt, Esq.


