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April 10, 1985

v 'Hon;fEugene’D.VSefpenteili
. Ocean -County Court House
Toms;River,lN’Jz 08753

PRINQ;TONy N, J 05540
609) B21-1743 R

* MEMBES OF N.J 5 ©.C BAR
L R OMEMBER OF NG S N Y BAR

OUR FILE NG,

Re: 1Urban League of Greater New Brunsw1ck, et”. al.
v. Mayor and Counc1l of Carteret, et al.

No. C- 4122 73

O &Y Old Bridge Development Corporatlon
v. The Township of 0ld Bridge, et al. -

No. L-009837-84 PW

.Woodhaven village, Inc. v. The
Township of 0ld Bridge, et al

No. L-036734-84 PW

Oakwood at Madison v. The
- Township of Madison and the State

Oof New Jersey
No L—7502 70 PW

Dear Judge Serpentelll.'

‘We are in receipt of the Urban League s Notlce of ,
Motion for Consolldatlon ‘or. Intervention and Temporary

N T
*5:; [ A

Restraints w1th regard to the above matter.a We re- . ]
spectfully submit this letter brlef in opp031tlon on.:yv:; T

behalf of Oakwood at Madlson,

We certalnly ageee w1th COunsel tor the ‘Urban Leaqu”

that its mothn is unusual

Inc

It lo also. defectlve, e .



however, and should, therefore, be denied.  "Both con=. .
solidation and intervention require the continued exist--

ence of an "action" that.can be consolidated or into .

which one can intervene. ‘Oakwood at Madison, howevsr, =

was settled by'written'stlpulatlon of the partles on

May 26, 1977 which was, in turn, aporoved by Judge - .. ..

- Furman in open court, on the record.  Since the status R

of Oakwood at Madlson as an open case was terminated by -

~a judicially approved settlement, it is respectfully sub- . =
fmltted that the Court lacks jurlsdlctlon to entertaln the:saé5:”
’1nstant motlon.. : v o W .

Moreover, 1200 units in the Oakwood at Madlson, Inc. pro~
ject ‘have final subdivision approval from Township Plan~
ning Board with statutory protection effective through
August 23, 1989. [Neisser affidavit, Exhibit E, para. :
22]. N.J.S.A. 40:55D-52(b). This grant of final apptroval i
‘was duly advertized as was notice of the hearings that - . . = = —
preceeded it. Accordingly, the Urban League, which had B ‘
been actively litigating against the Township since 1970,
certainly was on notice that our client was intending to
proceed with its project. Any objections it may have had
to the design or timing of the project certainly could

have and should have been ralsed before the Planning Board
.during the approval process or by suit within 45 days of =
the grant of final approval. -Now, almost 7 years later,
as an after-thought, the Urban League chooses to act.

The Township, haV1ng actually approved the project, cer-— '
tainly stands in no better position. Under these CIrcum~ﬁ'

" stances, we respectfully submit that the doctrines of .
res judicata and laches are appllcable and must defeat
this motlon._ v , v : :

It should be noted that Oakwood at Madlson was’ remanded
by the Supreme Court primarily to have the trial court '
consider the ‘environmental impact of development 01 the
plalntlff s sité and elswhere around the Township. “As = =~ -
a matter of fact, the Supreme Court expressly dlrected the‘*’fveev_
trial court to determlne ‘whether the Oakwood srte "lS en~ NP RENE DY L SR




wironmentally suited to the dagree of- éen81ty and tvpe of e
development plaintiffs propose.” Oakwood at Madison,: Inc.r_W

v. Tp. of Madison, 72 N.J. 481, 551 (1977) . The development
proposed at the time of the Supreme Court's decision included

2400 units.” As the result of the ‘remand, enVLronmeutal re-fﬁ‘*““'“‘w

ports were prepared by both sides. Trial of the erv1rdnnental
‘issues then began before Judge Furman on .or .about May. .23, 1977¢y

:p“After the testlmony of plaintiffs environmental ‘expert, Jack -
‘McCormick, the Township conceded suitability for 1750 units’

and the stipulation of settlement was executed and approved on'eff;fi
May 26, 1977. v R ”.vﬂu.;w

:Paragraph 14 of- the stipulation prov1des "[t]he court«shall

- retain jurisdiction as to site plan, sewer, water, subd1v1310n

‘and building code approval as set forth in the. decision of - o
the Supreme Court in this matter." This language is an : S
obvious reference to Part XII of the Oakwood at Madison = ST
opinion wherein the Supreme Court directed that our client

be issued a bulldlng permit for its proposed housing project

'in recognition of it bearing “the stress. and expense ‘of this
‘public interest litigation." 'Id. at 550. The Supreme Court
ordered that our client be allowed to build "within the very
early future" provided only that it "quarantees the allocation
of at least 20% of the units to low or- moderate lncome famllles.,
Id. at 551 (empha51s added) . Ca '

The Supreme ‘Court went on to prov1de that the approval and
construction processes were to be supervised by the- trlal
court rather than the Township. — Specifically, the trial"
- court was "to assure compliance with reasonable building: code, 7
site-plan, water, sewerage" and other health-safety requlre~~* AP
ments. Id. The Supreme Court was not” directing that the:i' -
trial court contlnually police plaintiff's guarantee .- ‘

to provide lower income housing. Rather, the Court was .
actually seeking to- protect our client from further. arbltrary
- and unreasonable action by .the Townshlp during Lhe‘approval SR
process. As the Court itself observed, "[c]onsxderatlonsiﬁ}f” L
bearing upon ... justice to plalntlffs',.. preclude another
generalized remand for another unupervised effort L

by the defendant to produce a satisfactory ordlnance. G
Id. at 552 (emphasis added)." As our client has: recelved f o

all governmental approvals necessary to- ob*~ S




tain building permlts for the llrSt sectlonq GE lts develop*Lf‘
‘ment, the trial court's role, with respect to those unlts, o
is limited “to enswrlng ccmplldnee with- the oue7d1ng code
lprov151kas. Id. : . : :

Oakwood at Madison, Inc. strongly resents the implication .. =~ ". ..

in the moving papers that it is attempting to avoid its . - S
wvoluntarlly assumed committment to provide 350 low: and wo&~'u'
~erate income units. ©Dakwood at Madison, Inc. is c]early '

~ " the pioneer among builders who have voluntarily assumed , 3
~.an obligation to meet a portion. of the reglonal need for fj_sj”.gg_

lower income housing. T Y ,fxﬁ],?v.j7f;3

It is. true that ‘the 350 lower imcome units along’ thh the '
commercial site and 200 market value apartments must ob—‘-.,
tain site plan approval. These units have not yet been .~
de51gned as they are located on the portion of the tract = -
that is to be developed last. Even so, we seriously ques—
tion whether any lower income units are likely to be built
sooner if, as the Urban League requests, our client's pro-
ject is suddenly transformed into a Mount Laurel II action
and, hence, subject to further litigation including appeals
and a possible leglslatlvely 1mposed moritorium on bullder 'S
remedles. , o R .

- We respectfully submit that the Urban. League, llke any other e

~ interested party,' has the right to be heard durlnq the ”f"',gue
 hearings on site plan approval. The Urban League is certa1n~;me'
ly free to urge the Planning Board to condition site plan . -
approval upon such income restrictions as 1it. considers: - =

necessary to ensure that the lower income units ‘remain 1ngvA
the hands of lower income families. ~ The Townshlp,ﬂlf it so- S
chooses, may urge Your Honor to credit: these 350 unlts toﬁ‘f'“g,,feaj
ward satisfaction of 1ts fair share- obllgatlon.-~ T '

‘ODakwood at Madlson, Inc. desires only to proceed w1th 1ts T
'prOject subject to the direction of the.-Supreéme. ‘Court S SR
pressed in the QOakwood at Madison oplnlon..‘uur cllene has @i =
not sat idly during the last 8 years. Attached is a chrO*f;,.f“’




iject o the eve: of actual constructlon._v~, :
““than the Urban League ue hasS beenable to accompl”'
years of litigation, with no end in-sight. . \
faconsclldatlen ors.intervantion at this stage (assumlng'such
~action jurlsdlctlonally p0951ble) “to e ‘a majorsstepibdck-
-~ ward from the goal of ach1ev1ng actual construc,lon of .awer;,;
:n*lncome hou51ng. ' S : '

“MEZEY ‘& MEZEY .

FREDERICK (, MEZEY . . o
JLS:ck B : ' ' s ( A
‘ce: Jerome. Convery, Esg. - R W .
. Thomas Norman, Esg. T

~ Henry Hill, Esq.

; Dean_Gaver, Esqg.
Stewart M. Hutt, Esg.
Eric Neisser, Esg. -




‘May 26, 1977

‘Mar.

June

Aug.

~Aug.

Oct.

'Dec;

;Jan,

Feh.

Aug.

Dec.

- after completlon cf env1ronment trlald.,rY

17,1978

30, 1978
23, 1979

29, 1979

15, 1979

28, 1979

21, 1980

7, 1980

6, 1980

iPrellmlnary subd1v1elun anddsmte plan

‘?Stlpulatlon of Settlement ‘filed durlng enV1ronmental.khfﬂf§
wkrial aqreelng upon 1750 unlts lﬂ ludlng 350 lo= -
or: moﬂerate lncome UnlﬁS.A]A o :

Complalnt ﬁlled n the Superlnr Court @fﬁwaw Jersey73if?gn}
'in the case of Oakwood at Madison,-Inc. 'v. ~0ld - Rt
‘Bridge Municipal Utllltles Authority, Docket No.
1,.28916-77 ‘P.W. -contesting - the. January. 28, 1977 o el
"166% increase in water. connection ‘Fees ‘from $300500 - o
“to $800.00 per unit: affectlng ‘the @akweod at = f
'Madlson prOJect : :

gggruval

:Flnal subd1v151on approval recelved for 1750'
units to be constructed over a period of ten L
years and final site plan approval for 1200 unlts.*e;‘;ﬁ

TSubm1351on of : agpllcatlun*to Qld Brldge Seweraqe
’Authorlty _

‘Submission of customers agreement to sewer authorlty ,‘fd
offering to bear pro rata costs of study of . Deep Run. - -
'Interceptor. o : S

Subm1551on of rev1sed customers agreement reflectlng:if“;
‘ meetlng with sewerage authority Dec. 26 1979 o

ReVlSIOn of customers agreement. ;j_

Judgment . entered in sult agalnst Utlllty Authorlty

reducing and phasing the connectlon fees,.copy of “ff?si*ff
. same annexed ‘hereto.. : S : . Lt g

Agreement of Oakaod at Madison-end'F0xbor6ugh’

“Estates to pay $10,00. to the sewerage aUthorlty'
for a feasibility study for the construction of

- .the Deep Run Trunk Sewer to service. thls prOJect

4, 1980

ACompletlon of fea51b111ty study. :




] ng'far payment Sok
ijun Interceptor.,z;,,:;i_

“Feh. 7, 1983 .

“Jan;323;,l§35" 8
R ,fl750 unlts.'v

1985 “Reveipt afi_ndlc"~ ,
i Utilities Authorlty effappIGValafdr’wat
connectlon serv1ce.  “ 5
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“New Jersey, '

‘ Plainuffs’ ':.

‘OLD BRIDGE MUNICIPAL UTILITIES RUTFNITIE, -a
- Municipal Authority of the State of Ttz Jcrs:
- and t.he MNSIIIP OF OLD BRID&-J, L

Deferﬂants
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It is on th]a // day oﬁ

"~~,that the mth;m mattcz L,- Ir“ "h_{ :h' e




Jemary L, .1984.-»5110, Jarunary 1, 1906 tho varoe oIl

'-'; :m the amount of ‘i400 unLll Jann.xrj L, chU 1 A _un{ LLW', UI

' '*’-*"':I'rcm Janua.ry l, 1“82 'to- Umxxra:ty L, 1.,8?1 Lhﬂ r-*.!,.»_ :J;ﬂl L:«.«

‘Authorlty but as reduced by the VI, L’mu aga.crar mE,

‘»Ulﬂ \Ju._ﬂ d:y l 1904. Lo J Tﬁ;f?:‘;lwlr,- et 13 RN

3., 'mc Plamtlff.' slnll b we' Hw-"um,»‘

'-:('

January 1, 1984 to January 1, 1996 the mfn wu o ;:‘500 00‘ e

4. Inthe. everit that lo*x sz m“l' -rat—ﬂ ipooms umf- 3

structed ]n the Q"VGIOEXU"nt ]mo*.m ds 0a .;"’."”",‘ﬂ (rt. If‘qi }’3 f'

,unlts w:.ll be-governed dcpcndmg on. v hf-x:r‘ LI: e ccr': mv’lrv: Um cAbeg

set forth under the rate schedule of U"* old 1‘1'"""* I "mcll"“, "' Alitds s o

5. The 'plalntlffs ackiow. }r"';e ‘-*1L 1.1 j nLll pwy L'f» C’m!‘}'.'.’;' 1'“.1

fees by scct:.on 1f the dcvelopmnt is Mul{, :m s:m,lcn 3 and L.w ft(ﬁ'?S_‘_f 'll lé

due upon the appl:.catlon for sald cormoctlon Mr!ncrﬂ

6 All actual costs of ﬂ\n mnnﬁ( Lon_, tlr moelies ‘ziitllv':"ﬁifiA".iﬁii

acoordance Wlth the €os 3ts £or somo m_ thn timf: ’-”’O’E:tle ;v:t'nl cv*r'rr::‘,"”

are 'not affected ]’)}{th@"ﬁfithi_n aggree e Dl

E 7. 'Tho pmtm wcoqm"n lh n,_f.f-! i rﬂrilr‘r,xr’ r'rruu e

Autlmrlty does not J.Cpr(.. c.nL that 31 h 15 r X V(‘d zm Ve allr M‘-wrn nf %

PUI’Pose.; of the O*zkwood at Ihrh_:cn ﬂfwtf\r“v Ir 1111 {t' "" H*“ il

in the same ma.rmer as any other ?“pJ.;"'nn’; wi L 3% rocoezh Lo xm,r" c:i‘f':'_ o
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: WITNESSBTH to secura'thé paymenf "1 avEul méke
-tates of America of Ten-Thousahd §i¥ Handrad Ninsty:Saven bel
43 697 7 ) DOLLAQS, ré?fégéﬂﬁéd by X9 gféﬁijiVéﬂ‘tﬁ thé'ﬁ.
)y tﬁe lawnsﬂtp and its3, Dépar ment .¢f Plann Y fid O
3evelopmgnt Commitieés, wnich grantigevidéncad. ' :
date as his . BortgagQQ wﬂp Morbrsporis) hereby ndrry gﬁﬁd.é the
<o the premises known as 1) DiENeiATS o1 %fidurirVu~*rq 2

e~u:1 glug or 1n A
'@{51on and TéVBxblGFS; tranainder -and; remalndér 5
“trents, issues dnd protl“” thergof, apd of évery. pait dnd pat resl: theraaf‘

#AND also all the esinte, right," titl18; intara 3, use, 038e3 s*eﬂgvpr pert
wcldl‘ and dearand whatsasver, Bf-the Mortza gﬁr(a} both in law 4 i
- of, in and to.the premisss herelﬂ &éscrigéd, ‘and .évery part and*pgreels
‘-:thereof with the. apparyeﬁancagi 18" Have: and’ 4. ald:-ﬁ 2T ,ﬁtﬁ:ﬁh
’Mortgagee and to the iartgagéewggpibﬁér (38 Af
. e

";;z,apputa‘ ning; and tha T

. _ Provided alwayg an&*§hé bfé ypd ugéﬂ. P és con-
lition that if the Mortgagofté shail well éﬁd“tru géy ta ‘the Mertgag z
5 e sum of money mentioned in thé §aid. ﬁaté** tiEhd; t fte “or times and. in
. #the manner mentioned therein, actéfdlﬂg to: thé*trﬂé intent and meaning '
. -thereof, then these presents shall'caiséd. ﬁnd béé; id, anythlng herein .
’I;%nontalned to the contrary notwlthstanding. fiffgff ) ; ,vu“*eff;

The Mortgagor(s) warrants ‘the title to the prem1ses.;f.7:”

The Mortgagor(s convenants and agrees to

L erfogg and ablde bygﬂ
. thé terms and ‘¢oveEnanex’ e%aiﬁﬁ@ﬁﬁ?@ﬁaﬁ% il ﬁ

‘,ﬁ__“ “Eha7dald
- mote coiitained which aré made-‘a ﬁarﬁ hereof*a L Athong i;ét fnrth hérein
=l?and at length. = S ﬂ;z:“;. o

. Wherever used hereln the words "Mortgagoru ot “Mortgagee" .
:shall be deemed to include SUCceedlng owners of the mortgaged property -
~or ‘holders of this mortgage, respectively; regardless of the means of

o acquisition thereof and the. word "Note" shall 1nc1ude all notes secured
'w_fhereunder. o v SR i n1vv i ,&
R All the terms, covenants and cond1tions here1n tontalnéd shall
"?Ff%@ for and shall inure to the benefit  6f and shall bind the respective .
- iparties hereto, and their heirs, executors, admlnlstrators, perSonal 0
e 1ega1 representatlves. succeSsors and asslgns.~;¢,;;;,,, ,: g

- ~In all references hereln to any parties, persons, entxties or

]*,w£orpozat10ns, the use of any particular gendér or the plural or: singula,

'“'number is intended to include the apptopriate gender or. number ds” the T
Jtext of Lhe_w1th1n instruwent may requlre.bwv- L S e

2 - OTNIiHSTANDIMG any terms and condltiogs eet fqtththprein, e ..

Bhs mﬁrtgage ~nounthsnﬁll béadﬁ*ﬁ*mﬁéﬁfﬁtérﬁaﬁué* ﬁ ;ﬁg?ﬁﬁiﬁa GHEHE: t?ﬁﬁﬁg :

bl title by thé‘ﬁdf%g&gortgj OF HeatK O F A Ra NSV g gsE or (A7 the é%ent

4J>%hare is more than one Mortgagé?; upah thé death df the laSt surv1V1ng
”Murtgagor ,

v

And the said Mortgagors, the owners of the land above descrlbed
, ;do further covenant and agree to and with the said Mortgagee, that the .= |
7;§?%xvf staacors w1‘1 pay 1n full all taxesijﬂfled or‘to be lavied upon the =L

L - ¢ 2 -

R N SR S SRR TR ST ST S AT : i I.l LHoCw ‘.'vh.clﬂt ,‘~l‘ﬁ'3“} T A
L7 _part thereoly t;f’ Mort*&ve ms} become - ﬁnu‘D@ due and P&Yab1” 1mmed1ately N




7 And it is alse agreed, thic dhe said Mortgagors
“keep the buildings and improvements now wn

aid premises or wh
sowe 20 hereafter be~ere¢:ed.thﬁneon;;insﬁtedﬁagainat@LQSS;urgdamageg@gﬂ
S 4 and other hazards - ' o c S T
. by insurers and {n an amount approved by ‘the
~oooassign the peliey and ceftificates thorest to
dg fault : the rcof ,.: i t i Ll~b&lﬂ‘d£uj~ for thﬂ

© Such-insurance, and the promlums paid for eff
P e I B L 71 L UE ISR P

Y tha

e Seantreondit ioasretrthis M agerand THe " NoTE 6 o COBLLG
accctupanying same, It shall be lawful for the Mortgagée, upon such =
default, to enter upoen said premises and tepair and keep the sameiin gosd
: . and substantial repair; and the cost and expense thercol shall-be a lien:
... on the said mortgaged premises, added to the. rincipal ‘sum ‘secured hereby
- uandaﬁhnllghn;payabLe:ﬂnudemaud~toguther¢with?1nt@ru€t,atétﬁﬁfrﬁ@efﬁiiqﬁﬁﬁ
% per year from the time of paywment: of such costs and expenses. =

~And the Mortgagors agrecbthat'iffddfault~shdllfbd¥madéfin“§nyi;

of the aforesaid covenants or conditions, then, ih addition to all rights
remedies and recourscs permitted by-Lau,gthe,saidauoxngageeLshall;havewgk
-right forthwith, after any such default, to enter -upon and take pessessic
of ‘the said mortgaged premises, and to ‘Ict the said premises, and Teceive
‘the rents, issues and profits theceof, and Lo apply the same, after - .
payment of all necessary charges and expenses, on account of the amount -
hereby secured; and said rents and profits are, in the event of .any such.

- .default, .hereby assigned to the-saideortgagﬁeg*andsthﬁisﬂidTﬂﬁfﬁﬁﬁggﬁgc
-.shall also be at liberty dimmediately after any such default, wpon -~
proccedings being coammenced for the foreclosure of this Mortgage, to appl
for the appointment of a receiver of the rents and profits of the said_
premises, and be entitled to the appointment of such receiver as a matter

. of right, as seccurity £6r the amourits due the said Mortgagee, without -
consideration of the value of the mortpgaged premises or solvency of any -
person or persons-liable for the paywent of such amounts. .~ = - .

‘ . Failure of the Mortgagee, in any one or more instances, to insi
upon strict perfonnance by the Mortgagors of any terms, convemants or ..
conditions of this Mortgage, or to exercise any option, or election hergi
conferred, shallinot be deemed to be a waiver or‘relinquishmentafor‘theii

. future of any such temnms, covenants, conditions, elections or options..

" THE MORTGAGOR HEREBY DECLARES AND ACKNOWLEDGES THAT THE =

~ MORTGAGOR IlAS RECELVED, WLTHOUT CIIARGE, A TRUE COPY OF THIS MORTIGAGE.

- IN VITNESS WIEREOF, the Mortgagor has signed and sealed this
mortgage, the day and ycar first above written, oo Dol

k”WIFneéﬁ ' *

e Lo
' . [ ¢,
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Township of Old Bridge

"MIDDLESEX COUNTY, N.J.
ONE OLD BRIDGE PLAZA * OLD BRIDGE. N.J. 08857

LSRACME .. JONVE=2Y ‘ .
TOWNSHIP T ORNEY Aprll 8’ 1985
‘51 RCLUTE 16
QLD BRIDGE. .. 28857
20m 372.0010

Honorable Eugene Serpentelli
Courthouse - CN-2191
Toms River, N.J. 08754

Re: Urban League of Greater New Brunsw
et al :
vs. Mayor and Council of Carrteret,
(01d Bridge Township)
Docket No. C 4122-73
Oakwood at Madison v. Towhship of
(0ld Bridge Township) and State of
Docket No. L 7302-70 PW
O & Y Old Bridge Development Corp.
vs. Township of Old Bridge, et al
Docket No. L 009837-84 PW
Woodhaven Village Inc.
vs. Township of 0ld Bridge, et al

- Docket NO. L 036734-84 PW

Dear Judge Serpentelli:

I am in receipt of a copy of the Notice of Motion for Consolidation
or Intervention and for Temporary Restraints, dated April 3, 1985, which
has been filed by Eric Neisser on behalf of Plaintiff, Urban League. I
have reviewed the Affidavits of Eric Neisser, Esq. and Alan Mallach, the
Memorandum of Law in support thereof, and the proposed Order submitted
along with the Motion.

I agree that the Motion is unusual, and I further believe that the
situation before the Court is unique. In view of the history of the liti-
gation regarding QOakwood at Madison, and in consideration of the Affidavit
of Eric Neisser, Esq., I have no objection to the Court either consolidating
Oakwood at Madison with the other actions, or alternatively, granting the
Urban League Plaintiffs intervention in the Qakwood at Madison action.

In view of the uniqueness of the particular facts involved in this
Motion, I believe it is for the sound discretion of the Court to determine
whether or not temporary restraints are appropriate regarding the Qakwood
at Madison Development only. This position is based upon the Zact that
the Stipulation of Settlement between the parties provided that "The
Court shall retain jurisdiction as to site plan, sewer, water, sub-

- division and building code approval as set forth in the decision of the




Township of Old Bridge

MIDDLESEX COUNTY, N.J.
ONE OLD SRIDGE PLAZA * OLD BRIDGE. N.J. 08857

LEROME .. CONVERY Honorable Eugene Serpentelli
TOWNSHIP ATTORNEY April 8, 1985

151 ROUTE 316 P 2
OLD BRIDGE. N.J. 08857 age

1201) §78-0010

Supreme Court in this matter".

Thank you for your attention to this matter.

espectfully:

Jerome J. Convery,
Township Attorney

JJC/ jd

cc: Thomas Norman, Esqg.
cc: Frederick Mezey, Esq.
cc: Henry Hill, Esq.

cc: Dean Gaver, Esq.

cc: Stewart Hutt, Esq.



