UL Gedea Coady) (1045
W Ly st ) s Y of
Yo 0QpoR Iy ™ 10 Dot & repct on
' OO0 S el o bveit Joze O
Qo \oy s dde

CAGEOGBL



‘%\ ' e ' o CA000066L

y RUTGERS

THS STATE UNIVERSITY
OF NEW JERSEY

--"SCHOOL OF LAW - NEWARK - CONSTITUTIONAL LITIGATION CLINIC
-S. I. NEWHOUSfé CENTER FOR LAW AND JUSTICE . Lo
15 WASHINGTON STREET - NEWARK - NEW JERSEY Q7102 - 201/648-5687

April 26, 1985

Hon. Eugene D. Serpentelli
Assi gnnent Judge of ‘the
-~ Superior Court of New Jersey -
-Ccean Cbunty Courthouse

CN 2191 n
Toms River, hbm/Jersey 08754

Re: Lkban Leaque of - Cieater New Br unswi ck V.

BmmghMueLeL G 4122-73 [Od Brrdge]
Dear Judge Serpentelll '

N amwiting with regard to the state of the settlenent
-dlscu55|ons in the Ad Brldge case.

- As Your Honor is aware, the Tomnshlp of Ad Brid e, Wodhaven
- Village, and dynpia and York, neeting w thout the U ban League,
reached tentatlve a reenment on a settlenent proposal based on a
- 12% set. asi de. ough our client understands that a 20% set
~aside may be |nfea5|ble in Ad Bridge because of its unique
~conditions, we nevertheless felt that the set aside percentage
. being of fered was unnecessarily low, and we therefore offered a-
count er proposal on Aprll 9, 1985, one that we feel cones closer.
to the Mount Laurel .|l standard of maxi m zing the reallstlc
opportunity™ tor tne constructron of | ow and noderate incone-
housing. W also requested that devel opers provide us wth a
“nore detail ed economc justification for thelr p03|t|on that a :
very IOM/set aS|de was reqU|red o .

- Agalnst this background ‘we are concerned for. a nunber of reasons
~ Vy M. Shimanowitzs letter of April 22, 1985, for Wodhaven
~ ~Village, a copy of which was sent to Your Honor . (I note o
parenthetically that Aynpia and York has yet to respond at - aII )
First, we had understood that our settlenent discussions out si de
t he quasi-public nmeetings chaired by the Master would be in-the

L

co_unsel Prank Askin, Esq — Eric Nelssar Esg.. Member, New York and Masaachusetts Bars only — Ellzabeth M. Schnerder Esq Mwmber
W York Bar onIy— Jonathan M. Hyman Esq Admrnlstratlve Director ) . :

H ' mn i on e



Hon. 'Eugene D. Serpentell
April 26, 1985
-Page 2 .

custonary setting of confidentiality, leaving to each partK the

I ndependent deci sion whether to disclose its position to the

- Court. Wiile the WUban League plaintiffs respect and apprecrate
- the instances in which the Court has assisted in settlenent

di scussions in the nine tows involved in this litigation,
opposi ng counsel have heretofore always afforded each other the
courtesy of approachrng the Court Jorntly for such ai d.

Second Nt “Shi manowi t z does not adequately or conpletely state
t he Ur ban League's counter offer, as we wll nmake clear when and -
'if it becones necessary to place t he conplrance | ssue. before the |
Court for resolution. . . :

Thrrd, although M. Shinanomrtz seeks our-connents on Vbodhaven's
report and-invites further discussions, the letter is tantanount
to a rejection of our proposal in toto. Unfortunately, the
report on which this position iS based does not really address
the central economc question of the profitability of various set
asi de percentages, but rather packages in conclusory formwhat we
al ready know —that the devel oper would prefer a |ower set aside
~than we think is realistically possible. ™

As soon as our expert has had an opportunity to reviewthe :
Wodhaven report, we will seek to arrange a further settlenent
meeting in one |ast effort to conclude this matter without Court
action. Frankly, however, we are not .optimstic at this point
that agreenent can be reached and we therefore feel that the
~tinme is rapldly approachrng for us to request that the Cburt

' |ntervene

It is our |ntention, shouId solid progress tomards an agreenent

" not be reached by May 10, 1985, to ask Your Honor on that date
(when the pending Ad Brldge moti ons are schedul ed to be hear d)
to instruct Ms. Lernman to submt a report on conpliance. . CQur

- suggestion is that all of the parties be given an oEportunrt to -
-submt their preferred packages to Ms. -Lerman and that she elther
_.recomend one of them favorably or devise a plan of her own,
shoul d she feel that the latter is necessary. After Ms. Ler man
has reported, the reconmended plan could be set down for hearing
and Ad Bridge at |ast brought into- conpl|ance mrth t he
constitutional nmandate of Munt Laurel. o

V%rle we regret t he probabrlrty of burdenrng the Cburt s already -
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fuII'caIéndar we have been purSU|ng t hese - negotlat|ons for

al nost a year and f eel

that our duty to our clients requires that

We nove nore - rapldlg to the day mhen actual construction of | ower
e .

income housi ng .can

JWP/ i d

cc: - _

Carla Lerman

Jerone Convery, Esq.
Thormas Nor man, Esq.

- Dean Gaver, Esq. '
- Thomas J. Hall, Esq.

Ronal d Shi manowi tz, Esq.

gi n.

CEric Neissej -
Attorneys for the:
-Lkban League Plaintiffs



