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couﬁ SELLORS AT LAW

175 SMITH STREET-©.oo. =, Aprll 29, 1985 SRt o BOX 5;5
. PERTH AMBOY ‘Nwd 0886» g
o (20!)826 3535

’J_ 1 OLD BRIDCE, N 08857
J//Z/ "3., : - 201y 883 8sit f
e e O PI:RI‘H AMBOY
MALFRED D. ANTONIO pLEASE REP!:.\‘TO

: 5 ; D /OLD BRIDGE -
wm.u\u &, FLYNN. e

Hon. Eugene Serpentelllff?e
Ocean County - Court: House
Toms Rlver, N, J. 08753

: .TffuRBAN LEAGUE OF GREATER NEW BRUNSIWCK, ‘et al. v. BOROUGH OF . - -
~f*%~CARTERET, et al. (Old Brldge Townshlp) DOCKET NO. C 4122*73(5’ o

"0 & ¥ OLD BRIDGE‘DEVELOPMENT cogp o
DOCKET NO. C-009837-4 wE

to”thk‘mction of'plaintiff 0 & ¥y oid Bridge Development Corp.fs
motion to restrain the Old Bridge Township Municipal Utilities
Author;ty from permlttlng any further connectlons 1nto its water ‘

syatem., Attached hereto and made a part hereof are certificatlons
from Frederick Kurtz, Consulting Englneer Wlth attachments, A ,
Certlflcation from W111iam E. Flynn, Attorney for the Authority and
A Certmflcatlon from Frank D1Nino 3Cha1zman of the Authorlty."

As is ’vxdent by the attached certxflcatlons,:the Authority has
been working diligently on the problem of;obtaining additional N
potable water, not'only for Olympla and York, but for any bona fide ;'f?

property%of Olympla~

York «orkih{thekalternetive, it is a ploy |
e,desxgned to’ obtaln the whole franchise of approximately 1/3 of the
e’Township of 0l1d Bridge lnto the hands of Olympla & York. Neither
of these consequences ‘are morally, ethlcally or socially desirable
from 2 public policy standpoint, and the Court should not be party
to or entertain a motion de51gned to do Just that.

The Authority stande ready; willing and able to discuss and enter
into an agreement with O & Y on all aspects of supplying water tof

‘them at a fair cost basis. Toward this end, serious negotiations -



. were conducted by a Special Master of thls Court Carla Lerman and
1 was under the 1mpre551on that thlngs were proceedlng smoothly:

S untilt o & Y was asked to answer questlons as to the tlmlng of thelr
‘Lr'needs.e”' R T e

- Lest’ the Court forget Olympla & York is not a. charltable o
v lnstltution, nor 1n the business of supplylng low and moderate
o housing. They are usrng the mantle of belng the suppller of

'“;housxng to those who can't afford market prlces to acc0mpllsh
T“'their goals. P e A I s iduoteiton T e e

, one is clearly aware that they are trying to do is o6btain leverage
 through this motion. ’

I will not dwell On the subject matter‘whlch basrcally 1nvolves G
<d6ethe Townshlp of 014 Bridge governlng body and planning board w1th -tvw’
fg‘respect to whether or not ‘there is a probabllity of success of : =
- thelr lawsuit, but it is my opinion that the Township of 01d Brldge “
- has been attemptlng to meet O & Y more than 1/2 way. - As I have .'tw
ﬁfﬁmlndicated in my affidavit, I flnd ‘that the use of newspaper clippings"

'dyln legal memoranda is highly suspect in terms of lack of problty. S
- Of course the Township of Old Brldge needs ratables.k oid Bridge

 When'one Guts through the rhetoric contained in the brief of 0 & ¥ |

" unlike n many of the other communities in Mlddlesex County has very  f' o

7:1itt1e commercial or industrial ratables and has paid the price

;'for same with a very,high tax rate._ The hlgh;tax,rater;s one - -

~ reason why it is difficult to build low. and moderate income .. .
A e e ;_WOML%Brldge are able tof“

“the tax rate w111 go down and affordable ‘,TH“

%btein”inereeged‘ etablee;

rV{@}housing will become more of a reallty.
'~'on the issue 6f“irrepareble'harm;jthe pleintiff‘svbrief does not
touch upon the harm' that willibe’donewto the Authority if a motion
' such as this is granted. “Ae‘ﬁas been pointed out in the attached
- certifications, there is a serious detriment to the Authority as
well as to potential applicants of the Authority if the Order“

‘proposed is signed. Obviously, Olympia & York wants to hold



“the "sword of Damocles” over the heads of the Authority Commiss-
>loners in order to obtaln concessions which would not and should
—not be glven under falr and: equltable condltlons. ,The Authorlty

o ‘must generate approxlmately $500 000 1n revenue from connectlensﬁ
=~ ..on an annual- ‘basis-and -without this. additional revenue, . the. .

w‘’.fzﬁu.x*:.h.ozz‘:x.\‘:.y could be.. in. Jeopardy of being placed in bankruptcy by T

- 1ts Trustee who represents the Bond holders of the Authorlty,“

"ffrequlree the Autherlty to malntaln a revenue base surf1c1ent to R

“jmeet certain needs tests of the Authority and 1t generally,
averages 120% of- the amount necessary to pay the ‘interest and-
- 'bonds- over: the-course ef the»year.ﬂ Wltheut the revenue generated

7Rfrom thetadditlonal connections,kthe Author;ty lS go;ng to ‘have to

ake 'rmanent a. 6,5'mlllionudollar Bond Note sometlme between

~\‘one proposed, there would be great difficulty in marketing a _
'gBond issue at any rate and certainly, the Authorlty would pay a o
 much hlgher than market rate if it could find an underwrlter whofer“:fffmf
 would in fact market a Bond for an Authority under such constraxnts, o

S

H”~It is the posxtlon of the Authorlty that the proposed Order lS

:fpremature since there have not been a full exposition of all of

t,gthe possibilitles for obtainlng water and is wlthOut precedent I‘ffw””
and should be denledt : : S

. Re spectful lY | submltted ’

WILLIAM E. FLYN



'engaged ln studymng the future water needs of the Authorxty and
'7;was appp01nted‘to a spec1al Water Search Commlttee ln 1984 for

,this purpose.

“the Authorltyﬁthe pOSSlbllltleS of gettlng addltlonal water fromt;
othe Clty of Perth Amboy, the Mlddlesex Water Company through a e
!plpelzne through the Borough of Sayrev1lle a Jo;nt venture w1thl;
tthe Townshlp of East Brunsw1ck ka jolnt venture Wlth Marlboro e”??
TTownshlp, Gordons Corner Water Company, Clty of South Amboy aud f#v
v,the Borough‘ofusayreV1lle and I have revrewed the p0551b111ty ofii

rﬁ_geetablxshing a recharge system 1n the Townshlp of Old Brldge and' :

'and a speclal Master appolnted by this Court.

'untll some . tlme ln February, 1985 when. I asked olympla and York

that I could establlsh fea31b1e constructlon schedule for the

 CERTIFICATION OF EREDERICK‘H;,KURTZoY,:'r‘“'ﬂ“"

fﬁ Frederlck H Kurtz. hereby Certlfles as follows. rﬂ;aiﬁi~

Srnce my appcxntment 1 have been v1gorously been~*”‘

‘av actlvely explored w1th two Commzssxoners of

‘pplylng for“addltional diverszonary rights from the State of New

n a number of occa51ons w1th representa- -

ives of;olympla and York asvwell astthelr consultlng eng;neere

5.; In my*oplnlon,‘ progress was belng made 1n establlsh~‘

ing an agreement with Olympla.and York for the furnlshlng of water]

to furnish me thh a schedule of’ thelr proposed constructlon, -To}

T .




o..z.k.
acquLSLtlon of water. It was at thls pOLnt that 1t appeared to me

that Olympla and York elther could not furnlsh same or because of

‘f some hldden agenda, furnxsh such a. schedule.~;mff1

6.; Recently, the Clty of Perth Amboy has entered 1nto an.

'fvfagreement thh the Authorlty to furnlsh sufflcrent water for the e
'needs of the Authorlty for the next several years.v Based upon‘ :

"rvthe present needs of the Authorlty and the proposed constructlon’;s

LVMLthlnlthe next two yearsv lt would appear that the»Authorlty has

ey

suff1c1ent water to meetxlts needs untll a- permanent solutlon ;s

';found to meet future a't1c1pated demands.;j

paragraph 15 was a short term or1515 predlcated upondthe o

’,'hanglnghof the seasons and fllllng of swlmmlng pools by many of‘“
.he reSLdents at the same tlme durlng the same weekend

Drdlnarxly durlng the course of the year, the Authorlty has at ’

L least 2 mllllon gallons per day of surplus pumping and treatment -
lf‘capablllty avallable to 1ts c1tlzens, plus a SLgnlflcant reserve'}

d‘of approxlmately 10 mlllxon gallons per day. Durlng some severely

hot days in the summer{when as 1ndicated above, the residents flll

‘:pools, waterwlawns and wash cars at the same tlme, there have

Jthes have been met w1th thelnew‘H

Perth Amboy and should glve sufficment  _

ol ater Qgeaileofythe needs presetnlfjprOJectedjby the Authorlty
[o be in. place over the next two years. ok L |

| 8. The 0 & Y prO]eCt is a unlque and extraordlnary
oroject and if effect, is a c1ty Wlthln a c1ty. This pro:ectb
Wwill require extensive plannlng and expense and it is 1ncumbent
hpon  the developer realistic prOJectlons of the need for water -

5o that the Authority can plan for same.




: :.water 1ncrease lS less than 1f 0 & Y is gclng to project 3, 000

3l

9. There are many reasons why the development schedule

vof 0 & Y is necessary 1n order to plan. The SlZlng of plpe,ﬂe

;i“the plac;ng cf lnterconnectlons, the tlmlng of the placement of

hvthe plpes and connectlcns all vary dependlng upon need.' If O‘& Y-

is goxng to construct 500 homes a year the need for s;gnlflcant

'ﬂunlts a year. Wlll lt be 1n;the 1985 1986 buildlng season or. w111

e e e

"fplt be ‘in’ 1990? The Authorxty has to bond for capltal expansxon

sand the bonds have to be satxsfzed from revenues Ln order to both

'sellsthe bonds‘and malntalnwthe Trust Agreement w1th bond holders.

None of this can’ adequately be prepared without 1nformatlon from e
I hereby certlfy that the foregoxng statements made by ?

me are true and I am aware that 1f any of the foreg01ng statements

-/ FREDERICK H. KURTZ ~




FREDER:GK H. Kurtz

CONSULTING ENGINEER - LAND SURVEYOR
: TI:LEPHONZ 20! - 257-7300

L FREDERIGK H, KURTZ, P.E. L6, B L e o L L T T PARLIN DRIVE. PARLIN, N, J, O8eBe

. april 17, ¥ess

S oeemssowooo - Mayor- George -Otlowski -
i ... City Hall » .
T 0 7260 High Street I
' “Perth Amhoy, NJ 08861

~~Re: 01d Bridge MUA

*Dear Mayor Otlowski.

: On Tuesday, Aprll 16 1985 the Commissioners of the 0l1d
Bridge Municipal Utllitles Authority met in executive session
with the Mayor and Council of 0ld Bridge Township to discuss
the Authority's plans to provide a long term, high volume,
potable water source for the Township. As a result of this
conference, I have been directed to obtain certain data from
the City of Perth Amboy for the purpose of evaluating the much
discussed. Perth Amboy—-old Brldge 1nterconnectlon.

In prevxous correspondence to Superlntendent Langenohl, I
attempted to obtain information which would assist Old Bridge in
- considering Perth.Amboy s ability to provide adequate supply.
~ Copies of these inquiries are attached. 0ld Bridge has reached
'~ . a point where a "final" decision must be made. - If the City is o
prepared to address the -issue of supplylng 014 Bridge with 2.0 MGD

“(ADF)} in the year 2000, we will requlre the followxng 1nformatlon "i
‘“'for x v1ew and evaluatxon~ ; B

- Identify source of supply, quantltles, and supply coples
. of all: contracts for the purchase of water from cther
impurveyors.. y ey

2. Submlt statement of COndlthn of river crossxng plpelxnes
and timetable for repairs. Include resolutions and/or
ordinances authorizing such repairs and the funding

- mechanism to be utilized.



5kMaYor George 0tlowski L : R SR S April 17, 1985
B T N

 ?35””Subhit;hfdféﬁlié Ehéféc£é£i§£ié§ﬁéfPdiétfibﬁtion system
- to proposed point of delivery at intersection of Cheese-
quake Road based upon ﬁg;};flqw‘of_zo MGD. D

 Indicate respOnsibiliEiésffo1bé.aééﬁmed;by the“City and .
“ the Authorityﬁwithgregard;toxconstruction of inter- - - -
~ comnections, metering and pumping, if required. ..

% [ndicate peak hourly flow which will be made available to
28 . g dates and ‘flows to be made ~
- available commencing January 1, 1986 thru January 1, 2000.

. Submit timetable indicatin

Indicate proposed rate structure, term of Proposed ‘contract:
andgthéémannerfinmwhich~rate-inc:eases?will be ‘developed.
Your letter of December 21, 1984, purports to have 8.0 MGD
- available for sale at $750 Per million gallons by July, 1986
. Your present revenue derived from the same of product is -
B R : ~.obviously much greater than $0.75 per 1000 gallons. Please
) : address the methods by which you can maintain the $750 rate
R - while, at the same time, realize the decrease in revenue..

and if it is your plan that a portion of that quantity be o
derived from the Middlesex Water Company, submit technical

9. If an~agreemeﬁ£ cén be reached for the required 20.0 MGD

- data concerning the various System pressureées and the S
. Wanner in which you plan to serve 0ld Bridge under combined
'flow,conditionsy[f~”““' S e s e e

S

by Adteck and

‘“10;;,Sﬁbmit dopiés?OE?éngineefing étudiés‘preparedk £
o charge and/or

.- Elson T. Killam which address the issues of re
. treatment. ; s

-DEP7and’'U.ST"Corps of Engineer's’
r and current;status>qf aPPlicaticns !

kiﬁé daﬁafbe'made avéiiéble

‘I would respectfully :
tion requires that a decision

prior to May 3, 1985,ﬁﬂPending;lititga
be made Prior to May l4tth. : i

¥  Very truly YOurs,,' _”

p

FHK:jsf R A e Frederick H. Kurtz
Encls. PR fe - Consulting Engineer
¢c: Marty Langenchl, Supt., Perth Amboy - -

~ -Hon.Mayor and Township Council . :
" Chairman and All Commissioners, 01d Bridge MUA
- William Flynn, Esq.-— o
. Ms. Carla Lehrman . , ‘
Jerome Convery, Esq. " e

| cERTIFiED MAIL, RECEIPT REQUESTED



., Freperick H. Kurtz
e R T CQNsuL,T(NG ENGINEER - LAND SURVEYOR
R i TELEPMONE 201 - 287-7800 : :

. FREDERICK M. KUNTE, P.E. L&, e ST T R Sy PARLIN DRIVE. PARLIN. N, 4. OBBBS

e g s K S

. February 15, 1985 =

,NfuMarty Langenohl, Superlntendent g-fﬁ@flﬁ f%17 ;f«, B e R e T
Watef Depart;nent ey I TR T AL S R TR N TR I T A

n59'260 ngh Stxeet : e e
’?Perth‘Amboy, NJ 08861

‘' Re: 014 Bridge MUA- -~ < .

'<*Dear Marty.

r~01der1dgew13‘deeply involved in lltzgatlon regardlng the 01ympla
.~ and York and Woodhaven developments which contain more than 17,000 units.
- The Authority must present a clearly defined plan to furnish these units
- with potable water for review by the Court appointed "Standing Master"
and by the Court itself. Engineers for the developers have submitted -
consumption estimates indicating an average daily flow of 10 0+ MGD wlth
peak demand exceedlng 14 0 MGD. : e

There is no questlon 1n my mznd that the Court will not accept a
plan for the future devoid of written commitment. I hope that you can
_appreciate the true position of the Authority. A major portion of its -
"franchise is in. jeopardy unless a firm, long«range plan can be put lnto,“”“
: place.~ : ‘ v :

S . “At-a recent meetlng between Perth Amboy and the Old Brldge MUA it
- was indicated that Perth Amboy could provide the Authority with 20 MGD .
~ from Middlesex Water Co. at a cost less than the alternative direct G
. connection under consideration with the Borough of Sayreville. = ‘This 15‘:53

“}a rather serious “carrot“}and,;an ‘inconceivable one, unless Perth Amboy
i e:proposal with cancrete facts.»ﬁ

: ,If the Perth Amboy; proposal.;to furnlsh Old Bridge thh a long- o
“term supply is to be seriously considered, we must have data to consider.
The last conversation we had regarding the matter was over one month ago
at which time youﬂlndlcated Perth Amboy was ”worklng on" an agreement Dk
with Mlddlesex. SRR St o S T

If Perth Amboy is a serious contender for a long-term supply,;I w111
need at least the follow1ng data 1mmed1ately~ ‘



‘Marty Langenohl, supefinteﬁdent . A‘k ,“< February 15 1985

»/Identlfy your source. of supply and contractual arrangements
. T3 guarantee supply. . Mﬁi..,_w=d,,ﬁ,ooywmwn_%u”mtr,ﬁmwfwﬁﬂw

mjz, 'Submlt your timetable for completlng plpe llne repalrs and -
~indicate the date or. dates on. whlch water w1ll be . made S

avallable.

*f3{}fProv1de system characterlstlcs in SUfflClent detall to-
-7 allaow us to. pro;ect main pressures at p01nt or: poxnts of*“ )
- delivery. B : B I

_Indicate. respons;bllltles to be assumed by both partxes
jregardlng meterlng, pumplng (1£ requlred) = s

Submit antxcxpated rate structure, term of proposed contract
dﬁgpe ‘mannecr; hich rate 1ncreases W1ll be developed. |

; Supply any other data whlch w1ll a551st Old Brldge in mdklng
‘ 3 respon31b1e decision.

_ ~ The situation facxng the 0ld Brldge MUA is not one which allows the
infiltration of guess work or other non-technical considerations. 0ld
Bridge must have a concrete proposal within the next two—to-three weeks

- or face dlsastrous consequences.

_Very truly yours;~‘

. Frederick H. Kurtz
. Consulting Engineer

i PHK ]sf
: co. Chalrman Frank DiNLnno, OBMUA




i D . : g
| FREDERICK H’ Kurtz
CONsux;rnNcs ENGINEER - LAND SUF\'VEYOR
TELEPHONK 201 = A87-7800
rmwumc:{ M. K.Um L W - e e . [ DS R rAn«;m‘n'nwt.,pAnun. N, 4, OBsBe -

_ February 7, 1985 .

- Mr, Marty Langenohl -
T Supt., - Water Dept.w
City Hall N
260 High Street w ,
,JPerth Amboy, NJ 08861 e

_ Re:0ld Bridge Supply -

iDear Marty"

o The*Olderidge Mun1c1pa1 Utilities Authorlty has

- directed me to evaluate the hydraulic characteristics of both

- the existing interconnectlon and a proposed "new" connection
‘at Cheesequake Road : . :

- L ~*F n Please provxde me w1th the fOIIQW1ng data at your
' 'fearlleSt convenlence- ﬁ

1. 'Dlameter ‘of main through which you propose b
"to supply Old Brxdge. : -

o 2.”oDe11very ‘main pressure at 700 gpm at Cheese* el
ST quake Road.~~ T

e gy addition to~the fore901ng.3111 Flynn advxsed the»
e Comm1531on that Perth Amboy might make available approximately
20 MGD through an existing pipeline between Perth Amboy and
' '0l1d ‘Bridge. Can you tell me what pressure might be expected '
. _at the same Cheesequake Road location under thls plan? e

Very truly yours,

 Frederick H. Kurtz
Consulting Engineer

FHK:jsf

co:'Frank DiNinno; Chairman, 0Old Bridge MUA



'CERTIFICATION OF ‘WIi.LIAM E. FLYNN
William E. Flynn,»hereby certlfles as follows";;;; :;inr
;hlf I am the attorney for the Old Brldge Mun1c1pallw
| Utllltles Authorlty as defendant and also regular attorney for
the Authorlty on an annual ba515.~t - T |
E kf 2;‘ ‘I have been actlvely enga;ed over the past’several’

years for the search for water and concur’ in the statements’ made

by the consultlng englneer, Frederlck Kurtz.“

3. It lS my oplnlon that the plalntlff Olympla and Yorke

is seeklng by thls motlon to obtain an unduly heavy leverage

’7aga1nst ‘the Authorityvby elther obtamnlng a contract which would be
made under duress for the furnlshlng of water or by compelllng the
Authority cede lts'franchlse.' |
- 4. The old Brldge Municipal Utilities Authority is a
non—proflt corporatlon and is an entlty formed by the Townshlp of
Old Brldge to serve the c1tlzens of Old Brldge who need. potable

water. The Authorlty does not make a proflt.and is not chartered

to make a proflt and operates under strlct governmental regulatlons

1nclud1ng buagetary fina cing establlshed by Statutes of the, ij

”ivare accompllshed through?bond 1ssues whlch are flnanced by revenues

from the Authority., Whenever the Authorlty attempts to 1ncrease
1ts dlstrlbutlon system or expand 1ts capltal plant, 1t must
justlfy same to those persons buylng the bonds of the Authorlty

and show that there will be suff1c1ent revenue over and above its




'rf!kwhlch would SLgnlchantly 1ncrease the avallable potable supply

-~ llof water'ln Old Brldge.f In an effort to put together-a feaSIblllt}

‘f bulldlng plans of 0 & Y.i Up untll 10 days ago, thls haa been met

e and York would llke nothlng better than the Authorlty glVlng up” v

operatlon needs to pay the bonds, 1nterest and pr1nc1ple.
:fié The Authorlty has been dlscuSSLng w1th a number of 5

other communltles the p0351b111t1es of jOlnt venturlng plpellnesi,

study of the costs of such jOlnt ventures, the Authorlty has

sought from the plalntlff o & Y lnput concernlng the tlme and-

with 511ence and amblgulty and this has placed the Authorlty in S

’"pOSLtion‘of not belng abl to proceed w1th ]Olnt venture plans

It is my opxnlon that ‘this current mot;on is designed
"h}to glve o &‘Y a strateglc advantage and 0 & Y actually has a -

'“hldden agenda whlch will be accompllshed by thls motlon.i Olympla

1ts franchise or bulld a plpellne thh another communlty at ltsdir

own cost and then seek to tie into the plpellne at a greatly

reduced cost.“ Prev1ous dlscussions w1th O & Y as to thelr

partlclpatxng 1n a pmpeline across the Rarltan Rlver to obtaln

‘water from Mlddlesex Water chpany have bogqed down because

“7f8? I flnd 1t strange that the Spec1al Master app01nted

by the Court who was part1c1pat1ng w1th negotlatlons which seemed

o be bearlng fruit, has no longer been included in the process-




Iwagalnst the Old Brldge Mun101pal Utlllty Authorlty, the ultlmate
Vgoal of 0 & Y was to have its own water company.' Water companles'
in private hands are not a'de51rable>goalwand*particularly in‘**?e

/light of increased need for portable water in the State of New

as we have ever had and to permlt prlvate developers to control

the water supply of the communlty is a ‘step in the wrong dlrectlon

‘Authorlty'has stopped ltS efforts to obtain addltlonal water 1s gy
'totally false.b I am surprlsed that Counsel Ln a case of such fiff
‘magnltude would rely on hearsay reports in a newspaper to buttress

”1-{hzs posztio
‘Wi;also been masread by Counselyfor Olympla and York., The resolution

to draw up a contract w1th the Borough of Sayrevxlle to construct

'A”feport”fromiher as to-her recommendationS“iS”cleafly warrantedej

and contlnued dlSCuSSlonS w1th the Standlng Master should be -

the recommendatlon of the Court as the outcome ‘of this motlon. i

j19.7 As early as . 1981 when O & Y stated another law sult

'e§are n.a. state of drought which could be as severe L

Thls has been 0 & Y‘s goal in the past and appears to be thelr
goal once agaln. ” T

;leo. The allegatlon that the Old Brldge Munc1pal Utlllty

such as those set forth ln hls exhlbxts. The ;QUK”

that was voted down 3 to 2 was a resolutlon dlrectlng the attorney
a plpellne.f Thls in no way reflects the thinking or attltude
of the Authorlty respecting the proposition of bulldlng such a 4:.

pipeline. What it dld reflect was a decision by the Authorlty




- to-do several thlngs before drawrng up such a contract oThese;L o

bﬁi th1ngs were°” o
oy explorlng one 1ast tlme, the p0551b111ty of jOlnlng Wlth S

’ ;Perth Amboy._., e

'b) conductlng a specral meetlng with the Townshlp Counc1l of 01d

B Brrdge, whlch was done shortly thereafter,-ﬂw

) conductlng a publlc hearlng for re31dants of the communlty to

,Q;It4should further be‘poxnted out that even in. the artlcle whxch ds

set forth as Exhiblt A, one of the members of the Authority who
ﬁvoted agalnst the drawrng of a contract said he wanted to cons;der
other optlons before mov1ng ahead w1th the. plpellne and further
llsaid “after all possrbllrtles have been consrdered, he may support
tha project w1th Sayrev1lle" | | .
1. I believe the aff1dav1t of TOWﬂShlp Attorney, Jerome
,cOnvery has adequately set forth the posrtlon of the Townshlp of

g Old Brrdge as halng contrary to the lmpllcations of the artloles i

‘7,attached to the moving'papers of o & Y

Y the Authorlty for 9 years, I have ha4

;ag many deallngs with(newspapers and flnd that there 15 a tremendous

amount of olslnformatlon appearlng in prlnt. The reporters many
tlmes co;a“late, leave early or don t llsten to the whole testrmonx
on a toplc and then wrlte an artlole fllled w1th misinformation. |
I am sure the Court has had ample experrence with newspaper

articles settlng forth Court proceedlngs 1naccurately so that the




'“of water a day. Accordlng to all 1nformatlon that I have recelved
/thls shauld be sufflclent to meet the needs of the Authorlty for

the next several years and there 1s no need for any ban such as

tlme. 0bv1ously, no short’term solutlon is goxng to satlsfy the

tultimate"needS‘of Olympia and York and this is why we have been

‘made by me are wxlfully false, I am suh]ect to punishment.-

April 29, 1985

‘.iLcourtgwill.not£use;newspa§erﬂartiCieStas_?goepelﬂ,ﬁgj‘Tmﬁw

41913;  AS attorneY for the Aﬁthd?ity'eI3h5§é fece#tly |

partICLpated in the enterlng lnto an agreement'with'the5city of'“

" Perth Ambay for the furnlshlng of approxlmately T mlllicn gallons

A

thatﬂsought‘by hls motlon.ﬂﬁThe prOJected needs for Olympla and

York.currently exceed the daily needs of 014 Bridge at the present

diligently worklng to come up w1th addltlonal water sources.
I hereby certlfy that the foregoxng statements made by

me are true and I am aware that 1f any of the foregoxng statements

w5 rung)




 CERTIFICATION OF FRANK DININO .

Frank DlNan, hereby certlfleS»as follows-~5*~

o 1. I am the Chalrman of the Old Brldge Mun1c1pa1 tt
~Ut111t1es Authorlty.>H;; el '(Vﬁ in;rM.i e -

e A2 In February, 1984 a brand new Autherrty was appolnb
ﬁ#der a new. form of government in tne Townshlp of ola Brldge.7ﬁww

Slnce that tlme,VI and the members of my board have~dlligently

”been studylng and seeklng to increase the supply of ;x:table wate:

.tBelcw 1n chronologlcal fcrm 1s some. of the
efforts that have been made. | | ‘

Aprrl. 1984 ;, t_’Chalrman appoxnts Water Search Commlttee i ;

June, 1984 73 '?iAuthorlty by resolutlon authorlzes negotxatlons

-

‘w1th Mlddlesex Water Company to 1ncrease water

f.supply.

:August,;1984'1.{‘ vMunxcxpal Utllltles Authorlty Search Commxttee

~«} rece1ves contractual terms from Mlddlesex

 September, 1984

,t"Alternate Sources of Portable Water“‘

,ﬁecember:“1984 ;f:‘Full Board of OBMUA recelves the "Kurtz Report"'

January, 1985 eQIV'A meetlng is establlshed with Carla Lerman,

l4th
: Spec1a1 Master at which the Authorlty, Olympla

and York and Woodhaven representatlves meet.
Januery,vl985 ; kSecond meetlng with Master Carla Lerman and

29th ‘
all parties. -




i -2

,_iﬁFebruary, 1985m;;i Thlrd meetlng between Spec1al Master Carlai

‘Sth“ k Lerman and all partles. f o |

”f;MEebruery,’198$e;hj”Author;ty ancharlboro Authorities;discuss~v»w

| © "Kurtz report’and direct engineers to confer on |
%fftiﬁe’tabiee:for s£e§edvconetructiouiof‘ﬁipeliue

:f{'fi‘ Q‘r” e e ¢. 7 with- Olymula and York and Woodhaven.

: February,_1985»fgi,Author1ty recelves correspondence from SexreVLI

"1n connectlon w1th 90351ble prOJect under']ﬂe;i

tRarltan Rlver.,‘

March;x1985v,frg« ’Attorney of Auﬁhorlty communrcates w1th Borough
k of Sayrevzlle in connection with enter;ng lnto
e i'“M W“u ;j‘ Liym:euH r f”cOntrect negotietiouéffor ﬁhe construction ofur
) " a plpellne under the Raritan River.
1l March 27,1985 ;'  OBMUA englneer receives Woodhaven HZO requlre-»
. ot ments.i;- » | | e
A§r11 ! 1985  ‘f“OBMUA recelves HZO requlrements of 0 & Y

}"~;Iiﬁpr11 3, 1985 }e",Authorlty signs contract w1th Perth Amboy to

 7*j"supply between 50 and 120 mllllon gallons per

hAuthorlty,takes actxon to construct clarifier-’

April 3,1985.

, Fdecant system to provxde 90 mllllon gallons =

T,

; per year of addltlonal avallable water presently
being wasted. | ’
April 16, 1985‘ Aurhoriry has joint meeting with O0ld Bridge '
o ToWnShip Council to discuss COnstructiou'off
pipeline under the Raritan River and other

alternatives to obtaining portable water.k

. : : : MY SN L




e
: thatlthe COurt would swiftly deny thxs mOthH.f On May llth 1985

;,the supplylng of water to lts users and not the profrt.maklng -

~1ncent1ve.

lithe budget, the Authorlty has projected 600 water connectlons at a

f Indenture.‘ In fact, the very mak;ng of thls motxon has possxbleltt

‘of the Authorlty.r

jto meet the tests requlred by the Bond holders in the Trust

=3~

3. It has been my‘opinion'thatfolympia:andoYork does'i

 pot want to pay its falr 'share of the capltal costs for lmprovlnglf

the system unless it actually owns the water company and thlS is :

: not xn the best lnterests of the present or future water users oflv

"of tne Townshlp of Old Brldg | Water supply is best left in tne

hands of a nonvproflt organrzatlon that has as lts only 1nterests

vThe Authorlty has a very tlght budget and as parthof

total cost of $480 000 If the Authorlty were to not have avallabl
to 1t these connectlons because of the 1mp1ementatlon of an Order
such as the one proposed then the Authorlty would be Ln serlous

danger of bankruptcy, because the revenue would not be sufflcxent

serlcus ramificatxons to the Authorlty and 1t would be requested

75umllllonrdollar note&is due and ow1ng to the Bond holders

Th -Authorlty 1s presently negotlatlng thh a

bankwto roll over thlS note on a short term ba51s (3 to 6 months)‘}
thereafter the Authorlty Wlll have to permanently flnance these
bonds.’ Any serious questlons of the Authority's ablllty to ‘
generate sufficient revenue to pay the bonds, could cause bond

holders to shy away from the bond or in the alternatlve,'charge




R

pthe many vagarles of the flnan01al system, lnterest rates and

% e‘ should not be permltted to deprxve ot er'

. and able tovbulld xu dozng so;.

Order, they request that the Utilities Authorlty enter lnto av ’

,bullt. 01ymp1a and York has been talking about the prOJect that ‘

o
exorbltant>ratee of 1nterest in keeplng w1th the SLganlcahtly
lncreased rlsk | i; 1" L |
. 5., When- the Court utlllzes the balance of equltlee

test 1n dec1d1ng thls motlon, I would ask the Court to. pay careful

"attentlon to ‘the jeopardy that the grantlng of such a motlon would

cause to the very ex15tence of the Authorlty.l,#ft;pmwy;fwwwhﬂwwmm
Zl‘GQ_ Without g01ng ‘into great detall on the unfalrnees of
the appllcatlon as pertalns to appllcants to- the Authorlty. I w111

say‘that it would be grossly unfair to preclude people who have

ready constructed dwelllngs, offlce, stores and the~11ke from
belng able to connect into the water system or preclude those who
have spent thousands of dollars 1n the plannlng stages from belng

able‘to ‘obtain approvals for what may be a pro;ect that never gets

they are prop051ng for almost a decade and not one water user has

been put in place. They could talk for another decade because of

other prlorltles that Olympla and York may have and certalnly they

]

‘ho are ready, w111 n

-J}; I also fear the terms of ‘the proposed Order, will

glve 0 & ¥ unequal bargalnlng p051tlon. In my readlng of the

binding agreement to supply' potable water on a cost—effectxve
basis to ‘the plalntlff"' It would appear that this subjectlve

test may never be met and the Olympla and York developer could drlme




Impril 29, 1985

;s—Qi

' such a dlfflcult bargaln that lt would put the Authorlty ln a ;

pOSLtlon of elther concedux;the franchlse or enterlng into a very

pocr bargaln 1n order to keep from g01ng bankrupt.

I hereby certlfy that the forego;ng statements made hy

me are true and I am aware that 1f any of the foregoxng statements

made by me are w11fully false, I am’ subject to punlshment.

1/22252éé ‘5)72&/?)?1447 :

- FRANK DI NINO




