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_New Brunswi ck, NeW'Jersey OSSOB

-tht; Alan Nallach

15 Pine Drive
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:'De Roy and Alan

We are plannlng to have a fmai settlenent: discussion concerning
A d Bridge next. week, prior to the May 10 court- hearing on our notion
to join Oakwood at Madi son in the case and to stop then from
proceeding until adequate Munt Laurel guarantees are inposed and on
0 Sc Ys notion to atop all further approvals until the water prooiem -
is solved. W have already told the judge and the parties that i1 £ we
cannot achi eve settlenment, or make substantial progress towards it, at
this session, then we will ask the judge to direct Carla Lerman, the
Master, to review all ‘proposals and nake a recommendation to the judge.
for conpliance on an involuntary basis- If we go the latter route, we
woul d suggest submtting as our proposal a nodified form of the
previous proposal for a non-profit corporation that would float tax-
. exenpt bonds, buy the houses fromthe devel opers, rent themto
~qualified. househol ds and turn the ommershlp over to the Township at
_the end- of 20 years . _ S

: Nbanwhlle, I'mnuld Ilke your thoughts and views on the attached
final proposal for voluntary settlement, which | discussed in general
outline-with Alan earlier-this week: The. advant ages of settlenment now
are that we would avoid: an appeal and the attendant significant del ays
in the start of -construction and that we would avoid the restrictions -

~and del ays, or alnost“all of them of any |egislation that mght be

enacted. We have three major weli-estaolished devel opers, counting -
Cakwood, and they... are ready and anxious to go forward. The idea of _
phasing set forth in the attached 'settlenent proposal is justified in
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;odr nrnds and Alan s onIy because .0X the enornous: up front : '
infrastruycture costs (mater and sewerage)  which tnese developers nust

~handl e. . The lower set-asicia-in the early years ‘W ll let tnem.recoup
t hose costs and.then, we submit, they can afford a.higher set-aside .
like other developers You will recall -that. in North Brunswi ck we

.settled for a 17 percent set-asida and the figures in East Brunsw ck

7 ~work out, overall, to something simlar. Al so, grven'the-size.and_
~ext ended period of devel opment, ~we ail know that is .inpossible to
'=_¢p|np0|nt mnth any accuracy the break even or malk away pornts )

The advantage of the pnasrnq to Us. i's .not . only ‘the possrorrlty of

'?gvsettlenent but -an inducenent to them to build their. devel opment -
,z:faster*than presently projected <= that is, because tney. would have
~lower set-asides in the earlier years, they may be induced to push as

far and as fast as the market wi'll allow to get their project done in

7ﬂngless*than 20 years. Obviously, neither we rior they know how nuch the -

~market can absorb in 1986 or 1990, not to mention 1995 or 2000,
nevertheless this structure would provide an ongoing inducenment to-

'_:n;fast construction and vi gorous marketing practices. W have tried to

structure the proposal also so that we get a reasonabl e percentage and

- total even.if they walk away from the project in the last few years

because they reach a point where they think it is not profitable, or
not profitable enough. - W would, of course, have a provision that the
phasi ng schedul e would not apply to a subsequent owner o these:

tracts, as otherwise they would be able to sell it off to a shell

corporation and start against at 13 percent. W wll, of course,
include the provision for sonme trade-off in the mx of low and
noderate if they choose to build low incone rentals, but it is quite
~clear from prior conversations that they have no interest in doing
rentals and thus would not exercise such an option, .finally, "1 should
note that although in prior discussions we had nentioned the idea of
"l east cost" housing affordable to those at 90 percent of nedian
income, we suggest that we hold that off here and use such a position
as a fall-back should it appear that sonmething along these lines is
mmrkable S

o I mnll caII each of you at the beginning of next week to get your
.reactlons : s L - :
Sincerely yours,

ffc.ricNeisser -
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- SETTLEMENT -PRCPCSAL |

This docunment is for settlenment discussions only. It is for
review by attorneys and their parties only. It is not for
di scl osure to the Master or Judge w thout the express consent of
counsel for the Urban League.. : S : -
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1. A 16 percent overall set-aside would be phased in over the
period of devel opnent. There would be a sliding scale starting
at 13 percent and going up to 19 percent. The percentage would
apply to the years of construction, not to a fixed nunber of
‘units. Thus, if nmore than 1/10 of the project were to be

-~ developed in the first 2 years, for exanple, the 13 percent set-
‘aside would apply to all units constructed in those two years,

rather than to a preordai ned nunber. The attached charts show
the inpact of the proposed phasing upon the 0 & Y and Wodhaven-
projects, using the total nunber of units allocated by the.
settlenment proposal circulated by M. Convery. and assuni ng _an
even rate of construction throughout the 20-year |ife of the
proiect. The total nunber of |ow and noderate incone units would
be lower if the projects were conpleted in fewer years. The
first year of construction would start on the date that the
first building permt was granted and all dates would be -
calculated fromthen, regardless of the actual |evel of
construction in any year. Failure to neet the set-aside

requi rement in any one year would automatically force the

devel oper up to the next set-aside percentage |evel, regardless
of . the year in which the default occurred. .

- 2. This phasing approach would be applicable to the land not
- just the current owners of PD |land. Thus, a current devel oper
- could not sell the land to a developer in year 9 when the
percentage is to go up to 16 and then start .over again at 13
percent.” Rather, any new owner would have to pick up on the
scal e where the prior owner left -off. L ' '

3. In addition.to the above, there would be an option available .
'to a developer to substitute some noderate for.some |ow incone
~units if low incone rentals were produced. Specifically, during
‘the first 8 years, if 4 percent of the units were |ow incomne
rentals, the remainder of the low income requirement could be
met through construction of noderate incone units. If less than
4 percent were developed as |low inconme rentals, the sane
proportion of the low incone requirement above 4 percent could
be met through noderate inconme as the proportion of 4 percent.
that was devel oped as |ow.income rentals. Thus, for exanple, if
3 percent were built as low incone units in year 3, then 3/4 of
.the remaining obligation above 4 percent, nanely 3/4 of 3
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pefcent, coul d be met through noderate i ncone units. Starting_i”
with year 9, the maxi num percentage is 5 percent |ow incone
rentals, with the same proportlonal cal cul ati on as above... .

4. There woul d be no escape cl ause under any new. | egislation
except that construction could be delayed until, but not later
than, March 1986, but processing af approvals mould contlnue_
durlng any perlod of nDratorlum untll then _
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Chart . for Settlement Proposal - 0 &Y
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Chart for Settlement Proposal - Wodhaven
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