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y THE STATE UNIVERSITY OF NEW JERSEY

- RUTGERS

Campus at Newark

School of Law-Newark . Constitutional Litigation Cliric
S.. Newhouse Center For Law and Justice
15 Washington Street « Newark « New Jersey O7102-3192 « 201/648-5687

MEMORANDTUM

- — — —— a— —— ——

TO: Counsel in Urban League v. Carteret (0ld Bridge)

FROM: Eric Neisser

DATE: June 4, 1985

A copy of Judge Serpentelli's Order of May 31, 1985 is

enclosed.

encls

cc/Jerome Convery, Esq.
~ Dean Gaver, Esq.
William Flynn, Esq.
Thomas Hall, Esq.
Stewart Hutt, Esq.
Frederick Mezey, Esq.
Thomas Norman, Esq.

Counsel: Frark Askin-Jonathan M. Hyman [Administrative Director) - Eric Neisser-Barbaro J. Williams
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ERIC NEISSER, ESQ. EUGENE D. SERPENTELLY, AJ.3.C.
JOHN M. PAYNE, ESQ. '
BARBARA J. WILLIAMS, ESQ..
Rutgers Constithitional Litigation Clinic
15 Washington Street
Newark, New Jersey 07102
201-648-5687
ATTORNEYS FOR URBAN LEAGUE Plaintiffs
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SUPERICR CCOURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

URXRBAN LEAGUE OF GREATER
EW BRUNSWICK, et al.,
Plaintiffs,

THE MAYOR AND COUNCIL OF

PDockat No, £-4122-73
CARTERET, et al., ‘
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0&Y OLD BRIDGE DEVELOPMENT
CORP., ,
Plaintiff, LAW DIVISION-MIDDLESEX COUNTY
V.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BCARD OF THE
TOWNSHIP OF OLD BRIDGE,
Defendants.
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Docket No. L-009837-84 P.W.

WCODHAVEN VILLAGE, INC.,

Plaintiff, LAW DIVISION-MIDDLESEX COUNTY

THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
"THE PLAMNNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Docket No. L-036734-84 P.W.

Defendants.
SAnwWooD AT MADISON, INC.,
et al-’ ‘ B ‘ :
Plaintiffs, LAW DIVISION-MIDDLESEX COUNTY
V..

THE TOWNSHIP OF MADISON and
THE STATE OF NEW JERSEY,
Defendants.
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Docket No. L~7502-70 P.W.
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consolidate the Oakwood at Madison action with the other actions

or, alternatively, to intervene in the

Plaintiffs in Urban League having moved on April 3, 1985, to

Oakwood at Madison

action and at the same time having moved to..restrain defendants

from issuing building permits or granting other approvals for

construction by Oakwood at Madison, Inc., unless such approvals

insure that 20 percent of the units constructed are affordable

to, and maintained for 30 years for occ
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Bl

g

units is phased wich tns construction o

Urban League plaintiffs having filed in

upancy solelv by, low

NI e ey sy —~
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.
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£ tne market unicts, and

support of said motion

Affidavits of Eric Neisser, Esq., and Alan Mallzach znd a

Memorandum of Law, and the defendant To
having filed a letter-brief on April 8

to consclidation or intervention and le

80

wnship of 0ld Rridge
interposing no objection

aving to the Court's

sound discretion the matter of temporary restraints, and the

Oakwood at Madison plaintiff having fil

April 10 and 13, 1985 in opposition to

and temporary restraints, and Woodhaven

h

latter brief on April 16, 1985 opposing

no position with regard to intervention and temporary restraints,
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brief on April 12, 1985, and the Court

>papers‘submitted and having heard oral

May 10, 1985 from Eric Neisser, Esqg. for Urban League plaintiffs,

Frederick Mezey, Esg. for Oakwood at Ma

ed letter-briefs on

ccnsolidacicn, interventicn

plaintiff having filed a

consolidation but-taking
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having reviewed all the

argument in open Court on

dison plaintiff,
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Stewart Hutt, Esg. for Woodhaven plaintiff,rahd Thomas Norman, Esq.
for defendant 014 Bridge Pianning Board;
IT IS HEREBY O R D E R E D this 3/ day of May, 1985, that:
1. The motion for consolidation or intervention is denied
but Oakwood at‘Madison, Inc. and Beren Corp. are herewith joined

a ties-defendant in Urban League of Greater New Brunswick, et al.

u
h

-
=
N

vs. Mavor and Council of Carteret, et al., (014 Bridge), No. C-4122-73,

4

or the limited ?urpose of insuring that 20 percent of the units
they construct in 0Old Bridge are affordable to low and moderate
income households, that adequate restrictions are imposed on thé
re-sale and re-rental of those units to assure continued occupancy
for 30 years by low and moderate income households, and that
construction of these units is phased with construction of the
market units to guarantee construction of the former units,

and provided further that the earlier service upon the attorney fér
Oakwecod at Madison, Inc. and Beren Corp. of_the motion papers
herein, which included this Court's Orders of July 2, July 13,

August 3, and November 13, 1984, concerning the Urban Leaque and

consolidated cases involving 0ld Bridges, shall constitute sufficient
service to join Oakwood at Madison, Inc. and Beren Corp. asvparties~
defendant for the limited purpose specified in this paragraph.

2. Defendants 0ld Bridge Township, 0ld Bridge Township Council
énd 014 Bridge Planning Board, and all their agents, employees,
and other persons and entities acting in concert with them are
hereby enjoined, pending further Order of this Court'approving a

phasing, affordability and re-sale/re-rental restriction plan for

J e e e e, g, e i s




-3
- - “

Oakwood at Madison's project, from issuing building permits for
construction of -any units by Oakwood at Madison, Inc. or Beren Corp.,
pursuant to the Old-Bridge Planning Board's.-Resolution of Final
'Subdivision Approval dated August 23, 1979 or the Planning Board's
Resolution of Preliminary Approval of June 30, 1978, which is
incorporated therein,vafter the issuance of building permits for the.
first 120 market units; Provided, howevar, that nething herein shall

s oyt mdmal AmTamAaris Ly g meed el mymr
ST MULNICTITAL AEISTLanes JrXrom IESVIswWing

ts for audicional approvals in connasction with this project,

H
(1]
e
C
()
(3}

including requssts for site plan approval for the low and moderate
income units, but not ;ncluding requests for building permits.

3. Attorneys fcr Urban League plaintiffs, the municipal

defendants, and defendants Oakwood at Madison, Inc.kand Beren Corp.
are hereby directed to attempt to agree upon a phasing, affordability,
and re-sale/re-rental restriction plan for the Oakwood at Madison
broject and,'should agreement prove impossible, to seek thé

&assistance of Carla Lerman, the Master

h

cr 0lida Bridge, appointed
by this Court's Order of November 13, 1984. Should agreement still
prove unattainable, any party may apply to this Court on saven (7)

L e A LR PO T - G -1 4 o e
ffcrdability, and re-sals/re-rent

1
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SCELOCLOoNIS 20X Ciie waRWwool

(b

LA A

[a

at Madison proiject.
4, Oakwood at Madison, Inc. and Beren Corp. are parties-
defendant only for the specific purposes set forth herein. They

shall be under no obligation to participate in any other aspect

-
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of the instant cases, but may, should they so desire, elect to

participate in any and all issues/ /Zé? 4%
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THE STATE UNIVERSITY OF NEW JERSEY

UTGERS

Campus at Newark

School of Law-Newark « Constitutional Litigation Clinic
: S1.Newhouse Center For Law and Justice ‘
15 Washington Street - Newark - New Jersey O7102-3192 - 201/648-5687

" May 13, 1985

The Honorable Eugene D. Serpentelli
Judge, Superior Court

Ocean County Court House

Toms River, New Jersey 08754

'Re: Urban League of Greater New Brunswick, et al.
v. Mayor and Council of Carteret, et al.
No. C 4122~-73

0&Y 0l1d Bridge Development Corporation v.
~ The Township of 0ld Bridge, et al.
- No. L 009837-84 P.W.

Woodhaven Village, Inc. v. the Township of 0ld
Bridge, et al. ; ‘ '
No. L 036734-84 P.W

Oakwood at Madison v. The Township of Madison and
the State of New Jersey -
No. L 7502-70 P.W.

Dear Judge Serpentelli:

In accordance with your oral ruling on the record on
Friday on our motion concerning Oakwood at Madison, Urban
League plaintiffs herewith submit an Order under the five-day
rule. I took the liberty of adding to your oral ruling an
express provision that our prior service of the motion on
Oakwood's attorney was sufficient to join them as a party-
defendant in our case for the limited purpose stated.

Respectfully spubmitted,

Eric Neisser S
Attorney for Urban League Plaintiffs

encls

cc/Carla Lerman, Master
Jerome Convery, Esqg.
Thomas Norman, Esqg.
William Flynn, Esq.
Thomas Hall, Esqg.
Stewart Hutt, Esqg.

Frederick Mezey, Esqg.

Counsel Frank Askin-Jonathan M. Hyman (Administrative Director] - Eric Neisser-Barbara J. Williams '
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Rutgers Constitutional Litigation Clinic
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ATTORNEYS FOR URBAN LEAGUE Plaintiffs
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URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,
. Plaintiffs,
V. ‘
THE MAYOR AND COUNCIL OF
CARTERET, et al.,
Defendants.
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0&Y OLD BRIDGE DEVELOPMENT
CORP.,

- Plaintff,
v.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants.
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WOODHAVEN VILLAGE, INC.,
Plaintiff
V.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,
Defendants.
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OARKWOOD AT MADISON, INC.,
et al.,
~ Plaintiffs,
v.
THE TOWNSHIP OF MADISON and
THE STATE OF NEW JERSEY,
Defendants.
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SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION
MIDDLESEX COUNTY

Dockst No. C-4122-73

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

‘Pocket No. L-036734-84 P.¥H.

“LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-7502-70 P.W.
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Plaintiffs in Urbah League having moved on April 3, 1985,

to consolidate the Oakwood at Madison action with'thevother

actions or, alternatively, to intervene in the Oakwood at Madison

action énd{at the same time having moved to restrain defendants -
from.issuing building.permits or granting other approvals for
~construction by Oakwood aﬁ Madison, Inc., unless such approvals
insure that 20 percent of the units constructed are affordable
to, and maintained for 30 years forroccupancy solely by, low |
~ana moderate inéome households and that construction of those

units is phased with the construction of the market units, and

Urban League plaihtiffs having filed in suppbrt of said motion
Affidavits of Eric Neisser,vEéq., and Alaﬁ Mallach‘and a
Memorandum of Law, and the defendant Township of 01d Bridge
having filed a letter-brief bn April 8 interposing no objection
to consolidation or intervention and leaving to the Court's
sound diScretion the matter of temporary restraints, and the

“Oakwood at Madison plaintiff having filed letter-briefs on

April 10 and 18, 1985 in opposition to consolidation, intervention
and temporary restraints, and Woodhaven plaintiff having filed a
letter‘brief on April 16, 1985 opposing consolidation but taking
no position with regard to intervention and temporary restraints,

~and the Urbén League plaintiffs having filed a reply letter-

brief on April 12, 1985, and the Court having reviewed all the
papers'submitted and having heard oral argument in opén Court on

May'lo, 1985 from Eric Neisser, Esqg. for Urban Leaque plaintiffs,

Frederick Mezey, Esq.'for Oakwood at Madison plaintiff,
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Stewart Hutt, Esq. for Woodhaven plaintiff, and Thomas Normén, Esqg.

for defendant 0ld Bridge Planning Board,

| IT IS HEREBY O R D E R E D this day of May, 1985, that:
1. The motion for consolidation or interventionvis denied

butVOakwéod at Madison, Inc. is herewith joined as a party—

-defendant in Urban Leaque of Greater New Brunswick, =t al. vs.

Mavor and’Council of Carteret, et al., (0ld Bridgs), No. C~-4122-73,

for the limitedkpurpose of insuring that 20 percent of the units
Oakwood at MadiSon, Inc. constructs in 0ld Bridge are-affordable,:
to le and moderate income households, that adequate restriétions
afe imposed on the re-sale and re-rental of those units to assure
conﬁinued occupancy for 30 years by low .and moderaﬁe income
households, and that construction of these units is phased with
vconstruction of the market units to guarantee construction of

the former units,’and provided further that the earlier service
upon the attorney for Oakwood'at'Madiéon, Inc. of the motion
papers herein, which included this Court's Orders of Jﬁly 2,

July 13, August 3, and November 13, 1984, concerning the

Urban League and consolidated cases involving'old Bridge, sﬁall
constitute sufficient serviée to’joinvOakWOOd at Madison, Inc.
as a partdeefendant for thé limited pﬁrpose specified in this
paragraph.

| 2. Defendants 0ld Bridge Township, 0ld Bridge Township'Council
and 01d Bridge Planning Board,vand all their agents, employees, |

and other persons and entities acting in concert with them are



hereby enjoined, pending furtlier Order of this Court approvingva
phasing, affordability ahd re-sale/re-rental restriction plan for
Oakwood at'Madison's project, from issuing building permits for
construction of any units by Oakwood at Madison, Inc., pursuant

to the Old Bridge Planning Board's Resolution of Final Subdivision
Approval dated August 23, 1979 or the Planning Boara's Resolution
of Preliminary Approval of'Junu 30, 1978, which is incorporated
theréin, after the issuance Ol building permits for the first

120 market units; Provided, however, that notﬁing herein shall
prevent the defendants from roviewing and processing any requests
for additional approvals in Connection with this project, including
requests for site plan approval for the low and moderate income
units, but not including requaosts for building permits.

3. Attorneys for Urban Leégue plaintiffs, the municipal'
defendants, and defendant Oakwood at Madison, Inc. are hereby
directed to attempt to agree upon a phasing, affordablllty, and
re- sale/re rental restrlctlon plan for the Oakwood at Madison
,pro;ect and, should agreement prove impossible, to seek the
assistance of carla Lerman, the Master for 0Old Bridge, appointed
- by this Court's Order of Novémber 13, 1984. Should agreement‘stiil
prove unattainable, anY-partyvmay apply to this Court on seven - (7)
dayé' written notice for a formal Order establishing phasing,

affordability, and re-sale/r«-rental restrictions for the Oakwood

at Madison project.

EUGENE D. SERPENTELLI, J.S.C.



THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Campus at Newark

School of Law-Newark - Constitutional ngohon Clinic
SI. Newhouse Center For Law and Justice
15 Washington Street » Newark « New Jersey O7102-3192 « 201/648-5687

May. 17, 1983

The Honoranlie Eugene D. Serpentellt
Judge, Superior Court

Qcean  County Court House

CN 2191 ~

Toms River, New Jersey 08754

"RE: Urban League v. Carterex
(01d Bridge)

Dear Judge Serpentelli:

I am in receipt of Mr. Mezey’s letter of May 15 and attached
proposed Order. We strenucusly object te the QOrder because it
misstates your Honor’s rulings in several key respects.

Most ‘importantly, your Honor cleariy stated that the Town
was enjoined from granting buillding permits beyond the first 120
units but Mr. Mezey for the first time now suggests the number
196, never nentioned in his papers or in Court, and then proposes
that only “econstryruction®, and not "issuance" of “permits' is
regtrained (see his proposed Findings & and 9 and his proposea
Order, Para. 2). We believe that permitting more than the first
120 units would seriocusly jeopardize Urban League’s rights to
“"guaranteed"” production of the set-asicde and that enjoining the
runicipal defendants’ rformal permnit issuance is both easier and
more appropriate than enjoining the use of bulldozers by a
nrivate par-ty, Second; your Honor stated that the ainjunction
would continue until there was a Court-approved plan for phasing
of construction, affordability and re-sale/re-rental controls, as
required by Mount Laurel II, although you urged some flexibility
~in the phasing of this particulear project. We believe that the
wording of Mr. Mezey’s Finding S and Order Paragraph 1
("acconplish a reasonable and appropriate method of develooment“)
is far too general to reflect your Honor’s ruling and to protect
the Urban League’s rights. ' ‘

Counset: Frank Askin-Jonathan M. Hyman [Administrative Director} - Eric Neisser-Barbara J. Williams



The Hon. Eugene D. Serpentelli
May 17, 1985
Page 2

For the reasons stated here anc by your Honor in Court, we
submit that the proposed Order which we submitted to your Honor
and the parties on May 13 should pe s:igned, with appropriate
amendments, maost importantly to Paragraph 1 of our »nroposed
Order, to reflect the fact, first mace apparent by MNr. Nezey’s
proposed order, that Beren Corp. as well as Oakwood st Madison,
Inc. should be joiried as parties-defencant for the limited
purpose stated. We would also have no opjection to adding to
Paragraph 1 of the Order the last s=sn-ence of Mr. Mezey’ ‘s
proposed Finding 10 that "“They shall not be involved, unliess they
voluntarily choose to become so invelived, in the other issues of
this case.'” Please let me Know if ycocu wish us to submit a
revised Order with these two or other modifications.

Sincerely yours,

Eric Neisser
ttorney for Urban lLeague
Plaintifts

cc!: Frecerick Mezey, Esqg.
Thomas Hall, Esqg.
Dean Gaver, Esq.
Stewart Hutt, Esqg.
Jerome Convery, Esqg.
Thomas Norman, Esqg.
William Flynn, Esqg.



 THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Campus at Newark.

- School of Law-Newark - Consﬁfu’riohol Litigation Clinic
. Sl Newhouse Center For Law and Justice
‘-15 Washington Street - Newark - New Jersey O7102-3192 « 201/648-5687

May 23, 1985

The Honorable Eugene D. Serpentelli
Judge,  Superior Court ‘

Ocean County Court House

~Toms River, New Jersey 08754

Re: Urban League‘vs;‘Carteret,‘et,al.; (Old~Brid§e)
C-~-4122-73 :

Dear Judge Serpentelli:

‘We .are in receipt of Mr. Mezey's second proposed order and
the accompanying letter of May 20. The Order, to the degree
that it adopts most of the language from our proposed Order, is
far more acceptable than its predecessor. However, it retains
some of the defects noted in our letter of May 17 -- e.qg.,
vague and imprecise findings and building permits for 196
rather than 120 units --. and inexplicably drops reference to
Beren Corp. in Paragraphs 1-3 of the Order. With regard to the
numbers, we note that 196 units would be 16 1/3% of the 1200
market units approved by the Township and that the Planning Board
“agrees with us that the Order should permit no more than 120
‘units. S : Lo

. Far more importantly, however, it attempts through a vague
reference to the 1977 Stipulation and modification of the language
- to "low or moderate income households" (Proposed Order Para. 1)
to introduce an interpretation of Oakwood's Mount Laurel

obligation first presented to the Court through Mr. Mezey's
accompanying letter, which is in all but form a motion for
rehearing. The motion is untimely, inappropriate, and in any

case wrong on the merits. Mr. Mezey's position appears to be

that Oakwood's obligation is not to build 10% low and 10% moderate,
but all moderate, of which, half are to be age-restricted. ’
Mr. Mezey seeks to introduce unsworn allegations, unsupported by
either official documents or reference to sources, which were
clearly available to him during the five weeks between the

service and the hearing of the motion. If he wishes to suggest
that Judge Furman placed some interpretation upon the language

of the Stipulation, which does not say that the 350 units were

to be moderate income only, when he considered the matter in

open Court, it is clearly Mr. Mezey's burden to provide this

Court and the parties with a copy of the transcript of Judge

Counsel:_ Frank Askin-JonothanM: Hyman [Administrative Director} - Eric Neisser-Barbara J. Wiliams
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The Hon. Eugene D. Serpentelli -2~ | | N 5/23/85

Furman's ruling, which was, as I established, neither noted on the
case docket nor embodied in a written order. Moreover, even if
Mr. Mezey is correct that he was to build 175 senior citizen
~housing units and 175 moderate income family units, that does not
mean that the senior citizen units could not be affordable to

low income senior citizens, thus providing the 10%-10% mix for
which he denies responsibility. Moreover, the Stipulation
expressly provides for Court review of all subdivision and site
approvals, this Court has already ruled that it stands in

Judge Furman's shoes, and the Supreme Court has already ruled
‘that even final approvals can be modified to SatleV the Mount
Laurel obligation.

More importantly, however, your Honor did not rule on
“May 10th on either the mix or affordability standards in granting
the Urban League's motion for restraints. Rather, as our first
proposed Order stated, your Honor enjoined building permits
beyond the first 120 market units "pending further Order of this
Court approving a phasing, affordability and re-~sale/re-~rental
restriction plan for Oakwood at Madison's project” and directed
the parties to attempt to resolve these matters through negoti-
ation, with the help of the Master or, failing that, to return to
the Court for formal adjudication. Should we fail to reach agreement,
.and the Urban League would have much preferred to have spent the
~last two weeks in serious negotiations rather than in insuring
implementation of your Honor's unambiguous oral ruling, then it
would be appropriate for Mr. Mezey to present, through sworn
affidavits, official documents, transcripts, and, if necessary,
live testimony, his position on the appropriate affordability
standards and mix.  The Court could then resolve the issue in
light of the history of the Oakwood case, including the conduct

 of the developer and thé Township, present economic realities,

and the mandates of our State Supreme Court concernlng the con-
'stltutlonal obligation. , ,

For the Court's convenlence, we are submlttlng herewith, a
revised form of our prior Order, joining Beren Corp. and adding
Paragraph 4 of Mr. Mezey's latest Order, which indicates, as
your Honor ruled, that these new parties -defendant may, but need
not, participate in any of the other 1ssues involved in these '
actions. L = ST

Please let us know if anythlng further would be of assistance
to the Court. : ;

Res ectfully submltted

cc/Carla Lerman :
Thomas Norman, Esq. ‘ Erlc Nelsser
'William Flynn, Esq. L Co-Counsel for Urban League
Frederick Mezey, Esq.

Dean Gaver, Esq.
Thomas Hall, Esq.

“ %%c%%rg?: tc%nviﬂf:t E%%q




'ERIC NEISSER, ESQ.
~JOHN M. PAYNE, ESQ.
"BARBARA J. WILLIAMS ESQ.

Rutgers. Constltutlonal Litigation Cllnlc

15 Washington Street-
Newark, New Jersey 07102
201~ 648 5687

-ATTORNEYS FOR URBAN LEAGUE Plalntlffs
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URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,

‘ Plaintiffs,
Ve
THE MAYOR AND COUNCIL OF
CARTERET, et al.,

0O&Y OLD BRIDGE DEVELOPMENT
CORP., '

Plaintiff,
V.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

- Defendants.
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‘WOODHAVEN VILLAGE, INC.,
Plaintiff,

AT

JTHE TOWNSHIP OF OLD BRIDGE

THE TOWNSHIP COUNCIL OF THE

TOWNSHIP OF OLD BRIDGE and

THE PLANNING BOARD OF THE

" TOWNSHIP OF OLD BRIDGE,

Defendants.

OAKWOOD AT MADISON INC.,
et al.' - .
Plaintiffs,

Ve

THE TOWNSHIP OF MADISON and
THE STATE OF NEW JERSEY,
Defendants.
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Defendants;‘
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No. C-4122-73

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-036734-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-7502-70 P.W. -



‘Plaintiffs in Urban League having moved on April 3, 1985, to

consqlidate the Oakwood at Madison action with the other actions

or, alternatively, to intervene in the Oakwood at Madisoh
“action?and at the’same.time having moved to restrain defendants
from issuihg buildingvpermits or granting other approvals'for
_construction by Oakwood at Madison, Inc., unless such épprovals
.insure‘that 20‘per¢ent of ﬁhe units constructed are'affordablé
to, and maintained for 30 years for occupancy solely by, low
‘and moderate income households and that construction of those

units is phased with the construction of the market units, and

Urban League plaintiffs having filed in support of said moﬁion
Affidavits of Eric Néissér, Esq., and Alan Mallach‘and a
Memorandum bf Law, and theldefendant Township of 0ld Bridge
having'filed a letter-brief on April‘é interposing no objection
to consolidation orbintervention and leaving to the Court's
sound discretion the matter of temporary restraints,.and'the

" Oakwood at Madison plaintiff having filed letter-briefs on

"April 10 and 18, 1985 in‘oppositi6n to consolidation,»intérvention-“
and temporary restraints, and Egodhavenkplaintiff having filed a
létter brief on April 16, 1985‘opposing consblidationybut'taking
no,position with regard'tovinterventiqh and temporary‘restraints,

and the Urban League plaintiffs having filed a reply letter-

briéf bn April 12, 1985,'and‘the Court having reviewed all the

papers submitted and having heard ora1 argument in open Court on

May 10, 1985 from Eric Neisser, Esq. for Urban League plaintiffs,

Frederick Mezey, Esq. for OQakwood at Madison plaintiff,
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~Stewart Hutt, Esq. for Woodha#en plaintiff, ahd’Thomas Nofman,‘Esq.v
MforndefenaantfOldfBridge‘PlanningoBQard, o |
IT IS HEREBY o RDER E D this +_~day of May, 1985, that:
1. The‘motion for‘consolidation or intervention is denied
bu£ Oakwood atvMadison, Inc. and Beren Corp-. are herewith joinedk

as parties- defendant in Urban League of Greater New Brunsw1ck et al.

vs. Mayor and Counc1l of Carteret, et al.,‘(Old Bridge), No. C-4122-73,

for the llmlted ‘purpose of 1nsur1ng that 20 percent of the units
they construct in Old Brldge are affordable to low and moderate'
1ncome households, ;hat adequate restrictions arehlmposed on'the
re-sale and re-rental of those units to assure confinued occupancy |
for 30 yearshby low and moderate income households, and that
construction of ‘these units is phased with construction of the

" market units to guarantee’construction of the former units,
and;proﬁided further that the earlier setvice‘upon the attorney for
‘Oakwood“at‘Madison; Inc. and Beren Corp. of the motion papeis
herein, which included this Courtfs Ordersof Julyrz; Jul§‘13,

~ August 3, and November 13, 1984, concerning the Urban League and

consolidated cases involvingkoid‘Bridge,ehall constitﬁte sﬁfficient"
- service to joih Oakwood at Madison, Inc. and Beren Corp. as paftiesfk*
;defendant for the 11m1ted purpose spec1f1ed in this paraqraph.

.2. Defendants Old Brldge Townshlp, old Brldge Township Coun01l
and 0ld Bridge Planning Board, and all their agents, employees,
vand other persons and entities aoting ih concert wiﬁh them are -
hereby enjoined, pehding forther Order of this Court approving a

‘phasing, affordability andvre—sale/re-rental restriction plah for
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'OaRWOodeat‘Madisoh‘s project,‘from issuing"buildinq~§ermitsifor :
construction of any units by Oakwood at Madison, Inc. or Beren'Corp.,
opursuant to the Old Brldge Plannlng Board's Resolutlon of Final
Subd1v151on Approval dated August 23 1979 or‘the Planning Board's
'?Resolutlonrof~Pre11m1nary~Approval~of June\éo, 1978, which is
-.incorporated therein, after the issuance of building permits for the
ofirst 120’market units;_grggigeg,khoWever, that nothiag herein shall
apreventsthe municipal defendants from reviewing and_processing’any
reqﬁests for‘additional approvals\in connection with this project,
ilncludlng requests for site plan approval for the low and moderate

income unlts, but not 1nclud1ng requests for building permits.

3. Attorneys for Urban Leaque plaintiffs, the municipal
defendants, and defendants Oakwood at Madison, Inc. and Beren Coxrp..
are hereby directed to attempt to agree upon a phasing, affordability,
,and‘re—sale/re-rental restriction‘plan for the Oakwood at Madison'
oproject'and, should agreement prore impossible, to seek the |
assistanee.of Carla ierman, he Master for 0ld Bridge,,appointed
rby thls Court's Order of November 13 1984;"Should agreemeht still
prove unattalnable, any party may apply to thls Court on seven (7)
.days' wrltten ‘notice for a formal Order establlshlng pha31ng,
H]affordablllty, and re—sale/re~rental restrlctlons for the Oakwood
iat Madison prOJect. ‘ o

4. Oakwood at Madlson, Inc. and Beren Corp. are parties-_

; defendant only for the specific purposes set forth hereln. They

shall be under no obligation to participate'in any.other aspect
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of the instant cases, ‘but may, should they',so desire, elect to

“participate in -any-and all issues.

“EUGENE D. SERPENTELLI, J.S.C.



