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ERIC NEISSER, ESQ.

JOHN M. PAYNE, ESQ.

BARBARA J. WILLIAMS, ESQ.-

Constitutional Litigation Clinic

Rutgers Law School ‘

15 Washington Street ~ Room 338

Newark, N.J. 07102

Attorneys for Urban League Plaintiffs
On Behalf of the ACLU of NJ

_ = ' SUPERIOR COURT OF NEW JERSEY
URBAN LEAGUE OF GREATER NEW CHANCERY DIVISION - ‘
BRUNSWICK, et al., MIDDLESEX COUNTY

Plaintiffs, ;
V. o S No. 4122-73
THE MAYOR AND COUNCIL OF THE ,
BOROUGH OF CARTERET, et al., ' ‘ AFFIDAVIT

Defendants. ~ (0ld Bridge)

 ERIC NEISSER, being duly sworn, deposes and says:

1. I am co-counsel for the Urban League plaintiffs and make

this affidavit in‘Supportkof plaintiffs® motion for a Court-

imposed remedy in this action.

2. On July 9, 1976, Judge Furman of this Court entefed a
Judgment after a full triai holding the zoning ordinance of 01d
‘,Bridge te be uneonstitutional, directing the Township "to enact
or adept.new zoning ordinances to ‘accommodate [its]kreSpective.

fair share allﬁCation of low and moderate income housing
e..within ninety (90) days of the entry of this Judgment® and
‘retaining “jursidiction‘over the pending litigation for the
purpose of supervising the full compliance with the terms and

~conditions of this Judgment." Judgment, Paras. 15, 16, 17. (A



D
copy ef'thathudgment is annexed hereto and made a part hereof as
Exhibith.) Unlike seven otherbtowns in a comparable situation,
.the Township of 0l1d Bridge did not appeal that Judgment, nor has

it ever complled with 1t.

3. On January 26, 1984 Judge Serpentelll of this Court

granted Urban League plalntlffs' motion to modify and enforce the

Judgement entered on July 9, 1976, and directed further
proceedings leading to a compliance hearing. (Exhibit’B ) On July
13, 1984, this Court entered, pursuant to a Stlpulatlon between
kthe partles, an Order and Judgment as to 0ld Bridge determlnlng
that the Townshlp skfalr share obligation through 1990 was 2414
units of low andkmoderate income housing, that the Township was
entitled to credit for 279 units, and that the remaining
obllgatlon was 2135 unlts. The Order and Judgment also spe01f1ed
‘that the then~ex1st1ng zoning ordinance of the Townshlp was
‘unconstltutlonal and dlrected the parties to seek agreement on
necessary rezonlng w1th1n 45 days or seek app01ntment of a Master
who would report to the Court on proposed revisions within 45
days of,appointment. (Exhibit C). On November 13, 1984, on the
Urban - League plalntlffs' motion, this Court entered an Order

R,

appointing Carla Lerman as Master and dlrectlng her, pursuant to

Paragraph 5 of the order of July 13, 1984, to report within 45
days to the Court her "recommendations for revision of the
ordinances of the Township of 0ld Bridge." (Exhibit D). By

letter-order dated January 21, 1985, this Court extended "the
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compliance period for 0ld Bridge to January 31, 1985." (Exhibit
E). No further extension has been formally granted, nokagreeﬁent
among the parties has been‘reached, and the Master has not yvet
been asked to submit férmally her recdmmendationS'to'the Court.

Faced now with a total breakdown in useful negotations between

the parties, as described below, the Urban League piaintiffs

hereby requesﬁ.that the Court formally direct the Master to B
submit her recommendations forthwith, wi£h a compliance,hearing
to be schéduled immediately thereafter if there are objections to -

her recommendations‘by-either the Township of 0ld Bridge or the

Urban League plaintiffs,

4, During the year since the entry of this Court's Order of

July 13,’1984, the Urban League plaintiffs, O & Y OldkBridge“,‘
Development'Corporation, Woodhaven Village, Iﬁc., the TOwnship
Council and the Planning Board of 01d Bridge have, through their
attorneys and planning‘consultanté and with the assistance of the _
Master, met or conversed innumerable times to seek agreement onyé |
cbmpliance'plan for 0l1d Bridge. Although the discussions‘durin9 ii 
the first four months proved unsﬁccessful and the plaintiff$ '
'accordingly ihvoked Paragraph 5 of the Juiy 13, 1984 Ordér’for~ "5
appointment of a Master, meetings continued throughout the |
subsquent eight-month peribd seeking to‘aéhievé a voluhtary,
settlement among the parties, rather than a formal_recommeﬁﬁati®§  }

by the Master as required by the July 13 and November 13 Qylervss

However, no agreement has yet been reached and it appears C‘@“Y‘:,if
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in light of the facts outlined below, that there is no hope of

such an agreement.

5. Subsequent~to~£he,apppointment of the Master, there were
a series of large meetings involving attorneys and planning
~consultants for the various partles and the Master. During one ’
'meetlng on February 11, 1985,‘0 & Y presented to all parties and
the Master a written Proposal for the Provision of'Mount'Laurel;
IX Housin§ which incorporated the main concepts that had been
discussed for some time.‘At‘that meeting, the Urban League a1so
responded orally to a series of questions regarding this propdsal
presentéd 5& the Township Council in the form of a letter from

its attorney. On February 15, 1985, the Urban League presented to

the Master and all parties a detailed written response generally -

endorsing the 0 & Y Propdsal,.but’indicating the areas of client
céncern requiring further negotiétion. Specifically, because bur
housing development expert,‘Alén Mallach, agreed that the special
circumstances of the 014 Bridge housing market’and thev
éubéténtial infrastructure needed for new development there
justified some reduction in the standard 20 percent set—aside
requirement and our cllent belives that the greatest need is for
rental hou51ng,*the Urban League 1nd1cated that it could accept a
one-sx*th (16 2/3 percent) set-aside if the bulk of the Mount
Laurel units were in the form of rental housing provided by a

non-profit corporation that could issue tax exempt bonds to

finance purchase of the lower income units from the builders.
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However, on Febfuary 21, Jerome;Convery,~attorney for the
Township, informéd me in a telephone conversation that the
Council had‘unanimously rejected all proposals involving the non-
| profit COrporation withéut’suggesting-further negotiation or

presenting an alternative proposal.

6. Therafter, the two developer plaintiffs and the Township
negotiated a new and completely different settlement without

consultation with the Urban League plaintiffs. At a conference on

March 30, John Payne, my co—counsel, was handed a copy of the
agreement by Mr. Convery and told that it had been approved by
ﬁhe‘Couﬁcilvon'March 28 by a vote of 6-2. A copy of that proposed
’agreemént was submitﬁed by Mr. Convery to this Court as an
exhibit to his Affidavit sworn on April 4, 1985. A copy of his
Affidavit and the exhibit js attaéhed hereto and made é éart

 hereof as Exhibit F.

7. In his Affidavit, Mr. Cohvery stated under oath ﬁhat
"there has been agreement (6rigina1 emphasis) between’the
Township of 0ld Bridge, Woodhaven Village, and O & Y 0Old Bridge
Development Cgrporatioh in this matter.... [A] meeting wés heldA
in Woodbridge on March 22,‘1985 and agreement in principle‘was
reached concerhing-all'issues discussed. The meéting concluded
with the agreement that Dean Gaver, Esq. would prepare akwritten
memorandum of the settlement‘proposal. This written memorandum

would include the details as to acreage and number of units to be
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built.... I, in fact, received the written memorandum at 5:30
P.M. on March 28, 1985, hand delivered by messenger, so that same
could’be discussed with the Township Council. On March 28, 1985,
’the written proposalhwas discussed by the Township Council in
Executive Session._See Qritten Proposal of Settlement attached
~hereto as Exhibit A. On March 30, 1985, ,...'I indicated to Dean
Gaver; Esq. that the‘settlement proposal had been discussed'with‘
the Township Council and~that‘the written‘memotandum'aeeuratelyp

~ reflected the proposed settlement.” Exhibit F, Paras. 4-8.

8. For reasons set forth in our letter to the Court, dated

Aprll 26, 1985, (Exhlblt G), Urban League plaintiffs believed

that the 16 percent set-aside contained in the March 28 Proposal

- of Settlement, consisting of 12 percent low and moderate income
units and 4 percent least cost housing, defined as affordable to
vhouseholds earning up to 120 percent of median 1ncome,’was |
unreasonable because there appeared no economic justlflcatlon for
such a substantial reductlon from the normal 20 percent set—a51de
of 10 percent low income and 10 percent moderate income unlts.
Therefore, although we were "not optlmlstlc" at the end of April
"that agreement could be reached" and believed "that the time is
’rapldly approachlng for us to request that the Court intervene,"
we agreed to review the Woodhaven submission and "to arrange a
further settlement meeting in one last effort to conclude_this

matter without Court action.” Exhibit G, p.2. However, we clearly

stated that, should "solid progress towards an agreement® not be
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made, we would request, at the May 10 hearing on the Oakwood at
Madison and 0ld Bridge water restraint motions, that the Court
"instruct Ms. Lerman'to‘submit a report on compliance" and
"la]lfter Ms.‘Lerman has reported, the recommended'ﬁlan couldkbe

set down for hearing." Exhibit G, at p.2.

9. In fact, further discussions proved fruitful. Meetings

| among attorneys‘for the builder plaintiffs and Urban League

plaintiffs occutred in late April'and early May. Mr. Convery was
unable to attend because he was iﬁvolved in a trial on another
,matter but in a telephone conversation‘on‘Mayyﬁ, he expressly
gavé me his consent to having discussions among the plaintiffs
continue in his absence. At the May 10 hearing, fhe Cburt
Vdirected Ms. Lermah to meet with”the parties to determine where‘
the matter stood. Discussions that4day‘made further progress and
it was agreed that it might prove helpfui for Ms. Lerman to meet
separately with each party. On May 20, Ms. Lerman met with Roy
Epps, Executive Director of thé Urban League; Mr. Payne and
mYself and again pfogress was made: She subsequently communicated -
‘with the othér plaihtiffs' lawyers and/or clients.

10. By early June; agreement was feached, with the Méstér's
aésistance, among the builder-plaintiffs and the Urban League,
This agreement was communicated to Mr. Convery when his trial
concluded at the end qf May and he promised to present it to the

Council as soon as feasible. In that>connection, he requested,
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both from~Ms.“Lerman and from myself, written statements
outlihiﬁg the agreement for presentation to the Council Copies
of Ms, Lerman s letters to Mr. Convery of June 7 ‘and 11, 1985
setting forth the key prov1310ns of the agreement (Exhibits H and
I) were sent to the Court as well as all the parties and my
letter of,Jﬁne‘llyand the attached Key Provisions of Ptoposed
Agreement'éoncerning 01d Bridge ComplieﬁcefPlan was distributed
to}the\Master’andkthe parties and is nowaformelly released to the
Court foffclarification. (Exhibits J); The cotnetstone of this
settlement was a 15 peroent Set—aside; 6 percent low incomevandev
percent moderate income,,for the bullder—plalntlffs and a 16
kpercent set—aslde, spllt evenly between low and moderate income
unlts, for other developers in the existing PD zone, with the
proportion of low income.units’in each instance to be lower if

those units were rental‘rather than sales units.

'11.;This agreement was to be preSented to the 0l1ld Bridge
Council at 1ts executlve session on June 13. However, on the’
afternoon of June 13 Mr. Convery called to inform mnkthat
because of some unexpected health problems and employment
obligations,effecting attendance, the matter would be put off
until Monday night, June'17.~The matter was epparently put off
again to the following week's meeting on June 24th. On June 26, I
was informed by Ms. Lerman that she had attended the June 24
meeting and that the Council had some guestions about the number

of housing units in the settlement as well as the overall 15
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percent set-aside and that questions had been raised as to the

applicability and impact of the Mount Laurel legislation

scheduled for passage‘that'Thursday. In a conversation on June
28, I asked Mr. Convery why the Council had had questions,askto
the number of units in the proposed settlement, because the
'numbers in Ms. Lerman' s letter of June 7 -- 13,200 total units
for O & Y and 7,275 total units for Woodhaven ~- were exactly thek
same as in the March Agreement approved by the Counc1l and
submitted by Mr. Convery to us and this Court.tMr. Convery stated
" that he did not know whether the Council had actually seen and
approved the written Agreement that he submitted to this Court
with his April 4 Affidavit; although he was sure that the(Councilk
had approved in principle the density of 5 units per acre and may
simply not have known the exact ecreage of the two builders'’
holdings when it approved that density in principle. When I asked
why the Council had questions about the 15 percent set—aside,in
llght of the fact that the Council had agreed in March to a 16
percent set-aside, w1th the ‘same 6 percent low income component,
albelt a dlfferentkmlx of moderate and least cost housing, Mr.
Convery informed me for the first time that the Councilddid not
‘believe that it*would get credit‘for the 4 percent leaet cost"
housing in‘its March Agreement and thus considered itressentially
~a 12 percent set-aside. I expressed my dismay at the fact that
the Council had not actually approved the document presented to
the Court and to us as agreed to and at the failure to inform the

parties, or at least the Urban League, that the set-aside



proposed by the Townshipkwas’IZ;not 16 percent. In this June 28
conversation, I asked Mr. Convery for a guick final answer from
>the‘Council as to whether or not it would‘accept the settlement
proposed by the builders,and Urban League with the assistance of

the Master.

12. Oﬁ July l; 1985, Mr1~Convery"and I spoke again. ﬁek
explained that now that the legislation had passed, the Council
would be teviewing its optiohs both under the legislationvand~
with regard to settlement. Executive sessions of the Council were
held on both July 8 and lS.kOn July 8, Mr. Convery informed me
that a fitm decisionkwoﬁld be mede by the Council at its July 15
meeting. When I called Mr. Convery on July 16, he infermed me
that O & Y had'preséntedxa neWYSéttlement‘proposal; handk
,Vdelivered-to Mr. Convery for presentation to the Councii on July
‘15 and later_received by us in the mail, and that the Council had
resolved to hegotiate with O & Y on the basis of this proposal
and iﬁ the‘interim-would not file a motion‘to transfer the case
under the new statute. He also stated that the Coun01l had agreedb

to hold special meetlngs on Mount Laurel every Monday for the

next two montps. When I asked if the Counc1l would negotlate with
others besides 0 & ¥, Mr. Convery said that it was not clear.
Although Mr. Convery never directly said so, I assumed that the
Councii's July 15 decision to negotiate with O & Y on the basis

of a proposal with a lower set-aside than any previously

discussed implicitly constituted a rejection of our last
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settlement offer, which had previously been agreed to by all
parties other than the Township. The new O & Y propoéal is whollyk
unacceptable to the Urban League. I have had no fuitherf |
conversations With'Mr.~Convery or other representatives of 014

Bridge Township.

ERIC NEISSER

SWORN TO and SUBSCRIBED
before me this 25th day
of July, 1985.

i

%% g a,_l_,e,,

Barbafa T Williams
Attorney at Law, State of New Jersey
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2. THE DEFENDANTS, BOROUGH OF CARTERET aopousn oF

HELMETTA,.BCROUGH OF HIGHLAND PARK, BOROUGH OF JAHESBURG, aonoucn
OF METUCHEN, BOROUGH OF MIDDLESEX, BOROUGH OF MILLTOWK, CITY OF’v‘
| souTH Anaov, BOROUGH OF sourn szsa;'adaourn oF sporéwooc; AND
rowwsaxp OF woaoaaxnca, HAVING AMICABLY ADJUSTED THEIR DIFFERENCEJ,
BE AND«ARE HEREBY stmxssen upou THE conoxrxou THAT THEY COMPLY
len THE TERMS - OF IHEIR RESPECTIVE SETTLEMENTS WITH TFE PLAI&TIFF
To THE EerNT HAT THET SHALL CAUSE THEIR R‘SPECTIVE ZONING O
ORDINANCES TO BE AHEND‘D TO CAUSE CA> DELETION or LIHITATIONS on 5
THE NUMBER OF asonoons OR ROOHS IN HbLTI~FAHILY HOUSING’ (B)

DELETION OF SPECIAL EXCEPTION PROCEDURES FOR HULTI-FAHILY HOUSING

AHD PROVISIONS FOR 1r AS AN ALLOHABLE USE; (C) Rsnvcrxow oF

Excsssxva PARKING SPACE quuxaananrs N HULTI—FAHILY Houszne- .
(D> REDUCTXON oF Excsssxve MXNIMUM FLOOR AREA REQUIREMENTS IN ,
3 MULTI—FAHXLY 0R~SlNGLE FAHILY HOUSING OR BOTH; (E) aeoucrxoa OF'WA

EXCESSIVE HINIHUH LOT SIZES FOR MULTI-FAHI LY OR SINGLE FAHILY :

HOUSING OR BOTH; (F) INCREASE IN MAXIHUH DENSITY OF MHLTI-FAMILY
HOUSING To 15 UNITS PER ACRE,‘(G) INCREASE OF MAXIFUH HEIGHT | ’
QF HULTI~FAHILY HOUSING TO 2- 1/2 STORIES OR HIGH:R, CH) DELETION
CF A HULTI—FAHILY HOUSING CEILING OF 15% OF TOTAL POUSING UNITS :
,iwxwhxw A MUNICX?AL&TY- (I) A REZONING FRCM INDUSTRY 70 HULTI» o
FAMILY RESIDENTIAL AND FROM SINGLE FAHILY T0 HULTI-rAHILY T

RESIDENTIAL.
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SETTLEHENT AND B!SHI:SAL HAS AGREEb TO APPROPRIATELY AHEND ETS _

ZONING GRDINANCE AS FOLLQHS‘

. _Q;;ffT?f u
o SETTLEMENT AND DISFISSAL HAS AGREED TO APPROPRIATELY AMFND zrs ‘

zovrnc ORDINANCE AS FOLLOHb.‘t‘

"RE—ZONIN' OF A STRIP APPROXIMATELY 225 FEET aY
- 1800 FEET ALONG THE NORTHERLY SIDE OF HAPLE

STREET FOR TOHNHOUSES.“ :

AMEND T35 ZUNING ORD!NANCE AS FOLLOWS.‘
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THE DEFENDANT._BORUJGH OF HELHET?&, S COWCITION Tﬂ

-
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A
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BORQUGH OF HIGHLAND PARK, AS

.-

. CA) LENSITY OF UNITS PER acas ARE 1& UNITS PER
ACRE OMN PARCULS OF LAND GREATER THAN ZHE ACRE,
12 un:rs PER ACRE OM PARCELS LESS THAN ONE ACRE




s zonrnc ORDINANCE As FOLLOHS’ifj . e
i ,.,E”f”(A) 'uELszdn OF SPECIAL EXCEPTION FROCEDURES FOR
“fl 0.7 MULTI-FAMILY HOUSING AND PROVISION FOR [T AS AN
ol it ALLOWABLE usa.ilé__- s SRREy I
- "TF};L;,gi(a) REDUCTION OF excess:v= PARKING SPACE REQU!RE—" )
ol T MENTS IN MULTI-FAMILY MOUSING. S o ;
PN DR " (C) . REDUCTTOM OF EXCESSIVE MINIMUM FLOCR AREA °
A | REQUIREMENTS IN MULTI-FAMILY OR SINGLE-FAMILY BIEREERE
- . : Housxnc oa BOTH. L Sl TR el
Lt e TPE D:FENDANT, BOROUGH OF METUCHEN, AS CONDITION TO

|

*i

.12 UNITS PER ACRE ON PARCELS LESS THAN ONE ACRE,
. THERE HO LONGLR BEING A MINIMUM REQUIREMENT OF
ACREAGE (2%) FOR MULTI-FAMILY DWELLINGS.
.. (B) THAT THE DISTRIBUTION CF APARTMENTS IHYTO A
‘.. .- . RATIO OF ONE AND THREE BEDROOH UNITS BI DELETED
o ENTIRELY SR )
S () THAT THE eaoararr:on OF RENOVATICN AND/GR
.. CONSTRUCTION CF HOMES TO MORE THAN 3 BEDROOMS IN
©.% THE RESIDENCE ZONE BE DELETED FROM THE ZONING
VQORDINANCE.:; S e =

‘“”9,5 - THE DEFtNDANT, soaoucu oF JAHESBURC. RS CONDITI°N To‘

SET"’LEMENT ANO DI SHISSAL HAS AGREED TO A»PPROPR!ATELY AHENQ ITS T

SETTLEMENT AND DiSMISSAL HAS AGREED TO A??ROPRIAT"&Y AHEND ITS

ZONING ORDINANCE AS FOLLOWS‘ L o o o

"ELIMINA%Ioﬂ OF THE REQUIRED MINIMUM LIVING AREA
OF I,QOG(SQUARE FEET IN THE R-1 ZONE.* -

- -

8. THE DEFENDANT, BOROUGH OF MIDDLESEX, AS CONDITION TO

—

SETTLEMENT AND Dl >MISSAL HAS AGREED TC APPROPRIATELY AMEND ITS




'"“f; SETTLEHEHT AND DISHISSAL HAS AGR’ED TO APPRDPEIATELV AHEND ITS g

e

L4
o

zonxns ORDINANCE AS FOLLows. - ;' R ‘,;

. . B e “. / R - - . )
i.l'(A) THE ACREAGE REQUIREMENT FOR MULTIPLE-FAMILY
_ DWELLINGS BE REDUCED FROM 4 ACRES TO 2 ACRES.

P ——

'¢:D) THE a=opoon LIMITATIONS CONTAINED 1IN tHE
.7 GARDEN APARTMEMT ORDINANCE AND THE RIGH-RISE
T ORD!NANCE BE DELET:D. : -

-a s(c) PRO/xsxcn SHOULD 'BE MADE FOR SOME AGDITIONAL
7 LAND IN THE BOROUGH TO BE ZONED FOR MULTIPLE-
- FAMILY DwELLXNGs. :
*;;;(o) “THE PLANNING BOARD RATHER THAn THE ZONING
"~ BOARD OR MAYOR AND COUNCIL SHALL BE DESIGNATED
" AS THE REVIEWING AGENCY IN THE- ORDINANCE TO
.77 ASCERTAIN WHETHER AN APPLICANT WISHING TO BUILD
T GARDEN APARTMENTS AND/OR HIGH-RISE APARTMENIS.
-HAS COMPLIED WITH THE TERMS AND conutrroxs OF
;THE ZONING ORDINANCE.

- ..

e v-‘.:., ' -
: - .

-

'*T{igg THE DEFENDANT BOROUGH OF HILLTONV AS canJrTION TO

zournc ORDINANuE AS FOLLows-'

I . . - -
- R -
- e, -

. CA) AMEND CHAPTER  20-%.% TO REDUCE MINIMUM
- FLOOR AREA OF DWELLING TO 950 SQ. FI.

S (a) AMEND CHAPTER 20-%.4 TO REDUCE FINIFUH -
AR LOT FRONTAGE ro 86 FT. ° S

(C) AMEND CHAPTER 20~ 7 1 AC2) AND 7.1 3(1)
‘TO PERMIT MULTI-FAMILY DWELLINGS WITHOUT |
“SPECIAL PERHIT"

(D) "AMEND CHAPTER 20-9. & c{md YO REDUCE
GARDEN APARTMENT AVERAGE MINIMUM FLOOR AREA
PER DWELLING UNIT FOR ENTIRE DEVELOPMENT TO
650 SQ. FT. AND ABSOLUTE MINIMUM FLOOR AREA
PER DWELLING UNIT TO 500 SQ. FT.

CE) AMEND CHAPTER 20-9.% C(8) TO INCREASE
MAXIMUM NUMBER OF GARDEN APARTMENT DHELLING
UNITS PER ACRE TO 15.
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‘"10;‘ TH5 DEFENDANT CITY OF SOUTH AMBOY, AS CONDITION

i
i

T TO SETTLEMcNT AND DISHISSAL HAS AGRE:D T0 APP«OPRIATELY AMEND ITS

| zcuxns ORDINANCE AS FOLLOHS’ S -
?;fgf nULTx-FAﬁt'v'.77‘7 R j}']’:-"f‘ii'_i;

---------------

"#;Q(A) REMﬂV= B&OFOO“ RESTRIPTIONS iN THE z ENTIR”TY

?'ht‘g;;le;fjca) ?novrnc THAT APPLICATIONS FOR MULTI-FAMILY
e DWELLINGS BE MADE TC THE PLANNING BUARD ;uerAD
i OF THE ZONING BOAuD oF Asdusrusur. R -

€C) OPEN SPACE WILL BE 10% GF THE snr:ns PLOT,

" _PLUS_A_PLAYGROUND FOR CHILOREN TO BE "DETERMINED
' BY THE MARKETPLACE. o I

»

*(o) aenvvs THE ThO STuRY Ltvtr.

SRIEEE | R ‘VEA(E) THE MINIMUM FLOOR ARER IN. THREE 22 FCUQ el
- ,’yj‘;*f“ ' BEDROOM APARTMENTS WILL BE IN ACCORDANCF wxrn;mna |
BRI asquzasn=nrs.,‘;;,_,,,,. e e T e —

P : -

T gv;lﬁ’; GARDEN APARTMENTS ?ﬁfgf’ff‘; f”*}’f}fl1?,"jf~

(A)- ZONING ORDINANCE TO SE CHANGED TG PROVIDE ©

Lﬁifﬁg‘; FOR 16 UNITS PER ACRE. ~ = = . L,
s : . (B) ELIP!NATE THO~ST0RV x—z nr REQuIRaHEnT. |
S R jig'_(C) OPEN AREAS SAME AS HULTI FAMILY. L e
‘ ST UIN Anuxrrou TO THE ABOVE, SOUTH AMBOY HAS AGREED k
W -0 REZONE 55 ACRES OF INDUSTRIAL LAND FOR MULTI-
‘ FAHILY use.>._  L | I
i 1. THE bEFENDANT, BOROUGH OF SOUTH RIVER, AS conozrroa

‘{ T0 SETTLEHENT AND DISHISSAL HAS AGRELD TO APPRGPRIATELY AME\D 1T$

ZONING ORDINANCE AS FOLLows. | _“ . : . s e

(A) MULT1~ FAMILY RESTIDENTIAL USE IS PERMITTED AS )
COFMRIGHMT RAThER THAN BY SPELIAL EXCErTION. _
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TO SETTLEHENT AND D'SHISSAL HAS AGREED TC APPROPRIATELY AMENB ITS

'l'ﬁfFﬁ ' BEDROOHS OR ROOMS.IN MULTI-FAMILY HOUSING.

;q7*;:u_(8) THE.HINIMUM SIZE LOT FOR DEVELOPHENA OoF
I SR MULTI-FAMILY RESIDENTIAL USE SHALL BE NOT LESS
SR THAN THC (2D ACRES.

CC) ROOM PESTRICTIONS IN ANY MULTI- FAH{LY "NIT
SHALL BE ELIWINATED FNTIRELY _' _ ‘ SRR

Ry D) THERE SHALL BE ELIMINATED ANY FERCENTAGE
CA¥XTC . QR OTHER TYPE-OF CEILING ON THE.NUMBER OF MULTI~ .
++. FAMILY UN1TS PERMITTED IN DEFENDANT -BOROUGH.

AR ;,.(E) MAXIMUH HEIGHT FOR’ MULTI-FAHI;Y UNITS SHALL
Y.l BE NO MORE THAN THREE (3 STORIES.('
= (F) THIRTY;F!VE (35) ACRES OF EXlSTINr S
" RESIDENTIALLY ZONED LAND WITHIN DEFERDANT BOROUGH Vil
©:. - SHALL BE ZONED FOR 7500 SQUARE FOOT BOTS WITH -

- KINIMUM BABITABLE FLOOR AREA EXCLUSIVE OF BASE-

"?.M;NTMAREA,kOF NQT LESS THAN 900 SQUARE FEET. e

,3'f12 THE DEFENDAHT, aoaousu OF sporsuocn, AS caMDthcv

S

.‘.i;-'

zonxss oaoannce AS FOLLows-*‘

- - o R -

Ve s

'(Ai' DELETION OF LIMITATIONS ON THE NUMBER. oF

A €8 REDUCTION OF EXCESSIVE MINIMUM FLOOR AREA
~1;-=» REQUIREMENTS IN MULTI-FAMILY OR SINGLE-FAMILY
_ HOUSING, OR BOTH. - . -

(C) REDUCTION OF EXCESSIVE HINIPUH LOT SIZES
FOR SINGLE~FAH1LY HOUS ING. , ,

(D) REZONING FROM INDUSTRY To HULTI—FAHILY <
RESIDENTIAL OR SIHGLE~FAHILY HOUSING ON REDUCED o

LOT SIZES.

.

) 13.
T0O SETTLEHENT AND DISHISSAL HAS AGRzED TO APPROPRIATELY AHEND ITS

THE DEFENDANT, TOWNSHIP OF HOODBRIDG AS COQDITIOF

c . Lt . . .
.o o -
. ) . .. .
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zonzustRo:NAnce As FbLLows:’: | L ’

.
-

e ARTICLE VI - SCHEDULE OF APFA} YARC AND BUILDING
T » N REQUIREHLNTS ZONING DIMANCE OF THE
: s SRR - TOWNSHIP OF WOCDBRICGE, NEW JERSEY.

e

- .

" "SECTION 1. - ARTICLE VI, SCHEDULE OF AREA, YARD, AND &
BUILDING REQUIREMENTS ZONING ORDINANCE OF THE TOWNSHIP OF WOOD-
BRIDGE, NEW JERSEY. THIS ARTICLE ‘SHALL BE AMENDED BY DELETING
ALL REFERENCE TO FOOTNOTE NO. (1) IN THE COLUMN TITLED MINIMUM
snoes FLOOR A&EA/FAMILY cxn SQUARE F:ET) FOR THE R-5 RESIDENCE _*

-

"‘»1 "“n*i;* sacr:on 2. FOOTNOTE NO. (1) SHALL SE AMENDED TO READ |
AS FOLLOWS: FOR GARDEN APARTMENTS, THE'HINIFU*EHABITABLE FLOOR i

AREA.1S 650 SQUARE FEET. Ly SR B

e | I . l.ART1CLE xxx —~R-8A RESIDENCE ZONE, SECTION 1. PERMITTED
BRI L E e g o USES : B R B L VL
R 7 sEcTION 1. ARTICLE XII, SECTION 1. PERMITTED USES s
L AHENDED BY ADDING PARAGRAPH C. AS FOLLOWS: R cL
| "f:ﬁ,i c} ;@‘?f c. GARDEN APARTMENT DEV‘LOPMENTS _ i
' x;:;‘ Ut T ARTICLE XI1 - SECTION 3. OTHER USES PERMITTED UPON
| (3;;:;. SRS APPLICATION TO THE ZONING BOARD FOR A

it MLt .. i SPECIAL PERMIT
NS SECTION 1. ARTICLE X11, SECTION 3. A. AND B. ARE AMEND-
. - | ED TO READ AS FOLLOWS:- - -~ 3 B}
.-'gF. A. SAME AS SPECIFIED IN THE R-5 RESIDENCE zous, EXCEPT
THAT PUBLIC AND QUASI-PUBLIC SWIM CLUBS.ARE o

. PROHIBITED.

-

L Be ‘“BOARDING AND ROOHING HOUSES, BUT NOTiHOTELS, HOTELS,
' - . OR TOURIST HOMES AND CABINS, SUBJECT TO THE STANDARD
‘ N - AND COND!TIONS SET FORTH IN ARTICLE XX SECTION 2.

OF THIS ORDINANCE.

“. ARTICLE XI! - SECTION 4. AREA, YARD, AND BUILDING
REQUIREMENTS \ _

-

SECTION 1. ARTICLE XII, SECTION . PARAGRAPH B. 1s
ADDED TO READ AS FOLLOWS: ~ . _ ) :

“ e “'”ﬁu. ‘FOR GARDEN APARTMENT' DEVELOPM*NTS AS PERR{TTED IN




* THIS ARTICLE: .

. MINIMUM LOT SIZE - 2 ACRES ~ - Tt T
“MINIMUM LOT WIDTH - 208 FEET - - T
MINIMUM LOT DEPTH ~ 306 FEET ' "
R 5 MINIMUM YARD REQUIREMENTS - 25 FEET ON ALL S? uEa 1
Sl HIN;ﬁg? FLOOR AREA PER DWELLING UNIT - 555 SQUARE- -}~
MINIAUM COFF- STREET PARKiVG SPACES PER auELLrMG
UNIT 1-1/2 . A

~

- LTl 7 - MAXIMUM BUILOING COVERAGE - 20 PER CENT
LTI MAXIMUM BUILDING HEIGHT —35 FEET B
F711L .. MAXIMUM NUMBER OF DWELLING UNITS PER ACRE - 18

5,:;;:,iTHE AREAS SHALL BE ATTRACTIVELY LANDSCAPED AND S”EDED.11

“';i?”ADEQUATE RECREATION AREAAND FACILITIES To SERVEZ THE NEED$
. OF THE ANTICIPATED POPULATION SHALL BS- PROVIDED AND

.- SHALL CONSIST OF AT LEAST THE FOLLOWING: A FEENCED OFF

. PLAY-LOT TNCLUDING PLAY EQUIPMENT SUCH AS SWINSS,

. SEESAWS, ETC., SHALL BE PROVIDED. THERE SHALL BE
_T-F FIFTEEN (15) SQUARE FEET OF PLAY~LOT FOR EVERY DHELL!N”
7. UNIT WITH A MINIMUM SIZE AREA OF ~ONE THOUSAND Cl.noa)

- --.SQUARE FEEJ'. R RTURET T , R
D%+ - THE Paovxsxons OFTHIS PARAGRAPH SHALL NOT APPLY TO . °
“ .7 . GARDEN APARTMENTS PREVIOUSLY CONSTRUCTED OR TO APPLI-

" CATIONS FINALLY APPROVED AS OF THE DATE OF THE
' ADOPTION OF THIS AMENDMENT. - :
>-ARTICLE X1V - B-1 NEIGHBORHOOD BUSINESS ZONE, SECTION 1;‘

SECTION 1. ARTICLE X1V B-1 NEIGHBORHOOD BUSINESS ZONE,
SECTION 1. PERMITTED USES IS AHENDED BY ADDING PARAGRAPH C. TO
READ AS FOLLOHS. ' :

€. GARDEN APARTHENT DEVELOPHEHTS. o 'f7f- S

" ARTICLE XIV -~ SECTION b.C. OTHER USES PERMITTED UPON
APPLICATION TO THE ZONING BOARD FOR A
- SPECIAL PERMIT

SECTIOW 1. ARTICLE XIV, SECTION &.v. OTHER USES ‘
PERHITTED UPON APPLICATION TO THE ZONING BOARD FOR A SPECIAL PER~
MIT IS DLLETED IN ITS ENTIRETY.

ARTICLE X1V - SECTION S,J AREA, YARD, AND BUILDING
. . REQUIREMENTS | o

T - LR X .é-_' . : . *
. . .
- -

<t
]

.
et T e e e e e e < o e e e D
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|

'ADDING PARAGRAPH C.

-1 SECTION 1. ARTICLE xzv, SECTION 5.,  AREA, YARD AND -
BUILDING nsquxaanaurs IS AMENDED BY ADDING PARAGRAPH C. AS
FOLLOWS:. .. 4 T T PR | S e

s.aﬂi;?5 -c.,'As YO GARDEN APARTMENT DEVELOPMZNT, A5 SPECIFIED .

ey N ARTICLE XII, SECTION 4.B., OF THIS ORDINANCE.

ARTICLE XV - B=2 CENTRAL BUSINESS ZONE, SECTION 1.,
. PERMITTED USes

:-,_..‘;
ol

,v’,‘...' Tt

T " SECTION 1. ' ARTICLE XV, 8-2 CENTRAL BUSINESS ’ons,
SECTION 1. PERMITTED USES IS AMENDED BY ADDING PARAGRAPH L.
3aomrmm%,g; , o o

I.: GARDEN APARTHENT DEVELG?HENTS.‘

To .

P

‘3]f;f ART:C;E XV = B~2 CENTRAL BUSINESS ZONE, SECTION 3. D.
ST OTHER USES PERMITTED UPON APPLICATION TO
e h.o.sit’ THE ZONING BOARD FOR A SPECIAL PEPMIT.

S CER Y
. -

| 'v*9ASECT!0N 1.7 ARTICLE XV, B-2 CENTRAL BUSINESS ZONE,
sscrxon 3. D. OTHER USES PERMITTED UPON APPLICATION TO THE ZONIRG
BOARD FOR A SPECIAL PERMIT IS DELETED IN ITS ENTIRETY.

."3;f ARTICLE XV - B2 CENTRAL BUSINESS ZONE, "SECTION &., ARE
N ;- YARD, AND BUILDING REQUIREMENTS.

g SECTION 1..’ "ARTICLE xv ‘B2 CENTRAL BUSINESS ZONE,
sscrxon s., AREA, YARD, AND BUILDING R.QUIR-H.NTS IS AHENDED ay
_TO READ AS FOLLOWS: e _
'C." AS TO GARDEN APARTMENT DEVELCPMENTS, ‘As SPECKF{ED 1
v ARTICLE xxz, sscrzon %.B., OF THIS oao;n#%cs. .

SECTION I C.

o ARTICLE xv: - 8—3 H1GHWAY BUSINESS ZONE,
A - PERMITTED USES.

.. SECTION 1. ARTICLE XVI, B-3 HIGHHAY BUSINESS ZONE,
SECTION 1.-C. PERMITTED USES IS AMENDED Y ADDING SUBSECTION (8)
TO READ AS FOLLOWS: = - .

N¢:)) GARDEN APAPTMEHT DEVELOPHENTS.

ARTICLE XVI - B-3 HIGHWAY BYSIMESS ZONE, SECTIOM 4.,
. AREA, YARD, AMD BUILDING REQUIREMENMNTS.

SECTION 1. ARTICLE XVI, B-3 HIGHWAY BUSINESS ZONE,
SECTION 4., AREA, YARD, AND BUILDING REQUIREMENTS IS AHENDED BY

-
- e - R v -

- - - - Pls - . .
- . L. . . . E "L - - - . L . - -
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{ ADDING PARAGRAPH C. TO READ AS FOLLOHS. <

e =

,c.' AS TO GARDEN APARTH:NT DEVELOPHENTS, AS cDECIFIEn

[ R
b

- ‘.  ARTICLE XVII - M-l LIGHT INDUSTRY ZOME, SECTION S-E. (&>
. _ OTHER PROVISIONS AMND REQUIREMEMTS.

. .
.;.‘ -

SECTION 1. ARTICLE XVII, M~-1 LIGHT INDUSTRY ZO&E,

sscvzaﬂ 5. E. (3) OTHER PROVISIONS AND REQUIREHENTS Is AMENDED TG,
READ AS FOLLOHS.’; L A

- -

(3) RESIDENTIAL DH”LLINGS EXCEPT GARDEN APARTMENTS
R - AS PROVIDED FOR IN THIS ORDINAVCE. ki
ARTICLE xx - sscrron 2. ,_E. SPECIAL EXCEPTIONS (QAR JEN
. APARTHENT DEVELOPMENTS )

-

SECTION 1, ARTICLE XX, SECTION 2. E. SPE IAL EXCEPTIONS
(GAROEN APARTMENT DEVELOPMENTS) IS DELETED IN ITS ENTIRET”“”ND :
AMENDED TO READ AS FOLLOHS., :

-

| “”jfE.'feARDEN APARTMENT DEV:LOPM‘NTS MAY BE PERMITTED IN
2" YHE M=1 LIGHT INDUSTRY ZONE PROVIDED TMAT THE

s+ |7, -FOLLOWING DESIGN STANDARDS AND APPLICATION PRGCEDURE
" oui . ARE COMPLIED WITH: ..~ ... - i

"‘él;(1) oasrsu STANDARUS. o 7f“;;r‘-f«TEfijJJ_}'f;j‘"

e ,MINIMuH LOT SIZE = 2 ACRES S R e
oo Se T U MINIMUM LOT. WIDTH - 200 FEET 'Q;f-f e ﬂai*
Ui T .7 MINIMUM LOT DEPTH ~ 300 FEET - R,
et st MINIMUM YARD REQUIREM:NTS - 25 FEET ou ALL. -
.' . .-'- - ‘ SIDES _- -
J'jAHINIHUH FLOOR AREA PER DHELLING UNIT - 65&
- - 7 SQUARE FEET , .
~_MINIMUM OFF-STREET PARKING SPACES PER
R -DWELLING UNIT 1-1/2 : o
. MAXIMUM BUILDING COVERAGE -~ 20 PER CENT L
ol MAXIMUM BUILDING HEIGHT -35 FEET | '
w.'MAXIHUH NUHBER OF DWELLING UNITS PER ACRE - 18

'THE AREA SHALL BE ATTRACTIVELY LANDSCAPED AND SEEDED.

ADEQUATE RECREATION AREA AND FACILITIES 70O S‘RVE THE

NEEDS OF THE ANTICIPATED POPULATION SHALL BE PROVIDED
AND SHALL CONSIST OF AT LEAST THE FOLLOWING A FENCED
OFF PLAY-LOT thLUDING PLAY EQUIPHENT SUCH AS S%INGS,

-
- -



r}-ﬁ~sEESAws,'Erc.;‘sHALL'BE PROVIDED. THERE SHALL BE
FIFTEEN C15) SQUARE FEET OF PLAY-LOT FOR EVERY

DWELLING UNIT WITH A MINIMUM SIZE AREA OF ON:
THOUSAND (1,000) SQUARE FEET. - ‘

T? ‘.p- |  * B\ THE PROVISIONS or THIS PARAGRAPH SHALL NOT APPLY TD ’
e o £ -‘GARDEN APARTMENTS PREVIOUSLY CONSTRUCTED OR TO APPLI-

o égg; CATIOHS FINALLY APPROVED AS OF THE DATE OF THE ADOPTION
s Be _ﬁﬂ’ (OF THIS AMENDMENT. . . - ST SRS .

Ol e e (2) APPLICATION PROCEDURES: o

. - - - . -
. - ) . - A-
} ST el . R

B .;;eé (A) 'APPLICANT SHALL CONFORM TO THE REQUIREPENTS OF
S B P _ARTICLE V, GENERAL REGULATIONS, SECTION 23. OF
.-THIS ORDINANCE. .

F
-

R e (a) APPLICATION FOR A PERHIT Toccrngg WITH THREE (3)
R ‘ ”:gf\,;~ " COPIES OF THE APPROPRIATE PLANS, SPECIFICATIONS
AND SIX (6) PLOT PLANS SHALL BE MADE TO TR&™ " .
- BUILDING INSPECTOR, WHO SHALL GATHER ALL - - .
~ INFORMATION ON THE ABOVE quuznsnanrs AND REFER -
THE HATTER TO THE zowzns BOARD. - L

UL e (c) THE zonxns BOARD aHALL REFER THE MATTER TO THE
R ,aﬁ;;mt;hzk); . PLANNING BOARD FOR REPORT THEREON A5 TO IT EFFECT
R | BRI - ON THE COMPREHENSIVE PLANNING OF THE TOWNSHIP.

- = : L "NO ACTION SHALL BE TAKEN UNTIL SUCH REPORT SHALL
et gvf,'«f;;»;a; 'HAVE BEEN RECEIVED FROM THE PLANNING BOARD, WHICH
e o u w7 BOARD SHALL MAKE ITS REPORT THEREON .WITHIN FORTY-
RS .. T L FIVE (45) DAYS. AFTER RECEIPT OF SUCH REPORT, THE
o ﬁ. j ;;,,rf‘;-? ZONING BOARD SHALL HEAR THE APPLICATION IN THE

o T, % -7 7. . SAME MANNER AND UNDER THE SAME PROCEDURE AS IT IS
g L ;;;A' EMPOWERED BY LAW AND ORDINANCE TO HEAR CASES AND

P T et MAKE EXCEPTIONS T0 TH: PRGVISION: DF THE ZONING

. ._’ ‘ ORDINANCE.- T R

(D) THE ZONING BOARD SHALL THEREAFTER REFEP THE

- "~ APPLICATION WITH ITS RECOMMENDATION AND THE

‘i’ RECOMMENDATIOM OF THE PLANNING BOARD TO. THE -
7" MUNICIPAL COUNCIL. THE MUNICIPAL COUNCIL SHALL

EITHER DENY OR GRANT THE APPLICATION, AND SHALL

C " .6IVE THE REASONS THEREFORE. 1IN APPROVING ANY SUCH

e . " . APPLICATION, THE MUNICIPAL COUNCIL MAY IMPOSE ANY
" .+ . . CONDITIONS THAT IT DEEMS NECESSARY TO ACCOMPLISH
THE REASONABLE APPLICATION OF THE ABOVE STAMDARDS,
AND TO ENSURE CARRYING OUT OF THE GENERAL PURPOSES
OF THE ZONING ORDINANCE.

-




i S A + 4 41+ s o e - —

;SHALL BE oxsnzssau. ;j';;;{;;ﬁffﬂia--'» ,;';*_

- HOUSING AS SPECIFICALL? OUTLINED IN THE COURT'S hRIT’EH OPINION

--*f.y;;-i.gs),‘x? THE APPLICATION IS GRANTED, THE BUILDING

INSPECTOR ,SHALL 1SSUE A BUILDING PERMIT, BUT CNLY
UPON THE CONDITIONS, IF ANY, IMPOSED BY THE.

: MUNICIPAL COUNCIL. - | R
”.zu.w‘upow FULL AND COHPLETE COHPLIANCE WITri THE TERMS |
OF THE SETTLEMENT BY THh 'DEFENDANTS, BOROUGH OF CARTERET, BOROUGH
oF HELHETTA, aoqaucn OF HIGHLAND PARK, aoaousn OF JAMESBURG, b
BORDUGH OF Hsrucusn BOROUGH OF MIDDLESEX, BOROUGH OF MILLTOW“p,”
cITY 0$ SOUTH AHBOY, BOROUGH oF SOUTH RIV:R, BOROUGR Or SPOTSWOOD

AND TOﬂNSH)P OF WOODBRIDGE, THE COHPLAINT IN THE ABOVE HATTER

r

’;1;;;jgfzs THE DEFENDANTS, TOHNSHIP oF MADISON COLD satoee),,

[,

ATOHNSHIP OF. HONROE, AND TOHNSHIP OF sourn BRUNSWICK BE ANB ARﬂ‘”f

>
HEREBY ORDERED AND DIRECTED TO E&ACT OR ADODT NEW ZONING

.ORDINANCES 70 ACCOHHODATE THEIR RESPECTIV’ FAIR SHARE ALLOCATION

CF LO“ AND HQD’RATE INCGHE ﬁOUSING AS SP:CI‘ICALLY OU*LZ%ED In.

THE COURT'S RRITTEN OPINION DATED HAY 4, 1976 AT PAG: 32 THEREOF,

- PLUS AN ADDXTIONAL FAIR SHARE ALLOCATION OF 1 333 UN!TS FOR EACH

sucH MUNICIPALITY. 7-_“< 3 "3v- S '_W,, B

| THE DEFENDANTS, TOWHSHiP oF CRANBQRY,'fOWQQHIP OF
EAST BRUNSHICK, TOHNSHIP OF EDISGN, TOMNSHIP OF NORTH SRUNSWICK,
Townsnzp OF PISCATAHAY, TOHNSHXP oF PLAINS80R0, BORudGH oF
SAYREVILLE AND THE BOROUGH OF SOUTH PLAINFIELD, SHALL, ALTEPNAT{VE
LY, ENACT OR ADOPT Nsw ZONING ORDINANCES TO ACCOMMODATE THEIP

RESPECTIVE FAIR SHARE ALLOCATION OF LOW AND HODERATE INCDM‘

g .

R R T AT PO Do e e e re e G e hir e ® - A e — e e > w
. ‘ * . . . . . g -




shall rezone all of thELI rema;nlng vacant 1and sultable for

-speczfxcallj outllned 1n thls Court s vrltten qp.nlon at pages

ramendments to be comoleted Wltﬂln nlnety (90) days of the entry
; ‘of thzs Judgment e )

'11tlgatlon for the purpose of superv1s;ng the full comalzance o

: w1th the terms and‘candltlons of thls Judgm_nt

,plalntlffs have an 1nterest in thls lltlgatlon whlch entltles

ithem to standlng to represent a class of low and moderate».

dated May 4 1976 at pagee32 thereof, plus an a&ditionai'fair :

share allOCatlon of 1 333 unlts fo* each sdch~muniei§ality;;or,

-

housxng in order to permxt or allow low and moderaee lncone hous‘

on a ratlo of lSa low and 19ﬁ mcda*ate 1ncome houszng units as i

--

16., All of the varlous deeenaants shall cause the'

nactment or adoptlon of thelr resgectxve zonlng ordlnance

-

b e

.. T
S -SRI .

T“mThlé Court retalns jurlsdlctzon over the pendlng

I . e AR PRI
- = - M RIS - S - - »..‘. «' . e - .
Pl ',‘~ i _1.~/<’ i S ‘ol o . _- :4,. .2 . I Y

-
-

;'lag&prpllcatlcns for spec;al rellef From tha tnrms

~~égdhconditions of thls Juugnent may be enterealned by thls Court

‘vg . ,'lé.fflt is the Judgment of this Court that th°

-

incone people.  ,'1-[< : SRR f B T I

-

'§;20 All allegatlons as to alleged vxolatlons of the

Federal szxl nghts Act, in such case nade and,prov1ded be anc

are hereby lemlbsed. S o -

’21. Each of the defenaants, Townsn&p of Cranbur}.
Township of East Brunawxck, Township of Edlson, Township of A
Madison;(cld_ﬁridgc), Township of Monroe, To&nship of Korth

~14- R RS N
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'ls attalnable for moderate lnCOme nouseholds may hlnge upon

Brurswlck, Townshxp of Plscatawaj, Township of Plaxnsboro,

Borough of Savrev111e; Tounshlo of South Brunrw1cr uid the

Bcrough of South Plalnfleld are hereb{ ordnred and dlrecce&

make good falth efforts by wvay of Dartxlpatlon in ez;stxng oz
proposed Federal and State sub sidy programs for new housxng

rehabllltatlon of exlstlng substandard housxng.4 In implement

- ——

e

thls Judgment the 11 mun1c1pallt1es cherged u1th falr share

allocat;ons nust do nore than rezone not to eycluae the'.'

~p0551b111ty of low and moderate lnccne hous;ng in the alloca*

-

amounts. Approvals oE multl—famlly progects,llndudLng Planne

’ ;Unlt Developments,’should lmpo e mandatory nlnlmums of-low an

imoderate 1ncome unlts._ Den31ty 1ncentxves may be set. Mobxl

homes offer a reallstlc alternatlvn thhln the reach of moder

sand even low lncome households. Uhether sxngle-famlly hOUSln

. . .
- . - . .

land and constructlon costs. The 11 mun1c1pa11t1es should

pursue and cooperateyln avallaole Federal‘and Stete‘subsi&y!:

programs for new hous;ng and rehanlllkatlon of sLbstandard

-

housxng, althougn lt lS beyond the issues 1nthls lltlgatlon t

order the expendlture of municipal funds or the allowaﬁce of

abatements.' , .fiﬂ:~,.:7- - o " ,;i,;

22. Tne Thlrd Party Defendants, Clty of New Brunswlck a
Clty of Perth Amooy, be and are herebj d;snlssed aﬁd Judgment
cntered accordlngly.r ' o

L

23. hlth regard to thc 11 mun1c1pa11tles referred to in

L. -15-
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Paragraph 2 above, seoarate oraars o‘ d:.sm.ssa}. shall be subm:x.

to the Cou::t under Rule 4 42-1 {(b) upon enactmnnt of ord_.nances

-

"m full compl:.ance u:.th this judgment. | |
| 24. Pla:mt:.ff's appl:.cat:.on for counsel .fees -J:S dnm..ec'i,
howevex plamt:.ffs - may. apply for cost.» by separate mot:.ons- ;5‘
It 1s further ORDERED that a copy of this’ juagment be =
forwarded t'o the respect:.ve attorneys w:.thz.n seve-v. {7) days f_‘_
of the date hereof. - :7-_:_;_ W b R}% 3 S

M
[

T _DAVID D- FURSAN J.<

DANIELS X §EARI&G FEg. R

Attorney for Plain iff Co. . 5
e . R
il : L :
M & . .‘ ‘
. -
. ; .



E ‘A:z'romms FOR PLAINTI’FFS

° THE MAYOR AND COUNCIL OF |

F

) . S » S (TN I*lc.«x‘f o §.
~FRANK ASKm, ESQ- . . k BRE TP o - %
“ERIC NEISSER, ESQ. | o a o o
| JOHN PAYNE, ESQ. | T C b o SERPEMTELL, JS ¢

"~ Constitutional thigatxon Cllnlc
‘Rutgers Law School

15 Washington Street

~Newark, New Jersey 07102
-201/648-5687 '

: BRUCE S. GELBER, ESQ. » R
JANET LA BELLA, ESQ. T e
.National Committee Against Dlscrimlnatlon in Housing
1425 H Street, NW ' :
"’ “Washington, D. C. 20005

. SUPERIOR COURT OF NEW JERSEY ~ . -
CHANCERY DIVISION-MIDDLESEX COUNTY

‘Docket Mo, c-4122—73
-521a1ntiffs, .
: R : Civil Acticn. f ‘

-

'THE BORQUGH OF |
| CARTERET, et al.,

- r"

(WP USPPVEPY Sy UPSIIT Yy SEPY S FOUF RS Sy S i Js i S DR
I : A P PR
e B - ' G .

MﬁMmm,_“" ORDER -

e

Plalntiffs hav1ng mpved to modlfy and enforce the Judgment of July 9, 1975
 : agalnst the defendant Townshxps of North Brunsw1ck and 01d Bridge, and the
: Lownship of Nbrth Brunswick having responded and the Court hav1ng heard
oxral argument from counsel for plalntlffs and for the defendant Townships
of North Bruvswick and Old Brldge, 4
It 1s, hereby; this 74; day of January, 1984 ORDERED, That.
1. Plalntlffs motion is denied insofar as it sought to compel ﬁhe'
‘ Townshlps of Noxth Brunswlck and 01d Bridge to part1c1pate in the joint trlal
on the issues of region, régiOnai need, and fair share allocation involving

the other seven defendant townships, presently scheduled for March 19, 1984;
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2. fIhe plaintiffs'~mo;iqh&is=granted insofar as it seeks to modify and
}enforce”the<Judgment~enteréd¥onf3uly~9,;1976¢against ihe'Townships of
: Rorth Brunswldk and 01d Brldge- | |

3. The Court w111 set a date for a case -managenent conference 1nvolv1ng
'plalnglffs and the defendant Townshlps of North Brunsw1ck and 01d Brldge to
~establish a dlscovery schedule and dates for hearings concernlna éampllance
:'f‘f%by ‘the two t:ownsh:.ps mth the Juagment of July 9, 19763

| 4. Thls Order is without preJudlce to a request by the defendant :

 %ﬂIOWnSh1§S,Of Nbrth Brunswick and Old Brxdge to partlcipate in the March 19 ~’,k‘

'géENE_D SERZENTELLI, J.S.C.

e

EENE
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4 .romt M. PAYNE, I;igts r-:sq- :

BARBARA J. WILLIAMS, | | e
Constitutional Litigation Clinic& i . BERP 'iﬂ a'é’t.l’.‘*. EEG

Rutgers Law School . ) -

. ‘15 Washington Street ‘ R : ﬁ A . RS
“Newark, New Jersey 07102 e ST . PR

201}648——"‘687 o LR v NIRRT A

. BRUCE S. CELBER, T B
. Natiomal Coxmittee Against Discrimination in Housing e : o -
- - 733 15th St. VW, Suite 1023 ] > .-
‘Washmgcon, D c- 20005
o ATTORNEYS FOR rmmms e N sl S R
suvmoa COURT OF NEW JERSEY .
RN . CRANCERY n'vrsm\xl*mn&.zsm comT
URBAN LEAGUE OF ! 7 * g

cxmmmmmxsumc, S ) LT e :
ales : RADEOON ‘Docket No. € 4122~73
I’laint:‘.ffs, o =i Rt
- vl e T : ) Civil}Action
THE MAYOR AND COUNCIL U

OF THE BOROUGH OF A s o |
CARTERET, et al., ' OEDER AND JUDGMENT AS TG -
| OLD BRIDGE TOWNSHIE = _

'Defendanta .

'IhIS ILA'ITER hav:.ng been openea to the Court by ccunsel fo’: the vﬁrban o
.~ League plalnt:lffs upon their mot:.on to xr.o..;lfy an d en.fm:ce the Judgmenr: ef

. * this Court of July 9, 1976 aga.:.nst the defaﬂdan.. Tow ..shlp of Old Brz.dge

in light of the Supreme Court's decision in Southern Burlington County NAACP

V- Toxmshlp of Mount Taurel, 92 N.J. 153 (1983), and tne ‘Court ha.v:.ng

reviewed the Stipulation entered mto by the parties ancl having heard E
counsel for both parties, as well a2s coun:.el for Olycpia and York/old Bridge
Development Corporation and Woodhaven village, Inc. (here1n1fter "developer

plaintiffs™),
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II IS 'IHEREFORE 'IHIS / 3 DAY OF JULY, 193%,

'onnnnznandtxnxuncsn-

’..1 For purposes of determining present housing reed, t‘xe approprz.ate

region for Old Bridge Tmmship is the eleven county region identified in the

Fair Share Report prepared by Carla I. I.ermn, P.P., dat:ed Apn]. 2, 1985. "“‘Aff’"
‘I"or purposes of datem:.ning prospect:we housing need, the appropr:.ate region _
o for 01& Bridge Tcmnship :I.s the five county commtershed reoion, °°mprised of ;3
f;,‘niddle.sex, I-hnmouth, Ocean. Somerset and Union Counties and based on t.he i e L
. met:hodology cont:.ained 1n Hs. I.erman s Report of A'gril 2 1984, ; S

- L 2. The Township of Old Br::t.dge s fair s‘zare of the rebional need for A
| low an.d moderate income housing through 1990 is 2414 hous:‘.ng un:.ts, as per
v_ the Report on I-‘a:.r S’nare Allocations for 01d Bridae Township, prepared by
\ ‘~H:mtz[Ne1essen Associat:es and &ated June 15, 1984. Appl:.cat:.on of the
m°thodology set forth in } . I.erman s Reporx. of April 2, 1984 ylelda 2 faic .
- -share nunber for Old B*idge. Tomship throuv’:x 1990 of 2782 hous:mv xmlt.s.
- The methodology set forth :ln Alan Mallach's Expert Report of Nov»mber 1983,

as modif:.ed by his memorandm :ln thz.s case of May 11, 1984, produces a

 falr share nunber for Old Br:.dge Townsh:x.p t‘*roucrh 1850 of 2645 bousmg units, o

- 'm.thout inclt.ding a cateoory for f*nanc:.al neaad,

The Townsh:.p of Old'Br:z.dge s fair shara obligation inclz.des 746 units

g

of present need and 1668 units of prospectlve need. OFf t‘xase 2414 uniés, 1207

shall be 1ow income hous:mg and 1207 units shall be noderate :mcorne housmg. S
‘3. The Township of 0ld Bridge is ent Jed to a credit against its fair
share obligatior of 2414 units for the following units built or rehabilitated

since 1980: 204 units at the Rotary Senior Citizens Housing project which are

occupied by low or moderate income households and are subsidized under the
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3

.Davelopmant: Block Grant program.

—3-

Section 8 Kew Construc:t.:mn Hous:.no program, and 75 units which have been

. substanr.:x.a.lly rehabz.lltated hy Old Bridge Towmship undnr the Conmum.ty

- -

A 4. The Tomzship nf Old '.Bridge s e\n.stino zonlng ordmance is not in

compln.anc:e with the cunstitn.t:.onal obligation set forth in Southern Burlinotan

-

County RAACP v. Townsh:.n of Mou.nt Laurel, 92 ¥.J. 158 (1983) (‘Ioum: Taurel II). :

5. The Urban I.eague plaiu:iffs and the mwnshlp of Old. Bridge shall

seek to reach an agreemant as to ordlnance. rev:.s:r.ons ‘and shall submr. the o

prcposea. rev:f.s:.ons to the Court w:x.th:.n 45 days of th° date of th:.s Order- é

- -Any such agraemt as to ordinance rev:.szons snall be b:mdmg on r.he dnveloper

- -

pla:.nt:.ffs only if they accept the agreem_nt and j_om in presentm~ 1t: to t;he o
Court:., To assist the Court in detemlm.no whether to approve any praposed
ord:r.nance rev:x.s:.ons, full hear:.ng sha.ll 'b== held and the Court shall appaint

Ms. Carla I.erman as the Court' s expert for the limited purpose: of reviewmg

-

the proposed rev:isians to detem:me whether tney are reasonable in llc,ht: of

t:he Townshz.p s ohlloation under Hount La.ural II. 'Ihe requ:.rement of a 'hearing :

- and reference t6 Ms. Lerman shall apply re.ga.rdless of whether the agreement is f

. presented 'by all the partles to the. consolldaged actions or only by the

-

Townshlp and the Ur:nan Leazue plaintififs. . If no agreement 3.5 reac!-wd mthiu

45 days of the date of thls Order, the Urben League pla:.nt:x.ffs shall seek

appointment of, and the Court shall appo:x.nt, a master to assist 0ld Bridge

e

Tovnship in the revision of its zoning ordinznce to achieve compliznce with

its obligation under Mount Laurel II. The proposed ,ordi_nance' revisions

2nd the master’s report with respect to the proposed revisions shall be

submitted to the Court within 45 days of the zppointment of the master. ’

oS
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6. The t'.ime periods set forth in th).s O*dev' and Judg'::,e'tt may be

/ o
y ax:ended by mutual vritten consent of the part:.esy W /2, #g_,
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’ BARBARA J. WILLIAMS, ESQ.

Constitutional Litigation Clinic
.~ Rutgers Law School, 15 Washlngtan st., Newark N.J. 07102
; : 201/648-5687 . v

BRUCE GELBER, ESQ. . ' -
National Committee Against Discrimination in Housing
-~ 733 15th st. NW, Suite 1026
; Washlngton, D. C. 20005

,ATTORNEYS FOR PLAINTIFFS

DA o - SUPERIOR COURT OF NEW JERSEY
R TR T e Rl -"_'" CHANCERY DIVISION ; L
-‘.. fﬁig;r"l”id' ,5 ;““7V:;W@ L " MIDDLESEX CQUNTY ~.. Pl i
i ;; URBAN LEAGUE OF GREATER : o A
. NEW BRUNSWICK, et al., vaxl Actlon c 4122~73 :

Plalntxffs, t

. . e
Ve b

PO -- A
-

.

‘ ORDER FOR THE APPOINTMENT OF.A
 MASTER

THE MAYOR AND COUNCIL OF -
. THE BOROUGH OF CARTERET,
4_;et al.,-., S

.l‘ftnefendanté."t_

Urban League plalntlffs havxng moved for the Appointment of
a Master, the Court hav1ng rev1ewed all documents ‘submitted, and
hav1ng conSLdered the arguments of all 1nterested partles set
"forth ‘therein, and for good cause shown- |

It Is on thls’ 13&xday of ! November | oy 1984.'

0 RDERED, that Ms. Carla Lerman is hereby app01nted as
the Master to assist in the revision of the ordinances of the Townéhip
of 0ld Bridge; and |

 IT IS FURTHER O RDERE D, that pursuant to Paragraph 5
of the Order of this Court of July 13, 1984, the Master shall report
to the Court wlthln forty-five (45) days as to the Master's

- recommendations for revision of the ordinances of the

Exhibit D !
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Township of 0la Bridge. "
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. Supertor Qourt of Nefr Jersey

83

»

: fé 2
= -

i~

Gy« e
”Juu‘"

JJ‘.

- . : S L ‘ OCEAN COUNTY COURT HOUSR
CHAMBERS OF : : & : ' '

. , o . . GN, 2193
SEEUGENE D. SERPENTELLI . S S : : S “TOMS RIVER, N1 08754

o ' ] January 21, 1985

3 B
o - . e e o ema mes s - -
v (RO —T e ST LT Y - e : _

‘ ‘Ms. Carla Lerman, P. P. _,:—.-;; — _’_‘ »,' L
w413 W, Englewood Avenua . 77T

emeeks B de 076 T TR e o

Dear Ms. Lerman: | = ‘ | S _ e

I wish to belatedly acknowledge rece.ipt of your: letter of December

30, 1984.

— -

This will confirm oy °1'31 approva.l of the reqt.est to extend"'};’
. vcompllance period for Old Bridge to January 31, 1985. :

EDS:RDH - o U I 'f;en
S eopy tas T s _
ee: - SR RPN - »
~Jerome J. Convery, Esq.
Thomas J. Ball, Esq.
Stewart M. Hutt, Esq.
Thomas Norman, Esq.

Barbara Williams, Esq.

o

. -~
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JEROME J. CONVERY, ESQ. : , : o
| 151 Route 516 o - o ‘ N
P.Q. Box 872 R : S : o
0ld Bridge, N.J. 08857

(201) 679-0010 ;

Attornev for Def. Township of 0ld Bridge

| : SUPERIOR COURT OF NEW JERSEY
URBAN LEAGUE OF GREATER NEW BRUNSWICK, CHANCERY DIVISION

et al, - MIDDLESEX COUNTY

e

‘Plaintiffs, , :
DOCKET NO. C-4122-73

. u .

Ve

LY

- 'THE ‘MAYOR AND‘COUNCIL of the BORQUGH ,
OF CARTERET, et al., :

Defendants,

.

SUPERIOR COURT QF NEW JERSEY
LAW DIVISION

: , S . MIDDLESEX COUNTY/OCEAN COUNTY
: Plaintiff, T % (Mount Laurel I1)

0& Y OLD BRIDGE DEVELOPMENT CORPORATION
a Dalaware Corporation,

Ve

DOCKET NO. L-009837-84 P.W.

THE. TOWNSHIP OF OLD BRIDGE in the COUNTY

OF MIDDLESEX, a Municipal Corporation of : ‘ Civil Action
the State of New Jersey, THE TOWNSHIP : . . ; .
COUNCIL OF THE TOWNSHIP OF OLD BRIDGE, AFFIDAVIT IN QPPOSITION

| THE MUNICIPAL UTILITIES AUTHORITY OF THE  ° 10 MOTION FOR RESTRAINING ORDER
TOWNSHIP OF OLD BRIDGE, and the PLANNING o
BOARD OF THE TOWNSHIP OF OLD BRIDGE,

Defendants.

STATE OF NEW JERSEY)
COUNTY OF MIDDLESEX) °

JEROME J. CONVERY, being duly sworn, upon his oath, according to law,
deposes and'says:

1. I am the Township Attorney for the Township of 0ld Bridge and I
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am théfat;orney of record for the Township of Old Bridge in the above
~referenced matter. I have been the‘attorney of record for the Township
since the flllng of the Answer in this matter, and am fully familiar

w1th the facts in sald .case since that time.

2. This Affidavit is'submitted in opposition to Plaintiff's
‘Motion to enjoin the Township of Old Bridge from issuing any building

permits for any residential, commercial or industrial developments.

3. I _have rev1ewed the Notlce of %otlon, dated April 2, 1985, filed
by Thomas J. Hall, Esq. on behalf of 0 & Y Old Bridge Development Corpora-
tion. I have rev1ewed the letter in lieu of formal Brief, dated April 2,

1985, filed by Mr. Hall, as well as all Exhibits attached theréto.

4. Aithough;\ﬁs a-bérﬁy to manykconferences in this mattef,‘l héve

knowledgé regardng negotiatidns'concerning the Municipal Utilities

-Authority, as well as kndwlédge of negotiations regarding.the approval

process which relate ﬁfimarily to the 0ld Bridge Township Planning Board,

I make this Affldav1t solely on behalf of the Defendant, TOWNSHIP OF

OLD BRIDGE. I assume that an approprlate response will be flled on

behalf 6f the Mun1c1pal Ut111t1es Authority and ‘the Planning Board by

their own attorneys.' On>Pégé‘A of the Letter Brief,’Mr. Hall stateéﬁ
"Most distressingly, the approval process for
commercial/industrial/non-Mount Laurel development

- has accelerated in recent weeks, just as the

progress of finding an acceotable plan for Mount
: Laurel has come to a halt."

Mr.‘Hall’aléo claims, in his Letter Brief on Page 5:
"Developers which the township is willing to work
with are 0bv1ously not providers of lower income

: hou31ng.

These statements are simply not true, and Mr. Hall is either

ignorant of recent developments concerning Plaintiff, 0 & Y, or he is

L

=
2



‘? ‘ ~ :%}v 'f ‘ e e
deliberately misstating the status of this matter. In fact, since

March 1, 1985,'there,have been numerous telephone conferencee, meetings
«and‘discussions between Henry Bignell, Thomas Norman, Esq.,_Stuart Hutt,
Esq., and Dean‘Gaver, Esq. concerning the "Woodhaven Proposal” in this
matter. In fact, there has been agreement between the Township of Old
‘Bridge, Woodhaven Vlllage, and O & Y OLd Brldge Development Corporation

i in this matter.

5. On March 4, 1985, I met with Stuart Hutt, Esq. and Henry
Bignell at the 0ld Bridge Township Civic Center to review the "Woodhaven
Village Propoeal"; We spent,approximately two hours going over the
details of the‘Prcposal and I indicated to Mr. Hutt that I wonld discuss
the'PrOposal with the Township Council. O March 14, and againvon
March 19, I had telephone conferences with Stuart‘Hutt Esq. regarding
his proposal for settlement, 1nclud1ng detailed discussions regardlng |
density, acreage owned by Woodhaven and O & Y, and the issue of municipal
contribution. As a result of these telphone conferences, a meeting was
set for March 22, 1985 between Stuart Hutt, Esq. on behalf of Woodhaven
‘Village, Dean Gaver, Esq. on behalf of 0 & Y and myself, to discuss,;n
earnest a settlement sultable to the Townshlp and the developers. The
| meeting was held in Woodbrldge on March 22, 1985, and agreement in principle
was reached concerning all issues discussed. The meeting concluded with
‘the agreement that Dean Gaver, Esq. would prepere a written memorandum of
\the settlement proposal. This written memorandum would inelode the

details as to acreage and number of units to be built.

6. On or about March 26, 1985, I had further telephone conferences
with Dean Gaver, Esq., Thomas Normal, Esq. and, in fact, one of these
telephone calls was a conference call regarding said attorneys. The

-

purpose of this call was to inform Thomas Norman, Esq., attorney for the
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Planning Board, of the agreement in principle between the Township and

the Developers.

7. On or about March 26, 1985 I advisedvDean Gaver, Esq. that I
would appreciate'having,the»written memorandum in my,possession-bf
Thursday evening so that I could discuss same with the Township Council
in Executive Session; I, in fact, received the written memorandum at
5'30 P.M. on March 28, 1985, hand deliveredfby messenger, so that same
could be dlscussed w1th the Townshlp Counc1l On March 28 1985, the
written proposal was dlscussed by the Townshlp Councxl in Executlte
Session. See wrltten Proposal of Settlement attached hereto as

! ‘Exhibit A.

8. On March 30; 1§85; iAattended tﬁe New’Jersey State Bar‘Association
Land Use Forum*ﬁLitigating'theyMount Laurel II Case” at the Somerset
Hilton, Somerset, New Jersey. At that seminar I indicated to Dean
Gaver, Esq. that the settlementiproposal nhad been discussed with the
Township Council and tﬁet"the?written memorendom accurately reflected
the proooeed éettiemeet.: Furthermore;’oopies of the written proposal
were given to Carle Letman; John Payne, Esq., attorney for the Urban
League, and the proposal was brlefly dlscussed with the various partles
in attendance. ‘It is noteworthy that Henry Hlll, Esq; and Thomas J.
Hall, Esq.swere~in attendenCebat this Seminar, and I would assume tﬁat
they werekawarevof the mehorandum prepared by Dean Gaver, Esq., their

| co-counsel in this matter.

9. It is also noteworthy that Mayor Russell J. Azzarello attended
the Seminar concerning Mt. Laurel, and was available for brief dis-
cussions with Carla Lerman, as well as the various attorneys repre-

senting parties in this matter. I believe the attendance at this Seminar
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of Mayor Russell J. Azzarello strongly militates against the picture
which Mr. Hall tries to paint regarding the Mayor. Certainly the Mayor
is interested in Seeking additional industrial and commercial ratables

into the Township of O1d Bridge, realizing that same will provide much'

' needed jobs for Old Bridge Township residents. As opposed to one who

would shirk his responsibility as Mayor, Mayor Azzarello attended the

Mt. Laurel II Seminar as one who supported the settlement proposal
arrived at between the Township and the Developers. Obviously, the
Mayor and the Township are willing to work with those Developeré who/_"

are prepared to provide lower income housing.

10. On the basis of thé~abovefreferenced'facts-concerning*the
Township's agréeméht‘witﬁ‘Plaintiff, 0 &‘Ydﬂld BridgeiDevelopment
Corporation. and Woodhaven Villagé Inc.,‘there is‘no basis to the claim>
that the Township has halted its progress in attempting to find an

aéceptable Mt. Laurel plan. The above referenced facts clearly rebut

any claim by Thomas J.‘Hall, Esq. that the Township is hostile towards

lower income housing. There is no basis in fact to Mr. Hall's claim

that "negotiations have now come to a standstill” (Page 9 of Letter

Brief). Finally, there is no basis in fact for Mr. Hall's claim that

"the Township ignores its Mount Laurel obligations” (Page 16 of Letter

Brief).

11. If any representative of Plaintiff, 0 & Y 01d B:idge Development
Corporatidﬁi disputes the above referenced facts concerning'settlement
negotiations between O & Y, Woodhaven Village, and the Township of 0ld

Bridge, I invite said representative to file an Answering Affidavit.

Sworn and subscribed td v E;E;:' i 5 \/’/’(,/,

before me this 4th day , ~ JEROME J. CONVERY, ESQ.
of April, 1985. ’231 Attorney for Defendant, TOWNSHIP

) OF OLD BRIDGE
JUDITH . DARAGD:
NOTARY PUBLIC OF NEW JERSEY

as . =~ e A
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MEMO FROM THE DESK OF

~@e@ﬂ m- gaver

Jerry -

- F S

,3/28/85

‘Enclosed is an orlglnal and seven
copies of the outline of the items we
dlscussed last Frlday.

Please note the following:

l)

I have not adjusted the numbers
to reflect a 12.5% fair share
in the manner discussed earlier
this week with you and Tom. I

“have passed the concept on to

both my client and Stu Hutt

  “fbut do not. have acceptance
... thereof. .

2}

g
X
i —

Frankly, the initial reaction is
that we are being asked to take
on an additional fair share bur-~

~den but getting, in effect, zero
- density bonus. Therefore, for
-the time being at least, you
-should present the formulation

as set forth.

I have taken a few liberties

of fleshing out som £ the con-
cepts, but, I thlnkﬁ not ‘in any
way altering that. Whl h we dis-
cussed. . H :

hibi+ A
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PROPOSED TERMS OF MOUNT LAUREL SETTLEMENT BETWEEN

TOWNSHIP OF OLD BRIDGE, OLYMPTIA &HYORK AND WOODHAVEN VILLAGE

The Township of 0Old Bridge‘will be responsible for no'

‘municipal contributions.

The Developers shall be responsible for a 12% mandatory

4,set—aside (50% - low and 50% - moderéte),kas follows:

0& Y e  Wcodhaven
Total Units 13,200 1,275
Mt. Laurel Units 1,584 873
Least Cost Units 528 o 291

-

The Developers shall further be responsible for an addi-
tional 4% for least-cost units (not to exceed 120% of

median income)

The Developers are entitled to the foregoing numbers of

units. - The Developers may, at their option, submit a General
Development Plan, which shall show the overall number of

units, a generalized location of the units with density

'~ ranges, a generalized circulation plan, location and inten-

sity of non-residential development, and the general loca-
tion and amount of open space and land amounts reserved

for community facilities. The Planning Board shall review

e

JERGME J. CONVERY. ESQ.



the General Development Plan and conduct a public hearing

thereon. Upon adoption, the General Development Plan

vests the right to develop the Developer's properties in-

accord with the Generel‘Deveiopment Plan for a period of

20 years.

Provided that, in no event, shall there be more than 2,131
1ow~ahd moderate-inoomeeunits’to be built in the Township .
by 1990. If the number is reached"prior~to that time,

the provision~of Mount Laurel units shall cease until and

~ounless a further Mount Laurel "fair share" obllgatlon 1s

set. In that event, however, the Developers shall main-

tain the;r vestlng for the non—Mount Laurel units and

shall continue to be entitled to application and building

rights with respect thereto.

“ The mandatory set‘aSLde of 12% 1ow-and moderate shall be

applled to all PUD zones in the mnnlc1pallty

The fast—traoking and other ordinance revisions being

‘negotiated shall be implemented.

Adequate provision of water supply, in quantities and

quality satisfactory to the Developers, shall be accom-
plished. Unless an agreement is reached with the 014

’Bridge Township Municipal Utilities Authority, the issue



10.

11.

will ‘proceed to litigation.

‘01d Bridge shall waive any and all inspection and‘approval

fees with respect to the low-and moderate-income housing.

The screening and gualification of low-and moderate-income

residents for the Mount Laurel housing shall be done by

a public agency to be agreed upcn.

In the event of the passage of pending leéislation with

respect to Mount Laurel litigation (in substantially the

same form as Senate Bills 2046, 2304 and Assembly Bill

3302), the parties agree that the éﬁbstantive benefits
arising therefrom shall be available to thém; provided,
however, that any moratorium or other portion of such

legislation shall not affect:

a. The total number of market units which the Developers

'ygignatory tokthis agreement may build as a consequence
of parégfaphs 2-4 of this agreeﬁent: | »
b. the phasing orvédhedulihg of the market unité which
the Developers signatory to this'agreemant may.bﬁild, .,
exXcept thét fhe.construction of residential units may
be delayed until March, 1986. Such delay in~£he’f,k
coﬁgzgcement of construction shall not affect theh

Developer's ability to construct roads, sewers, and

all other necessary infrastructure to serve the



'deveiopment.

12. The parties waive no rights under traditional zoning and .
planning law to contest or dispute zoning provisions or

conditions.

o
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RUTGERS

THE STATE UNIVERSITY
OF NZw JERSEY

SCHOOL OF LAW . NEWARK < CONSTITUTIONAL LITIGATION CLINIC
‘S, 1. -NEWHOQUSE CENTER FOR LAW AND JUSTICE
15 WASHINGTON STREET . NEWARK - NEW JERSEY 07102 - 201/648-5487

L

April 26, 1985

- Hon. Eugene D. Serpentelli =~ - 7 - T e
* Assignment Judge of the L
. Superior Court of New Jersey
~ Ocean County Courthouse
~CN 2191
~Toms R;ver, New Jersey 08754 :

Re: Urban League of Greater New Brunsw1ck V.
L Borough of Carteret, C—4122 73 [Ola Bridgel]

Dear Judge Serpentelll-{iifﬂif 

I am writing with regard to the state of the settlement
.discussions in the Old Brldge case.

'As Your Honor is aware, the Townshlp of 0ld Brldge, Woodhavan
Village, and Olympia and.York, meeting without the Urban League,
reached tentative agreement on a settlement proposal based on a
'12% set aside. Although our client understands that a 20% set
‘aside may be infeasible in 0l1d Bridge because of its unique
conditions, we nevexrtheless felt that the set aside percentage

" being offered was unnecessarily low, and we therefore offered a

counterproposal on April 9, 1985, one that we feel comes closer

to the Mount Laurel II standard of maximizing the "realistic
opportunity" for the construction of low anéd moderate incorxe
housing. We also requested that developers provide us with a
more detailed economic justification for their posxtlon that a
very low set a31de was requlred

Agalnst‘thls background, we are concerned for a number of reasons -
>~ by Mr. Shimanowitz' letter of April 22, 1985, for Woodhaven
- Village, a copy of which was sent to Your Honor. (I note
parenthetically that Olympia and York has yet to respond at all.)
" First, we had understood that our settlement discussions outside
the quas;—publlc meetlngs chalred by the Iaster would be in the
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customary setting of confidentiality, leaving to each party the
independent decision whether to disclose its position to the
Court. While the Urban Leaque plaintiffs respect and appreciate
the instances in which the Court has assisted in settlement
discussions in the nine towns involved in this litigation,
opposing counsel have heretofore always afforded each other the
courtesy of approachlng the Court jolntly for such aid.

oSecond Mr. Shimanowitz does not adequately or completely state‘
the Urban League's counter offer, as we will make clear when and

if it becomes necessary to place the conpllance issue before the.
Court for resolutlon.

Third, although Mr. Shimanowitz seeks our comments on Woodhaven's

report and invites further discussions, the letter is tantamount

to a rejection of our proposal in toto. Unafortunately, the

'report on which this position is based does not really address

- the central economic gquestion of the profitability of various set
aside percentages, but rather packages in conclusory form what we

‘already know -- that the developer would prefer a 1ower set aside
than we think is reallstlcally possible.

~As soon as our expert has had an opportunity to review the
Woodhaven report, we will seek to arrange a further settlement
meeting in one last effort to conclude this matter without Court
- action. Frankly, however, we are not optimistic at this point
that agreement can be reached, and we therefore feel that the

time is rapidly approaching for us to reqguest that the Court
1ntervene.k

It is our intention, should SOlld progress towards an agreement

not be reached by May 10, 1985, to ask Your Honor on that date
(when the pending 0ld Bridge motions are scheduled to be heaxrd)
to instruct Ms. Lerman to submit a report on compliance. Our
suggestion is that all of the parties be given an opportunity to
submit their preferred packages to Ms. Lerman and that she either
recommend one of them favorably or devise a plan of her own,
should she feel that the latter is necessary.  After Ms. Lerman
has reported, the recommended plan could be set down for hearing
and 0ld Bridge at last brought into compliance with the
constitutional mandate of Mount Laurel.

While we regret the probability of burdening the Court's already
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full calendar,'we have been pursuing these negotiations for |
almost a year and feel that our duty to our clients requires that

we move more rapidly to the day when actual construction of lower
income housing can begin. . ‘

- Eric Neisser

4"Attorneys for the -
Urban League Plaintiffs
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”I would like to conflrm our telephone conversation of the =
‘evening of June 5, in which I reported to you the results of v
‘the separate meetings that I have had with the attorneys and
“principal of the Urban League, and the attorneys and principals

- of the two developers, Olympia and York and Woodhaven Village.
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CARLA L. LERMAN
413 W. ENGLEWOOD AVENUE
TEANECK, NEW JERSEY 07866

(g
i Gl
June 7, 1985
Jerome'Convery,‘Esq.
P.O. Box 872
151 Route 516
0ld Bridge, New Jersey 08857

Dear Mr. Convery,

These meetlngs focused on the appronrlate percentages of low

‘and moderate income housing units to be provided in the two
fma]or developments. =

eiAfter extenslve dlscuSSlQn of the alternatives that have been

proposed over the past six montks, the following formula was

‘j;agreed upon by the two developers and the Urban League:

o '~' S o O&Y Woodhaven
Total units 13,200 7,275

@ six percent : 792 ST 437

:?{Mod.;lncome unlts SRR SRR R :
". @ nine percent = 1,188 ‘ 655

Least cost units - e e o e et
" Total Mt. Laurel o
. units,15 percent 1, 980- ~ 1,092

This represents the number of low and moderate income housing

" units to be constructed in the entire build-out of the two

developments, not the number to be achieved by 1990.

"As you will notice, this formula reduces the overall,percentageyj

that the Township and the developers had previously proposed,
from 16% t5°15%. The low income units stay the same, 6%, and
the moderate income units increase from 6% to 9%. The 4% least
cost units are dropped completely. :

The Urban League would like a non-obligatory alternative in-
cluded in the Fair Share agreement. This alternative would
provide that 1f one of the developefs decided to build low

|
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Jerome Convery, Esqg. ' June 7, 1985

.-

income rental units, the total low inCOme~percentages required
would be reduced from 6% to 4%, and the moderate income units’
would be increased from 9% to 11%. It is assuned that the
moderate income units would be sales units.

’Although you were not able to be in Court on May 10, I am sure

Mr. Noto relayed to you Judge Serpentelli's concern regardlng
the apparent delays in the final decisions on the issues to

~ be resolved.

I am pleased this week to be in a position to report tovJudge :

fSerpentelll that the 014 Brldge Mun1c1nal Utility Authority

and the developers are moving toward an agreement on the method
for meetlng the water needs of 0ld Bridge and the two develop~
ments in the future, and that the procedures for Planning Boaxd
approval are being implemented to the satisfaction of -all
parties. Agreement on the Fair Share numbers and distributuion
is now the major outstanding item to be resolved for a final

~settlement. It has now been discussed in all its possible var-

iations, and I feel there is no reason for further delay in
reaching agreement in principle, so that written agreements

~can be prepared in draft form, discussed, and finally approved.

Please transmit to the Mayor and Council my feelings on this,
‘as the Court—-appointed Master$ and please advise them that I

would be very happy to meet with them on this, or any other
issue, if that would prove helpful. I certainly appreciate that
these are important issues for the Township, both now and in the:
future, and that the Mayor and Counc11 wxll be dlscuSSLng it
fully. _ = ; , i :

I understand that the Council has an Agenda meeting on June 10.

I hope this can be discussed at that time, and acted on at the

next regular meeting.

'Please let me know if you have any questions regardlng this

matter, or if there is any way that I may'be or assxstance
in movzng this issue to resolution.

Sincerely,

Carla L Lerman, P P.

' CC: Hon. Eugene D. Serpentelli, A.J.S.C.

All Counsel on Service List
. Lloyd Brown el
~ Sam Halpern- = 7%

i
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“TEANECK, NEW JERSEY 07666

June 11, 1985

Jerome Convery, Esq.
P.0. Box 872

151 Route 516 :
0ld Bridge, N.J. 68857

Deax: Mr. Convery, -

»:My letter to ‘you of June 7, 1985 addressed the proposed distribution of
~Yow and moderate income housing units to be provided by the two major
- developers, Olympia and York and Woodhaven Village. Several other issues
- 'however, would be appropriate for the Mayor aand Council to comsider for
_.approval at the same time.
1) The Urban League has not had the opportunity to dlSCUSS in any
. detail with the developer the proportion of low and moderate income
~units to be provided in Oakwood at Madison. The Urban League's opinion,
‘however, is thatthe same percent of low and moderate income units as
“'applies to Olympia. and York and Woodhaven Village should apply to Oakwood
- at Madison, i.e., six percent low income and nine percent moderate income,
for a total of fifteen _percent.

»

2) The Urban League maintains its position that all other P.D. zones
should require a sixteen percent set-aside for low and moderate income
‘housing with elghte ercent low income and eight mnderate 1ncome.

S 3) The Urban League would like a formal agreement that, at a poznt
about halfway through the repose period, an opportunity would be provided

to review and discuss the results of the provision of low and moderate in-
come housing. I have asked Eric Neisser, counsel forthe Urban League,

to forward proposed wording for this agreement to you, prior to your meeting
with the Mayor and Councll.

V If these three pomnts are discussed by the Mayor and Counc11 along with
the points in my earlier letter, it should be possible to draft an ordin-—
ance which will address all the Fair Share issues for 0ld Bridge.

"Based on the projected development schedules of the two major developers, it is
clear that the- proposed fifteen percent Mt. Laurel set-aside will not achieve
the Fair Share obligation of 0ld Bridge by 1990. I feel, however, that it
will be acceptable to extend that date by several years, given the projected
date of start of construction and the size of the projected development over
the next two decades. Naturally, 0ld Bridge would notbe expected to exceed
-its Fair Share before 1990.

:T trust that these issues are clear. As I said in my earlier letter, it is
extremely important at this point to reach agreement on these issues so that
draft ordinances may be circulated, reviewed and adopted. If you have any
questions, or feel that clarification of any issue is needed for Council
approval, please do not hesitate to contact me.

Exhlblt I

¢
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Jerome Convery, Esq. . June 11, 1985

I will be in Washington untll Friday afternoon, but I will
be home all weekend in case you have any questions. Please feel
free to call me if you wish.

Sincerely,

CWQ_LQ

Carla L. Lerman, P.P.

‘cc: Hoh.'Eugene D. Serpentelli A.J.S.C. -

‘All Counsel on Service List
Lloyd Brown
‘Sam Halpern

Wi
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\ &I Nawhouse Canrer for Law and Justice

WL el
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June 11, 1985

. Jercme Convery, Esg.

.- -Township Attorney lw
:151 Route 516 9 8

;Old’Bridge, N.J. 08857

 Dear erry.
S In accordance w;th Curla Lerman 5 raquast, I am harewlth
}venclosing a copy of proposed wording that my client has
.requested as part of the settlement. This paragraph provides
for good. faith discussiaon concerning rental construction
‘approximately mid-point through the 6-year repose period. As I
‘hope the wording makes clear, the idea is to insure a serious
iinfornad dxscuss;on of the possibilities for rental
‘construction after'a few years of actual experience with tha
“o14’ ‘Bridge market and with these developments in particular.
“-As the language indicates, this is an obligation for good
faith discussion only. It is not a comritment to redefine the
- sat-aside and would not, in any case, jsopardize either the
ﬁﬁTownshlp s 6-year repose or the developers’ naximum set-aside
‘or.the- low -incone portlcn of it. I am,. of course, open to
wordzng suggestions “that’ might better effectuate this gocal. I
~am also enclosing the cutlines of the key provisions of the
.. agreement as well. These materials are provided for
consideration by the Township Council at this Thursday’s
agenda meeting. Please let me know promptly if you have any
questions. At Carla’s reguest, I am sending a copy of this

f;w“ letter and the agreement to Dean Gaver and Stewart Hutt, as
e wall as to her., IR '

Sincerely yours,

»

e

Eric Neisser

_cc: Carla Lerman, Master
Dean Gaver, Esqg.
Stewart Hutt, Esq.
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3zone shall ‘be 16 percent.

?celling,

6/11785

'KEY PROVISIONS OF PROPOSED
'AGREEMENT CONCERNING
OLD BRIDGE COMPLIANCE PLAN

. 1..The set-aside for O & Y and Woodhaven shall be 1S percent.

- If all units are for sale, then 6 percent shall be low

-ﬁ;inccme'and 9 percent shall be moderate inconme.

oo~ If 4 percent of the units built in any one year by one
devaloper are for rental "to low incone housesholds, then the
remaining 11 percent of the set-aside for that year for that

If.all units are for sale, tha set-aside shall be splxt

’evenly,.a percent low income, 8 percent moderate income.

-1£,6 percent’ o£ -the units built in any year by any one

idcvelopet are for rental to: low income households, then the
;remaining 10 percent “of the set-aside for that year for thalt
ﬁdeveloper may be maderate income sale unlts.

that is, 45 percent of the regional median incone,
and units designated "moderate income” nmust be affordable to

\housahole earning 90 percent of the moderate income ce;l;ng.

”13“*721percentro£

ety

Ehedr

‘appropriate fegal restraints, including an

,,Affordable Housing Ordinance, shall insure that the units

" covered by this agreement shall be affordable to and :

" restricted for re-sale or re-rental solely to low and moderate
s income. housaeholds, as defined above, for a period of 30 years
i £rom,the date of" first occupancy.

]‘5. Approximately two years after the issuance of the first S
 building permit but in any case no later than three years £fron

the date hereof, the parties shall meet to review in good

faith the possibilities for construction of rental units in
-light ‘of the_initial years’ experience, prevailing interest

rates, costa of infrastructure, demand for rental housing, the

financial status of the developers, and other relevant matters
and, if appropriate, shall renegotiate in good faith the

alternative rental mix in order to insure that the maximum
nunber of rental units that are feasible given the overall
set-aside are produced, provided that in no case shall the
set-aside required of any party be more than 15 percent

F?varall or more than 6 percent low incore units nor shall the
'setfaside required of any other developer in the PD zone be

ol



more than 16 percent overall or more than 8 percent low inconme
units nor shall the Township’s 6-year repose be disturbed. To
facilitate such review, the parties shall provide each other

with relavant 1nfprmatian concerning the experience to that
point. including consatruction costs for the low and moderate

. income units, additional costs associated with the .
construction and sale of both market and low and moderate

income houses, the number of market units sold, the price of

each house sold, the rent for any rental units constructed, -

-and tha managamemtfexperience with any rental units. : e
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