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This matter having been opened to the Court by O<5cY/Old Bridge

Development Company, Henry A. Hill, Esquire and Qean A. GaverT Esquire appearing,

and in the presence of plaintiff Woodhaven Village^ Mewart Hutt, Esquire appearing,

and in the presence of the Urban League, Eric Neisser and John Payne, Esquires

appearing, and in the presence of the Township of Old Bridge Municipal Utilities

Authority, William E. Flynn, Esquire appearing, and the Township of Old Bridge

Planning Board, Thomas Norman, Esquire appearing, and the Township of Old Bridge

and the Township Council of Old Bridge, Jerome J. Convery, Esquire appearing; and

the Court having reviewed the papers and memoranda submitted and good cause

having been shown:

' • IT IS on this day of ,1985:

ORDERED,

• . ' 1. The Settlement Agreement attached hereto, together with its

Appendices and Schedules, having been reviewed and recommended by this Court's
- • • • • • • • • • . • • • . . - • • ' • • • • • • • - •

special Master, Carla Lerman, P.P., is found to be acceptable as a component of Old

Bridge Township's compliance package to meet the constitutional obligations under

Southern Burlington County NAACP v. Township of Mount Laurel (Mount Laurel II) 92r/fftes

-v

N.J. 158 ( 1983). The Settlement Agreement, together with itSA Appendices and

Schedules, is hereby incorporated by reference and deemed to be part of this Order.

2. The attached Settlement Agreement requires a public hearing,

conducted by the Planning Board of the Township of Old Bridge, on the planning

aspects of the settlement as it affects the proposed development of plaintiff O&Y

Old Bridge Development Corp. That hearing shall be scheduled no later than

, 1985; and the Board shall have twenty (20) days thereafter to forward

to this Court its recommendations and conclusions regarding that proposed

development. ^ «_««.^--_--——-—--------—*--

3. Thereafter-, }his Court shall schedule a compliance hearing to review
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the Township of Old Bridge's plan for attaining compliance under Mount Laurel II and

to consider the entry of a judgment of compliance in favor of the Township of Old

B r i d g e - ' p
4. Notice of the proposedAiearing shall be published by the Township of

Old Bridge no later than ten (10) days prior to the scheduledrhearing. Notice shall be

published in the Township's official newspapers in accordance with a form approved

by this Court.

5. Copies of the proposed compliance package shall be made available

to all parties in litigation as well as to members of the public no later than ten (10)

days prior to the scheduled hearing.

6. Following approval by this Court of the proposed compliance

package, the litigation against the Township of Old Bridge brought by O&Y Old

Bridge Development Corp., Woodhaven Village, Inc.; and the Urban League of Greater

New Brunswick may be dismissed, conditioned on the following:

a. Carla Lerman, P.P. is retained as standing Master to assist in the

resolution of disputes which may arise between the parties under the

Settlement Agreement and the Schedules and Appendices attached

thereto;

b. The parties to this litigation may bring a motion, under R 1-10(5) to

enforce rights under the Settlement Agreement and the Schedules

and Appendices attached thereto;

c. The parties shall conclude an agreement concerning the provision of

an adequate supply of potable water for the O&Y and Woodhaven

developments no later than December 15, 1985. If the parties have

not completed the agreement by December 15, the Court, having

retained jurisdiction, shall settle and implement a mechanism

whereby the developers shall be assured of obtaining an adequate
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supply of potable water for their entire projects.

7. This Court shall retain jurisdiction over this case so as to assure the

implementation of the proposed agreement and all other aspects of the compliance

package.

It is further ORDERED that the parties to this litigation shall supply this

Court with all arguments, papers and memoranda concerning the proposed Settlement

Agreement and the Township's proposed compliance package no later than

, 1985.

Eugene D. Serpentelli, A.3.S.C.



m

We consent to the form and entry of this Order.

Henry A. Hill, Esquire
Attorney for O<5cY Old Bridge Development Corp.

Dean A. Gaver, Esquire
Co-Counsel, O<5cY Old Bridge Development Corp.

Stewart Hutt, Esquire
Attorney for Woodhaven Villag

Jerome J. Con very, Esquire
Attorney for the Township of Old Bridge
and the Township Committee of the
Township of Old Bridge

Thomas Norman, Esquire
Attorney for the Planning Board
of the Township of Old Bridge

Eric Neisser, Esquire
Attorney for The Urban League

John Payne, Esquire
Co-Counsel, Urban League

William E. Flynn
O.B.M.U.A.
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SETTLEMENT AGREEMENT

L Parties to the Settlement

This is an agreement which has been reviewed and accepted by this Court

and may be enforced by a motion brought pursuant to Rule 1:10-5 for enforcement of
d <amc?ng _>

litigant's rights. This agreement is botwoon tne following parties:

1. O&Y Old Bridge Development Corporation, a Delaware Corporation,

qualified to do business in the State of New Jersey. As used in this Stipulation, O&Y

Old Bridge Development Corporation (hereinafter "O&Y") also refers to any

successors or assigns of O<5cY Old Bridge Development Corp.

e
2. Woodhaven Village^ a corporation organized to do business in the

State of New Jersey. As used in this Stipulation, Woodhaven Villager (hereinafter

"Woodhaven") also refers to any successors or assigns of Woodhaven Village.

3. The Urban League of Greater New Brunswick (a/k/a The Civic
• . - . .- • . • • " : • • . . -

League of Greater New Brunswick), (hereinafter "Urban League"), a nonprofit

corporation organized under the laws of the State of New Jersey. As used in this

Stipulation, Urban League also refers to any successors or assigns of Urban League.
• ' ' • •

4. The Township of Old Bridge in the County of Middlesex, State of

New Jersey which includes, but is not limited to, the following entities and officials:

(a) The governing body of the Township of Old Bridge;

(b) The Planning Board of the Township of Old Bridge;

(c) The Mayor; all elected officials and professional employees of

the Township of Old Bridgej_inciualng but not limited to, the
construction code official, -and Township Engineer, the

Township Planning Consultant, the Township Attorney and any

other individuals providing consultative services to the

Township with reference to the land development process.



,—. Hereinafter, all entities or individuals associated with the

Township of Old Bridge shall be referred to as "Township".

5. The Township of Old Bridge Municipal Utilities Authority,

(hereinafter "O.B.M.U.A."), a body corporate and politic organized under the laws of

the State of New Jersey, and any successor agency which may be created within the

Township of Old Bridge to purvey water within the corporate boundaries of the

Township. Hereinafter, O.B.M.U.A. shall mean and refer to any officer, employee or

member of the Board of the O.B.M.U.A. as well as the Authority itself.

II. Recitations

WHEREAS, O<5cY owns approximately -2,600 contiguous acres of land

within the Municipality of the Township of Old Bridge, and has held this land

assembly for a number of years with intent to develop: ap l̂

WHEREAS, Woodhaven owns approximately 4T46^ cocLti^uous acres^of land

within the Municipality of the Township of Old Bridge ana havo held -LHdir1 land

assembly for a number of years with intent to develop; and

WHEREAS, Woodhaven and/or Q&Y intend to construct residential

housing, commercial buildings, office buildings and- industrial buildings within the

Township of Old. Bridge in conformity with an overall plan of development; and

WHEREAS, on August 9, 1979, O <5c Y formally requested the Old Bridge

Planning Board to amend the application procedures of the Land Development

Ordinance to permit O 6c Y to develop its lands in conformity with an overall

development plan; and

WHEREAS, O 6c Y filed suit on February 18, 1981, Docket No. L-32516-80

P.W. seeking relief from the Old Bridge Land Development Ordinance then prevailing;

and

WHEREAS, by formal resolution of Council, enacted May 3, 1982, the

governing body of the Township of Old Bridge directed:
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(a) that O 6c Y be allowed to develop its lands in accordance with an

overall development plan;

(b) that O 6c Y be permitted to use its lands for residential, industrial,

commercial and office development;

"P - (c) that O 6c Y be accorded an overall residential density of four (4)
¥• '
-r," dwelling units per acre applicable to the 2,565 acres it then owned,

for a total of 10,260 units; and

(d) that the Land Development Ordinance be amended accordingly.
• * • * . ' . • ' • •

| WHEREAS, on April 5, 1983, The Old Bridge Township Council adopted a

•]a new Land Development Ordinance; and .

| : WHEREAS, on May 22, 1983, O 6c Y filed an application for approval of a

_ plan to develop i ts lands; and

^ . WHEREAS, on December 14, 1983, 206 days a f te r filing, Planning Board

voted to deny O 6c Y's development application without prejudice; and

WHEREAS, on January 8, 1984, O <5c Y re ins ta ted i t s inact ive 1981

lawsuit; and

WHEREAS, on February 14, 1984, O 6c Y withdrew i t s 1981 complaint and

substituted therefor an action against the Township of Old Bridge and the other

defendants, Docket No. L-009837-84 P.W. alleging, inter alia, t h a t t h e Old Bridge

Township Land Development Ordinance was not in conformance with the

constitutional requi rements set forth in Southern Burlington County NAACP v.

Township of Mt. Laurel 92 N.J . 158 (1983), hereinafter Mount Laurel II and tha t the

Old Bridge Township Land Development Ordinance was procedurally and substantiveiy

defective, which defec t s impaired the ability of t he Township to provide realist ic

housing opportunities for lower income households; and

WHEREAS, in the suit, O <5c Y sought relief from t h e Cour t to assist O <5c

Y in realizing i ts development in return for offering the public in t e res t benefit of

providing substantial housing affordable to lower income households; and
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WHEREAS, Woodhaven filed suit against the Township of Old Bridge and

related defendants on May 31, 1984, also alleging violations of the standards of Mount

Laurel II and similarly seeking relief; and

WHEREAS, on June 18, 1984, O <5c Y amended its Complaint to include the

Old Bridge Municipal Utilities Authority (O.B.M.U.A.) and the Old Bridge Township

Sewerage Authority, as co-defendants; inasmuch as these parties control utilities

essential to the resolution of the litigation; and

WHEREAS, O 6c Y and Woodhaven have reached an agreement with the

Old Bridge Township Sewerage Authority for the provision of sewerage systems to

serve their developments and the Old Bridge Township Sewerage Authority has now

. been dismissed as a defendant in this litigation; and

WHEREAS, on July 2, 1984, the Township entered a stipulation

acknowledging its obligation to provide 2,414 lower income housing units by 1990;

/f';;;, which number has been modified by the acceptance on the part of all parties hereto

of credits for prior housing efforts, so that the number of housing units agreed by all

parties and the Court to be Old Bridge Township's fair share obligation by 1990 is

2,131 affordable housing units; and

WHEREAS, on July 13, 1984, this Court found.Old Bridge Township's 1983

Land Development Ordinance not to be in compliance with the constitutional

requirements of Mount Laurel II and Old Bridge Township was afforded reasonable

time to redraft and adopt a complaiftfr Ordinance; and

WHEREAS, the Township of Old Bridge did not enact a compliant

Ordinance and on November 13, 1984 this Court appointed Carla Lerman, P.P. AICP

as Special Master to review the Township's Land Development Ordinances and to

assist the parties to negotiate a settlement of all issues in this case; and

WHEREAS, Ms. Lerman's assistance has been instrumental in inducing the

parties to resolve the issues of this case; and
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WHEREAS, the Township is willing to meet its constitutional obligation by

modifying its existing Land Development Ordinance; and

WHEREAS, both O <5c Y and Woodhaven have committed themselves to

incorporate substantial opportunities for housing for lower income families in their

'"'_ developments; and

- ' WHEREAS, the Urban League concurs in the methodology proposed to

provide such lower income housing; and

WHEREAS, the Board of Commissioners of the O.B.M.U.A. on May 22,

~' 1985 unanimously passed a Resolution:
;,; a) recognizing that there is a pressing need to obtain additional water

supplies to serve their franchise area;

b) recognizing that the New Jersey Department of Environmental

Protection (N.J.D.E.P.) has curtailed additional groundwater

f- -- . diversion rights;
^ ^ • • - . . . . . ; • • : . • • " , . ' . • • • • - '

c) recognizing that the N.J.D.E.P. will substantially reduce present

groundwater diversion rights effective January 1, 1987;

d) recognizing that the O.B.M.U.A. has conducted an extensive

investigation of all possible water sources;

e) recognizing that the most dependable long term source of water in

the quantity required is from the Middlesex Water Company

(hereinafter, "M.W.C.") in Edison;

f) recognizing that O <5c Y and Woodhaven have offered to finance a

plan to construct a transmission pipeline to connect the O.B.M.U.A.

facilities to those of the M.W.C.; and

g) directing the O.B.M.U.A. attorney and engineer to negotiate with O

<5c Y, Woodhaven, the M.W.C. and the Borough of Sayreville

/ regarding an agreement to finance and construct a water
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transmission main connecting the M.W.C. facilities to the

O.B.M.U.A. facilities; and

WHEREAS, O <3c Y and Woodhaven's proposal to finance construction of

the water transmission facilities is conditional upon satisfactory resolution of ail

other matters under the jurisdiction of the Township that are necessary to proceed

with their developments; and

WHEREAS, comprehensive settlement of all issues currently in litigation

between the Township, O <5c Y, Woodhaven, and the Urban League would provide

additional potable water supplies to the entire Township, thus providing enhanced

opportunities for the construction of lower income housing, additional market housing

and increased non-residential development potential for the Township of Old Bridge

in general; and

WHEREAS, the parties agree to the terms and conditions of the

stipulation as set forth below and the Master has reviewed and recommended to this

Court the acceptance of this Stipulation of Settlement which the Master has found to

,v. be in compliance with the constitutional requirements set forth in Mt. Laurel II; and

r v ? i WHEREAS, the settlement of all issues in this case would be in the public
• 0 - ' . • • : - . • • . • • • . • • • ' : " • • • ; . •

"̂  interest, and such settlements are encouraged by this Court.

. . EL MATTERS RESOLVED BY AGREEMENT

III-A. Mount Laurel II Compliance

III-A.l Establishment of an Agency:

Old Bridge Township shall establish or contract with an agency ("Township

Agency") to screen and place all applicants for low and moderate (hereinafter,

generally referred to collectively as "lower income") housing. The Township Agency

^ shall also be responsible for maintenance of income restrictions, resale controls, and

other mechanisms which may be necessary in order to assure that these units will

continue to be affordable to lower income households over time. This Agency shall
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either be part of the Municipal Government of the Township of Old Bridge or directly

controlled by the Township of Old Bridge; or, if a contract is entered into with

another entity to carry out the responsibilities of the Township Agency, the Township

of Old Bridge shall be exclusively responsible for the execution and implementation

of this contract.

III-A.2 Ten (10%) percent Set-aside:

All developers of planned development (PD)-zoned lands within the

Township of Old Bridge shall set aside ten (10) percent of the total number of the

dwelling units within their developments as housing affordable to low and moderate

income families. Developers of ten or fewer housing units may make a contribution

to the Township Agency in lieu of constructing the housing themselves.

Low and moderate income housing for rental or for sale shall be priced so

that, on the average, it will be affordable to households earning ninety (90) percent of

the limits established for each of the income groupings, such that the housing

provided for low income households shall, on the average, be affordable to families

earning forty-five (45) percent of the adjusted median income for the Middlesex,

Somerset, Hunterdon Primary Metropolitan Statistical Area and housing for moderate

income households shall, oh the average, be affordable to persons earning seventy-

two (72) percent of the adjusted P.M.S.A. median income for the region, provided

that in no event shall the "affordability" criteria of units for low income families

exceed fifty (50) percent of the adjusted P.M.S.A. median income for the region or in

the case of moderate income families, eighty (80) percent of the adjusted P.M.S.A.

median income for the region. "Adjusted" P.M.S.A. median income refers to the

process of multiplying the current year PMSA income by 91% so a to yield a lower

figure, which approximates the income figure for the eleven county Northern New

Jersey region, for which data is no longer conveniently available.
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The Township's Land Development Ordinance shall be amended,

to provide the mechanisms to meet the Township's affordable housing goals, as

enunciated in Appendix A, by including a requirement for a ten percent (10%)

setaside for housing affordable to lower income households, which shall be applicable

to all residential developments zoned "Planned Development", regardless of size or

classification. ' ^y

III-A.3 Provisions for Lower Income Housing

(i) Housing units shall be provided which shall be housing affordable to

families of low income equal to five (5) percent of the total number

of housing units sold or rentedfrithin a particular aubdi

the development; and

triswnyvithin

(ii) Housing units shall be provided which shall be housing affordable to

families of moderate income equal to five (5) percent of the total

number of housing units sold or rented /within—a—particular

subdivision/within the development.

III-A.4- Compliance Status Report

relopers with a lower income housing obligation shall provide the

Township <A ganttywith a Compliance Status Report as more fully set forth in

Appendix A, attached hereto.

III-A.5 Housing Plan

Developers with a lower income housing obligation shall supply, as part of

their initial application for development within any Planned Development to the Old

Bridge Planning Board, a "Housing Plan". This obligation to supply a housing plan is

deferred, as to Olympia and York and Woodhaven Village, until such time as each of

these developers apply for their seconaftapplication forlMajor

This Housing Plan shall set forth the mechanisms whereby the developer will

construct lower income housing. Such a Housing Plan shall indicate the approximate

sizes,(S£e^numbers, types, locations, price ranges, price controls, deed restrictions
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and marketing strategies for the lower income housing, with a phasing schedule for

the actual delivery of such units as part of the overall development in tandem with

the market units. In particular, the Housing Plan shall provide a mechanism to insure

that the units remain affordable to lower income households for a period of twenty

(20) years from the date of issuance of the initial Certificate of Occupancy for each

such lower income housing unit.

III-A.6 Waiver of Township Fees

Old Bridge Township agrees to waive all applicable application and permit

fees related to lower income housing. It is expressly understood this waiver applies

only to those housing units specifically designated as "lower income housing" as that

term is defined in this Order.

III-B.l Rent Controls

All developments providing a ten percent (10%) -tew- income housing

setaside shall be exempt from all Municipal rent control regulations except such

controls as provided herein that are specifically applicable to 4ew income housing.

III-B.2 Suspension of Lower Income Housing Obligation

The Township's lower income housing obligation to the year 1990 is 2,131.

After building permits have been issued for 2,131 lower income housing units to be

constructed in the Township prior to the end of the year 1990, the Township will have

the right to suspend the construction of further lower income housing units. Such

suspension shall continue until such time as the Township's obligation for lower

income housing beyond the year 1990 is determined. Such suspension of lower income

housing shall not affect O (5c Y or Woodhaven's right to construct market housing.

O&Y and Woodhaven are guaranteed the right to proceed with construction at four (4)

dwelling units per acre.

ADDED
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„ - . I V . LAND DEVELOPMENT STANDARDS

IV-A Ordinance Revisions

The Township of Old Bridge agrees to amend its Land Developmer

3 j Ordinance to meet its constitutional obligations as directed by this Court on July i;

• • * " " " ' • •

J.-j 1984, which amendments will be enacted by the Governing Body of the Township i

-.••- accordance with a time schedule acceptable to this Court.

IV-A.l Objectives

The Ordinance Amendments to be adopted by the Township shall have th

" " following objectives:

;-": . a. Ensuring the construction of affordable housing, maintained a

;" [ affordable over time, using procedures substantially in accord with th
aJ . . . . ; • .: . \ . . . • • • . .- • - .

;.;' concepts contained in Appendix A, attached hereto; "

-.-, b. Ensuring the. rapid processing of development applications, using

/"""•• simplified two-stage subdivision/site plan review process, with procedure

substantially in accord with the concepts contained,in Appendix B

attached hereto;

c. Providing for more cost-effective development of residential land b

employing regulatory standards substantially in accord with thos<

contained in Appendix C, attached hereto;

d. Eliminating vague or cost-generative engineering or design standards

by using more detailed measures focusing on public health and safety

substantially in accord with the comprehensive engineering standard

contained in Appendices D and E, attached hereto.

IV-A-2 Accelerated Review Process:

Developers supplying lower income housing as part of Planner

Developments shall have available to them accelerated review procedures, set forti

i in Appendices A and B.
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IV-A-2.1: Accellerated Review Schedule

Under the accelerated review procedure, the Township Planning Board is

obligated to review and make decisions with respect to applications for Preliminary

Major Subdivsion and for Site Plans within ninety-five ( 35) days of application; and to

review and decide applications for Final Major Subdivisions and Minor Subdivisions

within forty-five (45) days of application.

In order to accommodate this schedule, the Township Planning Board

agrees to hold special meetings for applications which are part of an inclusionary

development, and to allocate staff, either Township employees or special consultants,

to review such applications on a timely basis.

Developers seeking Township approval of applications under these

procedures shall provide the Township with such funds as are reasonably necessary to

assure competent professional planning and engineering review throughout the

application process. Such funds will be placed in a Township-managed escrow

account, and invoices for professional services rendered on by or on behalf of the

Township for such reviews will be required by the adminstrator of the account prior

to release of such funds. Fees charged by consultants to the Township shall not

exceed the normal and customary fees charged by such consultants, and the

developers shall have an opportunity to review such charges. In the event that a

developer regards the review fees as excessive, the developer may appeal such

charges to the Court-appointed Master.

The developer shall receive full credit for all application fees paid to the Planning

Board as required by Ordinance

IV-A-2.2. Master's Review

Olympia and York and Woodhaven Village shall have available to them a

procedure to appeal to the Court-Appointed Master which appeal procedure is more

. v fully set forth in Appendix ^qpfacKecf hcf^fc/)
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V. PROVISIONS SPECIFIC TO O & Y AND WOODHAVEN

V-A Vesting

Under the terms of this settlement, O 6c Y and Woodhaven shall have aJ

the rights and privileges, specific unit counts, specific development rights am

specific land development standards set forth herein, vested for a period of twent'

(20) years from the date of entry of this Order.

V-A.l O & Y Unit Count

O <5c Y shall be permitted to build four (4) units per gross acre (10,56(

units based on their present holdings of 2,640 acres), ten percent (10%) of which, oi

(1,056 units), shall be reserved as housing affordable to lower income households, anc

the remainder of which shall be housing without price controls or rent control

restrictions. _

V-A.2 Woodhaven Unit Count f\p\/}^FY) ' j )-? V T ^

Woodhaven shall be permitted to build four (4) units per gross acre (5,820

units based on their present holdings of 1,455 acres), ten percent (10%) of which, (582

units), shall be reserved as housing affordable to lower income households, and the

remainder of which shall be housing without price controls or rent control

restrictions.

V-B Development Rights Specific to O & Y and Woodhaven

ettlement Plan

Attached hereto as Plate A is the O <5c Y Settlement Plan and at tached

hereto as Plate B is the Woodhaven Settlement Plan, each of which shows their land

holdings in the Township of Old Bridge that are subject of this Stipulation of

Settlement; and

a) designates those lands to be used for residential development;

b) designates those lands to be used for retail commercial

development;
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c) designates those lands to be used for industrial and/or office and/c

hotel-motel development;

d) designates those lands to be set aside for open space use;

y. , e) designates those specific areas within the residential lands that ma

* ^ V be used for midrise apartment development; and

shows the approximate alignment of the basic internal road system.

,AX / v - B . 2 Additional Lands

O 6c Y or Woodhaven may acquire additional lands ("outparcels") frorr

time to time whichu^pvid^d they are contiguous to their lands owned at this time a:

Q p u p ĉ reooĉ fes ok -then ci&etT^onrnorr^
listed in ScheduleSyPfand ^ 7 shall be treaieajjas li tney are par t o± tne original lane

ri holdings of O & Y and/or Woodhaven and incorporated into their Settlement Plan,

A Specifically, such •outparcolo may be rf<*vg>inpgrf nt ff-jiir (4) ri\vf=>.Min̂  units per acre anc

J the number of dwelling units attributable to tne outparccus shall be added to the totaJ

j (^^ • number of residential dwelling units permitted within their respective developments

provided, however, that the number of lower income housing units required to be built

within the development shall also be increased by ten percent (10%) of the number of

dditionai dwelling units attributable to the acquired outparcelsl

V-B.3 Approval Procedures ;

O <3c Y and Woodhaven shall each have the right to develop their lands in

accordance with the Settlement Plan applicable to their lands upon entry of this

Order provided: _. , ^.

a) The Planning Board shall have the right to hold a public hearing on

the Settlement Plans, which may be scheduled separately. _ ^ _ _ _ •"

b) Such hearings on the Settlement Plans shall be scheduled according to

a Court Order.

c) A report on the hearings shall be submitted to the Court within

( -i "JL/VT""
 t w e n t v (20) days following the hearing(s), and the report shall contain such

conclusions and recommendations as the Planning Board may wish to include. S



®

--.i. •.-:•*

d) Thereafter, a Preliminary Plan of Subdivision or a Site

Development Plan shall be submitted to the Township Planning Board for its review

and approval after a public hearing each time any of the lands within the Settlement

Plan are proposed for development; and

e) a Final Plan of Subdivision shall be submitted to the Township

Planning Board which shall be reviewed and voted np^nrMliving r\ pvihlir hfinring, all

as set forth in the attached appendices;

f) Final plans and Minor Subdivisions shall be scheduled for public

hearlh^with public notice provided by publication only,

i) provided the Final Plan is in conformity with the Preliminary

[Ian, as approved by the Board; and

ii) provicted such Preliminary and Final Subdivision and Site

DevelopmentsRians as submitted shall be consistent with the

land uses and generars&Hgnment of the major road systems as

shown on the Settlement Pian^Sind

iii) provided such Preliminary and FiM ĴL Subdivision and Site

Development Plans as submitted shall be unconformity with

the Development Standards and Procedures attached^he^eto as

Appendices B and C.

V-B.*

V.B.*.l

Development Standards;

General Standards

The Township, O&Y and Woodhaven agree to abide by the procedures,

principles and standards set forth in Appendices A, B and C, attached hereto and

made part hereof. The provisions in the attached appendices shall be applicable

exclusively to O&Y and Woodhaven immediately upon entry of this Order and such

Land Development Ordinance amendments purporting to affect Planned

Developments as may be subsequently adopted by the Township shall not apply to

O&Y and Woodhaven without their written consent.
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V.B.4.2. Additional Standards, Studies and Reports

The Township agrees that as to O&Y and Woodhaven's specific sites, set

forth in the Landholdings List referenced below, there shall be noMurthor-
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( Environmental Impact Statement, Community Impact Statement, Fiscal Impact

Statement, Historical Features Study, or other similar reports or studies required,

pi mailed Lliat Lin: diwiLlopeiM have, supplied juih JluUi&j a l l eg ing thoir Ian do within^

*•** " '» -t-ko. r>~~+ *'•"ivo (5) yonra. J

The Township agrees that as to O&Y and Woodhaven's specific sites, there

shall be no aquifer recharge requirement, inasmuch as O&Y and Woodhaven have

made arrangements-with the O.B.M.U.A. for potable water, and have agreed to abide

by the State requirement that post-development runoff will not exceed the pre-

developent rate, and will provide such natural recharge through non-structural means

whenever practical and feasible.

V-B.5 " Housing Plan

O & Y and Woodhaven shall each file a Housing Plan with the Planning

Board, but their Housing Plans shall not be~required until O & Y or Woodhaven

*""''* receive Planning Board approval for the seconcybiajor suodivision applied for by these

developers. However, this obligation to supply a Housing Plan shall be deferred until

such time as the Township Agency is fully operational. O&Y and Woodhaven shall

not be required to file a. housing plan until after the Township Agency has been

established and published rules and regulations. They shall, however, be obligated to

commence construction of the required low income housing component in accordance

with the Phasing Schedule set out in Appendix A.

V-C s—\Site Specific Provisions

V-C. l u J i l Industrial/Commercial Development

O <5c Y shall be permitted to construct office/retail, commercial/industrial

space on their PD/SD zoned lands which are included in the Settlement Plan at an

average overall Floor Area Ratio of fifty percent (50%), which lands are contained in

two separate parcels as follows:
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a) 237 acres on the northerly side of Texas Road in the vicinity of

State Highways 9 <5c IS;

Total Permitted Gross Floor Area 5,162,000 square feet;

b) W2. acres on the southerly side of Texas Road in the vicinity of State

Highways 9 <5c 18;

Total Permitted Gross Floor Area 915,000 square feet, with no

lower income housing obligation attendant upon this right.

V-C.i L/"Qs)hopping Center Site

O & Y.shall also be permitted to construct a regional shopping center of

up to 1,235,000 square feet on approximately eighty-five (85) acres of their lands

designated for this purpose, located on the southerly side of the proposed Trans Old

Bridge Connector Road in the vicinity of its juncture with State Highway 18, with no

lower income housing obligation attendant to this right.

JJV-CJ
f0t )ptional Shopping Center Site

O <5c Y shall have the option of constructing the shopping center referred

to in paragraph V-C.2 on the PD/SD lands referred to in subparagraph V-C.l. If this

option is exercised, the total permissible Gross Floor Area of all buildings to be built

on these lands (exclusive of the shopping center) shall be reduced by fifty percent

(50%) of the total land area of the parcel developed as a shopping center. In the

event of the exercise of this option those lands reserved for a shopping center

referenced in paragraph V-C.2 may be used for the construction of housing (at the

option of the developer) or for commercial/industrial uses pursuant to the underlying

idrise ApartmentsV-C.fr

O 6c Y shall be permitted to construct midrise apartments not exceeding

eight (8) stories in height on its lands which apartments may be for rent or for

condominium ownership subject to the following limiting conditions:
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a) no dwelling unit within a midrise apartment will be made available

as a lower income housing unit;

b) midrise apartments will be limited to those areas designated on the

Settlement Plan and will not be permitted in any other location

without a specific approval from Planning Board.

c) the total number of apartment units within all midrise apartments

shall not exceed ten percent (10%) of the total number of dwelling

units permitted within the development;

d) no building permit will be issued to construct a midrise apartment

until at least twenty-five percent (25%) of the residential units

within the development have been built.

Off-Tract Improvements ^ nC**' Y

The Township hereby agrees that the sum of $_ represents the

total amount of off-tract improvement obligation to be paid by O&Y. The Township

acknowledges that the construction of the Trans-Old Bridge Connector is a special

benefit to the Township and credits O&Y with $ towards its overall

off-tract improvement obligation/The remaining amount being $ _____

represents O<3cY!s total off-tract improvement obligation and there shall be no further

obligation by O&Y to pay any additional sums for off-tract improvements unless the

total number of residential units as outlined in the concept plan, is increased by more

than ten (10%). These funds are to be applied as follows:

(Herein, list the improvements which are the subject of this agreement)

O&Y shall pay $ at such time as final approval is granted on the

first major subdivision submitted by O&Y, and the balance of such funds shall be paid

on the basis of $ paid concurrently with the issuance of each certificate

of occupancy for each residential dwelling unit, and $ for each One

Thousand ( 1,000) square feet of non-residential development.
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7E. 1 Sanitary Sewerage System

The part ies signatory he re to acknowledge tha t an agreement has been

reached with the Old Bridge Township Sewerage Authori ty with respec t t o t h e

provision of sewage service adequate to serve the comple te projected requi rements

of both O <3c Y and Woodhaven. This ag reemen t has previously been filed with t h e

Cour t and is referenced herein as Addendum I.

V-E.2 Water

The part ies signatory here to acknowledge tha t an agreement to provide

potable water supplies, not only to developments to be undertaken by O <5c Y and

Woodhaven but also to serve other portions of Old Bridge Township, is being

negot ia ted between O & Y, Woodhaven and the O.B.M.U.A. To resolve their mutual ly

shared concern regarding the shortgage of dependable long term potable wa te r

supplies, an informal Consortium has been formed consisting of the Borough of

Sayreville, the O.B.M.U.A. and the two developers , O & Y and Woodhaven. The

cur ren t proposal is to have the developers, in conjunction with Middlesex Water

Company (M.W.C.), construct an eight mile wa te r transmission pipeline from M.W.C.

faci l i t ies in Edison, across the Rari tan River , through the Borough of Sayreville, in to

the Township of Old Bridge and t e rmina t e a t t he O.B.M.U.A. t r ea tmen t plant on

Highway 18. The muncipalities, or their Author i t ies , would enter into financial

ar rangements for capaci ty in the line. _ . . - . . . . _

The line will be capable of delivering 30 Million Gallons per Day (M.G.D.)

a t the point of crossing of the Raritan River. This capaci ty will be a l located: 10

M.G.D. t o Sayreville, 10 M.G.D. to the developers with the remaining 10 M.G.D.

covering the existing and future needs of t h e Township exclusive of the southwest

quadrant where O & Y and Woodhaven have the i r developments .

While t h e O.B.M.U.A. recognize i t is essential t ha t i t par t ic ipates in this

project and has passed a formal resolution acknowledging this fac t , t he r e a r e
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constraints making it difficult for the O.B.M.U.A. to commit to the project without a

reasonably firm cost estimate and a public hearing.

To address unresolved issues concerning funding, O <5c Y and Woodhaven

have proposed a financial plan. Under this plan, the developers will pay one-half of

the O.B.M.U.AJs cost of constructing the pipeline provided future water connection

fees from their developments are allowed to offset against this cost plus interest.

The developers have also proposed to carry the O.B.M.U.A.'s share of the

construction cost of the pipeline until trte O.B.M.U.A. can obtain the required funds

from a bond issue. Although the O.B.M.U.A. is not in a position to grant formal

approval at this time, the developers' proposal was very favorably received by the

Board of Commissioners. Settlement of all housing, planning and development issues

is a necessary precondition to reaching an agreement on the water issue. This Order

constitutes such settlement. . . -

V-F Additional Considerations

V-F.i New Legislation. This Consent Order shall not be affected by any State,

County or municipally imposed moratorium or phasing schedule which may become an

option due to the passage of legislation or for any other reason. There shall be no

increase in the densities provided to O <3c Y or Woodhaven, no increase in lower

income housing obligations, nor any constraints placed on O <5c Y and Woodhaven as to

phasing, marketing considerations or price controls as a result of any legislation

purporting to deal with "Mount Laurel II" considerations. O & Y has the right to build

10,560 housing units, and the obligation to provide 1,056 housing units affordable to

lower income households, on the 2,640 acres it currently owns. Woodhaven has the

right to build 5,820 housing units, and the obligation to provide 582 housing units

^affordable to lower income households, on the 1,455 acres it currently owns.

^ - — However, nothing contained herein shall deny any other benefits which

may accrue to the Township of Old Bridge as a result of any legislation as affecting
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any other developer, nor shall the Township of Old Bridge be constrained, as a result

of this Stipulation, from applying for and using any subsidy funds which may come

into existence as a result of new legislation.

In addition, the Township shall be free to pursue whatever avenues are

open to it to establish its fair share obligation for years after 1990.

V-F.2 Potential Conflict. It is further provided that if there is conflict between

any Ordinance now in existence or passed subsequent to this Order, this Order and the

/attached Appendices, as affecting the rights of O&Y, Woodhaven or the Township,

/ shall control. . - •;- . ' . ' • ' - • ' • • • . ...--• . • - ' ^ s

In the event of any conflict between the parties signatory hereto, the

parties agree to submit their disputes to the court-appointed Master before seeking

redress in the Court. .. .. .

V-F-3. Upon entry of the Court Order to which this is an attachment, the Township of

Old Bridge agrees to begin the process of immediate implementation of this

agreement and the appendices attached hereto.

Specifically, the Township Planning Board will schedule a public hearing

on the Settlement Plan or Plans, provide the Court with its recommendations in a

timely fashion, and thereafter, begin the process of review of all applications

submitted by O&Y and Woodhaven.

The Township of Old Bridge

For: The Old Bridge Township Planning Board

For: The Old Bridge Township Municipal
Utilities Authority
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For: O<5cY Old Bridge Development Corp,

For: Woodhaven Village, Inc.

*
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LIST OF APPENDICES ATTACHED HERETO:

1. Appendix A: Sets forth procedures to enable Old Bridge Township to
meet its constitutional obligations regarding lower income housing.

2 Appendix B. Procedural reforms to the Old Bridge Land
Development Ordinance, applicable to the signatories of this
Agreement, substantially as developed by the Developers-Township
working group and reflecting the concepts embodied in. Carl Hintz's
memo of February 22, 1985.

3. Appendix C. Sets forth substantive reforms as to planning standards,
—. streamlining those set forth in the Old Bridge Township Land

Development Ordinance.

'*. Schedule I: List of Q3cY Landholdings as of July, 1985: , ;

ADDENDIJM'R£FERENCE5 HEREIN BUT NOT ATTACHLD HERETO-———-'

Addendum I: T h e Sewer Agreement

ADDITIONAL MATERIAL TO BE SUPPLIED

Plate A: The Q&Y Cianeept Plan (Note: Plate A has been presented
to the Old Bridge TownsbJOjCouncil)

(
Plate B: The WoodhaverT aan

Schcdulo Hi Liot of Landholdingo ao of July

Appendix D. Sets forth engineering standards for drainage.

Appendix E. Sets forth engineering standards for roads.

10/15/85-TJH6
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