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e FRO\/I _John M Payne

In response tO concerns that V\El’e expressed at OUI’

fﬁ{}heetrng'yesterday,-| -am encl osi ng proposed ‘| anguage to deal with
~.the question of dispersal of the Munt laurel -units throughout

~the devel oprments, and al so | anguage to deal with the pOSSIbIlIty.
. of .reopening the Order and SEttIenent Agreenent in Ilght of
'=psubsequent Tegal deveIopnents “ 1_- o o o

_,N ' Pl ease Iet Errc or me have your connents at your earlrest
'-%convenrence . o . - :

" Counsel: Frank Askin-Jonathan M.'Hyrnan_ (Adminis't_rative"D'irecto_r) - Eric Neisser ™, " .



. RECPENER CLAUSE = .

Because th|s Order and Settlenent Agreenent |s'i'nt'end'ed

:g-:govern the rlghts of the partles “for a perlod of twenty years

g h_e .p_artl es recognl ze that ;"i - |s appropr| ate to prow de for '

changes 't'hat \/\ould not be approprlate in a shorter | agreement

_SpeC| fi caI I y, th| s sect| on. prOV| des for pOSSI bI e rrodl fi cat| on of

'_:’: "=the Order and Settlenent Agreerrent as a result of changes in t_he_'__"_ o

| I aw general I y appl ) cabl e to I\_/Qu_m__L,au_rﬁ_ [ ssues

17-__- .w Beg| nn| ng on January I 1992 y

--_._|oafrt'y rray '-rr't)\'/e the Court to reopen thls Order and Settlerrent

Agreerre_nt because of a new statute or a new. ruIe of a state A

| agency, general appl i cabi I | ty and deal i ng W 1 h I\_/Q - Lau____re

_‘i SSues \/\hl ch but for the exi stence of thls Order and Settlemant R

Agreenent \/\ould govern the reI atlonshl p of the part| es concer n| ngﬁ'-.'-"

":'__the SUbJ ects of th|s Order and Settlerrent Agreerrent It |s

expressly |ntended that such a ITDtIOﬂ couId result |n e|ther an"_'-

""’_'-"._'-_|ncrease or a decrease |n the rlghts and obllgatlons of the

""'"5-'_1';'._‘_"-;_'_.-part|es to thls Oder “and Settlenent Agreenent

SR Consensual np_dlflcatlg Upon such a motron . the .

":"'-"."_'partr es shal f|rst have th| rty days to consuIt and to attenpt to__'_'.;'_
freach agreenent on a m)dlflcatlon of th|s Oder and Settlerrent"::

"-:',Agr eeme_nt satl sf act ory to aII partl es uoon appl ] cat| on by any"..'_.”--'-

pa'r”t y and in |ts ‘discreti on, the Court nay request the I\/ast er to

. assr st “the part| es- |n these negotr ati ons



: . : ik =l The par tles' hereby agxee_'
'_._:dtii'a't --this‘"Order and Settlerrent Agreement rray be rrodrfled by the‘

~ rourt as foI | ows:

'-a.-. Upon subm ssi on: of a proposed ITDdIfI catron as specrf| ed

'|n paragraph 2 above the I\/Iaster | shaII reV| ew the proposal and

S '”th-ereafter the Court shaII consr der the proposal and the I\/ast er's

-,_'.?___freport and determ ne vxhet her -to permt the rmdrfr catlon

b. In the absence of ‘a proposed consent rmdlfrcatron "'the_-'_"-

" :-:Court shal | -anend the Order and Set tl ement Agreerrent | f; |t

-appears approprlate and jUSt to do so | reachr ng i-ts_".-"ii

____'r-_'_-.-g_'determ natron .it |s the |ntent|on of the partres that the Court [
'_“_I-'”:.-‘f'shoul d consi der -int e'[' al _| a, the fol I owi ng fact ors N

'_i'; V\hether'appllcable prlnC|pIes of Iaw norrrally__'_.

.permt or proh| b|t retroactlve applrcatron of t he type of newlaw
.-_'o. ruIe sought to be applled . |

_.'i i The |rrpact .'o_f': the proposed rrodrfr cat| on on. the_"

reaI | stl c opport un| ty to construct Iovver _ | ncome hou3| ng |

L '-'.”'-::Wthout I|mt|ng ot her forms of |npact the Court should consr der'.?.'

S '.;.'...the degree “to which devel opment s Subj ect th| s Order and
L .__"Set t ement Agr eement -have - been | econom caI I y and socr aI I y

"":"-'-;._-:Successful up to the date of the proposed rrodlfrcatron- and

___-._whether fallure to rrodrfy rray pI ace these devel opnents at

'-'.;s_| g_nr frcant corrpetl t | ve d| sadvant age over : the ent| re tvventy year'

perrodof ‘this Order and Settlerrent Agreement

'iii.." The degree to \/\,hlch the party or partles seek| ng -

- _modrfrcatron have adhered in good falth to the exrstrng:

" pr_ovr_srons of thls Order and Settlenent Agreerrent



."'._'.;j.-_.v; The degree to V\hl ch any party or ot her aff'e'c't'ed'_'-5'.-’"

Mson n"ay te rxrepjcratxly dnj‘urred by derf |cat|on because of |

teg-lt |nate relrance on the Oder and Settlenent Agreemant as_ |t

presently exrsts

Al EL_Qg&dum Bef ore. permttr ng any m)drfr catr on of th|s .
Order and Settlerrent Agreement the Court | shaI I permt || o

”'--'-_._'.'_par'_ti'_es to be heard and to present such Iegal argurrents and

3'?'._'_"_f act'ual proofs as shaII be approprrate ' Durrng the pendency of'

"""-.-:any notron to nodrfy,. the exi strng Oder and Settlenent Agreemant

--..-.'shaII renarn |n fuII force and effect unI ess the Oourt determ nes

'-”_-__'-that to do so V\ould cause |rreparable |nJ ury to a party or other%

"".:-,-affect ed person | |n V\hl ch case the Oder and Settlenent Agreerrent
-shaII be madrfred on an |nter|m basrs pendr ng the outcome of the"-"

| _:-_m)tl on to the m n| rrum ext ent p055| bI e

' I\Io other ITDdIfICa'[IOD_S Except pursuant 't'of"--'rrot:i'ons . |

"based on thrs prowsron 'the partles hereby agree that ther'e_ o

o .____-_shaII be no m)drfrcatron of thrs Gder and Settlerrent Agreerrent




