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TOWNSHXP OF OLD BRIDGE

MIDDLESEX COUNTY. NJ.
- JEROME J. CONVERY
TOWNSHIP ATTORNEY

679-0010

August 13, 1986

Honor abl e Robert P. Figarotta
M ddl esex County Superior Court
New Brunswi ck, NJ 08903

Re: Rondinelli v. Township of Ad Bridge
Docket No. L 082456-85

Dear Judge Figarotta:

This is to confirmny conversation with your secretary, H aine
Graves, today wherein the above referenced Pretrial Conference was
adj ourned by you wi thout date, pending the determ nation of the
Motion by Ad Bridge Townshi p before Judge Serpentelli regarding the
Judgrent of Repose.

Thank you for your courtesy and consideration in this matter.

Respectfully,

Jerone J. Convery

Jidjd
/cc: Mark Breitman, Esq.
ycc: Barbara Stark, Esq.
cc: A an Karcher, Esq.

ONE OLD BRIDGE PLAZA . OLD BRIDGE. N J. 08857 . <D 721-5600



THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

o n
TIPS At Tvey

School of Law-Newark . Constitutional Litigation Clinic
S.I. Newhouse Center For Law and Justice
15 Washington Street. Newark . New Jersey 07102-3192 . 201/648-5687

August 12, 1986

The Honorabl e Robert P. Figarotta
Judge, Superior Court
Court House

New Brunsw ck, New Jersey 08903
Re: Rondinelli v. Ad Bridge, No. L 082456-85

Dear Judge Figarotta:

~ Enclosed please find original and copy of Pretrial Menorandum
submtted on behalf of the Gvic League intervenors. Kindly return
the copy stanped "filed" or "received' to this ofice in the stanped,
sel f-addressed envel ope enclosed for that purpose.

| hereby certify that by copy of this letter, Mark Breitnan,
Esq., attorney for plaintiff Rondinelli, and Jerone Convery, Esq.,
attorney for defendant Township of Od Bridge, are being served with
copies of the within Pretrial Menorandum

Respectful |y yours,

ends

cc/ Jerone Convery, Esq.
Mark Breitnman, Esq.

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser-Barbara Stark



JOHN PAYNE, = ESQ.
ERI C NEI SSER, ESQ.
BARBARA STARK, ESQ.
Rutgers Constitutional Lititgation Cinic
15 Washi ngton Street
Newar k, NJ 07102
ATTORNEYS FOR URBAN LEAGUE PLAI NTI FFS
On Behalf of the ACLU of NJ

SUPERI OR COURT OF NEW JERSEY
LAW DI VI SI ON

M DDLESEX COUNTY

DOCKET NO. L-082456-85

EDWARD J. RONDI NELLI and
ALEXANDRI A RONDI NELLI and
DALERON ASSOCI ATES,

a New Jersey Partnership,

Civil Action

Plaintiffs,

VS.

TOMSHI P OF OLD BRI DGE, a
Muni ci pal Cor poration, and
the ClVIC LEAGUE OF GREATER
NEW BRUNSW CK,

[Py Y Ty Ty WY W — L N S S Y

Def endant s. PRETRI AL  MEMORANDUM

Pursuant to R 4:25-3(b) and the instructions of this Court as
set forth in its letter of June 6, 1986, the Civic League
intervenors respectfully submt this Pretrial Menorandum vvhi-ch 'S
set forth in the same sequence and with nunbers corresponding to
the itens enunerated in R 4:25-1(b) and R. 4:25-3(b).

1. Nature of Action

Plaintiff Rondinelli seeks to set aside and declare invalid
an ordi nance reducing the density of the Planned Devel opnent | zone

in Ad Bridge. According to paragraph 8 of the Certification of



Edward Rondinelli dated March 10, 1986, plaintiff obtained a "use
variance" on April 17,1985. Plaintiff argues, in pertinent part,
that this variance effectively preenpts the subsequent density
ordi nance. Intervenors take no position on this narrow i ssue.

On Decenber 19, 1985, however, anendnents to the Land Use
Devel opment Ordi nance, No. 55-85, and the Affordabl e Housing
Ordi nance, No.54-85, (the "Munt Laurel ordinances") were adopted by
the defendant Township. These ordinances required all residential
devel opnents which had not received prelimnary site plan approval
as of Decenber 19,1985 to prdvi de 10% of their total nunber of units
for lower incone housing units. It is undisputed that the
Rondi nel I i devel opment had not received prelimnary site plan
approval as of Decenber 19, 1985.

As set forth in the Oder and Judgnent of Repose dated
January 24, 1986, defendant Township agreed to "continue in force"
the aforenentioned Decenber 19th ordi nances. Paragraph 2(e) of that
Order, noreover, explicitly provided that 40 housing units
af fordabl e to |ower incone households would be constructed in the
Rondi nel I'i devel opnent. The Gvic League intervened in this action
to ensure plaintiff Rondinelli's and the defendant Township's
conpliance with these ordi nances and the Order and Judgnent of
Repose.

2. Adm ssions or Stipulations

None at this tine.



3. Plaintiffs' Factual and Legal Contentions
See plaintiffs! Pretrial Menorandum

4. Factual and Legal Contentions of Defendant as to
Nonliability

See defendants® Pretrial Memorandum

There is no claimby any party currently pendi ng agai nst
intervenors. To the extent plaintiffs' original denmand may be
construed as asserting rights with regard to all subsequent
ordi nances, including the Munt Laurel ordinances, intervenors
repectfully submt that the Munt Laurel ordinances speak for
t hensel ves. Nor, as the Township freely confirnms, was it ever the
Township's intention to carve out a special exception for plaintiff.
| ndeed, plaintiffs? contribution was expressly contenplated by the
Township at the tine it entered into the January 24,1986 O der.
Finally, intervenors submt that as a matter of IaM/thé use variance
allegedly obtained by plaintiff is not the equivalent of prelimnary
site plan approval, which plaintiff has not obtained as of this
dat e.

5. Qains as to Damages and | njury

Plaintiffs® continued defiance of the Munt Laurel ordinances
wll result in the loss of the 40 |ower inconme units assured by the
January 24th Order. If plaintiff builds nmore than 400 units, its
refusal to construct the nmandated 10% for |ower inconme househol ds
will result in a correspondingly greater |oss. Calculation of the

injury attributable to plaintiffs' delay will require discovery.



6. Anendnents to Pl eadi ngs
Intervenors do not seek to amend at this tine. If other
parties are pernitted to amend, of course, intervenors request the
opportunity to respond.
7. lIssues to be Determned at Trial
The onfy determnation of concern to intervenors is whether
plaintiff shall be permtted to avoid its obligations under the
Mount Laurel ordinances. It is not necessary for that determ nation
to be nade in this proceeding and if the court declines to decide
that issue, intervenors request only that their rights be reserved,
that is, even if plaintiffs® use variance is deened valid against
the subsequent density ordinance, it should not be deened valid
agai nst the Munt Laurel ordinances.
8. Legal |ssues Abandoned
No | egal issues have been abandoned to intervenorse
know edge.
9. Exhibits Marked in Evidence by Consent
a) Amendnents to the Land Use Devel opnent O di nance, No.
55-85, and the Affordabl e Housi ng O di nance, No. 54- 85,
b) Oder and Judgnent of Repose dated January 24, 1986.
10. Limtation on Expert Wtnesses
Intervenors do not plan to call any no expert witnesses at
this tine.

11. Direction with Respect to the Filing of Briefs



As the Court may direct.
12. Order of Opening to the Jury
Not applicabl e.
13. Matters Agreed Upon to Expedite Disposition of this Case
A d Bridge has advised that it intends to file a npotion
before the Honorable Eugene D. Serpentelli regarding the Janury 27,
1986 Order and Judgnent of Repose. Plaintiffs request that this
matter be stayed pending the resolution of that notion. | nt ervenors
have no objection to such a stay.
14. Designated trial counse

I ntervenors are not designating trial counsel at this

15. Estimated Length of Trial
Hal f -day to one day.
16. \Wen Case Should be Placed on Weekly Cal
Not appli cabl e.
17. Date Attorneys Conferred
Counsel for intervenors telephoned and left a nessage for
Jeronme Convery, Esqg. on August 11, 1986/ and conferred with Mark
Breitman, Esq. on August 12, 1986.
18. Pretrial Discovery
Intervenors intend to serve interrogatories on plaintiffs
and defendants following the determ nation of defendants' notion

bef ore the Honorabl e Eugene D. Serpentelli.



19. Statenent as to Default

Not appli cabl e.

Dat ed: August 12, 1986

o

JO*N PAYNE, ESQ~
ERI C NEI SSER, ESQ
BARBARA STARK, ESQ
ATTORNEYS FOR THE A M C LEAGUE
| NTERVENCRS
Oh Behalf of the Anerican Gvil
Li berties Union of New Jersey




