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TELEX:

May 27, 1987 FILE NO.

Honorable Eugene D. Serpentel l i , A.J.S.C.
Superior Court of New Jersey
Ocean County Court House
Toms River, New Jersey

Re: Old Bridge Township: Mount Laurel Compliance

Dear Judge Serpentel l i :

Pursuant to your direction during the telephone conference cal l of
Friday, May 22nd, the parties met in the Old Bridge Municipal Building on May
26th, and, with the assistance of the Master, came to an understanding that
f r u i t f u l negotiations might .won he pn^ jh lp

In • ie i , the issues are as follows:

(1) The Civl'e-4-eague wants real performance witi^-r^spect to production
of lower income housii^, and is w i l l i ng to fopgf) "window dressing" i f
necessary;

(2) The Township is trotH<]ed bv/fi:s 1668 target for lower income
housing, and also wishes to have r i j ^ ' p l a i n t i f f s ' new development schema
ref lect the existence of the wetlanj

(3) The builder-developers would l ike^Hpbe able to begin the process
of construction, with amemiea s i te plans which re f lec t the existence of the
wetlands, while maintaining the densities and otheXjDrotections afforded by
the Settlement Agreemer

\
The parties ca«fe away from the discussion with a recognition that, i f the

Township continu/s to enforce i t s ordinance providing for a\10% set aside
requirement for/Duilders-developers of 99 units or greater (withs^ $3,000 per
unit contribution to the housing t rust fund option F'qr smaller
builder-developers) that the Township w i l l achieve a bmldout of los^er income
housing thayc w i l l be as great as the market w i l l permit. The "obligaSdon" set
forth i n / t h e Court Order represented a target, and Civic League is^most ly
interested in is actual housing units. Thus, maintenance of the



"As part of any concept plan hearings, a developer uX, pi will Iff shall supply

to the Township and the court a proposed mechanism for providing potable water for

its site. If no mechanism for providing potable water to service the development is

available, the plaintiff-developer shall submit a proposed plan for consideration by

the court of a mechanism to assure an adequate supply of potable water for the

project."

7. Paragraph 7(D) is struck in its entirety and replaced with:

The Planning Board shall report its findings to the court no later than 30

days following the completion of its consideration of concept plans submitted by any

plaintiff-developer. If the Board does not complete its hearings in a timely fashion

and so report to the court, any party may move *he schedule a hearing in accordance

with Section V-B. 3a(d) of the attached settlement agreem e n t ^

8. All other terms and conditions of the Order of January 24, 1986

9. Following completion of the concept plan hearings, parties

may submit proposed modifications of the Settlement Agreement, which reflect

changes in the concept plan which have taken place since January 24, 1986.

10. Section V-B.3 of the Settlement Agreement sets forth approval

procedures for concept plans. Paragraph V-B.3a is amended to read as follows:

O&Y and Woodhaven shall each have the right to develop their

lands in accordance with the settlement plans, set forth as

plates A-l and B-l, applicable to their lands on entry of this

order provided:

a. As provided in this Court Order, of which this is an

attachment, the planning board shall have the right to

hold public hearings on the O&Y and Woodhaven plans

(plates A-l and B-l), commencing when a developer has
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completed the deliniation process before the Army Corps

of Engineers and has provided the information required

in this agreement to the Planning Board.

The Planning Board shall schedule hearings within 30

days of a request by a developer for a hearing on its concept

plan.

The Planning Board shall issue its decision on a plate

within 60 days following the commencement of hearings

(provided, however, that the Board may petition the court for

additional time), which decision should be reported to the

court.

The remainer of V-B.3a is retained in its entirety.

11. That portion of Section V-B.7 which stipulates the construction of

the senior citizen housing shall start no later than April, 1987 is deleted.

12. TTu5^cojie4—shall retain jurisdiction over this case to insure

implementationpT'the propos&3>agreement and all other aspects of the compliance

program^

DRAFT
A.J.S.C.

-4-



Honorable Eugene D. Serpentel l i , A.J.S.C.
May 27, 1987
Page 2

perfo-Riiafrse-based standard of 10% set aside for aiM^fetrfTder-developej^Tn town
(with the contribution obligation available foj^sffSal 1 er developed! sat is f ies
the Civic League^s^Dbjective.

As to the Township, eHojinatio^a^f the formal
problem which they were fac^f^Tnternal ly , an
maintenance of the p e r f o r m a ^

solves an important
fey have no objection to

As to the buildejp^6evelopers, they^ffeswi 11 ing to adjust their s i te plans
so as to reflect^Cne existence ofJfefle wetlafati^. while maintaining the same
densities whipfr'they would have^te€a, according tbsfche Settlement Agreement.
The plaintif f-developers rep^ffnize that there wil l i f re^a dimunition of the
total nwrnoer of units ajpsifructed, since there w i l l be ntSs^evelopment on, or
a t t r jMted to, the

"Ehusf* with very few alterations of the Court Order, the Settlement
Agreement can stand as i s , and the Township w i l l withdraw i t s motion to reopen
the settlement. N I t is remarkable to note how simple solutions to some
apparently complex problems can be found, and we thank Your Honor for
suggesting that the parties attempt to work out this problem.

A draft Court Order is enclosed for Your Honor's review. This Order w i l l
be circulated to the part ies, and assuming that no one has any objections, we
would ask Your Honor to enter the Order pursuant to the f ive day ru le.

Sincerely,

DRAFT
Thomas Jay Ha l l

TJH/sls
Enclosure

cc: Carl a Lerman, Court-appointed Master
Al l parties on the service l i s t
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Civil Action

ORDER



This matter having been opened to the court by O&Y Old Bridge

Development Corp. (hereinafter "O&Y") Thomas Jay Hall, Esq., appearing, in the

presence of plaintiff Woodhaven Village Inc. (hereinafter "Woodhaven"), Stewart

Hutt, Esq., appearing, and in the presence of the Urban (now Civic) League of

Greater New Brunswick (hereinafter "Urban League"), Barbara Stark and John Payne,

Esquires appearing, and in the presence of The Township of Old Bridge Planning Board

(hereinafter "Planning Board"), Thomas Norman, Esq., appearing, and in the presence

of the the Township of Old Bridge and the Township Council of Old Bridge

(hereinafter "Township") Jerome J. Convery Esq., appearing, and the court having

reviewed the papers and memoranda submitted herewith in good cause having been

shown:

It is on day of 1987:

ORDERED:

1. Paragraph 1 of the Order and Judgment of Repose, entered by this

Court on January 24, 1986 is hereby stricken. In its place is substituted the

following:

Obligation. The obligation of the Township of Old Bridge to provide

affordable housing to January 24, 1992, is deemed to be provided through the

mechanism set forth in Ordinance No. 55-85, as amended by Ordinance No. 4-86; by

Ordinance No. 1-86, andby a requirement thaJ/O&Y and Woodhaven provide 10

percent of their residential development as lower income housing, as provided more

fully herein.

2. Paragraph 2 of the January 24, 1986 Order is stricken in its entirety,

and substituted therefore is the following:

In addition to the 10 percent set aside requirement referred to in the

ordinances and as set forth in paragraph one, supra, the Township agrees to continue

its rehabilitation of existing units tt*oxrgtf ©RSLG^Juads, as set forth in pargraph 6 of

the January 24, 1986 order;
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O&Y will continue to build the 150 senior citizen units as provided in

paragraph V-B.7 of the Settlement Agreement, and lu^ units will be provided

through the Oakwood at Madison and Beren Corp. (hereinafter "Oakwood")

Development.

3. Paragraph 4 of the January 24, 1986 Agreement is struck in its

entirety, and replaced with the following:

The sites of plaintiffs O&Y and Woodhaven contain areas which are under

the jurisdiction of the United Stated Army Corps of Engineers, as wetlands. When

any of these plaintiff-developeAhas property delineated in a manner acceptable to

the Corps, and has prepared plans suitable for consideration as concept plans for the

Old Bridge Township Planning Board, such developer shall notify the Planning Board

and Court. The Planning Board shall schedule concept plan hearings to begin no later

than 30 days following receipt of the request by the plaintiff developer. The Planning

Board shall have 60 days to complete hearings and forward its recommendation and

decision to the court, provided, however that the Planning Board may petition the

court for additional time.

4. Paragraph 6(B) of the Janauary 24, 1986 Order is amended to

remove the reference to construction of the senior citizen project commencing no

later than April, 1987.

5. Paragraph 6(D) of the Judgment of January 24, 1986 is struck in its

entirety and replaced with the following:

Public Housing Authority.

Old Bridge Township has established a Publie Housing Authority, and shall

provide the final draft of its rules and regulations to the master for her review/30

days following enactment b / lhe AUthe-pity.

6. Paragraph 7 of the Judgment of January 24, 1987 is amended as

follows:

Paragraph 7(C) is struck in its entirety and replaced with:

-2 -


