


THE STATE UNIVERSITY OF NEW JERSEY

RUTIGERS ™

Compus at Newark

School of law-Newark - Constitutional Litigation Clinic
S.I. Newhouse Center For Law and Justice
15 Washington Street « Nework New Jersey 07102-3192 « 201/648-5687

Aprll 18, 1986

Glenn S. Pantel, Esq.

" Shanley & Fisher

95 Madison Avenue
Morristown, NJ 07960

Re: Urban League, et al. vs. Carteret, et al.
Dear Mr. Pantel:

- Enclosed please find, pursuant to your request,
Notice of Motion, Certifications of Alan Mallach and
John Payne, Esq. in support thereof, and proposed
form of Order. : .

Very truly yours,

encls

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser-Barbara Stark
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CeERTIFIDATION
(Fomvreme )
feigy mMallach, oF Ful: ace. cerTtifieg 2T ToLLoWS:
I. I am a L ziarnrer ang ~sve Tr2cuErntly

rel matters. I am

ot fThie Ccase. i
suzvit tmige certificasiorn v sunmoys of The uroszy Learues monic
Foar tre Imoosgsition of Oorciticms on Transfe-e,

= ; Sl v 3 i, 1576 T Sy : -
. In hie opinion in May 1576, Judce Furman, using a one—

county region anc a ld-year neecd estimate, cetermived tnat wne
fair snare of Morvroe Township throuph 1988 was 1356, He fours
that Movroe permitted multi-—-family wunite orly in its retirement
communities, tnat it prohibited mobile hmmésg arnc that 1t was
substantially overzened for industrial uses, (checi)
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3. The state Supreme Court affirmed Jucoe Furmarn’e nao

+f uncomstitutionality ano remarvded for determivation of Farry

13

f

share ant remscy.

4. after arn 18B-gav joimt trial in Roril-June 1384, 10ie
Court cetermineg That Morroeds Fair snare t-rount 1992 waes ormiy

§!

77€ lower iwncone units, Yormroe oid o orEssvt & eXoert at the

ec To

o

Trig: to Cisoute thne evidernce thaet 1ts orcimsnce fai

ot

satisfy 1ts fair share. I testified at tnat Tiwe that tnhe

-
¢
3
[H]
T
v
4]
i
.—h
w
>
3
n
J
[if]
-
1]
n
J
0
-
8}
83
m
]
o
i3
~
i
h
yr
18]
bl
3
ot
pot
<
2
-
A
J
m
-~
a4
Ik}
1]
8]
/]
™
"
m
0
4



the substantial cevelopment in the form of retiremenet
communities develooed at severn units to the acre authorized oy
the Township in the portion of the limited prowth area rearest

the esmall sliver of growtn area cv the western part of town anc

b

t=e sirpie femily ang retirerent comrurity cevelopmernts further

iv. Tng limited growtn ano in the aérzculturai zome. ihe Courtis
letter~opinicor of July 23, 1384 cetermivang tre Townshiplse fair
share using the SDEF’'s growtn arvea cefimition cid rnot directly
acdress the poivt, but implicitly rejected the proposec
modification for Fornroe.

Z. On March 29, 1385, afier extensive nearings ang meetrvinrngs
with the Court-appointed Master, the Monroe Township Courncil
voted 3-8 to subhit to the Court its Cﬁmpliaﬂce Flam. The Court
immeciately directed the Maéter to prepare commehts on the
report.

c. Monroe’s_cmmpliaﬁce plan included 192 lower income urnits
Ifa be provided throuph what was said to be a 8§ percent mandatory

-
set—aside on the Whittingham project, which is a é#@@*unit
extersion of the Concordia Flarrmed Aetirement Community.
Compliance Flanm at papge 2S. Both the existing Concordia PRO and
the Whittinpham extension encompass at least 402 acres, as
reguired by the zonrning ordinarnce, ail of which land is located
well within the limited growth area as cesipnated om the SDG.

Uporn learning of the Flarming Boaroc ang Township Council’s

approval, the Urbarn Leapue pilaintiffs immediately filed and
served cnn all parties by mail on Fricay, July 19, 1585 a notice

of motion on short notice seeking appropriate restraints.



7. Or Moncay, July 22, 1985, the then Township Rttorrey
Mario MApuzzo nac the Coqncil Fresident William K. Tipper___ s=igm
the resciution concerning Whittingham. His later afficavit to the
Court stated that he did so prior to ooening his mail iv which ne
fountd the plaintiffe® moving papers, Eswever, on Fricey marning,

glaintiffe

nac cescribec ant Clscussec Tne:ir motioy extersively
with Douplaes Woifson, thne attornevy for whittinghamr, whe incicatec
he would be seeking arn extemnsion of the return date bDecause of
mis vacatiorn schedule. He zisa indicates that he would be in
touch with Me., Rouzzo covcerning the matter,

8. ~t the hearing on July &5, 1525, zhis Court orally
ovdered that the Township would have twe choices: either to
impose a 9 percent set-asice upon the Whittinghem project or to
agree to accept and comply voluntarily a faié share of 182 units
less than imposed by the Judgmewt of Ruepust 13, 1984. If the

o
i
1

Towrnship did rneither, the Court would Roid the Townshipts

compliance plan void and order the Master to propose a compliance
. r'y
planm for tné,mewship.

*39. The Court also directed that “Tne Township Attorney tTo
submit a2 written statement to the Court by Bupust &, 1585
irdicating whether the cecisions of the Township Courcil on these
two matters ahd the vaote of the Cocuncil orn each. Onm Bupust 2,
1585, the Township submitted a written statemerit that the Courncil
refused to reconsider the Whittincham asproval or to accept

voluntarily the lowsr fair share rumber,., At the August 3@, 1985

hearing, the Court ordered the Townshio®s compliance plan voided



._Ll,_
énc cirecteg the Master to prepare a cordiiamce plan for the
Township. Writtern orders incornor;ting tnese rulinns were
witimately signed by the Court on Rucust 38, 1385,
8. On May 13, 1385, pursuant to a motion o% Thomas Farirno,
the Township Attcrney unmtil RAoril 1, 138B8E, this Courit entered an
order directing payment by tnhe Townshio to tne fezster, tne

T
i

Townehip-retained olamning consultamt arz the Townsnip-retainec
attorney. The Townshio did vot seek a siay or that order at any
time and has not, to cate, complied with it. The Township Clg not
seew leave to apoeal That interlocutory orcer vory cid 1t File a

rnotice of appesl within the 45 cay perict provicec by the rules

for orders appealable as of right. On December 13, 1985, pursuant

to the motions to dismiss filed by the Urban Leasue plaintiffs
ard the plarmming consultant, the Apoellate Division dismissed the
Townghip’s appeal for lack of Jurisciction.

9. In August 1983, after the court nearirngs and rulings
concerning the Whnitsingham preojsect, the Township Council adopted
an amendment to the zoning ordivence providing a Flarmnmed
Devélopmemt Opticown withir the gemneral commercial zome, This
onticon was proposed, drafted by, and adopted for the Forsgate
praject, sponsared by Randall Hack. In hNovember 13985, cespite the
oshijections of the Civic League, the Flarmmiwvg Board granted the
Forspete oroject peneral ceveicpmert aporoval (check) waich
authorized development of 788 market units without any set—aside

or contribution to the Mount Laurel obligetion.



g, On Octoper 2, 1883, thig CTourt dernied Morrocels trarsfer
motion and denied a stay pending aposal.

11, Irn Novemoer 15835, the Towﬁﬁﬁio rernewed 1ts motion for a
stay of all trial court proceecinpgs pencing determiviziion of the
Townshinp's appeal of fhg gerial of thne transfer moticon. ?he Court
neardg oral arcument but dic rnot rule on the motiorn, 20T rather
wfcte the mMaster, Caria Lermarn, 1irnculiring a;-ro wWnRgr ner
compliance plawn report couldg be expected. The Supreme Court's
o#iﬁian was received prior to Ms. Lerman’s reply, arnc thus the
Court rever ruied o the stay.

12, In additior to the whittingnam ard Forsgate srolect.
Monroe has approved in the last few years a substanmtial nmumber of
commercial/industrial and some residential dévelosment projects.
Marny of these have approved cevelopment within the limited crowth
and apricultural zores as cefiﬁeé in the SDGEF. There may well be
insufficient remaining land in the designated growth areas for
piorroe to satisfy 3%5 proper fair share cbligation. Flaintiffs
are seekinp discovery on these issues to insure that the Court
nas complete and ua—tq~date inTormation before ruling on this
motion for conditions. Uritil this Court has had the opportunity
to evaluate this data, all further develocoment inm the growih area
should be barred.

13. Morroe has limited sewerage treatment cepacity
remaining. fs a result, a conscrtium has beer formec to increase
the capaéity-by S million galloﬁs. trnless the Municipal Utilities

Ruthority 1s reguired to reserve some capacity for future Mount
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Laurel developments, there will be insufficient sewerage capacity
to accommodate any reascrnably foreseeable fair share odligatior.
14, Plaintiffs aisa seek Ciscovery with repard to sewage
treatmewﬁ canacity so that aporopriate restraints may be imposed
to ensure the preservatiorn of this scarce resource.

I certify that the foregoing statements made oy @@ are true.

I am aware that 1f ary of the foregoivng statemente made by me are

wilfully false, 1 am sublect t

[a

s purniishiment.

pmrye e e T - P o
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JOHN -

Aa usual, an A+ on content, organization, style, and typing. You have,
however, far exceeded even normal expectations in your closing prayer.
Accordingly, I nominate you for Chief Juastice of Outer Space.

Seriously I have only & few pointas that need discussion --

we need to clear up what Alan ias willing to aay on Piacataway -- I would love
to leave the pointsa you make in the brief; we need to make consistent our
poaition on who is bound by what atipulations when and where -- aee pp. 11 and

32; we need tofclarify (thia ias just a language problem? what we are asasking
for right now; we need to agree upon (and ask Alan for) a development limit
tor Monroe and how much reference to known plans for Monroe MUA to add; we
muat decide what documenta to attach to brief. I’d alao like to add a sentence
about why keeping zoning in place is less drastic than restraining all
development for several yeara. I think you did marveloualy on Site 3.

Speak to you in the morning -- as alwsys.

ERIC

P.S5. Joe Murray is sending us a copy of his Warren Twp conditions motion.
Steve Eiadorfer is still preparing hias for Denville and Randolph. He will alao
aend ua a copy of the background paper he gave Al Slocum, from which Al drew
his brief presentation vesterday, but which Al will submit in full to the

Council now.

cc: Barbara 5., J.




